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CONSTITUTIONAL AMENDMENTS IN VOLUME 1 (PART 1) 


For index see pocket supplement to Replacement Volume 9 


AMENDMENTS TO UNITED STATES CONSTITUTION 


District of Columbia voting, Amd. 23. 

Eighteen-year-old voting, Amd. 26. 

Poll tax requirement prohibited in federal elections, Amd. 24. 
Presidential succession and inability, Amd. 25. 


AMENDMENTS TO MONTANA CONSTITUTION OF 1889 


Amendments to Constitution, proposal and submission, Art. XIX, sec. 9. 

City, town, township, school district, or high school district indebtedness, Art. XIII, 
sec. 6. 

County attorney, qualifications and election, Art. VIII, sec. 19. 

Emergency legislative powers, Art. V, sec. 46. 

Judges and justices, salary, Art. VIII, sec. 29. 

Legislative apportionment, Art. VI, secs. 2 and 3. 

Reorganization of state executive department, Art. VII, sec, 21. 


For MONTANA CONSTITUTION of 1972, see separate Index beginning 
on page 95. 
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AMENDMENTS 


TO THE 


CONSTITUTION OF THE UNITED STATES 


AMENDMENT 14 


1, * * * [Same as parent volume. ] 


2. Representatives shall be apportioned among the several states ac- 
cording to their respective numbers, counting the whole number of persons 
in each state, excluding Indians not taxed. But when the right to vote 
at any election for the choice of electors for president and vice-president 
of the United States, representatives in Congress, the executive and judicial 
officers of a state, or the members of the Legislature thereof, is denied to 
any of the male inhabitants of such state, being twenty-one years of age, 
and citizens of the United States, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of representation therein 
shall be reduced in the proportion which the number of such male citizens 
shall bear to the whole number of male citizens twenty-one years of age 
in such state. 


3to5. * * * [Same as parent volume.] 


Compiler’s Notes the parent volume by substituting ‘‘ex- 
Section 2 of Amendment 14 is printed cluding” for “including” in the first sen- 
above to correct a typographical error in tence. 


AMENDMENT 23 


1. The district constituting the seat of government of the United 
States shall appoint in such manner as the congress may direct: 

A number of electors of president and vice-president equal to the 
whole number of senators and representatives in congress to which the 
district would be entitled if it were a state, but in no event more than 
the least populous state; they shall be in addition to those appointed 
by the states, but they shall be considered, for the purposes of the 
election of president and vice-president, to be electors appointed by a 
state; and they. shall meet in the district and perform such duties as 
provided by the twelfth article of amendment. 


2. The congress shall have power to enforce this article by appropriate 
legislation. 


The twenty-third amendment was submitted by Congress on June 16, 1960, declared 
in force April 3, 1961. 
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CONSTITUTION OF THE UNITED STATES 


AMENDMENT 24 


1. The right of citizens of the United States to vote in any primary 
or other election for president or vice-president, for electors for president 
or vice-president, or for senator or representative in congress, shall not be 
denied or abridged by the United States or any state by reason of failure 
to pay any poll tax or other tax. 


2. The congress shall have power to enforce this article by appropriate 
legislation. 


The twenty-fourth amendment was submitted by Congress on January 10, 1962, 
declared in force February 4, 1964. 


AMENDMENT 25 


1. In case of the removal of the president from office or of his death 
or resignation, the vice-president shall become president. 3 


2. Whenever there is a vacancy in the office of the vice-president, the 
president shall nominate a vice-president who shall take office upon con- 
firmation by a majority vote of both houses of congress. 


3. Whenever the president transmits to the president pro tempore of 
the senate and the speaker of the house of representatives his written 
declaration that he is unable to discharge the powers and duties of his 
office, and until he transmits to them a written declaration to the contrary, 
such powers and duties shall be discharged by the vice-president as acting 
president. 


4. Whenever the vice-president and a majority of either the prin- 
cipal officers of the executive departments or of such other body as 
congress may by law provide, transmit to the president pro tempore of 
the senate and the speaker of the house of representatives their written 
declaration that the president is unable to discharge the powers and 
duties of his office, the vice-president shall immediately assume the 
powers and duties of the office as acting president. 


Thereafter, when the president transmits to the president pro tempore 
of the senate and the speaker of the house of representatives his written 
declaration that no inability exists, he shall resume the powers and duties 
of his office unless the vice-president and a majority of either the prin- 
cipal officers of the executive department or of such other body as con- 
gress may by law provide, transmit within four days to the president 
pro tempore of the senate and the speaker of the house of representatives 
their written declaration that the president is unable to discharge the 
powers and duties of his office. Thereupon congress shall decide the 
issue, assembling within forty-eight hours for that purpose if not in 
session. If the congress, within twenty-one days after receipt of the latter | 
written declaration, or, if congress is not in session, within twenty-one 
days after congress is required to assemble, determines by two-thirds vote 
of both houses that the president is unable to discharge the powers and 
duties of his office, the vice-president shall continue to discharge the 
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CONSTITUTION OF THE UNITED STATES 
same as acting president; otherwise, the president shall resume the powers 
and duties of his office. 


The twenty-fifth amendment was submitted by Congress on July 7, 1965, declared 
in force February 23, 1967. 


AMENDMENT 26 


1. The right of citizens of the United States, who are eighteen years 
of age or older, to vote shall not be denied or abridged by the United 
States or by any State on account of age. 


2. The Congress shall have the power to enforce this article by 
appropriate legislation. 


The twenty-sixth amendment was submitted by Congress on January 21, 1971, 
declared in force July 5, 1971. 
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THE ENABLING ACT 


§ 1. * HK 


References 
Spaberg v. Johnson, 143 M 500, 392 
P 2d 78. 


§ 4. * # 


Crime on Indian Reservation possessory rights of reservation Indians 

Conviction of non-Indian for killing two nor in conflict with Montana Enabling Act 
bull elk on Crow Indian Reservation dur- providing that Indian Jands~-shall remain 
ing season closed by state fish and game under the absolute jurisdiction and con- 
laws was not in conflict with act of Con- trol of Congress of United States. State v. 
gress providing penalty for trespass to Danielson, 149 M 438, 427 P 2d 689. 


§11. That all lands granted by this act shall be disposed of only at 
public sale after advertising—tillable lands capable of producing agricul- 
tural crops for not less than ten dollars ($10.00) per acre, and lands. prin- 
cipally valuable for grazing purposes for not less than five dollars ($5.00) 
per acre. Any of the said lands may be exchanged for other lands, public 
or private, of equal value and as near as may be of equal area, but if any 
of the said lands are exchanged with the United States such exchange shall 
be limited to surveyed, nonmineral, unreserved public lands of the United 
States within the state. 


Except as otherwise provided herein, the said lands may be leased 
under such regulations as the legislature may prescribe. Leases for the 
production of minerals, including leases for exploration for oil, gas, and 
other hydrocarbons, and the extraction thereof, shall be for such term of 
years and on such conditions as may be from time to time provided by the 
legislatures of the respective states; leases for grazing and agricultural 
purposes shall be for a term not longer than ten years; and leases for 
development of hydroelectric power shall be for a term not longer than 
fifty years. 


The state may also, upon such terms as it may prescribe grant such 
easements or rights in any of the lands granted by this act, as may be ac- 
quired in privately owned lands through proceedings in eminent domain; 
provided, however, that none of such lands, nor any estate or interest 
therein, shall ever be disposed of except in pursuance of general laws pro- 
viding for such disposition, nor unless the full market value of the estate 
or interest disposed of, to be ascertained in such manner as may be pro- 
vided by law, has been paid or safely secured to the state. 


With the exception of the lands granted for public buildings, the pro- 
ceeds from the sale and other permanent disposition of any of the said 
lands and from every part thereof, shall constitute permanent funds for 
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ENABLING ACT 


the support and maintenance of the public schools and the various state 
institutions for which the lands have been granted. Rentals on leased 
land, proceeds from the sale of timber and other crops, interest on deferred 
payments on land sold, interest on funds arising from these lands, and all 
other actual income, shall be available for the acquisition and construction 
of facilities, including the retirement of bonds authorized by law for such 
purposes, and for the maintenance and support of such schools and institu- 
tions. Any state may, however, in its discretion, add a portion of the 
annual income to the permanent funds. 


The lands hereby granted shall not be subject to pre-emption, home- 
stead entry, or any other entry under the land laws of the United States, 
whether surveyed or unsurveyed, but shall be reserved for the purposes 
for which they have been granted. 

NOTE.— This section given as last lands for underground storage of natural 
amended by an act of Congress, June 30, gas does not violate this section. State ex 


1967, 81 Stat. at L. 106. rel. Hughes v. State Board of Land 


agi | : 
Teamint for Undeegroard: Stripe Commrs., 137 M 510, 353 P 2d 331, 335 


The law authorizing the lease of state 


§25. * * * 


Compiler’s Note 183, 62 Stat. at L. 170. The correct date 
A note under this section in the parent of the act is April 13, 1948, not 1949 as 
volume refers to an act of congress, ch. shown in the parent volume. 


1889 
CONSTITUTION 


OF THE 


STATE OF MONTANA 


[Replaced by the 1972 Constitution, effective July 1, 1973] 


ARTICLE III—A DECLARATION OF RIGHTS OF THE PEOPLE 
OF THE STATE OF MONTANA 


Sec. 1. 


References 


Cited in Cottingham v. State Board of 
Examiners, 134 M 1, 328 P 2d 907, 912. 


Sec. 2. 


References 
Cited in Cottingham v. State Board of 
ya aie 134 M 1, 328 P 2d 907, 909, 


Sec. 3. 


Gasoline Tax Refund 


Motorboat operator could not raise due 
process or equal protection objections to 
gasoline tax statute making no provision 
for nonhighway use refund since statute 
made gasoline dealer taxpayer, rather 
than consumer, and consumer, as motor- 
boat operator, was not proper representa- 
tive of all nonhighway users. Harvey v. 
Blewett, 151 M 427, 443 P 2d 902. 


Statutes Invalid under This Provision 


Sections 3 and 27 of this article serve to 
inhibit the police power in this state, and 
chapter 153 of the session laws of Mon- 
tana, 1961, which discriminatorily re- 
strained the use of trading stamps or 
other redeemable devices in retail business 
by imposing an unreasonably high and 
prohibitive tax was unconstitutional under 


these sections. Garden Spot Market, Inc. 
v. Byrne, 141 M 382, 378 P 2d 220. 


Chapter 277, Laws of 1965, providing 
for nonresident contractors’ license fees, 
was invalid under this section since, by 
imposing a one per cent tax on gross re- 
ceipts, rather than on profits, it could 
have deprived contractors of their right 
to engage in business as protected by the 
provisions of this section. State ex rel. 
Schultz-Lindsay Constr. Co. v. State 
Board of Equalization, 145 M 380, 403 P 
2d 635. 


Sections 1-829 to 1-832, imposing a tax 
on each passenger enplaning on an air 
common carrier at a Montana airport, are 
repugnant to this section in creating an 
unreasonable and undue discrimination. 
Northwest Airlines, Inc. v. Joint City- 
County Airport Board, 154 M 352, 463 P 
2d 470. 


Art. III, §4 CONSTITUTION 


Sec. 4. 


Corporate License Tax on Organization 
of Church Society 

The corporate license tax imposed under 
R. C. M. 1947, section 84-1501 et seq., on 
the agricultural activities of a religious 
society formed for the purposes of farm- 


Sec. 6. 


References 


State ex rel. Peery v. District Court, 


Sec. 7. 


Description in Search Warrant 


Evidence obtained in a search of de- 
fendant’s home was properly used to con- 
vict the defendant of. grand larceny, even 
though the items seized were not spe- 
cifically described in the search warrant 
pursuant to which the search and seizure 
was conducted. State v. Gray, 152 M 145, 
447 P 2d 475. 


Probable Cause 


Where affidavit for search warrant 
merely stated that affant had knowledge 
and believed that designated articles taken 
in burglary were located on the premises 
but contained no facts for judicial deter- 
mination, probable cause was not estab- 
lished. Application of Gray, 155 M 510, 
A/3 P 2d:532, 

Where affidavit for search warrant did 
not establish probable cause, the search 
watrant was illegally issued and void, and 
the admission as evidence of the fruits of 
the search was prejudicial error. Applica- 
tion of Gray, 155 M 510, 473 P.2d 532. 


Sufficiency of Affidavit 


Additional information besides that con- 
tained in affidavit for search warrant 
could not be used to uphold its issuance, 
since the affidavit itself is required to pro- 
vide exclusive support for issuance of 
search warrant: Application of Gray, 155 
M510, 473 P 2d 532. 


Sec. 8. 


Necessity for Indictment 


Charges made by information filed after 
hearing before magistrate, or by leave of 
district court are sanctioned by statute 
and constitution and defendant may be 
held to answer, even for capital crime, 
without presentment or indictment by 
grand jury. State v. Corliss, 150 M 40, 430 
P 2d 632, certiorari denied, 390 US 961, 
88 S Ct 1063. 


OF MONTANA 


ing, stock growing, and other branches of 
agriculture does not conflict with constitu- 
tional provisions relating to religious free- 
dom. State v. King Colony Ranch, 137 M 
145, 350 P 2d 841. 


145M 287, 400 P 2d 648; Tooker v. State, 
147 M 207, 410 P 2d 923. 


Telephone Communications 


It was a violation of the right of pri- 
vacy guaranteed by this section for wife’s 
sister to listen on an extension, unknown 
to husband, to telephone conversation 
between husband and wife, and sister’s 
testimony as to threat made by husband 
during the conversation was inadmissible 
in prosecution of husband for wife’s 
murder. State v. Brecht, 157 M 264, 485 
P 2d 47. 


When Rights May Be Waived 


Where defendant admitted a sheriff, a 
deputy sheriff, and two livestock inspec- 
tors onto his ranch on three separate 
occasions to inspect his calves, and helped 
them to corral the animals, he waived his 
constitutional right against unreasonable 
search and seizure by consenting to the 
actions of the state authorities. State 
v. Peters, 146 M 188, 405 P 2d 642. 


Constitutional rights of defendant con- 
victed of grand larceny of cattle were not 
violated by evidence of worked-over brands 
given by witnesses privileged to travel on 
open range on which defendant had mere 
nonexclusive license to graze cattle and 
further evidence obtained while removing 
cattle in vicinity of defendant’s home with 
defendant’s consent. State v. Johnson, 149 
M 173, 424 P 2d 728. 


Complaint in a justice court, rather than 
indictment, was proper on charge of mis- 
demeanor of obtaining money by false 
pretenses. Petition of Brown, 150 M 483, 
436 P 2d 693. 


Preliminary Hearing 

Grant of leave to file information di- 
rectly, without preliminary hearing, was 
neither error nor abuse of statutory priv- 


CONSTITUTION OF MONTANA 


ilege to bypass preliminary hearing, where 
motion to file directly was supported by 
afndavit and where preliminary hearing 
would have served no purpose. State v. 
Johnson, 149 M 173, 424 P 2d 728. 


Sec. 9. 


Forfeiture of Estate 

Prohibiting wife who plead guilty to 
voluntary manslaughter in death of her 
husband from taking of his estate by 
intestate succession or dower, and. from 
taking his share of. jointly owned prop- 


Sec. 10. 


Freedom of Speech 


Bank president’s statement that he was 
displeased with verdict against bank and 
that jurors could not expect to do busi- 
ness with bank was valid exercise of free 
speech under this section, since statement 
was made 22 days after final disposition 


Sec. 11. 


Ex Post Facto Application 


A parole and probation | statute. which 
had not been in effect at the time prisoner 
began serving his senténce but was in 
effect following a new trial in . which 
prisoner was reconvicted and began again 
serving a ten-year sentence, which had the 
effect of increasing prisoner’s time by 
allowing less time off for good behavior 
than did the prior probation law, was ex 
post facto as to that prisoner. State ex 
rel. Nelson v. Ellsworth, 142 M 14, 380 
P 2d 886. 

General saving clause, section 43-514, 
interpreted so as to preserve for prosecu- 
tion all criminal offenses committed prior 
to repeal, absent an express legislative 
intent to contrary contained in repealing 


Sec. 14. 


Acts Not Violating This Provision 


The requirements of subsection 9 of 
section 11-602, R. C. M. 1947, that a por- 
tion of platted subdivisions be dedicated 
to public park purposes are not an uncon- 
stitutional delegation of legislative author- 
ity to city and county authorities, nor is 
the enforcement of these requirements a 
confiscation of private property without 
compensation or an invalid extension of 
the police power. Billings Properties, Inc. 
v. Yellowstone County, 144 M 25, 394 P 
2d 182. 


Art. III, § 14 


References 


City of Bozeman v. Ramsey, 139 M 148, 
362 P 2d 206, 211; Petition of Jones, 146 
M 305, 405 P 2d 978; Petition of Evans, 
146 M 405, 409 P 2d 456; Tooker v. State, 
147 M 207, 410 P 2d 923. 


erty, and making her a_ constructive 
trustee of that property for the benefit 
of beneficiaries and devisees under her 
husband’s will, did not violate this. sec- 
Be Sikora v. Sikora, — M —, 499 P 2d 


of case and since court of which jury is 
a part is not above individual . criticism 
after case is disposed of. State ex rel. 
Polish vy. District Court of Third Judicial 
District in and for County of Powell, 156 
M 220, 478 P 2d 270. 


act, does not violate this section as con- 
stituting ex post facto legislation. State 
ex rel. Huffman v. District Court, 154 M 
201, 461 P 2d 847. 


Laws Not Violating This Provision 


Statute amending initiative act provid- 
ing for honorarium for World War II 
veterans eligible to receive honorariums 
did not violate this section. Cottingham 
v. State Board of Examiners, 134 M 1, 
328 P 2d 907, 918. 

The provisions of former section 32- 
1625, relating to the costs of relocating 
utility facilities, do not violate this sec- 
tion. Jones v. Burns, 138 M 268, 357 P 
24°22, ‘35; 


Damages Comprehended by This Pro- 
vision 

Where plaintiff's property was within 
the announced route of proposed inter- 
state highway and he was therefore un- 
able to sell, lease, develop or finance said 
property for a period of five years after 
the announcement, he was allowed no 
recovery under this section as no property 
was actually taken or damaged by the 
state. Bakken v. State Highway Commis- 
sion, 142 M 166, 382 P 2d 550. 


Art. III, § 15 


Easement as Property 


A ditch is an easement, is property as 
used in this section, and may not be 
taken for public purpose without just 
compensation. Colarchik v. Watkins, 144 
M 17, 393 P 2d 786. 


Just Compensation 


In eminent domain proceedings, the 
jury findings will generally not be dis- 
turbed on appeal unless they are so ob- 
viously and palpably out of proportion to 
the injury done as to be in excess of just 
compensation provided by this section. 
State v. Peterson 134 M 52, 328 P 2d 
617, 620. 


An owner may testify as to the reason- 
able value of the property for the general 
use to which he is putting it, but to go 
beyond that field, in estimating its worth, 
he must possess the qualifications required 
of a general witness as to value. Alexan- 
der v. State Highway Commission, 142 M 
93, 381 P 2d 780, distinguished in 142 M 
256, 260, 384 P 2d 770; State Highway 
Commission v. Keneally, 142 M 256, 384 
POBdes70: 


Where there was conflicting testimony 
as to amount of damage to plaintiff’s land 
after condemnation by state of part of 
that land, jury’s finding as to amount of 
damage for the injury done was not so 
excessive as to be a violation of this 
section providing for just compensation. 
State Highway Commission v. Biastoch 
Meats, Inc., 145 M 261, 400 P 2d 274, 


In eminent domain proceedings the 
findings of the district court will general- 
ly not be disturbed on appeal unless they 
are so obviously and palpably out of pro- 
portion to the injury done as to be in 
excess of just compensation provided for 
by this. section. State Highway Commis- 
sion v. Woodcock, 147 M 291, 411 P 2d 
dors 


Where condemnee’s house was between 
fifty and sixty years old and had been 
converted into a multiple family dwell- 
ing, court did not err in excluding 
evidence of reconstruction costs or com- 


Sec. 15. 


Previously Acquired Rights 


Mandamus to compel fish pond licensee, 
in compliance with later statute, to con- 
struct fish ladder on diversion dam in- 
stalled seven years before with approval 
of commission would be denied on theory 
that individuals who have put water to 
beneficial use should not have their rights 
arbitrarily diluted under claim of sovereign 
right. Paradise Rainbows v. Fish and 
ie Commission, 148 M 412, 421 P 2d 
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parable sales elsewhere in determining 
value of the property since there was no 
way of determining depreciation of the 
old house in arriving at reconstruction 
cost figures, nor were there sufficient 
comparable sales in the area. State High- 
way Commission v. Tubbs, 147 M 296, 411 
P 2d 739. 


Where amount of just compensation as 
determined by jury is based on credible 
evidence as to market value of highest 
and best use for which land is available, 
the verdict and judgment will not be set 
aside. State Highway Commission v. 
Vaughan, 155 M 277, 470 P 2d 967. 


Municipal Property 

Property held by city is defined by sec. 
93-9904 as private property and, when, 
taken by state for more necessary public 
use, must be paid for in same manner 
as if taken from a private owner. City of 
Three Forks v. State Highway Commis- 
sion, 156. M 392, 480 P 2d 826. 


Payment or Tender of Compensation 


Where party sued the state for damages 
and just compensation, the action was 
treated as any other damage action and 
on appeal plaintiff could not claim it to 
be an inverse condemnation action and 
require the state to pay into court the 
amount of damages prayed for in the com- 
plaint, State ex rel. State Highway Com- 
mission v. District Court, 142 M 198, 383 
P 2d 481. 


Trespass Damages 


Where state took city property without: 
first paying just compensation, it waived 
its sovereign immunity, and measure of 
damages properly included trespass dam- 
ages. City of Three Forks v. State High- 
way Commission, 156 M 392, 480 P 2d 


References 


Cited or applied in Neil v. Lewis and 
ek County, 133 M 323, 323 P 2d 270, 


Rights-of-Way of Necessity 

There can be implied reservations or 
implied grants of easement by necessity 
in Montana. Thisted v. Country Club 
Tower Corp., 146 M 87, 103, 405 P 2d 
432, overruling Herrin v. Sieben, 46 M 
226, 127 P 323; Violet v. Martin, 62 M 
335, 205 P 221 and Simonson vy. McDon- 
ald, 131 M 494, 311 P 2d 982, 984. 


CONSTITUTION 


Sec. 16. 


Competency of Court-appointed Counsel 


Failure of court-appointed counsel to 
object to certain remarks by the prose- 
cutor was not alone sufficient to deprive 
defendant of due process under this sec- 
tion in the absence of a showing that 
counsel displayed such a lack of diligence 
and competence as to reduce the trial to 
a “farce or a sham.” State v. Noller, 142 
M 35, 381 P 2d 293. 


Discharge of Court-appointed Counsel 


Where court-appointed counsel failed to 
advise clerk’s office as to what would 
be required for record on appeal from 
conviction of burglary and there was no 
record before the supreme court, defend- 
ant had been denied his right to effective 
representation by counsel on his appeal 
under former section 94-4806 and the 
cause was remanded to the district court 
for revocation of appointment of counsel 
and appointment of competent and effec- 
tive counsel to prosecute the appeal prop- 
erly. State v. Bubnash, 139 M 517, 366 
be2d.155; 158: 

Where defendant charged with burglary 
was granted the services of court-ap- 
pointed counsel under former section 94- 
4806, he did not have the right to dis- 
charge such counsel unless he was able 
to provide counsel at his own expense 
or desired to undertake his own defense. 
However, upon a proper showing, such 
counsel could be discharged by the trial 
court. Peters v. State, 139 M 634, 366 P 
2d 158. 


Impartial Jury 

District court did not abuse its discre- 
tion in denying defendant’s motion for 
change of venue with leave to renew after 
trial jury was selected, where affidavits 
and testimony were inconclusive as to 
existence of county-wide bias and preju- 
dice against defendant, and where motion 
was not renewed at time jury was finally 
selected. State v. Logan, 156 M 48, 473 
P2833. 

Refusal of trial court to permit voir 
dire examination of prospective jurors 
on subjects related to defense of in- 
sanity, for which defendant had given 
notice, and denial to defendant of op- 
portunity to make opening statement un- 
til after presentation of prosecution’s case 
was improper interference with defend- 
ant’s right to have jury consider his de- 
fense. State v. Olson, 156 M 339, 480 P 
ZOES22: 

Section 95-1506, subsection (d), which 
authorizes judges to consider and to de- 
termine validity of prior conviction before 
imposing sentence under increased sen- 
tence law does not unconstitutionally 
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deprive accused of right to jury trial. 
Newman v. Estelle, 156 M 502, 484 P 2d 
276, certiorari denied, 404 US 966, 30 
Li Edi2d 285592 .9-Ct 341: 


Perfection of Appeal 


Even though supreme court dismissed 
appeal in criminal case because court- 
appointed counsel was late in filing notice 
of appeal, the court considered the ques- 
tions presented on appeal because defend- 
ant had no voice in the appointment of 
counsel. State v. Frodsham, 139 M 222, 
362 P 2d 413, 418. 


Presumption of Innocence 


Instruction that while mere unexplained 
possession of stolen property was not suff- 
cient to justify conviction, one found in 
possession of property that may have 
been stolen must explain such possession 
in order to remove effect of that fact as 
circumstance to be considered with other 
evidence pointing to guilt, did not deprive 
defendant of presumption of innocence. 
State v. Gray, 152 M 145, 447 P 2d 475. 


Right of Accused To Meet Witnesses 
against Him Face to Face 


Where defendant pleaded guilty to 
grand larceny, the extent of his punish- 
ment should have been determined under 
former section 94-2706 by the exercise 
of a sound discretion on the part of the 
trial judge after the circumstances had 
been “presented by the testimony of wit- 
nesses examined in open court.” Kuhl v. 
District Court, 139 M 536, 366 P 2d 347. 

The right to confrontation is not an 
absolute one, and may be circumscribed 
by the right to take depositions as pro- 
vided for in section 17, article III of the 
Montana constitution. Tooker v. State, 
147 M 207, 410 P 2d 923. 


Right To Appear and Defend in Person 


A defendant’s constitutional and statu- 
tory right to be present at trial does not 
encompass proceedings before the court 
involving matters of law, but only where 
the jury is hearing his cause or where his 
presence is essential to a fair and just 
determination of a substantial issue. State 
v. Peters, 146 M 188, 405 P 2d 642 

This provision and former section 94- 
7004, requiring the presence of a de- 
fendant at trial, do not require that the 
defendant be present at a hearing on a 
motion for a new trial because such a 
hearing is held after the verdict has 
been rendered and is not part of the trial. 
State v. Peters, 146 M 188, 405 P 2d 642. 


Right to Counsel 


Indigent defendant’s right to counsel 
does not encompass right to counsel of 
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his choice; unless there is good cause 
shown why the court’s appointment 
should not have been made, indigent 
defendant must accept attorney selected 
by court or waive right to be represented 


by counsel. State v. Forsness, — M —, 
495 P 2d 176. 
Where counsel appointed by court with 


defendant’s approval effectively repre- 
sented defendant for several weeks before 
trial, including securing postponements 
and filing of several motions, then de- 
fendant sought to discharge counsel the 
day before trial and have new counsel 
appointed, there was no denial of right 
to counsel in court’s refusal to permit 
counsel to withdraw, thus forcing de- 
fendant to proceed to trial with appointed 
counsel. State v. Forsness, — M —, 495 
P2176, 


Right to Introduce Evidence 


In a murder prosecution the court prop- 
erly refused to permit the defendant to 
introduce the results of a lie-detector test 
given five and one-half months after the 
crime to which it referred. State v. Holly- 
wood, 138 M 561, 358 P 2d 437, 444. 


Sec. 17. 


Right To Confront Witnesses 


This provision, allowing for the taking 
of depositions, does not violate section 
16, article III of the Montana constitu- 
tion, which provides. for the right to con- 
frontation, and depositions taken under 


Sec. 18. 


Double or Former Jeopardy 


Defendant charged with sale of intoxi- 
cating liquor to a minor was not placed 
in former jeopardy in violation of this 
section, by a dismissal of the complaint 
upon his demurrer in justice court without 
any further proceedings. State v. Moore, 
138 M 379, 357 P 2d 346,' 347. 


Where the defendant was charged with 
twenty-two counts of statutory rape, con- 
viction on one or more of those counts 
could not be imposed as a bar to a prose- 
cution for any of the other. offenses 
charged, and where they were set forth 
separately in the information, there was 
no violation of state or federal constitu- 
tional prohibitions. State v. Boe, 143 M 
141, 388 P 2d 372. - 


Imprisonment imposed as a punishment 
under a valid judgment and sentence in a 
criminal prosecution places the defendant 
once in jeopardy within the ambit of 
this section. In re Williams’ 
145 M 45, 399 P 2d 732. 


Petition, . 
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Right to Speedy Trial 


Convicted forger’s right to a speedy 
trial was not violated by delaying the 
trial until the defendant had been paroled 
from the state prison. State v. Mielke; 
148 M 320, 420 P 2d 155, 157. 

In determining whether right to speedy 
trial had been violated for purposes of 
constitution and statute requiring dismis- 
sal of action if not brought to trial within 
six months after filing of information, 
court would count only days of delay 
which had not been caused by defend- 
ants, sum total of which was less than 
six months, notwithstanding that more 
than six months had passed since filing 
of information. State ex rel. Thomas v. 
District Court, Thirteenth Judicial Dis- 
trict, 151 M 1, 438 P 2d 554. 


References 


Kuhl v. District Court, 139 M 536, 366 
P 2d 347, 362; State v. Moran, 142 M 423, 
384 P 2d 777; Petition of Ditton, 145 M 
594, 403 P 2d 205. 


authority of this provision are admissible 
at trial upon a showing that the witness 
is either dead or not within the juris- 
diction. Tooker vy. State, 147 M 207, 410 
P 2d.923: 


Jeopardy, as applied to double punish- 
ment in the constitutional sense, requires 
punishment imposed as such and for that 
purpose and has no application to proba- 
tionary rules placing reasonable restraints 
on a person’s actions and conduct for the 
purpose of his rehabilitation. In re Wil- 
liams’ Petition, 145 M 45, 399 P 2d 732. 


Information in. five counts, three of 
which alleged larceny of more than one 
cow, did not violate former jeopardy pro- 
vision in that each count stated separate 
offense under grand larceny statute mak- 
ing theft of each animal separate and dis- 
tinct offense and in view of further stat- 
ute permitting information to charge more 
than one offense in separate counts. State 
v. Johnson, 149 M 173, 424 P 2d 728. 


Statute providing for a penalty of $1,000 
for any excess freight weight over 25,000 
pounds is penalty in addition to other 
penalties provided by statute and violates 
neither double jeopardy provision of Con- 
stitution nor statute providing that when 
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action is punishable under different provi- 
sions of Code, punishment may be had 
under only one of them. State ex rel. Ole- 
son v. District Court, Eleventh Judicial 
District, 151 M 12, 438 P 2d 560. 


Information charging drug offense was 
insufficient where it contained neither 
identity of informer nor specific facts 
concerning the offense and identity of 
time and place to protect accused from 
double jeopardy. State ex rel. Offerdahl 
v. District Court, 156 M 432, 481 P 2d 
338. 


Defendant who had been acquitted on 
directed verdict in federal court of charge 
of assaulting FBI agent could not sub- 
sequently be prosecuted in state court 
for assault arising out of same transac- 
tion, even though basis for federal ac- 
quittal was failure to prove that victim 
was acting in performance of duties. 
State v. LeCoure, — M —, 491 P 2d 1228. 


Self-Incrimination 


A disbarment proceeding is not a crim- 
inal prosecution, but a special proceeding 
of a civil nature, and the court is not 
therefore precluded under former section 
94-8803, from taking into consideration 
the accused’s failure to be sworn in his 
own behalf. In re Wellcome, 23 M 450, 
468, 59 P 445. 


An instruction, submitted to the jury 
in a criminal case, embodying the provi- 
sions of former section 94-8803, which 
prohibited comment on defendant’s failure 
to testify, was not open to the objection 
that it practically deprived accused of 
the presumption of innocence. State v. 
Farnham, 35.M 375, 89 P 728. 


While it is the general rule that a court 
ought not in its instructions single out a 
particular witness and direct the attention 
of the jury to his testimony, former sec- 
tion 94-8803 made an exception to the 
rule, and the court could properly in- 
struct that the jury, in judging the credi- 
bility of one on trial for a crime and the 
weight to be given to his testimony, could 
take into consideration the fact that he 
was the defendant, and the nature and 
enormity of the crime of which he stood 
charged. State v. De Lea, 36 M 531, 93 
P 814. 


Where defendant did not testify in his 
own behalf, an instruction in the words of 
former section 94-8803 that if defendant 
did testify, the jury, in judging of the 
credibility and weight of his testimony, 
could take into consideration the fact 
that he was the defendant and the nature 
and enormity of the crime, though un- 
necessary, was harmless. State v. Stevens, 
60 M 390, 199 P 256; State v. Kessler, 74 
M 166, 239 P 1000. 
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In a prosecution for grand larceny, an 
instruction which had the effect of placing 
a burden on the defendant to explain his 
possession of stolen property was errone- 
ous. Such a burden deprives defendant of 
his cloak of innocence and forces him to 
testify. The cases of State v. Sparks, 40 
M 82, 105 P 87 and State v. Willette, 46 
M 326, 127 P 1013, to the extent they im- 
pose a burden to explain or testify con- 
cerning any charge of possessing stolen 
goods are overruled. State v. Greeno, 135 
M 580, 342 P 2d 1052. 


In prosecution for second-degree as- 
sault, court did not err in giving general 
instruction which prescribed standard by 
which jury might judge defendant’s credi- 
bility as authorized by former section 94- 
8803. State v. Manning, 149 M 517, 429 
P.2d.625. 


Instruction that mere unexplained pos- 
session of stolen property was not suffi- 
cient to justify conviction but that one 
found in possession of property that may 
have been stolen must explain such pos- 
session in order to remove effect of that 
fact as circumstance to be considered 
with other evidence pointing to guilt did 
not deprive defendant of his right to re- 
main silent. State v. Gray, 152 M 145, 
447 P 2d 475. 


Conviction of petty larceny was re- 
versed and new trial granted where prose- 
cutor in final argument to jury made 
comment to jury which could only have 
been construed as reflecting prejudicially 
on defendant’s failure to take stand and 
testify. State v. Hart, 154 M 310, 462 P 
2d 885. 


Portion of trial court’s instruction to 
jury which stated that failure of defendant 
to explain his possession of stolen prop- 
erty pointed to his guilt did not amount 
to forbidden comment on defendant’s 
failure to testify since such explanation 
could have been given by defendant, by 
having another person testify, or by intro- 
ducing real evidence. State v. Branch, 155 
M 22, 465 P 2d 821. 


Prosecutor’s statement to jury on voir 
dire that rape case has only two wit- 
nesses, the people involved, and that jury 
must weigh their respective testimony if 
defendant chooses to testify did not preju- 
dice defendant’s case by compelling him 
to testify contrary to his rights under 
this section. State v. Anderson, 156 M 
122, 476 P 2d 780. 


Involuntary nature of defendant’s con- 
fession was not established under pre- 
Miranda criteria by findings that de- 
fendant. was sixteen years old at the 
time, that the confession was made during 
in-custody interrogation, and that de- 
fendant was advised, before making any 
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admissions, that he could have a lawyer 
and did not have to say anything. State 
v. White, — M —, 490 P 2d 720. 
Admission of evidence of crime dis- 
covered by lawful search incident to ar- 


Sec. 19. 


Amount of Bail 


The amount of bail which the judge may 
fix is within his sound legal discretion, 
and is always to be a reasonable amount. 
State v. McLeod, 131 M 478, 311 P 2d 
400, 407. 

The trial judge in determining the 
amount of bail to be fixed, should take 
into consideration the enormity of the 
crime charged; the maximum penalty 
which the law authorizes; the pecuniary 
condition of the defendant; the probabil- 
ity of the defendant's flight to avoid pun- 
ishment; his general character and repu- 
tation; the apparent nature and strength of 
the proof as bearing upon the probability 
of his conviction; and other matters bear- 
ing upon the particular case. State v. 
McLeod, 131 M 478, 311 P 2d 400, 407. 

Court did not err in refusing defend- 
ant’s motion to reduce bail which was in- 
itially set at $25,000, where the person as- 
saulted was in a very precarious condition 
and it was not known whether he would 
live or die. When the judge was advised 
that the victim would probably live, he 
reduced the bail to $7,500 which was a 


Sec. 20. 


Cruel and Unusual Punishment 


Fourteen-year prison sentence with 
four years suspended, was not cruel and 
unusual punishment under this section 
or the eighth amendment to the United 
States Constitution on conviction of first- 
degree burglary where maximum prison 
sentence provided by statute was fifteen 
years. State v. Harris, — M —, 498 P 
2d 1222, 


Sec. 23. 


Declaratory Judgment 


A party has a right to a jury trial on 
demand where the suit is for a declara- 
tory judgment and there are triable issues 
of fact. Mahan vy. Hardland, 147 M 78, 
410 P 2d 156. 


Deliberations of Jury 


Trial court did not err in denying plain- 
tiff’s motion for a new trial, on the 
ground of misconduct of the jury during 
its deliberations, supported by affidavits 


OF MONTANA 


rest for which there was probable cause 
did not compel defendant to be a witness 
against himself. State v. Harris, 
—, 498 P 2d 1222. 


— 


very reasonable amount. State v. McLeod, 
131 M 478, 311 P 2d 400, 407, 408. 


Capital Offenses 


First-degree murder is a bailable cap- 
ital offense except in cases where it has 
been shown that the proof is evident or 
the presumption great. State v. Zach- 
meier, 153 M 64, 453 P 2d 783. 

Trial court abused its discretion in 
denying bail after reversal of conviction 
for first-degree murder and remand for 
new trial, where defendant offered evi- 
dence of good conduct while in prison, 
appeared for sentencing after release on 
bail for two weeks after guilty verdict in 
the first trial, made proof as to an amount 
of bail and its availability, and was not 
a security risk; transcript of first trial did 
not establish presumption of guilt suffi- 
cient to deny bail where conviction had 
been reversed for error committed with- 
out discussion of several issues, including 
sufficiency of the evidence. State ex rel. 
Warwick v. District Court, — M —, 500 
P 2d 800. 


Tax Penalty 


The double penalty provided for in the 
income tax statute (84-4924, subd. 2, be- 
fore the 1955 amendment) did not violate 
this section. State ex rel. Hardy v. State 
Board of Equalization, 133 M 43, 319 
P 2d 1061, 1063. 


References 


Cited in State v. McLeod, 131 M 478, 
311 P 2d 400, 407; Garden Spot Market, 
Inc. v. Byrne, 141 M 382, 378 P 2d 220. 


of four jurors indicating that the irregu- 
larity was not on a material matter in 
dispute, where plaintiff was probably not 
prejudiced by juror’s misconduct in im- 
properly referring to prior litigation in 
which plaintiff had been involved, the 
poll of the jury showing an eight to four 
verdict for the plaintiff. Schmoyer v. 
Bourdeau, 148 M 340, 420 P 2d 316, 317. 
When the jury retires to the jury room 
it should be concerned only with the 
evidence and the law; the verdict, thus, 
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is the result of a fair expression of opin- 
ion by all the jurors. Schmoyer v Bour- 
deau, 148 M 340, 420 P 2d 316, 317. 


Equitable Actions 


In action to foreclose mortgage secur- 

ing promissory notes, defendant was not 
entitled to jury trial as matter of right on 
his cross-complaint and counterclaim for 
damages, since actions for mortgage fore- 
closures are equitable and triable by court 


Sec. 24. 


Penalty Assessment on Forfeited Bail 
and Fines 


In so far as statute provided for pen- 
alty assessment on forfeited bail and on 
fines, it was void as violation of consti- 


Sec. 27. 


Arbitrary Exercise of Licensing Power 


The arrest of a person for operating a 
dry cleaning call office within the city 
without a license, where city’s licensing 
ordinance did not cover such a business, 
violated the provisions against the taking 
of property without due process of law. 
State ex rel. Willumsen v. City of Butte, 
135 M 350, 340 P 2d 535. 


Criminal Appeals 


Dismissal of a criminal appeal for fail- 
ure to file timely notice of appeal is not a 
denial of due process, even though the 
failure was that of court-appointed counsel 
in whose appointment defendant had no 
voice. State v. Frodsham, 139 M 222, 362 
P 2d 413, 419. 


Destruction of Property Without a 
Trial or Hearing 


Proceedings for the destruction of prop- 
erty in many cases must necessarily be 
summary and without a previous trial or 
hearing in such cases, and such proceed- 
ings are due process. Ruona v. City of 
Billings, 136 M 554, 323 P 2d 29, 31. 


Discriminatory Tax 

Sections 1-829 to 1-832, imposing a tax 
on each passenger emplaning on an air 
common carrier at a Montana airport, are 
repugnant to this section in creating an 
unreasonable and undue discrimination. 
Northwest Airlines, Inc. v. Joint City- 
County Airport Board, 154 M 352, 463 
P 2d 470. 


Fundamental Rights 


“Due process of law” refers to and 
means certain fundamental rights which 
our system of jurisprudence has always 
recognized, that is, of requiring notice to 
be given and a hearing had before the 
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without jury and cannot be transformed 
into actions at law merely by raising an 
issue of law in answer. Citizens State 
Bank v. Duus, 154 M 18, 459 P 2d 696. 


References 


Cited or applied in Application of 
Banschbach, 133 M 312, 323 P 2d 1112, 
ee ; Seibel v. Byers, 136 M 39, 344 P 2d 

, 139. 


tutional provision that laws for punish- 
ment of crime should be founded on prin- 
ciples of reformation and prevention. State 
ex rel. Sanders v. City of Butte, 151 M 
171, 441 P 2d 190. 


property may be taken, or impressed with 
a lien, giving to the owner thereof these 
constitutional prerogatives. Great North- 
ern Railway Co. v. Roosevelt County, 134 
M 355, 332 P 2d 501, 505, distinguished in 
138 M 69, 354 P 2d 1056, 1058, and in 
146 M 425, 407 P 2d 703, 706. 


Gasoline Tax Refund 


Motorboat operator could not raise due 
process or equal protection objections to 
gasoline tax statute making no provision 
for nonhighway use refund since statute 
made gasoline dealer taxpayer, rather than 
consumer, and consumer, as motorboat op- 
erator, was not proper representative of 
all nonhighway users. Harvey v. Blewett, 
151 M 427, 443 P 2d 902. 


Hearings by Public Service Commission 


Where audit had been requested in util- 
ity rate increase case by opponents of 
increase, both sides were given ample 
time to present evidence and cross-exam- 
ine witnesses, opponents were permitted 
to go into utility books with expert wit- 
nesses, and the public service commission 
hired independent rate experts, opponents 
were not denied a full and fair hearing 
because of posthearing audit made by the 
employees of the commission. Cascade 
County Consumers Assn. v. Public Serv- 
ice Commission, 144 M 169, 394 P 2d 
856, 869, certiorari denied, 380 US 909, 85 
S Ct 891. (Dissenting opinion, 144 M 169, 
394 P 2d 856, 875.) 


Although section 70-104 authorizes an 
informal hearing by public service com- 
mission in proceedings to set aside rate 
increases, fundamentals of fair hearing 
were denied parties opposing rate increase 
when a hearing was held by the public 
service commission when the opponents 
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were not present, and when the testimony 
of that hearing was not spread on the rec- 
ord. Cascade County Consumers Assn. v. 
Public Service Commission, 144 M 169, 
394 P 2d 856, 864, certiorari denied, 380 
US 909, 85 S Ct 891. (Dissenting opinion, 
144 M 169, 394 P 2d 856, 875.) 


Insanity Determination 


Commitment of patient to state hospi- 
tal in civil proceeding, without a jury trial 
or benefit of counsel in face of protest to 
jurisdiction of judge on basis that he had 
previously sentenced patient to five-year 
prison sentence did not constitute viola- 
tion of due process since patient had 
neither mentioned nor requested counsel 
or jury trial at time of hearing and since 
determination of sanity question was made 
by medical jurors and not by judge. Peti- 
tion of Brown, 151 M 440, 444 P 2d 304. 


Jury Trial 

Refusal of trial court to permit voir 
dire examination of prospective jurors 
on subjects related to defense of insanity 
for which defendant had given notice, 
and denial to defendant of opportunity 
to make opening statement until after 
presentation of prosecution’s case was 
improper interference with defendant’s 
right to have jury consider his defense. 
State v. Olson, 156 M 339, 480 P 2d 822. 


Laws Not Violating This Provision 


Statute amending initiative act provid- 
ing for honorarium for World War II 
veterans so as to make Korean veterans 
eligible to receive honorariums did not 
violate this section. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 918. 

The former health district law (69-801 
et seq.) does not violate this section. 
Bacus v. Lake County, 138 M 69, 354 P 
2d 1056, 1058. 


Milk Control Act 


The price-fixing provisions of the Milk 
Control Act (27-401 et seq.) withstand the 
due process test. Montana Milk Control 
Bare v. Rehberg, 141 M 149, 376 P 2d 

08, 514. 


Municipal Ordinances 


A city ordinance which imposed a 
storm sewer service charge applicable to 
premises within the city limits did not 
violate this section. City of Billings v. 
Nore, 148 M 96, 417 P 2d 458, 465. 


Penalty Assessment on Bail 


Statute providing for penalty assessment 
on bail violated due process clause in that 
assessment amounted to tax on right to 
bail, revenue being earmarked for high 
school driver education. State ex rel. San- 
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ders v. City of Butte, 151 M 171, 441 P 
2d 190. 


Peremptory Writ 


Peremptory writ of mandamus, issued 
after petitioners were unable to find 
respondent for service of an alternative 
writ, commanding the sheriff to bring 
respondent into court and to seize and 
deliver to the court certain books of ac- 
count in respondent’s possession, was void 
for lack of procedural due process or 
fundamental fairness. State ex rel. Nybo 
v. District Court, — M —, 492 P 2d 
1395. 


Right to Counsel 


Petitioner was not denied his constitu- 
tional right to counsel under this section 
in that he was intoxicated when he re- 
ceived Miranda warning at time of arrest, 
since morning following his arrest he re- 
called having been warned of his rights - 
upon arrest. Petition of Fitzpatrick, 154 
M 512, 464 P 2d 507. 


Right to Engage in Business 


In Montana, every person has a right to 
operate a business, subject to the appli- 
cable laws of the state and ordinances of 
the city, and he may not be deprived of 
such property right without due process 
of law as guaranteed by this provision. 
State ex rel. Bennett v. Stow, 144 M 599, 
I oe tals 


Rural Fire Districts Law 


Rural fire districts law, section 11-2008, 
before 1957 amendment, was unconstitu- 
tional as being in direct conflict with this . 
section. Great Northern Railway Co. v. 
Roosevelt County, 134 M 355, 332 P 2d 
501, 502, 505, 506, distinguished in 138 M 
69, 354 P 2d 1058. 


Statutes and Proceedings Held Valid 
Under This Provision 

A city, the chief of police, and police 
officers were not liable to a dog owner 
for damages, where the owner’s dog was 
killed by officers acting under an emer- 
gency quarantine measure which was 
passed to meet a threatening situation in- 
volving rabies. Ruona v. City of Billings, 
136 M 554, 323 P 2d 29. 


A rule made by a board of health which 
has a relation to securing protection from 
bites of animals which may be rabid is a 
proper exercise of its functions, and de- 
termination of the means of meeting a 
threatening situation has been vested in 
the board of health, and not in the courts. 
Ruona v. City of Billings, 136 M 554, 323 
P2429, 3h 

Sections 3 and 27 of this article serve to 
inhibit the police power in this state, and 
chapter 153 of the session laws of Mon- 
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tana, 1961, which discriminatorily re- 
strained the use of trading stamps or 
other redeemable devices in retail business 
by imposing an unreasonably high and 
prohibitive tax was unconstitutional under 
these sections. Garden Spot Market, Inc. 
v. Byrne, 141 M 382, 378 P 2d 220. 


Where developers of trailer park had 
complied with state and city ordinances 
and had been granted a state license to 
operate the park, denial of a license by 
the city council for matters not contained 
in, nor required to be observed by the 
city health ordinance, thereby applying a 
different standard than that applied to 
others engaged in the same line of busi- 
ness, deprived developers of a property 
right without due process. State ex rel. 
Bennett v. Stow, 144 M 599, 399 P 2d 221. 


Act providing for nonresident contrac- 
tor’s license fee (chapter 277, Laws of 
1965), imposing a tax of one per cent 
of gross receipts in addition to a $25 li- 
cense fee, was arbitrary and unreasonably 
discriminatory in that it taxed on the 
basis of gross receipts rather than on 
profits. State ex rel. Schultz-Lindsay 
Constr. Co. v. State Board of Equaliza- 
tion, 145 M 380, 403 P 2d 635. 


Where several jury members. read 
newspaper article in jury room that de- 
fendant had pleaded guilty to a man- 
slaughter charge arising out of the same 
events upon which the present suit for 
damages was brought, even though it was 
uncertain whether prejudicial or not and 
not read until after the verdict was ren- 
dered but before damages were estab- 
lished, error was inherently prejudicial 
and new trial was ordered. Putro v. 
Baker, 147 M 139, 410 P 2d 717. 


Sec. 29. 


Taxation 

The “unless” clause of this section op- 
erates in the area of taxation and Art. 
XII, section la, authorizing an income 
tax, is merely permissive. State v. Too- 
mey, 135 M 35, 335 P 2d 1051. 


References 


Cited in Professional & Business Men’s 
Life Ins. Co. v. Bankers Life Co., 163 F 


Art. IV, §1 


Grazing district bylaw providing for an 
assessment against members owning or 
in control of livestock trespassing on 
district land did not violate this section 
where member at all times received timely 
notice of trespasses from district board, 
member was represented by counsel 
throughout hearing before district board 
and before state grass commission, and 
a complete record was made of all testi- 
mony and exhibits offered. Appeal of Two 
Sfaus Ranch, Inc.. — M —, 494 P 2d 
915. 


Sufficiency of Evidence 


Where medical testimony pertaining to 
defendant’s antisocial nature and difficulty 
in controlling his sexual impulses may 
have established the defendant as a sexual 
deviate who should be confined for the 
protection of society, but was not suffi- 
cient to sustain the charge of attempting 
to commit a lewd and lascivious act upon 
a child, it was reversible error to convict 
the defendant of the felony. State v. 
Green, 143 M 234, 388 P 2d 362. 


Tax Penalty 


The double penalty provided for in the 
income tax statute (84-4924, subd. (2), 
before the 1955 amendment) did not vio- 
late this section. State ex rel. Hardy v. 
State Board of Equalization, 133 M 43, 
319 P 2d 1061, 1064. 


References 


Cited in State ex rel. Burns v. City of 
Livingston, 144 M 248, 395 P 2d 971, 973; 
State ex rel. Peery v. District Court, 145 
M 287, 400 P 2d 648. 


Supp 274, 279; Morgan v. Murray, 134 M 
92, 328 P 2d 644, 653; Cottingham v. 
State Board of Examiners, 134 M 1, 328 
P 2d 907, 912; Seibel v. Byers, 136 M 39, 
344 P 2d 129, 139; State ex rel. Ronish v. 
School Dist. No. 1, 136 M 453, 348 P 2d 
797, 801, 78 ALR 2d 1012; State ex rel. 
Livingstone v. Murray, 137 M 557, 354 
P 2d 552, 556; State ex rel. Steen v. Mur- 
ray, 144 M 61, 394 P 2d 761, 763. 


ARTICLE IV—DISTRIBUTION OF POWERS 


Sec. 1. 


Counties 


Counties are administrative or execu- 
tive bodies of the state and the same rules 
apply as apply to any state agency in so 
far as this section is concerned. Plath v. 
Hi-Ball Contractors, Inc., 139 M 263, 362 
P 2d 1021, 1024. 
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Delegation of Powers by the Legislature 


Former section 69-809 and the provi- 
sions of former section 69-813, relating to 
rules and regulations by health districts, 
violate this section by delegating legis- 
lative power to a board. Baecus v. Lake 
County, 138 M 69, 354 P 2d 1056, 1063. 


ATU, Sod CONSTITUTION 


Chapter 41 of Title 16, giving the county 
commissioners power to establish zoning 
districts and to create a commission, con- 
tains sufficient guidelines so that it is not 
an invalid delegation of legislative pow- 
ers. City of Missoula v. Missoula Coun- 
ty, 139 M 256, 362 P 2d 539, 542, explained 
Wee oO2k pede luca. LUZ Doull v. Wohl- 
schlager, 139 M 274, 362 P 2d 542, 543. 

The provisions of section 11-3801 et 
seq.. granting zoning powers to city- 
county planning boards and to county 
commissioners, are invalid as an unauthor- 
ized delegation of legislative power to 
counties. Plath v. Hi-Ball Contractors, 
Inc., 139 M 263, 362 P 2d 1021, 1025. 
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Statutes Held Not To Violate This 
Provision 

Section 93-901, dealing with disqualifi- 
cation of judges, does not violate the 
separation of powers provision of this sec- 
tion in that it does not impinge upon the 
existence or supremacy of the judicial 
system nor alter its jurisdiction or duties, 
but is a reasonable manner of providing a 
fair trial for all litigants. State ex rel. 
Peery v. District Court, 145 M 287, 400 
P 2d 648. 


References 

Cited or applied in Ruona v. City of 
Billings, 136 M 554, 323 P 2d 29, 32 (dis- 
senting opinion); Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 912; Billings Properties, Inc. v. Yel- 
lowstone County, 144 M 25, 394 P 2d 182. 


ARTICLE V—LEGISLATIVE DEPARTMENT 


Sec. 1. 


References 


Cited or applied in Ruona v. City of 
Billings, 136 M 554, 323 P 2d 29, 32 (dis- 


Sec. 4 


Repeal 

This section was repealed by Ch. 273, 
Laws 1965, adopted at the general elec- 
tion of November 8, 1966, effective under 


governor’s proclamation, December 6, 
1966. 
Constitutionality 


The portion of this provision which 


Sec. 7. 


Constitutional Convention Delegates 


Members of the legislature may not 
serve as delegates to state constitutional 
convention, since a delegate holds a 
civil office under the state. Forty-Second 
Legislative Assembly v. Lennon, 156 M 
416, 481 P 2d 330. 

Delegates to the 1972 constitutional 
convention are considered as representa- 
tives who are prohibited by this section 
from holding any other state office during 


Sec. 11. 


References 


State ex rel. Easbey v. Highway Patrol 
Board, 140 M 383, 372 P 2d 930, 939. 


Sec. 18. 


Removal of State Officer 
The provisions of section 59-405, that 


senting opinion); Cottingham v. State 
ee of Examiners, 134 M 1, 328 P 2d 
907, 912. 


states that “there shall be no more than 
one senator from each county” is void and 
unconstitutional in that it violates the 
equal protection clause of the fourteenth 
amendment of the constitution of the 
United States. Herweg v. Thirty Ninth 
Legislative Assembly of State of Mon- 
tana, 246 F Supp 454. 


the term for which elected. Mahoney v. 
Murray, — M —, 496 P 2d 1120. 

The term of office of delegates to the 
1972 constitutional convention extended 
to June 30, 1973, the date of repeal of 
the enabling act, despite the prior ad- 
journment sine die of the convention, 
especially since the convention, when it 


adjourned, constituted a committee to 
carry on many of the functions of the 
convention. Mahoney v. Murray, — M 


—, 496 P 2d 1120. 


where the term of office is not fixed by 
law the office is held at the pleasure of 
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the appointing power, do not violate this trict Court of the First Judicial District, 
section. State ex rel. MacGilvra v. Dis- 148 M 182, 418 P 2d 874, 876. 


Sec. 20. 


References 


Cited in Morgan v. Murray, 134 M 92, 
328 P 2d 644, 654. 


Sec. 22. 


Cross-References 
Printing defined, sec. 19-103.1. 


Sec. 23. 


Acts Not Violating this Provision adoption into the 1947 Code. State v. 
Laws of 1955, chapter 204, amending Rice, 134 M 265, 329 P 2d 451, 453. 
section 84-4502 and carrying a title which : 
is practically identical with the heading of Incomplete Title ; 
this section as stated in the 1947 Codes Dredge Mining Regulation and Land 
and properly including additional require- Preservation Act (former secs. 50-1101 to 
ments for bringing actions to recover taxes 590-1114) was repugnant to this section, 
paid under protest, does not violate this (2 that it purported to regulate sluice 
constitutional provision. Van Tighem v. washing without mentioning sluice wash- 
Linnane, 136 M 547, 349 P 2d 569, 571. ing in its title. Sigety v. State Board of 
The title of the County Water District Health, 157 M 48, 482 P 2d 574, distin- 
Act (16-4501 to 16-4534) does not violate stished in — M —, 490 P 2d 221, 226. 
this section. Parker v. County of Yellow- The 1971 amendment of section 11- 
stone, 140 M 538, 374 P 2d 328, 334. 1202 was void in so far as it appeared 
The title of the Minimum Wage Act to delete a final paragraph excluding cer- 
(41-2301 to 41-2307) conforms to this tain types of contracts from the bidding 


section. City of Billings v. Smith, — M requirements of that section, because the 
MeEAO) P 2d 221. title described the amendment as only an 
“Increase of Dollar Limitations on Bid 

Deceptive Title Requirements.” Morrison-Maierle, Inc. v. 


Where title to appropriation bill de- City of Forsyth, — M —, 500 P 2d 395. 
scribed an appropriation to carry out ower rene 
provision of specific statutory law and Initiative Measure Unconstitutional 
then proceeded to nullify and defeat man- Proposed initiative measure no. 63, 
datory and all-inclusive character of that which would legalize lotteries and repeal 
specific statutory law without reference sections 94-3001 to 94-3011, containing 
thereto in title, latter provision was decep- more than one subject, violated this sec- 
tive and misleading in violation of this tion. State ex rel. Steen v. Murray, 144 
section and therefore void. City of Helena M 61, 394 P 2d 761, 764. 

v. Omholt, 155 M 212, 468 P 2d 764. 
Penalty Assessment on Bail 

Effect of Subsequent Codification on In so far as statute provided for penalty 
Defect assessment on forfeited bail and on fines 

Section 91-4321 as it is now written was it was void as a violation of the constitu- 
enacted in 1943, and was carried forward tional provision that no bill shall be 
in our Codes of 1947 without change. The passed containing more than one subject 
1947 Codes were regularly adopted by which shall be clearly expressed in its 
the legislature with this act incorporated title. State ex rel. Sanders v. City of 
therein without reference to its original Butte, 151 M 171, 441 P 2d 190. 
title. Any defect in title was cured by its 


Sec. 24. 


References 


State ex rel. Easbey v. Highway Patrol 
Board, 140 M 383, 372 P 2d 930, 939. 


i 


Art. V, § 26 


Sec. 26. 


Divorce Proceedings 

Proceedings for divorce undoubtedly are 
statutory, but jurisdiction in matters of 
divorce is constitutional and may not be 
abridged. Trudgen v. Trudgen, 134 M 174, 
329° 2d 225, 262: 


Interest on Retail Installment Sales 
Contracts 


In a diversity action to recover the bal- 
ance due on a note and conditional sales 
contract executed and delivered by de- 
fendants to a North Dakota corporation 
and assigned by it to plaintiff, where de- 
fendants contended that the rate of in- 
terest charged them pursuant to the Mon- 
tana Retail Installment Sales Act, section 
74-608 was 16.3%, which exceeded the 
maximum rate of 10% permitted by sec- 
tion 47-125 and constituted a special law 
regulating the rate of interest on money, 
proscribed by this section, the federal 
court applied the abstention doctrine and 
postponed further action until the issue 
was determined by the supreme court of 
Montana. B-W Acceptance Corp. v. Tor- 
gerson, 234 F Supp 214, 216. 


Operation and Effect in General 


Chapter 34, Laws of 1957 (43-709 to 
43-715), creating the legislative council, 
does not violate this section. State ex rel. 


Sec. 29. 


Relocation of Utilities 


The provisions of former section 32- 
1625, relating to the costs of relocating 


Sec. 30. 


Cross-References 
Printing defined, sec. 19-103.1. 


Sec. 31. 


Constitutionality 

Prohibition against increase or diminu- 
tion of salary or emolument of public 
officer after election or appointment does 
not violate equal protection clause of 
G..£5;. Constitation: Shabat wi’ State, 157 
M 143, 484 P 2d 278. 


Sec. 32. 


Construction 
This section refers to the raising of 
money for defraying the expenses of the 


eneral government. Morgan v. Murray, 
134 M 92, 328 P 2d 644, 648. 
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James vy. Aronson, 132 M 120, 314 P 2d 
849, overruling State ex rel. Mitchell v 
Holmes, 128 M 275, 274 P 2d 611. 


Special or Local Laws Forbidden 


(Deduction of workmen’s compensation 
benefits in determining retirement pay of 
public employee.) The provision in section 
68-901, subd. (h), requiring the deduction 
of workmen’s compensation benefits in 
determining the retirement pay of a pub- 
lic employee who is receiving workmen’s 
compensation for a total disability is un- 
constitutionally discriminatory in treating 
totally disabled employees less favorably 
than those only partially disabled. State 
ex rel. Morgan v. White, 136 M 470, 348 
P 2d 991. 


Small Tract Financing Act’s three-acre 
classification was not special legislation | 
favoring rural landowners; it was rea- 
sonable in that it fostered development of 
state, added to its prosperity and treated 
all those within class equally. Great Falls 
Nat. Bank v. McCormick, 152 M 319, 448 
P 2d 991. 


References 


State ex rel. Schultz-Lindsay Constr. 
Co. vy. State Board of Equalization, 145 M 
380, 403 P 2d 635. 


utility facilities, do not violate this sec- 
tion. Jones v. Burns, 138 M 268, 357 P 
2d 22, 35. 


County Officers. 


County officers elected or appointed be- 
fore enactment of the 1969 amendment to 
the formula salary law (25-605) were not 
entitled during their then current terms 
to raises in salaries or emoluments there- 
in provided. Shubat v. State, 157 M 143, 
484 P 2d 278. 


License Tax 


Bills imposing tax or license fee to en- 
force policing regulation are not revenue 
raising measures. Morgan v. Murray, 134 
M 92, 328 P 2d 644, 648. 


CONSTITUTION 


Local Taxes 


Laws delegating authority to local gov- 
ernmental units to levy and collect taxes 
for local purposes are not bills for “rais- 
ing revenue” within the meaning of this 
section. Morgan v. Murray, 134 M 92, 328 
P 2d 644, 649. 


Sec. 34. 


Laws Not Violating This Provision 


Statute amending initiative act provid- 
ing for honorarium for World War II 
veterans so as to make Korean veterans 


Sec. 35. 


Laws Not Violating This Provision 


Payment of public funds to persons 
providing medical, hospitalization, and 
foster home care to indigent mothers who 
have sought or received assistance from 
private rather than public adoptive agen- 
cies does not violate this section. Mon- 
tana State Welfare Board v. Lutheran 
Social Services of Montana, 156 M 381, 
480 P 2d 181. 


Laws Violating This Provision 


An appropriation made to pay for secre- 
tarial services of two private veterans’ 
organizations maintaining service offices 
in Fort Harrison, Montana, which were 


Sec. 36. 


Laws Not Violating This Provision 


Section 27 of the County Water Dis- 
trict Act (16-4527) does not violate this 
section by delegating to a corporation the 
power to tax for the general health, safe- 
ty, and welfare of property owners with- 
out regard to benefits to the property so 


Sec. 39. 


Relocation of Utilities 


The provisions of former section 32- 
1625, relating to the costs of relocating 
utility facilities, do not violate this sec- 
tion. Jones v. Burns, 138 M 268, 357 P 
20-22; 36. 


Sec. 40. 


Constitutional Amendments 


It was a fatal defect for the legislature 
to ignore the governor, in neglecting and 
refusing to present proposed constitutional 
amendments to the governor in full as 
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Operation and Effect 


Chapter 197, Laws of 1957, authorizing 
indebtedness to be incurred by state for 
construction of educational facilities is 
illegal, unconstitutional and void, for the 
reason that it was a revenue bill which 
originated in the senate, contrary to the 
interdiction of this section. Morgan v. 
Murray, 134 M 92, 328 P 2d 644, 654. 


eligible to receive honorariums did not 
violate this section. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 920. 


not under the control of the state, was 
prohibited by this section even though the 
legislation was for a public purpose. Vet- 
erans’ Welfare Commission v. Depart- 
ment of Montana, Veterans of Foreign 
Wars, 141 M 500, 379 P 2d 107. 


Voter Education 


Any power and authority a constitu- 
tional convention may possess to receive 
and expend public funds for voter edu- 
cation purposes must be exercised by the 
convention itself and may not be dele- 
gated to a committee. State ex rel. 
ae v. Graybill, — M —, 496 P 2d 

27: 


taxed. Parker v. County of Yellowstone, 
140 M 538, 374 P 2d 328, 331. 


The price-fixing provisions of the Milk 
Control Act (sections 27-401 (k), 27-405 
(2), 27-407, 27-416) do not violate the 
provisions of this section. Montana Milk 
Control Board v. Rehberg, 141 M 149, 376 
P 2d 508, 515, 516. 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366; United States v. 
Christensen, 218 F Supp 722, 729. 


passed by the house and senate for the 
governor’s approval or disapproval. State 
ex rel. Livingstone v. Murray, 137 M 557, 
354 P*2d 562, 556. 


Art. V, § 45 


Sec. 45. 
Repeal 
This section was repealed by Ch. 273, 
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of November 8, 1966, effective under gov- 
ernor’s proclamation, December 6, 1966. 


Laws 1965, adopted at the general election 


Sec. 46. The legislative assembly in order to insure continuity of 
state and local governmental operations in a period of emergency resulting 
from a disaster caused by enemy attack may enact laws: 


(1) To provide for prompt and temporary succession to the powers 
and duties of elected and appointed public officers who are killed or 
incapacitated. 


(2) To adopt other measures that may be necessary to insure the 
continuity of governmental operations. 


Such laws shall be effective only during the emergency that affects a 
particular office or governmental operation, and such laws may deviate 
from other provisions of the Montana constitution, including but not 
limited to the following sections: 


(1) 
(2) 

(3) 
4) 
sioners. 
(5) 

(6) 

(7) 

(8) 

(9) 
(10) 
(11) 
(12) 


Compiler’s Notes 


This constitutes the new section added 
to the constitution by act approved March 


Section 3, Article X, seat of state government. 

Section 2, Article XVI, seat of county governments. 

Section 16, Article VII, succession to governor. 

Section 4, Article XVI, vacancy on board of county commis- 


Section 6, Article XVI, other vacancies in county government. 
Section 45, Article V, vacancies in legislative assembly. 
Section 11, Article VII, special legislative sessions. 

Section 5, Article V, length of legislative session. 

Section 10, Article V, quorum to do business in each house. 
Section 6, Article XIX, location of county offices. 

Section 1, Article VII, duties of executive officers of state. 
Section 7, Article VII, appointments by governor. 


the general election of November 8, 1966, 
effective under governor’s proclamation, 
December 6, 1966. 


9, 1965 (Ch. 243, Laws 1965), adopted at 


ARTICLE VI—APPORTIONMENT AND REPRESENTATION 


Sec. 1. 


Reapportionment 


Congressional districting under chapter 
44 of the Laws of 1917 (43-107) was un- 
constitutional where legislature had failed 


1960 census to redistrict and where the 
two districts then existing showed a dis- 
parity in population of 126,332 persons. 
Roberts v. Babcock, 246 F Supp 396. 


in three successive sessions following the 


SEC EZ: 


(1) ‘The senate and house of representatives of the legislative 


assembly each shall be apportioned on the basis of population. 

(2) The legislative assembly following each census made by the 
authority of the United States, shall revise and adjust the apportionment 
for representatives and senators on the basis of such census. 

(3) At such time as the constitution of the United States is amended 
or interpreted to permit apportionment of one house of a state legisla- 
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tive assembly on factors other than population, the senate of the legis- 
lative assembly shall be apportioned on the basis of one senator for 
each county. 


Compiler’s Notes Reapportionment 


This constitutes sec. 2 of article VI as Where legislature failed to reapportion 
amended by act approved March 9, 1965 congressional districts in three successive 
(Ch. 273, Laws 1965), adopted at the sessions following the 1960 census in con- 
general election of November 8, 1966, formity with this provision and districts 
effective under governor’s proclamation, under chapter 44 of the Laws of 1917 
December 6, 1966. The amendment added (43-107) had a disparity in population of 
paragraphs (1) and (3) and eliminated 126,332, governor and secretary of state 


a provision for a state census. were enjoined from proclaiming, certify- 
ae My. c : ing or conducting election of members of 
Constitutional Convention the house of representatives and court 


The 1972 constitutional convention had established new districts for future elec- 
to be apportioned on basis of 1970 census tions. Roberts v. Babcock, 246 F Supp 
applicable to apportionment of house of 396. 
representatives to be elected in Novem- 
ber 1972. Forty-Second Legislative As- 
sembly v. Lennon, 156 M 416, 481 P 2d 
330. 


Sec. 3. Senatorial and representative districts may be altered from 
time to time as public convenience may require. When a senatorial or 
representative district shall be composed of two or more counties, they 
shall be contiguous, and the districts as compact as may be. 


Compiler’s Notes December 6, 1966. The amendment made 

This constitutes sec. 3 of article VI as the section applicable to senatorial dis- 
amended by act approved March 9, 1965 tricts and eliminated a provision pro- 
(Ch. 273, Laws 1965), adopted at the hibiting the division of counties in the 
general election of November 8, 1966, formation of representative districts. 
effective under governor’s proclamation, 


DECISIONS UNDER FORMER PROVISIONS 


Reapportionment tion clause of the fourteenth amendment 

The provision of former sectionthat “no of the constitution of the United States. 
county shall be divided in the formation Herweg v. Thirty Ninth Legislative As- 
of representative districts” was valid since sembly of State of Montana, 246 F Supp 
it did not conflict with the equal protec- 454. 


Secs. 4 to 6. 


Repeal Constitutionality 
These sections were repealed by Ch. Sections 4 and 5 are void and uncon- 
273, Laws 1965, adopted at the general  stitutional in that they violate the equal 
election of November 8, 1966, effective protection clause of the fourteenth 
under governor’s proclamation, Decem- amendment of the constitution of the 
ber 6, 1966. United States. Herweg v. Thirty Ninth 
Legislative Assembly of State of Mon- 
tana, 246 F Supp 454. 


ARTICLE VII—EXECUTIVE DEPARTMENT 
Sec. 1. 


Attorney General—Duties and Powers thereof “to employ and engage such out- 


of side fee counsel as he, in his discretion 
Resolution adopted by state highway shall deem reasonable and necessary, to 
commission authorizing chief counsel represent the Mountain Highway Com- 
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mission in whatever type of case arises,” 
was proper and did not infringe on any 
powers, duties or responsibilities of state 
attorney general. Woodahl v. State High- 
way Commission, 155 M 32, 465 P 2d 818. 


Sec. 4. 


Constitutional Convention Delegates 

State officers named in this section 
may not serve as delegates to state con- 
stitutional convention, since a delegate 


Sec. 8. 


Cross-References 


Examiner as head of department of 
business regulation, sec. 82A-401. 


Sec. 9. 


Parole 


The board of pardons has no power to 
pardon or commute a sentence, and when 
it grants a parole, the effect is not to 


Sec. 12. 


Constitutional Amendments 


It was a fatal defect for the legislature 
to ignore the governor, in neglecting and 
refusing to present proposed constitutional 
amendments to the governor in full as 


Sec. 15. 


Casting Deciding Vote 


The lieutenant governor of Montana, 
while presiding as president of the sen- 
ate, possessed the requisite power to en- 
able or entitle him to cast the deciding 
vote on third reading of House Bill No. 
342, as amended [1961 amendment of sec- 
tion 31-135], at a time when the senators 
then present and. voting were equally di- 


Sec. 20. 


Cross-References 

Board of examiners 
82A-207. 

Board of examiners functions trans- 
ferred to department of administration, 
sec. 82A-203(2). 

Board of prison commissioners contin- 
ued, sec. 82A-208. 


continued, sec. 


Sec. 21. 
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References 

Cited or applied in State v. Rother, 130 
M 357, 303 P 2d 393 at 401 (dissenting 
opinion); State ex rel. Easbey v. High- 
way Patrol Board, 140 M 383, 372 P 2d 
930, 931. 


holds public office. Forty-Second Legisla- 
tive Assembly v. Lennon, 156 M 416, 
481 P 2d 330. 


Functions retained by examiner after 
reorganization, sec. 82A-903(3). 

Functions retained by state examiner, 
sec. 82A-403(1). 


extinguish the sentence but merely to 
change the conditions of custody. State 
ex rel. Herman v. Powell, 139 M 583, 367 
PY2d 553,556; 


passed by the house and senate for the 
governor’s approval or disapproval. State 
ex rel. Livingstone v. Murray, 137 M 557, 
354 P 2d 552, 556. 


vided. State ex rel. Easbey v. Highway 
nee Board, 140 M 383, 372 P 2d 930, 


References 


Cited or applied in State v. Rother, 130 
M 357, 303 P 2d 393 at 401 (dissenting 
opinion). 


_Board of prison commissioners func- 
tions transferred, sec. 82A-203(1). 


References 


Cited or applied in State v. Rother, 130 
M 357, 303 P 2d 393 at 401 (dissenting 
opinion). 


All executive and administrative offices, boards. bureaus, 


commissions, agencies and instrumentalities of the executive department 
of state government and their respective functions, powers, and duties, 
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except for the office of governor, lieutenant governor, secretary of the 
state, attorney general, state treasurer, state auditor, and superintendent 
of public instruction, shall be allocated by law among and within not more 
than twenty (20) departments by no later than July 1, 1973. Subse- 
quently, all new powers or functions shall be assigned to departments, 
divisions, sections, or units in such manner as will tend to provide an 
orderly arrangement in the administrative organization of state govern- 
ment. Temporary commissions may be established by law and need not 
be allocated within a principal department. 


Compiler’s Notes ernor’s proclamation of November 20, 
This constitutes the new section added 1970. 
to the constitution by act approved March 
17, 1969 (Ch. 1, Ex. Sess., Laws 1969), Cross-References 
adopted at the general election of Novem- Implementation of reorganization 
ber 3, 1970, and effective under the gov- . amendment, secs. 82A-101 to 82A-2103. 


ARTICLE VIII—JUDICIAL DEPARTMENTS 
Sec. 1. 


References rel. Peery v. District Court, 145 M 287, 

City of Bozeman v. Ramsey, 139 M 148, 400 P 2d 648; State ex rel.. Johnson v. 
362 P 2d 206, 211; State v. Frodsham, District Court, 147 M 263, 410 P 2d 933. 
139 M 222, 362 P 2d 413, 416; State ex 


Sec. 2. 


Supervisory Control . State Highway Commission y. District 
Writ of supervisory control was proper Court, — M —, 499 P 2d 1228. 
where district court orders required state 
highway commission to quiet title against References 
all possible lien holders of land subject State v. Frodsham, 139 M 222, 362 P 
to condemnation and to use valuation 2d 413, 416; Rambur v. Diehl Lumber Co., 
date more than three years beyond the 143 M 432, 391 P 2d 1; State ex rel. 
alleged proper date, where orders were not Peery v. District Court, 145 M 287, 400 P 
appealable until after final judgment and 2d 648; State ex rel. Schultz-Lindsay 
this would result in extended and need- Constr. Co. v. State Board of Equaliza- 
less litigation if district court was wrong. tion, 145 M 380, 403 P 2d 635. 


Sec. 3. 


District Court Jurisdiction the court was deficient under section 
District judge sitting for disqualified 93-9803, since it did not provide opportu- 
district judge could not review validity nity for appellate review. State ex rel. 
of orders on the merits entered by dis- Shea v. District Court, 156 M 266, 479 
qualified judge since review amounted to P 2d 281. 
attempt to exercise appellate jurisdiction 


in violation of constitution. State ex rel. Original Jurisdiction 
State Highway Commission v. Kinman, In view of necessity for 1971 legislature 
150 M 12, 430 P 2d 110, distinguished in to call a constitutional convention pur- 
157 M 310, 486 P 2d 870. suant to the voters’ mandate in the 1970 
election, and in order to prevent delays 
Exclusive Power that might occur if the legislature passed 


The constitution vests in the courts the an unconstitutional act, supreme court 
exclusive power to construe and interpret would consider and answer questions aris- 
legislative acts, as well as provisions of ing during the legislative session with 
the constitution. Cottingham v. State respect to the constitutional convention 
Board of Examiners, 134 M 1, 328 P 2d in an original proceeding for declaratory 


907, 913. judgment authorized by act of the 1971 
legislature. Forty-Second Legislative As- 
Factual Issues sembly v. Lennon, 156 M 416, 481 P 2d 


Order of contempt that failed to specify 330. 
facts that constituted contempt before 
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Scope of Power to Issue Writs in 
General 

Even if a stay, in a case where a writ of 
mandate is issued by a district court to 
compel the issuance of a license, is not 
provided for in the code, still the supreme 
court has power under this section to is- 
sue a supersedeas, or other appropriate 
writ, to effectuate its appellate jurisdic- 
tion, thus to insure the aggrieved board 
an appeal that otherwise might be of no 
value. Gill v. Rafn, 133 M 505, 326 P 2d 
974, distinguished in 136 M 453, 456, 348 
P: 2d 797, 799; 78 ALR 2d 1012: 


Stay of Writ 

Despite the prohibition in Rule 7 (c), 
MOR Cir App. 6; thessupreme,coprt 
has power under this section to stay the 
execution of a peremptory writ of man- 
damus issued by.the district court when 
necessary to provide an effective ap- 


Sec. 11. 

District Court Jurisdiction 

District judge sitting for disqualified 
district judge could not review validity 
of orders on the merits entered by dis- 
qualified judge since review amounted to 
attempt to exercise appellate jurisdiction 
in violation of constitution. State ex rel. 
State Highway Commission v. Kinman, 
150 M 12, 430 P 2d 110, distinguished in 
157 M 310, 486 P 2d 870. 


Divorce Proceedings 


Proceedings for divorce undoubtedly 
are statutory, but jurisdiction in matters 
of divorce is constitutional and may not 
be abridged. Trudgen v. Trudgen, 134 M 
174, 329° PB 2de22o, Loe; 


Postconviction Relief 


District court has the jurisdiction to 
consider petition from inmates of state 
prison for postconviction relief if inmate 
was sent to prison from judicial district 


Sec. 12. 


References 


Cited or applied in Deich v. Deich, 136 
M 566, 323 P 2d 35, 38; State ex rel. 


Sec. 13. 


References 


State ex rel. Peery v. District Court, 
145 M 287, 400 P 2d 648. 


Sec. 14. 


References 


Cited or applied in Deich v. Deich, 136 
M 566032322 2d+35,,38: 


G 
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pellate remedy. State ex rel. Bennett v. 
Dowdallpels7 -M. “115°48279 2d? S72: 


Supervisory Control—Scope of Power 


Writ of supervisory control was neces- 
sary and proper to compel district court 
to dismiss removal petition that could not 
be granted even if facts alleged were 
proved. State ex rel. Arnot v. District 
Court of First Judicial District In and 
For County of Lewis and Clark, 155 M 
344, 472 P 2d 302. 


References 


State v. Frodsham, 139 M 222, 362 P 
2d 413, 416; Rambur v. Diehl Lumber Co., 
143 M 432, 391 P 2d 1; State ex rel. 
Peery v. District Court, 145 M 287, 400 P 
2d 648; State ex rel. Schultz-Lindsay 
Constr. Co. v. State Board of Equaliza- 
tion, 145 M 380, 403 P 2d 635. 


in which petition is filed. Gransberry v. 
State, 149 M 158, 423 P 2d 853. 


Prohibition—Ministerial Function 


This section does not give the district 
courts the jurisdiction to issue a writ of 
prohibition to control the discretion of an 
administrative body in carrying out a 
ministerial function. State ex rel. Lee v.. 
Montana Livestock Sanitary Board, 135 M 
202, 339 P 2d 487. 


References 


Cited or applied in Hustad v. Reed, 133 | 
M211, 321. -P. 2d 1083, 4092 (Dechy. 
Deich, 136 M 566, 323 P 2d 35, 38; State 
ex rel. Glacier General Assurance Co. v. 
District Court, 143 M 569, 393 P 2d 54; 
State ex rel. Peery v. District Court, 145 
M 287, 400 P 2d 648; Petition of Kelly, 
146 M 484, 408 P 2d 478; State ex rel. 
Johnson vy. District Court, 147 M 263, 410 
P 2d 933. 


Peery v. District Court, 145 M 287, 400 
P 2d 648. 


CONSTITUTION 


Sec. 15. 


Notice of Appeal 


Even though the supreme court dis- 
missed an appeal in a criminal case be- 
cause of failure to file timely notice of 
appeal, the court considered the questions 
raised, where the fault was that of court- 
appointed counsel in whose appointment 


Sec. 16. 


References 


State ex rel. Peery v. District Court, 
145 M 287, 400 P 2d 648. 


Sec. 17. 


References 


State ex rel. Peery v. District Court, 
145 M 287, 400 P 2d 648. 
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defendant had no voice. State v. Frod- 
sham, 139 M 222, 362 P 2d 413, 418. 


References 


Cited in Gill v. Rafn, 133 M 505, 326 
P 2d 974; Rambur v. Diehl Lumber Co., 
143 M 432, 391 P 2d 1. 


Sec. 19. There shall be elected at the general election in each county 
of the state one county attorney, whose qualifications shall be the same 
as are required for a judge of the district court, except that he must be 
over twenty-one years of age, but need not be twenty-five years of age, 
and whose term of office shall be four years, and until their successors are 
elected and qualified. He shall have a salary to be fixed by law, one-half 
of which shall be paid by the state, and the other half by the county for 
which he is elected, and he shall perform such duties as may be re- 


quired by law. 


Compiler’s Note 


This constitutes sec. 19 of article VIII 
as amended by act approved March 6, 
1961 (Ch. 164, Laws 1961), adopted at 
the general election of November, 1962. 


Sec. 21. 


Penalty Assessments on Fines 


Statute providing penalty assessments 
in addition to statutory fines was void for 
indirectly enlarging jurisdiction of justice 
and police courts in terms of maximum 
fine which may be imposed for offense 


Sec. 24. 


References 


City of Bozeman vy. Ramsey, 139 M 
148, 362 P 2d 206, 211. 


Sec. 26. 


References 


State ex rel. Peery v. District Court, 
145 M 287, 400 P 2d 648. 
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This amendment increased the county at- 
torneys’ term of office from two to four 
years and eliminated a provision applica- 
ble only to the first county attorneys 
elected under the Constitution. 


charged. State ex rel. Sanders v. City of 
Butte, 151 M 171, 441 P 2d 190. 


References 


State ex rel. Johnson v. District Court, 
147 M 263, 410 P 2d 933. 
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Sec. 28. 


References White Sulphur Springs v. Stoyanoff, 137 
Cited or applied in First Nat. Bank of M 20, 349 P 2d 1016, 1020. 


Sec. 29. The justices of the supreme court and the judges of the district 
courts shall each be paid quarterly by the state, a salary, which shall not 
be diminished during the terms for which they shall have been respectively 
elected. 

Compiler’s Note This amendment eliminated a provision 
This constitutes sec. 29 of article VIII as prohibiting salary increases during terms 
amended by act approved February 27, for which elected, and it also deleted a 


1963 (Ch. 92, Laws 1963), adopted at the sentence setting the salaries of the first 
general election of November 3, 1964. justices and judges. 


Sec. 35. 


Constitutional Convention tion, since a delegate holds public office. 
Justices and judges may not serve as’ Forty-Second Legislative Assembly v. _ 
delegates to state constitutional conven- Lennon, 156 M 416, 481 P 2d 330. 


ARTICLE IX—RIGHTS OF SUFFRAGE AND QUALIFICATIONS 
TO HOLD OFFICE 


Sec. 2. Every person of the age of nineteen (19) years or over, pos- 
sessing the following qualifications, shall be entitled to vote at all general 
elections and for all officers that now are, or hereafter may be, elective 
by the people, and, except as hereinafter provided, upon all questions 
which may be submitted to the vote of the people or electors: First, he 
shall be a citizen of the United States; second, he shall have resided in 
this state one year immediately preceding the election at which he offers | 
to vote, and in the town, county or precinct such time as may be pre- 
scribed by law. If the question submitted concerns the creation of any 
levy, debt or liability the person, in addition to possessing the qualifica- 
tions above mentioned, must also be a taxpayer whose name appears upon 
the last preceding completed assessment roll, in order to entitle him to 
vote upon such question. Provided, first, that no person convicted of 
felony shall have the right to vote unless he has been pardoned or restored 
to citizenship by the governor; provided, second, that nothing herein 
contained shall be construed to deprive any person of the right to vote 
who has such right at the time of the adoption of this constitution; 
provided, that after the expiration of five years from the time of the 
adoption of this constitution, no person except citizens of the United 
States shall have the right to vote. 


Compiler’s Notes Cross-References 
This constitutes sec. 2 of Article IX Electors’ qualifications in election on 
as amended by act approved January 31, school district levy, debt or liability, sec. 
1969 (Ch. 14, Laws 1969), adopted at the 75-6410.1. 
general election of November 3, 1970, and 


effective under the governor’s proclama- Debt or Liability 

tion of November 20, 1970. The amend- This section, in adding the property 
ment changed the voting age from 21 to holding qualification to voting on debts or 
19 years. liabilities, confined the additional qualifica- 
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tion to only those debts or liabilities which 
look to ad valorem taxes for their retire- 
ment. Cottingham v. State Board of Ex- 
aminers, 134 M 1, 328 P 2d 907, 915, 
eee ce in — M —, 491 P 2d 868, 
871. 


This section amended the words “debt 
or liability” as they appear in section 2, 
article XIII of the Montana Constitution, 
and has effectively confined them to debts 
or liabilities which must be retired out of 
ad valorem taxes. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 916, distinguished in — M —, 491 P 
2d 868, 871. 

Since the United States supreme court 
has held invalid the provisions of this 


_ section restricting to taxpayers the right 


to vote On measures creating a debt or 
liability, there is no longer any reason to 
limit the requirement for approval by the 
voters to debts to be retired from ad 
valorem taxes; therefore, measures au- 
thorizing the issuance of bonds secured 
by the pledge of portions of the consti- 
tutional sources of revenue, including in- 
come tax, corporation license tax, ciga- 
rette tax and gasoline distributors’ license 
tax, at least create liabilities within the 
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meaning of this section and are invalid 
unless approved by the electors. State ex 
rel. Ward v. Anderson, — M —, 491 P 
2d 868, distinguishing Cottingham Vv: State 
Board of Examiners, 134 M 1, 328 P 2d 
90 


Racial Discrimination Prohibited 


Congress is empowered, as it did in the 
Voting Rights Act Amendments of 1970, 
42 U. S. C. §1973aa, to prohibit use of 
literacy tests or other devices used to dis- 
criminate against voters on account of 
their race in all state and national elec- 
tions. Oregon v. Mitchell, 400 US 112, 
of hj Ed20°272;91 S Ct 200. 


Residence 


As it did in the Voting Rights Act 
Amendments of 1970, 42 U. S.C. § 1973aa- 
1, Congress can prohibit states from dis- 
qualifying voters in elections for presi- 
dential and vice-presidential electors be- 
cause they have not met state residency 
requirements, and can set residency re- 
quirements and provide for absentee bal- 
loting in presidential and vice-presidential 
elections. Oregon v. Mitchell, 400 US 
Pee eee te Ee eee Sy Or 2 


ARTICLE X—STATE INSTITUTIONS AND PUBLIC BUILDINGS 


Sec. 5. 


_ Indigent Support 


Under constitutional provision defining 
indigency and statute imposing duty upon 
county to pay for medical aid rendered 
indigents, fact that supposed indigent had 
never supported herself and apparently 
never would was proof of medical indi- 
gency in spite of fact she was employable 
and notwithstanding absence of evidence 
of reasons for her inabilities to be pro- 
ductive citizen. Montana Deaconness Hos- 
pital v. Lewis and Clark County, 149 M 
206, 425 P 2d 316. 

Although this section places the burden 
of providing for the aged, infirm and un- 
fortunate upon the counties, in order for 


the county to be obligated to pay general 
relief assistance, there must be specific 
statutory law so directing. Pease v. Han- 
sen, — M —, 494 P 2d 925. 


Unreasonable Standard 


Where family of ten. had earnings in 
excess of county welfare board’s stand- 
ard minimum income for determining indi- 
gency, application of the standard to deny 
medical assistance became unreasonable 
where the family had considerable medical 
expense and a history of indebtedness. 
Saint Patrick Hospital v. Powell County, 
156 M 153, 477 P 2d 340. 


ARTICLE XI—EDUCATION 


Sec. 1. 
Education Fees 
A school district may not assess 


charges for any course or activity offered 
during the regular academic year as a 
part of normal school functions which are 
reasonably related to a recognized aca- 
demic and educational goal of the par- 
ticular school system. Granger v. Cascade 
County School Dist. No. 1, — M —, 499 
P 2d 780. 
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School district’s waiver of constitu- 
tionally invalid fees for welfare recipients 
and other cases of economic hardship 
did not validate the fees. Granger v. 
Cascade, County, School ; Dist.» No... 14 — 
M —, 499 P 2d 780. 


Extracurricular Activities 


The thorough system of education re- 
quired by this section includes extra- 


Art. XI, §2 CONSTITUTION 


curricular activities sponsored by the 
schools, and the right to engage in such 
activities is constitutionally protected. 
a v. School Dist. No. 7, 350 F Supp 
1180. 


Sec. 2. 


Unclaimed Shares and Dividends 


Where corporation was voluntarily dis- 
solved, unclaimed shares and their pro- 
rata share of unpaid dividends would be- 
come abandoned property and subject to 


Sec. 4. 


Cross-References 


Board as head of department of state 
lands, sec. 82A-1101. 


Sec. 7. 


Age of Entry 

The use of the term “all” is not to be 
taken in its universal and omnibus sense; 
rather, it was meant to be limited and 
qualified to conform to good reason to 
carry out the other purposes of the con- 
stitution such as to have a general, uni- 
form and thorough system of public 
schools. State ex rel. Ronish v. School 
Dist. No. 1, 136 M 453, 348 P 2d 797, 78 
ALR 2d 1012. 

A reasonable interpretation of constitu- 
tional and statutory provisions specifying 
that school shall be open to children be- 
tween the ages of 6 and 21 years, read 
again in connection with other provisions 
requiring a thorough education, is that a 
child must be allowed to enter the first 
grade sometime during his seventh year, 


Sec. 8. 


Parochial Schools 


This section prohibits public school 
board from either making a levy for or 
expending funds for employment of teach- 
ers to teach secular subjects in parochial 
schools. State ex rel. Chambers v. School 
District No. 10 of County of Deer Lodge, 
155 M 422, 472 P 2d 1013, distinguished 
in 156 M 381, 480 P 2d 181. 


Sec. 11. 


Cross-References 

Board as head of department of educa- 
tion, sec. 82A-501. 

Delegation of Powers 


The legislature in former sections .75- 
107 and 75-403 R. C. M. 1947, restricted 
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References 


Cited in State ex rel. Ronish v. School 
Dist. No. 1, 136 M 453, 348 P 2d 797, 
800, 78 ALR 2d 1012. 


escheat to state two years after final dis- 
tribution of assets. Barnes-King Devel- 
opment Co. v. Corette, 156 M 202, 478 P 
2d 868. 


Board functions retained after reorgani- 
zation, secs. 82A-1103, 82A-1505(3). 


after reaching his sixth birthday. Each 
local school district has the power to 
admit children into the first grade who are 
not yet 6 years of age and each school 
district may establish a “cut-off” date 
governing entry into the first grade. State 
ex rel. Ronish v. School Dist. No. 1, 136 
M 453, 348 P 2d 797, 78 ALR 2d 1012. 


Equal Protection 


School district rule prohibiting extra- 
curricular activities, including varsity 
football, to married students denied them 
the equal protection of the laws with 
respect to the right granted by this sec- 
tion, and enforcement of the rule would 
be restrained by preliminary injunction. 
een v. School Dist. No. 7, 350 F Supp 

0. 


Services to Indigents 


Payment of public funds to persons 
providing medical, hospitalization, and 
foster home care to indigent mothers 
who have sought or received assistance 
from private rather than public adoptive 
agencies does not violate this section. 
Montana State Welfare Board v, Luther- 
an Social Services of Montana, 156 M 
381, 480 P 2d 181. 


the board of education in delegation of 
its powers and this precluded college 
officials from contracting with teachers 
and instructors on behalf of the board. 
Brown v. State Board of Education, 142 
M 547, 385 P 2d 643. 
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Sec. 12. 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366. 


Art. XII, §2 


ARTICLE XII—REVENUE AND TAXATION 


Sec. 1. 


Construction with Other Sections 


This section and section 11 of article 
XII of the Montana constitution must be 
construed together with section 15, which 
refers specifically to the state board of 
equalization. Yellowstone Pipe Line Co. 
vy. State Board of Equalization, 138 M 
603, 358 P 2d 55, 66. 


License Tax— Purposes for Which 
License Tax May Be Levied 


It was not the intention in authorizing 
the legislature to impose a license fee, to 
differentiate between the license tax, so- 
called, and the license fee extracted in 
regulatory matters, but rather to refer the 
general subject of licenses to the legisla- 
ture. Montana Milk Control Board v. 
Maier, 140 M 38, 367 P 2d 305, 306. 


Sec. la. 


Income Tax 

The provisions of section 84-4905, be- 
fore the 1955 amendment, relating to ad- 
justed gross income, did not violate this 
section. State ex rel. Anderson v. State 
Board of Equalization, 133 M 8, 319 P 2d 
221, 228. 

This section does not impose an affirma- 
tive duty to replace property taxes entirely 


Sec. lb. 


Gasoline Tax Revenues 


Deposit of one per cent of gasoline tax 
revenues into state park fund as pro- 
vided by statute did not violate antidiver- 
sion amendment of constitution in the 
absence of proof that legislative finding 
that not less than one per cent of all gaso- 
line sold in state is consumed by motor- 
boats is erroneous and in absence of proof 
that all motor fuel taxes resulting from 
use of vehicles on public highways are not 
expended on public highways. Harvey v. 
Blewett, 151 M 427, 443 P 2d 902. 


Sec. 2. 
Corporate License Tax on Organization 
of Church Society 


The corporate license tax imposed under 
R. C. M. 1947, section 84-1501 et seq., on 


Sl 


Statutes Held Invalid under This Pro- 
vision 
Chapter 153 of the session laws of Mon- 
tana, 1961, which discriminatorily re- 
strained the use of trading stamps or 
other redeemable devices in retail business 
by imposing an unreasonably high and 
prohibitive tax, was unconstitutional under 
this section. Garden Spot Market, Inc. v. 
Byrne, 141 M 382, 378 P 2d 220. 


Statutes Violating This Provision 


Chapter 277, Laws of 1965, providing 
for nonresident contractors’ license fees, 
was invalid under this section since, by 
imposing a one per cent tax on gross 
receipts rather than on profits, it was 
arbitrary and unreasonably discrimina- 
tory. State ex rel. Schultz-Lindsay 
Constr. Co. v. State Board of Equaliza- 
tion, 145 M 380, 403 P 2d 635. 


with income taxes. State v. Toomey, 135 
M.,35,:335. P.2d+1051. 

The mere fact that the income-tax law 
does not operate simultaneously upon the 
incomes of persons, firms, and corpora- 
tions does not make it invalid. State v. 
Toomey, 135 M 35, 335 P 2d 1051. 


Proper Use of Funds 


Use, by state, of state highway trust 
funds derived essentially from motor ve- 
hicle license fees and gasoline taxes to 
pay assessment levied against property 
owned or leased by state highway com- 
mission and located within flood control 
and drainage district was proper and 
such use did not violate this section. State 
Highway Commission v. West Great Falls 
Flood Control & Drainage Dist., 155 M 
157, 468 P 2d 753. 


the agricultural activities of a religious 
society formed for the purposes of farm- 
ing, stock growing, and other branches of 
agriculture does not conflict with consti- 


Art. XII, §3 


tutional provisions relating to religious 
freedom. State v. King Colony Ranch, 
137 M 145, 350 P 2d 841. 


Educational Purposes 


Religious education is exempt as an 
“educational purpose” and not as “actual 
religious worship” even though elements 
of the latter may be present and may 
serve to strengthen the exemption of all 
the property. Flathead Lake Methodist 
Camp v. Webb, 144 M 565, 399 P 2d 90. 

The term “educational purposes,” as 
used in this section and section 84-202, 
exempting property used exclusively for 
“educational purposes” from taxation, is 
not defined in terms of common scholas- 
tic institutions of grammar school, high 
school and university or college. Organ- 
izations for the social, intellectual, physi- 
cal, or religious welfare of the children 
are exempt equally. Flathead Lake Meth- 
odist Camp v. Webb, 144 M 565, 399 P 
2d 90. 


“Exclusive Use” Defined 


The words “exclusive use” consistently 
have been held to mean the primary and 
inherent use and not the mere secondary 
or incidental uses of the property. Flat- 
head Lake Methodist Camp v. Webb, 144 
M 565, 399 P 2d 90. 


Exemption of Church Camp 


Where church summer camp, contain- 
ing twenty-two acres of land and twenty- 
eight improvements, was “used exclusive- 
ly for educational purposes” within the 
meaning of this section and section 84- 
202, it was exempt from taxation. Flat- 
head Lake Methodist Camp v. Webb, 144 
M 565, 399 P 2d 90. 


Extent of Exemption 


When exempting an institution of char- 
ity, sufficient residence and recreation 
area may also be exempt. Flathead Lake 
Methodist Camp v. Webb, 144 M_ 565, 
399 P 2d 90. 


Sec. 3. 


Adverse Possession 


One in actual possession of surface 
land, who owned it in fee simple and paid 
taxes upon it for over thirty years, could 
not acquire an undivided. one-fourth min- 
eral interest, reserved in a deed and there- 
by severed entirely from the land, by 
adverse possession, where the minerals 
were not and could not be assessed sepa- 
rately for taxation under this section. 
Johnson v. Unknown Heirs, 140 M 128, 
968) Pods5//, 581. 


Annual Net Proceeds Tax 


“Average of annual net proceeds” as 
provided by section 84-5408, as amended 
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Home for Aged Persons 


Nonprofit foundation operating home 
for aged was entitled to tax exemption 
under statute granting a tax exemption to 
institutions of purely public charity, not- 
withstanding evidence that the foundation 
charged fees, imposed admission require- 
ments and maintained a high standard of 
care, and notwithstanding argument that 
1965 amendment to statute, specifically 
including homes for aged, was unlawful 
attempt by legislature to expand exemp- 
tion allowed by constitution. Bozeman 
Deaconness Foundation v. Ford, 151 M 143, 
439 P 2d 915, 37 ALR 3d 558. 


Limits of Public Charity 


An institution of purely public charity, 
which is exempt from taxation under this 
section and section 84-202, may be de- 
voted to bringing people under religious 
influence, the beneficiaries of the charity 
may pay a small portion of the cost, and 
the activity may be limited to a particular 
class so long as the numbers who may 
participate remain somewhat indefinite. 
Flathead Lake Methodist Camp v. Webb, 
144 M 565, 399 P 2d 90. 


Statutes Held Invalid under This Pro- 
vision 

Chapter 153 of the session laws of 
Montana, 1961, which discriminatorily re- 
strained the use of trading stamps or 
other redeemable devices in retail business 
by imposing an unreasonably high and 
prohibitive tax for nonpublic purpose, was 
unconstitutional under this section. Gar- 
den Spot Market, Inc. v. Byrne, 141 M 
382, 378 P 2d 220. 


Trust Property 


Provision under section 11-4108 for tax- 
ing property in which county or munici- 
pality has only a trust interest as opposed 
to a beneficial interest does not violate 
this section, since taxation of property is 
based on its use. Fickes v. Missoula 
County, 155 M 258, 470 P 2d 287. 


in 1959, is not the same as the “annual 
net proceeds” provided by this section and 
therefore the law is unconstitutional. 
State ex rel. Roberts v. State Board of 
pa oa | 138 M138; 355° P 2d“450; 


“Mining Claim’ 


A “mining claim” is not restricted to a 
single mining location but may include as 
many locations as a miner can purchase, 
and the ground covered by all will consti- 
tute a mining claim. United States Gyp- 
sum Co. v. Schreiner, 135 M 312, 340 P 
2d 548. 
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Rights of Entry 

This section favors the exploration and 
development of minerals, and a right 
of entry to explore for and extract min- 
erals created by conveyance from the 


Sec. 7. 


“Owned or Used” 


Property in which county has trust in- 
terest, but corporation has the use, will 
be taxed to corporation and not be ex- 


Sec. 11. 


Classification of Property 


Assessment of plaintiff’s property based 
on “market value” rather than upon use 
of property for agricultural purposes did 
not violate this section since evidence 
showed that such property was located 
within commercial area and its market 
value far exceeded its value for agricul- 
tural purposes. Mohland v. State Board 
of Equalization, 155 M 49, 466 P 2d 582, 
certiorari denied, 400 US 940, 91 S Ct 232. 


Construction with Other Sections 


This section and section 1 of article 
XII of the Montana constitution must be 
construed together with section 15, which 
refers specifically to the state board of 
equalization. Yellowstone Pipe Line Co. v. 


Sec. 12. 


Laws Not Violating This Provision 


Statute amending initiative act provid- 
ing for honorarium for World War II 
veterans so as to make Korean veterans 


Sec. 13. 


Cross-References 
Printing defined, sec. 19-103.1. 


Sec. 14. 


Cross-References 


Depository board continued, sec. 82A- 
209. 


Sec. 15. 


Construction with Other Sections 

Sections 1 and 11, of article XII of the 
Montana constitution must be construed 
together with this section. Yellowstone 
Pipe Line Co. v. State Board of Equaliza- 
tion, 138 M 603, 358 P 2d 55, 66. 


Increased Valuation 


State board of equalization’s directive 
to county officials requiring use of certain 
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Art. XII, §15 


owner of the fee is not taxable as a 
separate entity. Cranston v. Musselshell 
County, 156 M 288, 483 P 2d 289, dis- 
tinguishing Northern Pacific Ry. Co. v. 
Musselshell County, 54 M 96, 169 P 53. 


empted as county property under Mon- 
tana constitution, article XII, section 2. 
Fickes v. Missoula County, 155 M 258, 
470 P 2d 287. 


State Board of Equalization, 138 M 603, 
Sos. be 00, 00: 


Discriminatory Enforcement 


State board of equalization could en- 
force statute providing for assessment of 
property brought into state subsequent to 
regular assessment date as against trucks 
and used cars without also enforcing it 
against every other type of retail inven- 
tory and without violating uniformity re- 
quirement of constitution. Hardin Auto 
Co. v. Alley, 149 M 1, 422 P 2d 346. 


References 


State ex rel. Schultz-Lindsay Constr. 
Co. v. State Board of Equalization, 145 
M 380, 403 P 2d 635. 


eligible to receive honorariums did not 
violate this section. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 920. 


valuations on grades of farm land for 
subsequent years, was enforceable by 
mandamus since the board had not only 
powers of adjustment, equalization and 
supervision over assessors under this sec- 
tion and section 84-708, but also the power 
to issue directives for those purposes. 
State ex rel. State Board of Equalization 
v. Koch, 145 M 474, 401 P 2d 765. 


Art. XII, §16 


Intervention of Court 


Court may not intervene where action 
of board is not arbitrary, fraudulent or 
contrary to law. State ex rel. Reid v. 
District Court, 134 M 128, 328 P 2d 634, 
635. 


Powers of State Board of Equalization 


Board is charged with the duty of ad- 
justing and equalizing the valuation of all 
taxable property among the several coun- 
ties and between individual taxpayers. 
State ex rel. Reid v. District Court, 134 M 
128,..328..P. 2d2634,°635. 


The state board of equalization has the 
power to determine what a particular class 
should include. Yellowstone Pipe Line Co. 
v. State Board of Equalization, 138 M 603, 
358.2P 20 55,67; 


Where the board held “show cause 
hearings” to afford opportunity to protest 
board’s order of uniform county land value 
reclassification but provided no oppor- 
tunity to cross-examine witnesses nor hear 
evidence and no stenographic record was 
kept of the proceedings, such hearings did 
not fulfill the requirements of due process 
and uniformity. State ex rel. State Board 
of Equalization v. Kovich, 142 M 201, 383 
P 2d 818. 

That an order of the state board of 
equalization prescribing a uniform method 
of appraising timberlands may not have 
been supported by the evidence adduced 
at a hearing does not give the counties 
ground for ignoring the order until such 
time as the order has been adjudicated 


Sec. 16. 


Relocation of Utilities 


The provisions of former section 32- 
1625, relating to the costs of relocation 
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invalid by a court of competent jurisdic- 
tion. State ex rel. Conrad v. Managhan, 
157 M 335, 485 P 2d 948. 


Uniformity of Taxation 


As long as the state board of equaliza- 
tion treats property of similar nature and 
productivity the same, it cannot be said 
that the constitutional mandate of uni- 
formity is not subserved. Yellowstone 
Pipe Line Co. v. State Board of Equaliza- 
tion, 138 M 603, 358 P 2d 55, 67. 


Under the Montana constitution the 
state board of equalization has the power, 
in adjusting and equalizing taxation be- 
tween oil pipelines and other properties, 
l.e., town and city lots, to recognize pipe- 
lines as a class in itself, and still not 
violate the requirement of uniformity. Yel- 
lowstone Pipe Line Co. yv. State Board of 
Equalization, 138 M 603, 358 P 2d 55, 67. 


Writ of Prohibition 
District court acted prematurely in is- 
suing writ prohibiting state board of 
equalization from proceeding further un- 
der section 84-605, holding a public hear- 
ing and equalizing or increasing the as- 
sessed values of farm lands in county, 
which prevented board from discharging 
its constitutional duties. State ex rel. Reid 
Vv. Ppomse Court, 134 M 128, 328 P 2d 634, 

635. 


References 
Cited in Blair v. Potter, 132 M 176, 315 
Pe2dui77,-182. 


of utility facilities, do not violate this 
section. Jones v. Burns, 138 M 268, 357 
Pe2dy22433; 


ARTICLE XIII—PUBLIC INDEBTEDNESS 


Sec. 1. 


Industrial Development Revenue Bonds 


Provision for issuance of revenue bonds 
pursuant to Industrial Development Proj- 
ect Act (11-4101—11-4110) does not vio- 
late this section, since the credit in aid 
provided for in that act is for public pur- 
pose, despite the fact that certain indi- 
viduals, associations or corporations may 
benefit from the legislation. Fickes v. 
Mapsouile County, 155 M 258, 470 P 2d 
287. 


Laws Violating This Provision 


An appropriation to pay for secretarial 
services of two private veterans’ organiza- 
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tions maintaining service offices in Fort 
Harrison, Montana, which were not under 
the control of the state, was prohibited by 
this section even though the legislation 
was for a public purpose. Veterans’ Wel- 
fare Commission v. Department of Mon- 
tana, Veterans of Foreign Wars, 141 M 
500, 379 P 2d 107. 


Relocation of Utilities 
The provisions of former section 32- 
1625, relating to the costs of relocation of 
utility facilities, do not violate this sec- 
tion. Jones v. Burns, 138 M 268, 357 P 2d 
34. 


’ 


CONSTITUTION 


Services to Indigents 


Payment of public funds to persons 
providing medical, hospitalization, and 
foster home care to indigent mothers 
who have sought or received assistance 
from private rather than public adop- 
tive agencies does not violate this section. 


Sec. 2. 


“Debt or Liability” 


Section 2, article IX of the Montana 
constitution amended the words “debt or 
liability” as they appear in this section 
and has effectively confined them to debts 
or liabilities which must be retired out of 
ad valorem taxes. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 916, distinguished in — M —, 491 
P 2d 868, 871. 

Since the United States supreme court 
has held invalid limiting to taxpayers the 
right to vote on questions of debt or 
liability, there is no longer any reason 
to limit the words “debt or liability” as 
used in this section to debts to be retired 
out of ad valorem taxes. State ex rel. 
Ward v. Anderson, — M —, 491-P 2d 
868, distinguishing Cottingham v. State 
me of Examiners, 134 M 1, 328 P 2d 
907. 

Issuance of bonds to be repaid from 
proceeds of income tax, corporation li- 


Sec. 5. 
Industrial Development Revenue Bonds 
Industrial Development Project Act 


(11-4101—11-4110) does not violate this 
section, since it provides for revenue 
bonds and does not create debt or lia- 
bility within the meaning of this section. 


OF MONTANA Art. XIII, §6 
Montana State Welfare Board v.: Lu- 


theran Social Services of Montana, 156 
M 381, 480 P 2d 181. 


References 


Wilson v. State Highway Commission, 
140 M 253, 370 P 2d 486, 487. 


cense tax, tobacco tax and gasoline tax 
would create a liability, if not a debt, 
within the meaning of this section, and 
the bonds must be approved by a vote 
of the people before they may be is- 
sued. State ex rel. Ward v. Anderson, — 
M —, 491 P 2d 868, distinguishing Cot- 
tingham v. State Board of Examiners, 
134 M 1, 328 P 2d 907. 


Laws Not Violating This Provision 

Statute amending initiative act provid- 
ing for honorarium for World War II 
veterans so as to make Korean veterans 
eligible to receive honorariums was not 
required to be submitted to the voters 
under this section. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 915, 916. 


References 


Cited in Morgan v. Murray, 134 M 92, 
328 P 2d 644, 649. 


Fickes v. Missoula County, 155 M 258, 
470 P 2d 287. 


References 


State ex rel. Keast v. Krieg, 147 M 164, 
410 P 2d 710. 


Sec. 6. No city, town, township, school district or high school district 


shall be allowed to become indebted in any manner or for any purpose to 
an amount, including existing indebtedness, in the aggregate exceeding five 
per centum (5%) of the value of the taxable property therein, to be as- 
certained by the last assessment for state and county taxes previous to 
the incurring of such indebtedness, and all bonds or obligations in excess 
of such amount given by or on behalf of such city, town, township, school 
district or high school district shall be void; and each school district and 
each high school district shall have separate and independent bonding 
capacities within the limitation of this section; provided, however, that the 
legislative assembly may extend the limit mentioned in this section, 
by authorizing municipal corporations to submit the question to a vote of 
the taxpayers affected thereby, when such increase is necessary to con- 
struct a sewerage system or to procure a supply of water for such munici- 
pality which shall own and control said water supply and devote the 
revenues derived therefrom to the payment of the debt. 
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Art. XV, §4 


Compiler’s Note 

This constitutes sec. 6 of article XIII 
as amended by act approved March 7, 
1957 (Ch. 161, Laws of 1957), adopted at 
the general election of November 1958, 
effective under governor’s proclamation, 
December 8, 1958. This amendment in- 
serted the words “high school district” 
each time they appear and inserted the 
phrase “and each school district and each 
high school district shall have separate 
and independent bonding capacities within 
the limitation of this section.” 


Combined Bond Issue 


Bonds issued pursuant to a plan au- 
thorizing high school district and com- 
mon school district included therein to 
build grade school and high school in one 
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compact unit sharing common facilities 
was not an attempt to circumvent debt 
limits imposed on the districts by the con- 
stitution. Long v. School District No. 44, 
149 M 220, 425 P 2d 822. 


Lease Payments 


Under resolution providing that city 
would convey title to properties to party 
who would cause to be built on one prop- 
erty ‘a city approved building which the 
city would rent for an annual rental for a 
period of three years with option in the 
city to purchase property together with 
the building thereon, lease payments were 
forms of indebtedness within the meaning 
of this section. State ex rel. Simmons v. 
City of Missoula, 144 M 210, 395 P 2d 
249, 251. 


ARTICLE XV—CORPORATIONS OTHER THAN MUNICIPAL 


Sec. 4. 


Operation and Effect 


A corporation may not deprive a stock- 
holder of the right of cumulative voting 
by any act on its part. Sensabaugh v. 
one Plywood Co., 135 M 562, 342 P 2d 

Stockholders may contract among them- 
selves with respect to voting their stock 


Sec. 9. 


Acts Not Violating This Provision 


The requirements of subsection 9 of 
section 11-602, R. C. M. 1947, that a por- 
tion of platted subdivisions be dedicated 
to public park purposes is not an unconsti- 
tutional delegation of legislative authority 
to city and county authorities, nor is the 
enforcement of these requirements a con- 
fiscation of private property without com- 
pensation or an invalid extension of the 
police power. Billings Properties, Inc. v. 
Yellowstone County, 144 M 25, 394 P 
2d 182. 


Sec. 13. 


Lease of State Lands 

The law authorizing the lease of state 
lands for underground storage of natural 
gas does not violate this section. State ex 
rel. Hughes v. State Board of Land 
Commrs., 137 M 510, 353 P 2d 331, . 336. 


Sec. 20. 


Fair Trade Act 


The Fair Trade Act (now repealed) 
permitted price-fixing in violation of this 
section and was therefore invalid. Union 
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and a contract to refrain from cumulative 
voting is valid. However, an invalid 
bylaw, attempting to dispense with cu- 
mulative voting, was not enforceable as a 
contract, even among those stockholders 
assenting to it. Sensabaugh v. Polson 
Plywood Co., 135 M 562, 342 P 2d 1064. 


Operation and Effect 


Under the guise of police power the 
state and municipal subdivisions thereof 
have the power and the duty to do all 
things necessary to protect the public in 
matters of the preservation, among other 
things of the health and well being of 
the community. Ruona v. City of Billings, 
136 M 554, 323 P 2d 29, 30. 

Under police power the state can pro- 
vide for the destruction of diseased ani- 
mals even though provision for compen- 
sation to the owner has not been made. 
Ruona v. City of Billings, 136 M 554, 323 
B25 1. 


References 


State ex rel. Johnson v. District Court 
of Fourth Judicial District, 148 M 22, 417 
P 2d 109, 112. 


Carbide & Carbon Corp. v. Skaggs Drug 
Center, Inc., 139 M 15, 359 P 2d 644, dis- 
tinguished in 141 M 149, 159, 376 P' 2d 508. 
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Operation and Effect 


The activity proscribed by this section 
has no relation to police power. Montana 
Milk Control Board v. Rehberg, 141 M 
149, 376 P 2d 508, 514. 


Price-Fixing 
This section is not only aimed at mo- 


nopolies but also invalidates all price- 
fixing contracts, even in situations where 


Art. XVIII, §1 


there is open competition and no danger 
of monopoly. Union Carbide & Carbon 
Corp. v. Skaggs Drug Center, Inc., 139 M 
15, 359 P 2d 644. 


References 


Cited in Professional & Business Men’s 
Life Ins. Co. v. Bankers Life Co., 163 F 
Supp 274, 279; McNussen v. Graybeal, 
146 M 173, 405 P 2d 447. 


ARTICLE XVI—COUNTIES—MUNICIPAL CORPORATIONS AND OFFICES 


Sec. 5. 
References 
Husky Hi Power, Inc. v. Schmidt, 


140 M 353, 372 P 2d 142, 144. 


Sec. 7. 


City-County Government 


_A city-county planning board estab- 
lished without reference to the electors 


was in violation of this section. Plath v. 
Hi-Ball Contractors, Inc., 139 M 263, 362 
Po 2d, 1021, 1025: 


ARTICLE XVII—PUBLIC LANDS 


Sec. 1. 


Leasing for Underground Storage 


The law authorizing the lease of state 
lands for underground storage of natural 
gas does not violate this section. State 
ex rel. Hughes v. State Board of Land 
Commrs., 137 M 510, 353 P 2d 331, 335. 


Market Value 

The test of “willing buyer-willing 
seller” has little applicability in awarding 
a lease to farm land by the state. A more 
appropriate test is the value of similar 


Sec. 2. 


References 


State ex rel. Werner v. District Court, 
142 M 145, 382 P 2d 824. 


Sec. 3. 


References 


State ex rel. Werner v. District Court, 
142 M 145, 382 P 2d 824. 


leases in the particular community, cou- 
pled with the applicant’s ability as a 
farmer and other variables to be consid- 
ered by the state in securing as large a 
return as possible on the land, while pre- 
serving its productive capacity. State ex 
rel. Thompson v. Babcock, 147 M 46, 409 
P 2d 808. 


References 


State ex rel. Werner v. District Court, 
142 M 145, 382 P 2d 824. 


ARTICLE XVIII—LABOR 


Sec. 1. 


Cross-References 


Commissioner continued as head of de- 
partment, sec. 82A-1001. 


Commissioner of agriculture continued 
as head of department, sec. 82A-301. 

Commissioner of agriculture functions 
transferred to department, sec. 82A-303 


(3). 


Art. XIX, §2 
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ARTICLE XIX—MISCELLANEOUS SUBJECTS AND FUTURE 
AMENDMENTS 


Sec. 2. 


Initiative Measure Unconstitutional 


Proposed initiative measure no. 63 
which would legalize lotteries and repeal 
sections 94-3001 to 94-3011 is unconstitu- 
tional. State ex rel. Steen v. Murray, 
144 M 61, 394 P 2d 761, 763. 


Operation and Effect 


The framers of the constitution were 
seeking to suppress and restrain the spirit 
of gambling which is cultivated and stim- 
ulated by schemes whereby one is induced 
to hazard his earnings with the hope of 
large winnings. The statutes which define 
and prohibit lotteries must therefore be 
interpreted with this purpose in mind. 
State v. Cox, 136 M 507, 349 P 2d 104, 
106. 


Sec. 4. 


Waiver of Exemption 


This section establishes public policy in 
favor of liberal exemption laws, and the 
enforcement of a clause in‘an executory 
contract waiving statutory exemptions is 


Sec. 8. 


Delegates to Convention 


Legislators and other officers of the 
state are ineligible to serve as delegates 
to a constitutional convention during their 
term of office. Forty-Second Legislative 
Assembly v. Lennon, 156 M 416, 481 
P 2d 330, distinguished in — M —, 496 
Pezd Liz. 

Delegates to the constitutional conven- 
tion must be elected in the same manner 
as legislators, including the provisions for 
partisan elections. Forty-Second Legisla- 
tive Assembly v. Lennon, 156 M 416, 481 
P.2d 330: 

Delegates to the constitutional conven- 
tion must be elected from districts appor- 
tioned according to the 1970 census and to 
be used for the election of legislators in 
1972. Forty-Second Legislative Assembly 
v. Lennon, 156 M 416, 481 P 2d 330. 


Initiative Measure 


Proposed initiative measure no, 63, 
which would legalize lotteries and repeal 
sections 94-3001 to 94-3011, could not be 


The provisions of this section are both 
mandatory and prohibitory. State ex rel. 
Steen v. Murray, 144 M 61, 394 P 2d 761, 
763. 


Valuable Consideration 


Where one is required to make an out- 
lay of money in order to participate in a 
scheme whereby an award is made by 
chance, the participant pays valuable con- 
sideration for the chance to participate, 
notwithstanding the fact he may also re- 
ceive merchandise at the same time that 
the outlay is made. State v. Cox, 136 M 
507, 349 P 2d 104. (State ex rel. Stafford 
v. Fox-Great Falls Theatre Corp., 114 M 
52, 132 P 2d 689, distinguished.) 


against public policy, even without a 
statute expressly invalidating such waiv- 
ers, Anaconda Federal Credit Union, # 
4401 v. West, 157 M 175, 483 P 2d 909. 


considered as an amendment to the Mon- 
tana constitution where it did not comply 
with this section or section 9, article XIX. 
State ex rel. Steen v. Murray, 144 M 61, 
394 P 2d 761, 764. ; 


Majority of Electors 


“Approval by a majority of the electors 
voting at the election” means approval 
by a majority of a total number of elec- 
tors casting valid ballots on the question 
of approval or rejection of a new con- 
stitution, and does not refer to or include 
those electors who fail to express an 
opinion by a vote on that issue. State ex 
rel. Cashmore v. Anderson, — M —, 
500 P 2d 921. 


Voter Education 


This section does not grant to a con- 
stitutional convention the power to ex- 
pend public funds for voter education 
with respect to the convention’s proposals. 
State ex rel. Kvaalen v. Graybill, — M —, 
496 P 2d 1127. 


Sec. 9. Amendments to this constitution may be proposed in either 
house of the legislative assembly, and if the same shall be voted for 
by two-thirds of the members elected to each house, such proposed amend- 
ments, together with the ayes and nays of each house thereon, shall be 
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entered in full on their respective journals; and the secretary of state 
shall cause the said amendment or amendments to be published in full 
in at least one newspaper in each county (if such there be) for three 
months previous to the next general election for members to the legis- 
lative assembly; and at said election the said amendment or amendments 
shall be submitted to the qualified electors of the state for their approval 
or rejection and such as are approved by a majority of those voting 
thereon shall become part of the constitution. Should more amendments 
than one (1) be submitted at the same election, they shall be so prepared 
and distinguished by numbers or otherwise that each can be voted upon 
separately. Not more than three amendments to this constitution shall be 
submitted at the same election, except that there may be submitted at 
each of the general elections held in the years 1972, 1974 and 1976, in 
addition to the three amendments otherwise authorized by this section, 
an amendment or amendments providing for the reorganization of the 
executive department of government which may include the revision 
or repeal of sections of this constitution relating to any boards, offices, 
and departments other than legislative and judicial offices. The reorganiza- 
tion of the executive department is a single subject, and an additional 
amendment relating to that subject authorized by this section may be 
submitted to the qualified electors of the state in the form of a title clearly 
expressing its subject. 


Compiler’s Notes which would legalize lotteries and repeal 
This constitutes sec. 9 of article XIX as __ sections 94-3001 to 94-3011, being uncon- 
amended by act approved February 21,  stitutional, could not be considered as an 
1969 (Ch. 66, Laws 1969), adopted at the amendment to the Montana constitution 
general election of November 3, 1970, and where it did not comply with this section 
effective under the governor’s proclama- or section 8, article XIX. State ex rel. 
tion of November 20, 1970. The amend- Steen v. Murray, 144 M 61, 394 P 2d 761, 
ment added to the next to last sentence 764. 
the exceptions applicable to the elections 
of 1972, 1974 and 1976, and it added the Presentation to Governor 


last sentence to the section. It was a fatal defect for the legislature 
to ignore the governor, in neglecting and 
Cross-Reference refusing to present proposed constitutional 


Explanatory statement of proposed amendments to the governor in full as 
Constitutional amendments to be prepared passed by the house and senate for the 


by attorney general, sec. 37-104.1. governor’s approval or disapproval. State 
ex rel. Livingstone v. Murray, 137 M 557, 
Initiative Measure 3640201552, 556: 


Proposed initiative measure no. 63, 


ARTICLE XXI—MONTANA TRUST AND LEGACY FUND 
Sec. 1. 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366. 


Sec. 6. 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366. 


oo 


Art. XXI, §7 


Sec. 7. 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366. 


Sec. 8. 
Bonds Fully Guaranteed 
The phrase “bonds fully guaranteed 


by the United States” in this section 
means “instruments in writing constitut- 
ing a promise to pay a sum certain, with 
interest at a definite rate, to a holder or 
bearer by a defined future date, which 
are fully guaranteed at 100% of their face 


Sec. 17. 


Sale of Securities 

The securities which constitute these 
funds may be sold before maturity for the 
benefit of the funds and the state institu- 
tions for which they were created, and 
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value as substantiated by a_ written 
opinion of the federal government,” and 
includes all securities meeting that defi- 
nition even though they may be called 
debentures, certificates, notes, bills or by 
other terms, In re Montana Trust & 
Legacy Fund, — M —, 489 P 2d 612. 


may even be sold for less than face value 
provided that the sale price is not less 
than the purchase price. In re Montana 
Trust and Legacy Fund, 143 M 218, 388 
P’ 2d ‘366. 


ORDINANCE NO. I—FEDERAL RELATIONS 


Operation and Effect 


Neither a constitutional amendment nor 
a referendum was required, but a legis- 
lative act was sufficient on behalf of the 
people to assume jurisdiction of crimes 
by or against Indians committed in In- 
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dian country, pursuant to federal statute 
reserving to Congress power to resume 
federal jurisdiction by repeal of the stat- 
ute. State ex rel. McDonald v. District 
Court, — M — , 496 P 2d 78. 


THE 


CONSTITUTION 


OF THE 
STATE OF MONTANA 


AS ADOPTED BY THE CONSTITUTIONAL CONVENTION 
MARCH 22,1972 AND RATIFIED BY THE PEOPLE, JUNE 6, 1972 


Preamble 
Article 


I. Compact with the United States 
II. Declaration of Rights 
III. General Government 
IV. Suffrage and Elections 
V. The Legislature 
VI. The Executive 
Vil. The Judiciary 
VIII. Revenue and Finance 
IX. Environment and Natural Resources 
X. Education and Public Lands 
XI. Local Government 
XII. Departments and Institutions 
XIII. General Provisions 
XIV. Constitutional Revision 


Transition Schedule 


HiStOnRICAL NODE 


Chapter 65, Laws of 1969, submitted to the electors a question as to whether a 
constitutional convention should be called in accordance with section 8, Article XIX 
of the 1889 Constitution “to revise, alter, or amend” the Constitution. At the general 
election of November 3, 1970, the electors approved the calling of a constitutional 
convention by a vote of 133,482 for the convention and 71,643 against. 

Pursuant to the mandate of section 8, Article XIX of the 1889 Constitution, the 
Forty-second Legislative Assembly, by Chapter 296, Laws of 1971, provided for 
the selection of delegates and for the convening of a constitutional convention. 
Chapter 296 was amended in some respects by Chapter 1, lst Extraordinary Session, 
Laws of 1971. 

Delegates to the constitutional convention were nominated on September 14, 1971 
and elected on November 2, 1971. Delegates were elected in the same manner and 
from the same districts as members of the house of representatives, based on section 
43-106.7. 

After an organizational session on November 29, 1971, the constitutional con- 
vention convened in plenary session on January 17, 1972. On March 22, 1972, the 
convention adopted an entirely new constitution, then adjourned sine die on March 
24, 1972. 


The proposed constitution was submitted to the electors in a special election of 
June 6, 1972. The result, as certified by the secretary of state, was 116,415 votes for 
the new constitution and 113,883 against. 


Three alternate propositions were separately submitted to the electors on June 
6, 1972. The first would have restated Article V of the new constitution so as to 
create a unicameral rather than a bicameral legislature. This proposition was de- 
feated with a vote of 95,259 for a unicameral legislature and 122,425 for a bicameral 
legislature. 


Al 


Art. I CONSTITUTION OF MONTANA 


A second proposition separately submitted reworded section 9, Article III of the 
new constitution so as to permit the people or the legislature to authorize gambling. 
This proposition carried with a vote of 139,382 for and 88,743 against gambling. 

The third proposition separately submitted would have added to section 28, 
Article II. of the new constitution a sentence abolishing capital punishment. This 
proposition was defeated with a vote of 147,023 for the death penalty and 77,733 
against. 

After the election of June 6, 1972, a question arose as to whether the new con- 
stitution had been approved by “a majority of the electors voting at the election,” 
as required by section 8, Article XIX of the 1889 Constitution. An original pro- 
ceeding for declaratory judgment was brought in the Montana supreme court to 
determine this question. On August 18, 1972, the supreme court held in a three- 
to-two decision that the new constitution had been approved by the required majority 
of the electors and would become effective according to its terms. State ex rel. 
Cashmore v. Anderson, — M —, 500 P 2d 921. Rehearing was denied on September 
25. 3972: 


PREAMBLE 


We the people of Montana grateful to God for the quiet beauty of our 
state, the grandeur of our mountains, the vastness of our rolling plains, and 
desiring to improve the quality of life, equality of opportunity and to 
secure the blessings of liberty for this and future generations do ordain 
and establish this constitution. 


Convention Notes Decisions under Former Provisions 
Preamble is new. The old Preamble is For decisions relating to similar provi- 
deleted. sions in the 1889 Constitution, see anno- 


tations following the Preamble of the 
1889 Constitution in bound Volume One, 
Parts 


ARTICLE I 
COMPACT WITH THE UNITED STATES 


All provisions of the enabling act of Congress (approved February 
22, 1889, 25 Stat. 676), as amended and of Ordinance No. 1, appended to 
the Constitution of the state of Montana and approved February 22, 1889, 
including the agreement and declaration that all lands owned or held by 
any Indian or Indian tribes shall remain under the absolute jurisdiction 
and control of the congress of the United States, continue in full foree 
and effect until revoked by the consent of the United States and the people 
of Montana. 

Convention Notes Decisions under Former Provisions 
Makes it clear that the new constitution For decisions relating to Ordinance No. 
does not affect any agreements made with 1 appended to the 1889 Constitution, see 


the United States Government when Mon- pages 328 to 330 in bound Volume One, 
tana first became a state. Paris, 


ARTICLE II 
DECLARATION OF RIGHTS 


Section 
1. Popular sovereignty. 
2. Self-government. 
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3. Inalienable rights. 
4. Individual dignity. 
5. Freedom of religion. 
6. Freedom of assembly. 
7. Freedom of speech, expression, and press. 
8. Right of participation. 
9. Right to know. 
10. Right of privacy. 
11. Searches and seizures. 
12. Right to bear arms. 
13. Right of suffrage. 
14. Adult rights. 
15. Rights of persons not adults. 
16. The administration of justice. 
17. Due process of law. 
18. State subject to suit. 
19. Habeas corpus. 
20. Initiation of proceedings. 
21. Bail. 
22. Excessive sanctions. 
23. Detention. 
24. Rights of the accused. 
25. Self-incrimination and double jeopardy. 
26. Trial by jury. 
27. Imprisonment for debt. 
28. Rights of the convicted. 
29. Eminent domain. 
30. Treason and descent of estates. 
31. Ex post facto, obligation of contracts, and irrevocable privileges. 
32. Civilian control of the military. 
33. Importation of armed persons. 
34. Unenumerated rights. 
35. Servicemen, servicewomen, and veterans. 


Section 1. Popular sovereignty. All political power is vested in and 
derived from the people. All government of right originates with the 
people, is founded upon their will only, and is instituted solely for the good 
of the whole. . 


Convention Notes Decisions under Former Provisions 


Identical to 1889 Constitution [Art. ITI, 
sec. 1]. Expresses the philosophy that 
government is founded on the will of the 
people and is for their good. 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see an- 
notations following sec. 1, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 2. Self-government. The people have the exclusive right of 
governing themselves as a free, sovereign, and independent state. They 
may alter or abolish the constitution and form of government whenever 


they deem it necessary. 


Convention Notes 

No change except in grammar [Art. ITI, 
sec. 2]. Gives Montanans the right to 
govern themselves and to determine their 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 2, Art. III of 


the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


form of government. 


Section 3. Inalienable rights. All persons are born free and have 
certain inalienable rights. They include the right to a clean and healthful 
environment and the rights of pursuing life’s basic necessities, enjoying 
and defending their lives and liberties, acquiring, possessing and protect- 
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CONSTITUTION OF MONTANA 


ing property, and seeking their safety, health and happiness in all lawful 
ways. In enjoying these rights, all persons recognize corresponding re- 


sponsibilities. 

Compiler's Notes 

Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 


Article II shall be prospective and not 
retroactive.” 


Convention Notes 

Revises 1889 constitution [Art. ITI, sec. 
3] by adding three rights, relating to en- 
vironment, basic necessities, and health. 


The last sentence is also new and provides 
that in accepting rights people have ob- 
ligations. 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 3, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 4. Individual dignity. The dignity of the human being is 


inviolable. No person shall be denied the equal protection of the laws. 
Neither the state nor any person, firm, corporation, or institution shall 
discriminate against any person in the exercise of his civil or political - 
rights on account of race, color, sex, culture, social origin or condition, 


or political or religious ideas. 


Compiler’s Notes 

Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 


Convention Notes 
New provision prohibiting public and 


Section 5. Freedom of religion. 
ing an establishment of religion or 


Convention Notes 

Revises 1889 constitution [Art. III, sec. 
4] by using wording of the U.S. consti- 
tution to guarantee free exercise of re- 
ligion and prohibit the state from estab- 
lishing a religion. - 


Cross-References 


Schools not to instruct 
doctrine, sec. 75-7521. 


in. sectarian 


private discrimination in civil and political 
rights. 


Cross-References 


Freedom from discrimination as civil 
right, sec. 64-301 et seq. 

Nondiscrimination in education, 
Const. Art. X, sec. 7. 


1972 


The state shall make no law respect- 


prohibiting the free exercise thereof. . 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 4, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 6. Freedom of assembly. The people shall have the right 
peaceably to assemble, petition for redress or peaceably protest govern- 


mental action. 


Convention Notes 


No change except in grammar [Art. 
ITI, sec. 26]. Retains basic rights to as- 
semble and to petition or protest for 
redress of grievances. 


Decisions under Former Provisions © 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 26, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1. 


Section 7. Freedom of speech, expression, and press. No law shall be 
passed impairing the freedom of speech or expression. Every person shall 
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be free to speak or publish whatever he will on any subject, being re- 
sponsible for all abuse of that liberty. In all suits and prosecutions for 
libel or slander the truth thereof may be given in evidence; and the jury, 
under the direction of the court, shall determine the law and the facts. 


Compiler’s Notes 


Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 


Convention Notes 


Revises 1889 constitution [Art. III, sec. 
10] by enlarging a citizen’s freedom to 
express himself and allowing the truth 
to be given in evidence in slander as well 
as libel cases. 


Section 8. Right of participation. 


Cross-References 


Criminal libel, sec. 94-2801 et seq.; new 
Criminal Code, sec. 94-8-111. 

Defamation, libel and slander defined, 
sec. 64-202 et seq. 

Political criminal libel, sec. 94-1454 re- 
designated 23-4754. 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 10, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


The public has the right to expect 


governmental agencies to afford such reasonable opportunity for citizen 
participation in the operation of the agencies prior to the final decision 


as may be provided by law. 


Compiler’s Notes 


Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive. 


Convention Notes 

New provision creating a right of the 
people to participate in the decision mak- 
ing process of state and local government. 


Section 9. Right to know. No person shall be deprived of the right 


to examine documents or to observe the deliberations of all public bodies 
or agencies of state government and its subdivisions, except in cases in 
which the demand of individual privacy clearly exceeds the merits of 


public disclosure. 


Compiler’s Notes 

Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, ereated for the first time by 
Article II shall be prospective and not 
retroactive.” 


Convention Notes 


New provision that government docu- 
ments and operations be open to public 
scrutiny except when the right to know 
is outweighed by the right to individual 
privacy. 


Section 10. Right of privacy. The right of individual privacy is 
essential to the well-being of a free society and shall not be infringed 
without the showing of a compelling state interest. 


Compiler’s Notes 

Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 


Section 11. Searches and seizures. 


Convention Notes 

New provision prohibiting any invasion 
of privacy unless the good of the state 
makes it necessary. 


The people shall be secure in their 


persons, papers, homes and effects from unreasonable searches and seizures. 
No warrant to search any place, or seize any person or thing shall issue 
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without describing the place to be searched or the person or thing to be 
seized, or without probable cause, supported by oath or affirmation reduced 
to writing. 

Convention Notes 

Identical to 1889 constitution [Art. ITI, 


Decisions under Former Provisions 
For decisions relating to identical pro- 


sec. 7]. 


Cross-References 
Motion to suppress evidence illegally 


visions in the 1889 Constitution, see an- 
notations following sec. 7, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


seized, sec. 95-1806. 
Search and seizure, procedural require- 
ments, sec. 95-701 et seq. 


Section 12. Right to bear arms. The right of any person to keep or 
bear arms in defense of his own home, person, and property, or in aid of 
the civil power when thereto legally summoned, shall not be called in 
question, but nothing herein contained shall be held to permit the carrying 


of concealed weapons. 


Convention Notes 


Tdentical to 1889 constitution [Art. IIT, 
sec. 13]. 


Section 13. Right of suffrage. 


Decisions under Former Provisions 


For decisions relating to identical pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 13, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1. 


All elections shall be free and open, 


and no power, civil or military, shall at any time interfere to prevent the 


free exercise of the right of suffrage. 


Convention Notes 


Identical to 1889 constitution [Art. ITI, 
sec. 5]. 


Section 14. Adult rights. 
adult for all purposes. 


Compiler’s Notes 


Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 


section 15. Rights of persons not adults. 


Decisions under Former Provisions 


For decisions relating to identical pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 5, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1. 


A person 18 years of age or older is an 


Convention Notes 
New provision. Self explanatory. 


Cross-References 
Minors and adults defined, sec. 64-101. 


The rights of persons under 


18 years of age shall include, but not be limited to, all the fundamental 
rights of this Article unless specifically precluded by laws which enhance 


the protection of such persons. 


Compiler’s Notes 


Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 
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Convention Notes 


New provision giving children all of 
the rights that adults have unless a law 
meant to protect children prohibits their 
enjoyment of the right. 


DECLARATION OF RIGHTS Per ts elle L9 


Section 16. The administration of justice. Courts of justice shall be 
open to every person, and speedy remedy afforded for every injury of 
person, property, or character. No person shall be deprived of this full 
legal redress for injury incurred in employment for which another person 
may be liable except as to fellow employees and his immediate employer 
who hired him if such immediate employer provides coverage under the 
Workmen’s Compensation Laws of this state. Right and justice shall be 
administered without sale, denial, or delay. 

Compiler’s Notes employer provides coverage under work- 


Section 3 of the Transition Schedule ™en’s compensation laws. 
provides that “rights, procedural or sub- 


stantive, created for the first time by Cross-References 
Article II shall be prospective and not Injured workman’s action against third 
retroactive.” party, sec. 92-204.1. 
Convention Notes Decisions under Former Provisions 
Adds to 1889 constitution [Art. ITI, sec. For decisions relating to similar pro- 


6] by specifically granting to a person visions in the 1889 Constitution, see an- 
injured in employment the right to sue a notations following sec. 6, Art. III of 
third party causing the injury, except his the 1889 Constitution in bound Volume 
employer or fellow employee when his One, Part 1, and in this supplement. 


Section 17. Due process of law. No person shall be deprived of life, 
liberty, or property without due process of law. 
Convention Notes 


Identical to 1889 constitution [Art. ITT, 
sec. 27]. 


Decisions under Former Provisions 

For decisions relating to identical pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 27, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 18. State subject to suit. The state, counties, cities, towns, 
and all other local governmental entities shall have no immunity from suit 
for injury to a person or property. This provision shall apply only to 
causes of action arising after July 1, 1973. 


Compiler’s Notes no wrong”) and allowing any person to 
5 ‘+4 : local governments for 
Section 3 of the Transition Schedule ‘SUe the state and 1g 
provides that “rights, procedural or sub- injuries caused by officials and employees 
stantive, created for the first time by thereof. 
Article II shall be prospective and not 


: ross-References 
retroactive.” Cross 


Tort claims and state insurance plan, 
Convention Notes sees. 82-4301 to 82-4327. 
New provision abolishing the doctrine of 
sovereign immunity (“the King can do 


Section 19. Habeas corpus. The privilege of the writ of habeas corpus 
shall never be suspended. 


Compiler’s Notes Convention Notes 


Section 3 of the Transition Schedule Revises 1889 constitution [Art. III, sec. 
provides that “rights, procedural or sub- 21] which allowed the writ of habeas 
stantive, created for the first time by corpus to be suspended in case of rebellion 
Article II shall be prospective and not or invasion. Revision provides that the 
retroactive.” writ (the right to test the lawfulness of a 

person’s being detained) may never be 
suspended. 


AT 


Art. II, § 20 CONSTITUTION OF MONTANA 


Supreme court jurisdiction, 1972 Const. 
ATtAV Iie see, 2. 


Cross-References 


Habeas corpus, scope and procedure, sec. 
95-2701 et seq. 


Section 20. Initiation of proceedings. (1) Criminal offenses within 
the jurisdiction of any court inferior to the district court shall be prose- 
euted by complaint. All criminal actions in district court, except those on 
appeal, shall be prosecuted either by information, after examination and 
commitment by a magistrate or after leave granted by the court, or by 


indictment without such examination, commitment or leave. 

(2) <A grand jury shall consist of eleven persons, of whom eight must 
concur to find an indictment. A grand jury shall be drawn and summoned 
only at the discretion and order of the district judge. 


Convention Notes 

Retains method in 1889 constitution 
fArt. III, see. 8] of starting criminal 
actions. Increases grand jury from seven 
to eleven persons. 


Cross-References 

Grand jury, composition and drawing, 
sec. 93-1801 et seq. 

Grand jury, summoning, 
duties, sec. 95-1401 et seq. 


powers and 


Section 21. Bail. 


Methods of prosecution, procedure, see. 
95-1501 et seq. 


Decisions under Former Provisions _ 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 8, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. — 


All persons shall be bailable by sufficient sureties, 


except for capital offenses, when the proof is evident or the presumption 


great. 


Compiler’s Notes 


A separately submitted proposition 
against the death penalty which would 
have deleted from this section: “except 
for capital offenses, when the proof is 
evident or the presumption great” was not 
adopted by the electorate. 


Convention Notes 

Identical to 1889 constitution [Art. III, 
sec. 19]. Guarantees that all persons are 
bailable except in case of certain offenses 
punishable by death. 


Cross-References 


Bail, purpose, procedure, see. 95-1101 
et seq. 


Decisions under Former Provisions 

For decisions relating to identical pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 19, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 22. Excessive sanctions. Excessive bail shall not be required, 
or excessive fines imposed, or cruel and unusual punishments inflicted. 


Convention Notes 


Identical to 1889 constitution [Art. III, 
sec. 20]. 


Section 23. Detention. 


Decisions under Former Provisions 


For decisions relating to identical pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 20, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


No person shall be imprisoned for the purpose 


of securing his testimony in any criminal proceeding longer than may be 
necessary in order to take his deposition. If he can give security for his 
appearance at the time of trial, he shall be discharged upon giving the 
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same; if he cannot give security, his deposition shall be taken in the manner 
provided by law, and in the presence of the accused and his counsel, or 
without their presence, if they shall fail to attend the examination after 


reasonable notice of the time and place thereof. 


Convention Notes 


Deleted provision in 1889 constitution 
[Art, III, sec. 17] that depositions may be 
used in a trial if the witness who gave it 


Decisions under Former Provisions 

For decisions relating to identical pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 17, Art. III of the 


is dead or out of state. Retained language 


1889 Constitution in bound Volume One, 
is identical to 1889 constitution. 


Part 1, and in this supplement. 
Cross-References 


Depositions in criminal cases, sec. 95- 
1802 


Section 24. Rights of the accused. In all criminal prosecutions the 
accused shall have the right to appear and defend in person and by counsel; 
to demand the nature and cause of the accusation; to meet the witnesses 
against him face to face; to have process to compel the attendance of 
witnesses in his behalf, and a speedy public trial by an impartial jury of 
the county or district in which the offense is alleged to have been committed, 
subject to the right of the state to have a change of venue for any of the 


causes for which the defendant may obtain the same. 


Convention Notes 


Identical to 1889 constitution [Art. III, 
sec. 16]. Establishes fundamental proced- 
ural rights of a person accused of crime. 


Cross-References 


Change of place of trial when fair trial 
cannot be had in county, sec. 95-1710. 

Confessions obtained by duress or in- 
human practices, misdemeanor, secs. 94- 
3918, 94-3919; new Criminal Code, see. 
94-8-113. 

Examination of witnesses on commis- 
Sion, sec. 95-1802. 


Form of charge, see. 95-1503. 

Method of trial, sec. 95-1901 et seq. 

Right to counsel, see. 95-1001 et seq. 

Subpoenas, sec. 95-1801. 

Uniform Act to Secure the Attendance 
of Witnesses from Without the State in 
Criminal Cases, secs. 95-1809 to 95-1811. 


Decisions under Former Provisions 


For decisions relating to identical pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 16, Art. III of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Section 25. Self-incrimination and double jeopardy. No person shall 
be compelled to testify against himself in a criminal proceeding. No person 
shall be again put in jeopardy for the same offense previously tried in any 


jurisdiction. 

Compiler’s Notes 

Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 


Convention Notes 

Revises 1889 constitution [Art. ITI, sec. 
18] by protecting a person from being 
tried for the same crime by both this 
state and the United States or another 
state. 


Cross-References 


Defense of former prosecution, when al- 
lowed, exceptions, see. 95-1711. 

Protection of witnesses against self- 
inecrimination, sec. 93-2101-2. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 18, Art. III of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Section 26. Trial by jury. The right of trial by jury is secured to all 
and shall remain inviolate. But upon default of appearance or by consent 
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of the parties expressed in such manner as the law may provide, all cases 
may be tried without a jury or before fewer than the number of jurors 
provided by law. In all civil actions, two-thirds of the jury may render a 
verdict, and a verdict so rendered shall have the same force and effect as 
if all had concurred therein. In all criminal actions, the verdict shall be 


unanimous. 


Compiler’s Notes 


Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 


Convention Notes 


Revises 1889 constitution [Art. III, sec. 
23] by permitting a defendant to waive a 
jury trial in felony cases as well as civil 
and misdemeanor cases and by requiring 
all jurors (rather than 2/3) agree before 
a defendant may be convicted of a mis- 
demeanor. 


Cross-References 


Civil cases, jury trial of right, M. R. 
Civ. P., Rule 38. 

Criminal cases, method of trial in dis- 
trict court, sec. 95-1901 et seq. 

Criminal cases, method of trial in justice 
and police courts, sec. 95-2004 et seq. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 23, Art. III of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Section 27. Imprisonment for debt. No person shall be imprisoned 
for debt except in the manner provided by law, upon refusal to deliver up 
his estate for the benefit of his creditors, or in cases of tort, where there 


is strong presumption of fraud. 


Convention Notes 


Identical to 1889 constitution [Art. ITI, 
see. 12]. Safeguards the right of a person 
in debt to be free from imprisonment. 


Decisions under Former Provisions 


For decisions relating to identical pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 12, Art. III of the 
1889 Constitution in bound Volume One, 
Past’ 1. 


Section 28. Rights of the convicted. Laws for the punishment of 
crime shall be founded on the principles of prevention and reformation. 
Full rights are restored by termination of state supervision for any 


offense against the state. 


Compiler’s Notes 


Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 


A separately submitted proposition 
which would have added the following 
sentence to this section: “Death shall not 
be prescribed as a penalty for any crime 
against the state’ was not adopted by the 
electorate. 


Convention Notes 


Revises 1889 constitution [Art. IIT, sec. 
24] by deleting reference to capital punish- 
ment and providing that rights a person 
loses when convicted of a crime are auto- 
matically restored when he has served his 
sentence. 
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Cross-References 


Civil rights to convict suspended, 95- 
2227. 

Execution of sentence, sec. 95-2301 et 
seq. 

Inhumanity to prisoners, penalty, sec. 
94-3917; new Criminal Code, sec. 94-8-113. 

Sentence and judgment, sec. 95-2201 et 
seq. 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notation under sec. 24, Art. III of the 
1889 Constitution in this supplement. 
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Section 29. Eminent domain. Private property shall not be taken or 
damaged for public use without just compensation to the full extent of 
the loss having been first made to or paid into court for the owner. In the 
event of litigation, just compensation shall include necessary expenses of 
litigation to be awarded by the court when the private property owner 


prevails. 


Compiler’s Notes 


Section 3 of the Transition Schedule 
provides that “rights, procedural or sub- 
stantive, created for the first time by 
Article II shall be prospective and not 
retroactive.” 


Convention Notes 


Retains provisions in 1889 constitution 
[Art. III, sec. 14] on eminent domain 
and expands its protection by guarantee- 
ing that a property owner who goes to 
eourt and is awarded more money than 
offered for his property being condemned 


Section 30. Treason and descent of estates. 


will be reimbursed for the necessary ex- 
penses of the lawsuit (such as appraiser 
and attorneys fees). 


Cross-References 


Eminent domain, procedure, see. 93-9901 
et seq. 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 14, Art. III of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Treason against the state 


shall consist only in levying war against it, or in adhering to its enemies, 
giving them aid and comfort; no person shall be convicted of treason 
except on the testimony of two witnesses to the same overt act, or on his 
confession in open court; no person shall be attainted of treason or felony 
by the legislature; no conviction shall cause the loss of property to the 
relatives or heirs of the convicted. The estates of suicides shall descend or 
vest as in cases of natural death. 


Convention Notes 


No change except in grammar [Art. 
ITI, sec. 9]. 


Cross-References 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations under sec. 9, Art. III of the 


1889 Constitution in this supplement. 
Evidence on trial for treason, sees. 93- 
1401-2, 95-3002. 


Section 31. Ex post facto, obligation of contracts, and irrevocable 
privileges. No ex post facto law nor any law impairing the obligation of 
contracts, or making any irrevocable grant of special privileges, franchises, 
or immunities, shall be passed by the legislature. 


Decisions under Former Provisions 


For decisions relating to identical pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 11, Art. III of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Convention Notes 


Identical to 1889 constitution [Art. IT, 
sec. 11]. 


Section 32. Civilian control of the military. The military shall always 
be in strict subordination to the civil power; no soldier shall in time of 
peace be quartered in any house without the consent of the owner, nor in 
time of war, except in the manner provided by law. 

Convention Notes 
Identical to 1889, constitution [Art. IIT, 
sec. 22]. 
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Section 33. Importation of armed persons. No armed person or per- 
sons or armed body of men shall be brought into this state for the preser- 
vation of the peace, or the suppression of domestic violence, except upon 
the application of the legislature, or of the governor when the legislature 
cannot be convened. 

Convention Notes 


Identical to 1889 constitution [Art. ITI, 
sec. 31]. 


section 34. Unenumerated rights. The enumeration in this constitu- 
tion of certain rights shall not be construed to deny, impair, or disparage 
others retained by the people. 


Convention Notes Decisions under Former Provisions 
Identical to 1889 constitution [Art. ITI, For decisions relating to similar pro- 
sec. 30]. visions in the 1889 Constitution, see an- 


notations following sec. 30, Art. III of the 
1889 Constitution in bound Volume One, 
Part 1. 


Section 35. Servicemen, servicewomen, and veterans. The people de- 
clare that Montana servicemen, servicewomen, and veterans may be given 
special considerations determined by the legislature. 

Compiler’s Notes Convention Notes 


Section 3 of the Transition Schedule pro- New provision allowing legislature to 
vides that “rights, procedural or sub- give servicemen, servicewomen, and vet- 
stantive, created for the first time by  erans special treatment in the law. 

Article II shall be prospective and not 
retroactive.” 


ARTICLE III 
GENERAL GOVERNMENT 


Section 

Separation of powers. 
Continuity of government. 
Oath of office. 

Initiative. 

Referendum. 

Elections. 

Number of electors. 
Prohibition. 

Gambling. 


pee > Sal Get SU fey ie 


Section 1. Separation of powers. The power of the government of 
this state is divided into three distinct branches—legislative, executive, 
and judicial. No person or persons charged with the exercise of power 
properly belonging to one branch shall exercise any power properly 
belonging to either of the others, except as in this constitution expressly 
directed or permitted. 

Convention Notes distinguishes the three branches of gov- 
Identical to 1889 constitution [Art. IV, ernment from the 20 departments in the 


sec. 1] except for substitution of the executive branch. 
word “branches” for “departments.” This 
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GENERAL GOVERNMENT Art. i1II,.38 4 


Decisions under Former Provisions notations following sec. 1, Art. IV of the 
For decisions relating to similar pro- 1889 Constitution in bound Volume One, 
visions in the 1889 Constitution, see an- Part 1, and in this supplement. 


Section 2. Continuity of government. The seat of government shall 
be in Helena, except during periods of emergency resulting from disasters 
or enemy attack. The legislature may enact laws to insure the continuity 
of government during a period of emergency without regard for other 
provisions of the constitution. They shall be effective only during the 
period of emergency that affects a particular office or governmental opera- 
tion. 
Convention Notes in grammar. [See also 1889 constitution 
Revises 1889 constitution [Art. X, sec.3] Art. V, sec. 46.] 

by removing provision which allowed seat 

of government to be moved by a vote of Cross-References 


2/3 of the people. No other change except Continuity in government, post-enemy- 
attack, sec. 82-3801 et seq. 


Section 3. Oath of office. Members of the legislature and all execu- 
tive, ministerial and judicial officers, shall take and subscribe the follow- 
ing oath or affirmation, before they enter upon the duties of their offices: 
“T do solemnly swear (or affirm) that I will support, protect and defend 
the constitution of the United States, and the constitution of the state of 
Montana, and that I will discharge the duties of my office with fidelity (so 
help me God).” No other oath, declaration, or test shall be required as a 
qualification for any office or public trust. 


Convention Notes Decisions under Former Provisions 
Shortened version of oath contained in For decisions relating to similar pro- 
1889 constitution [Art. XIX, see. 1]. visions in the 1889 Constitution, see an- 
notations following sec. 1, Art. XIX of 
Cross-References the 1889 Constitution in bound Volume 


Acting in public capacity without hav- One, Part 1. 
ing qualified, misdemeanor, sec. 94-3901. 
Form of oath, filing, sec. 59-413 et seq. 


Section 4. Initiative. (1) The people may enact laws by initiative 
on all matters except appropriations of money and local or special laws. 


(2) Initiative petitions must contain the full text of the proposed 
measure, shall be signed by at least five percent of the qualified electors in 
each of at least one-third of the legislative representative districts and the 
total number of signers must be at least five percent of the total qualified 
electors of the state. Petitions shall be filed with the secretary of state 
at least three months prior to the election at which the measure will be 
voted upon. 


(3) The sufficiency of the initiative petition shall not be questioned 
after the election is held. 


Convention Notes Cross-References 

Revises 1889 constitution [Art. V, sec. Form of petition, procedure, sec. 37-102 
1] by requiring a petition to be signed et seq. 
by 5% of electors in 1/3 of the legis- Reservation of powers of initiative and 


lative districts instead of 8% in 2/5 of referendum, 1972 Const. Art. V, sec. 1. 
the counties. 
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Art. TT, 395. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 


Section 5. Referendum. 


CONSTITUTION OF MONTANA 


tations following sec. 1, Art. V of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


(1) The people may approve or reject by 


referendum any act of the legislature except an appropriation of money. 
A referendum shall be held either upon order by the legislature or upon 
petition signed by at least five percent of the qualified electors in each of 
at least one-third of the legislative representative districts. The total 
number of signers must be at least five percent of the qualified electors of 
the state. A referendum petition shall be filed with the secretary of state 
no later than six months after adjournment of the legislature which passed 
the act. 


(2) An act referred to the people is in effect until suspended by peti- 
tions signed by at least 15 percent of the qualified electors in a majority 
of the legislative representative districts. If so suspended the act shall 
become operative only after it is approved at an election, the result of © 
which has been determined and declared as provided by law. 


Convention Notes 


Revises 1889 constitution [Art. V, sec. 
1] by allowing people to vote on any 
act of the legislature except appropria- 
tions and by requiring referendum peti- 
tions to be signed by 5% of the electors in 
1/3 of the legislative districts instead of 
8% of the electors in 2/5 of the counties. 
(1889 Constitution does not allow referen- 
dums on laws “necessary for the immedi- 
ate preservation of the public peace, 
health, or safety.”) 


Cross-References 


Form of petition, procedure, secs. 37-101, 
37-103 et seq. 

Reservation of powers of initiative and 
referendum, 1972 Const. Art. V, see. 1. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec, 1, Art. V of the 1889 
Constitution in bound Volume One, Part 
1, and in this supplement. 


Section 6. Elections. The people shall vote on initiative and referen- | 
dum measures at the general election unless the legislature orders a special 
election. 


Convention Notes 


No change except in grammar [Art. V, 
sec. 1]. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec, 1, Art. V of the 1889 
Constitution in bound Volume One, Part 


Section 7. Number of electors. The number of qualified electors re- 
quired in each legislative representative district and in the state shall be 
determined by the number of votes cast for the office of governor in the 
preceding general election. 

Convention Notes 


No change except in grammar [Art. V, 
sec. 1]. 


Section 8. Prohibition. The provisions of this Article do not apply to 
CONSTITUTIONAL REVISION, Article XIV. 
Convention Notes 


New provision which differentiates the 
general initiative and referendum re- 


quirements from the special initiative and 
referendum requirements for amending 
the constitution. 
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SUFFRAGE AND ELECTIONS ArtelVy4S:2 


Section 9. Gambling. All forms of gambling, lotteries, and gift enter- 
prises are prohibited unless authorized by acts of the legislature or by the 
people through initiative or referendum. 


Compiler’s Notes are prohibited. [See Compiler’s Notes, 

This section became a part of the con- above.) 
stitution as the result of the approval by 
the electorate of a separately submitted Cross-References 
provision. The adoption added: “unless Gambling prohibited, sees. 94-2401 to 
authorized by acts of the legislature or 94-2432; new Criminal Code, secs. 94-8-401 
by the people through initiative or to 94-8-431. 
referendum.” 

Decisions under Former Provisions 


Convention Notes For decisions relating to similar pro- 

Adds the word “gambling” to language visions in the 1889 Constitution, see anno- 

of 1889 constitution [Art. XIX, sec. 2]. tations following sec. 2, art. XIX of the 

Makes it clear that all forms of gambling 1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


ARTICLE IV 


SUFFRAGE AND ELECTIONS 


Section 

Ballot. 

Qualified elector. 
Elections. 

Eligibility for public office. 
Result of elections. 
Privilege from arrest. 


Sty Caste ie 


Section 1. Ballot. All elections by the people shall be by secret ballot. 


Convention Notes Decisions under Former Provisions 
Revises 1889 constitution [Art. IX, sec. For decisions relating to similar pro- 
1] by adding the word “secret.” visions in the 1889 Constitution, see anno- 
tations following sec. 1, Art. IX of the 
Cross-References 1889 Constitution in bound Volume One, 
Elections to be by ballot, sec. 23-2602. Part 1. 


Section 2. Qualified elector. Any citizen of the United States 18 
years of age or older who meets the registration and residence require- 
ments provided by law is a qualified elector unless he is serving a sentence 
for a felony in a penal institution or is of unsound mind, as determined by 
a court. 


Convention Notes Cross-References 


Revises 1889 constitution [Art. Ix, Attempting to vote without being qual- 
sees. 2, 3, 6, 8, 12]. Provides legislative ified, misdemeanor, sec. 94-1404 redesig- 
rather than constitutional requirements pated 23-4704. 


for residence and registration. Convicted Qualifications of voters, sec. 23-2701. 
felon loses voting rights only while in- ri - 
earcerated. (18 is voting age established Decisions under Former Provisions 
for ALL elections by 26th amendment to For decisions relating to similar pro- 
U.S. constitution ratified June 30, 1971). visions in the 1889 Constitution, see anno- 


tations following sec. 2, Art. IX of the 
1889 Constitution in bound Volume One, 
Part 1)and in this supplement. 
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Art. IV, $3 CONSTITUTION OF MONTANA 


Section 3. Elections. The legislature shall provide by law the require- 
ments for residence, registration, absentee voting, and administration of 
elections. It may provide for a system of poll booth registration, and shall 
insure the purity of elections and guard against abuses of the electoral 


process. 

Convention Notes Cross-References 

Revises 1889 constitution [Art. IX, sees. Absentee voting and registration, secs, 
2, 9]. Provides legislative rather than 23-3006, 23-3701 et seq. 
constitutional establishment of require- Election frauds and offenses, sec. 94- 
ments which are often affected by (and 1401 et seq. redesignated 23-4701 et seq. 
sometimes in conflict with) federal law Elections, definitions and general pro- 
and court decisions. When necessary to visions, sec, 23-2601 et seq. 
comply with federal requirements it is Registration of electors, sec. 23-3001 et 


much easier to change the law tian to seq. 
amend the constitution. Second sentence 


specifically authorizes legislature to pro- Decisions under Former Provisions 

vide for voter registration at time and For decisions relating to similar pro- 
place of voting—rather than in advance visions in the 1889 Constitution, see anno- 
of election. tations following secs. 2 and 9, Art. IX 


of the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 4. Hligibility for public office. Any qualified elector is eligi- 
ble to any public office except as otherwise provided in this constitution. 
The legislature may provide additional qualifications but no person con- 
victed of a felony shall be eligible to hold office until his final discharge 
from state supervision. 


Convention Notes Decisions under Former Provisions 

Revises 1889 constitution [Art. IX, sees. For decisions relating to similar pro- 
7, 10, 11] by providing that a felon’s right visions in the 1889 Constitution, see anno- 
to seek public office is automatically re- tations following secs. 10 and 11, Art. IX 
stored after serving sentence. of the 1889 Constitution in bound Volume 


Cross-References One, Part 1 


Disqualifications and restrictions, sec. 
59-301 et seq. 


Section 5. Result of elections. In all elections held by the people, 
the person or persons receiving the largest number of votes shall be de- 
clared elected. 


Convention Notes Decisions under Former Provisions 
No change except in grammar [Art. IX, For decisions relating to similar pro- 
sec. 13]. visions in the 1889 Constitution, see anno- 
tations following sec. 13, Art. IX of the 
Page Retereuces 1889 Constitution in bound Volume One, 
Determination of candidate elected, sec. Part 1. 
23-2603. 


Section 6. Privilege from arrest. A qualified elector is privileged 
from arrest at polling places and in going to and returning therefrom, 
unless apprehended in the commission of a felony or a breach of the 


peace. 
Convention Notes Cross-References 
1889 constitution [Art. IX, see. 4] re- Privilege from arrest, secs. 23-2705, 95- 


worded, Voter is immune from arrest dur- 616. 
ing the voting process unless during such 

time he commits a felony or breach of 
peace. 
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THE LEGISLATURE 


ALtV 33 


ARTICLE V 


THE LEGISLATURE 


Section 

1. Power and structure. 
BUUSizZe. 

3. Election and terms. 

4. Qualifications. 

5. Compensation. 

6. Sessions. 

7. Nacancies. 

8. Immunity. 

9. Disqualification. 

10. Organization and procedure. 
fies’ Bills. 2 

12. Local and special legislation. 
13. Impeachment. 
14. Districting and apportionment. 


Section 1. Power and structure. 
legislature consisting of a senate and 
reserve to themselves the powers of 


Compiler’s Notes 

Section 2 of the Transition Schedule 
provides that this section shall not be- 
come effective until the date the first 
redistricting and reapportionment plan 
becomes law. 

A separately submitted proposition con- 
cerning a unicameral legislature, was not 
adopted by the electorate. 


Convention Notes 


No change except in grammar [Art. V, 
sec. 1]. 


The legislative power is vested in a 
a-house of representatives. The people 
initiative and referendum. 


Cross-References 


Composition of legislative assembly, sec. 
43-201. 

Initiative, 1972 Const. Art. ITI, sec. 4. 

Referendum, 1972 Const. Art. III, sec. 5. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 1, Art. V of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Section 2, Size. The size of the legislature shall be provided by law, 
but the senate shall not have more than 50 or fewer than 40 members and 
the house shall not have more than 100 or fewer than 80 members. 


Compiler’s Notes 

Section 2 of the Transition Schedule 
provides that this section shall not be- 
come effective until the date the first 
redistricting and reapportionment plan be- 


Decisions under Former Provisions 


For decision on related provisions in 
the 1889 Constitution, see annotation un- 
der sec. 4, Art. V of the 1889 Constitu- 
tion in this supplement, 


comes law. 


Convention Notes 


New provision for determining size of 
legislature. 


Section 3. Hlection and terms. A member of the house of repre- 
sentatives shall be elected for a term of two years and a member of the 
senate for a term of four years each to begin on a date provided by law. 
One-half of the senators shall be elected every two years. 


Compiler’s Notes 


Section 2 of the Transition Schedule 
provides that this section shall not become 


effective until the date the first redistrict- 
ing and reapportionment plan becomes 
law. 


oT 


Art. V, §4 


Section 5 of the Transition Schedule 
provides: 

“(1) The terms of all legislators elected 
before the effective date of this Constitu- 
tion shall end on December 31 of the year 
in which the first redistricting and re- 
apportionment plan becomes law. 

“(2) The senators first elected under 
this Constitution shall draw lots to estab- 
lish a term of two years for one-half of 
their number.” 


CONSTITUTION OF MONTANA 


Convention Notes 

Revises 1889 constitution [Art. V, sec. 
2] by adding requirement for staggered 
terms for senators. 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 2, Art. V of the 1889 
Constitution in bound Volume One, Part 


Section 4. Qualifications. A candidate for the legislature shall be a 
resident of the state for at least one year next preceding the general elec- 
tion. For six months next preceding the general election, he shall be a 
resident of the county if it contains one or more districts or of the dis- 
trict if it contains all or parts of more than one county. 

Convention Notes 


Revises 1889 constitution [Art. V, sec. 
3] by reducing district or county resi- 


dency requirements from one year to six 
months and eliminating age requirements. 


Section 5. Compensation. Each member of the legislature shall re- 
ceive compensation for his services and allowances provided by law. No 
legislature may fix its own compensation. 


Convention Notes 


No change except in grammar [Art. V, 
secs. 5, 8]. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 5 and 8, Art. V 
of the 1889 Constitution in bound Volume 
One, Part 1. 


Cross-References 


Per diem, mileage and expenses of mem- 
bers, sec. 43-310. 


Section 6. Sessions. The legislature shall be a continuous body for | 
two-year periods beginning when newly elected members take office. Any 
business, bill, or resolution pending at adjournment of a session shall 
carry over with the same status to any other session of the legislature 
during the biennium. The legislature shall meet at least once a year in 
regular session of not more than 60 legislative days. Any legislature may 
increase the limit on the length of any subsequent session. The legislature 
may be convened in special sessions by the governor or at the written 
request of a majority of the members. 

Compiler’s Notes 


Section 1 of the Transition Schedule 
provides that this section shall be effective 
January 1, 1973. 


Convention Notes 


New provision. “Continuous body” does 
not mean the legislature is in continuous 
session but means the legislature has 
legal existence even when not actually 
meeting. It will have regular annual ses- 


sions of 60 days. A legislature cannot pass 
a law that IT can meet for more than 60 
legislative days but can provide that 
future legislatures may meet longer. Leg- 
islature as well as the governor may call 
a special session. [See 1889 constitution 
Art. V, secs. 5, 6.] 


Cross-References 


Special sessions, procedure for calling, 
secs. 43-319 to 43-325. 


Section 7. Vacancies. A vacancy in the legislature shall be filled by 
special election for the unexpired term unless otherwise provided by law. 
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THE LEGISLATURE Art. V, $10 


Convention Notes Cross-References 


New provision which would require fill- Vacancies, how filled, sec. 59-604 et seq. 
ing vacancies by election if the present 
law requiring appointments is ever re- 
pealed. 


Section 8. Immunity. A member of the legislature is privileged from 
arrest during attendance at sessions of the legislature and in going to and 
returning therefrom, unless apprehended in the commission of a felony or 
a breach of the peace. He shall not be questioned in any other place for 
any speech or debate in the legislature. 


Convention Notes Decisions under Former Provisions 
No change except in grammar [Art. V, For decisions relating to similar pro- 
sec. 15]. visions in the 1889 Constitution, see anno- 


tations following sec. 15, Art. V of the 


Cross-References 1889 Constitution in bound Volume One, 
Privilege from arrest, sec. 95-616. Part 1. 


Section 9. Disqualification. No member of the legislature shall, dur- 
ing the term for which he shall have been elected, be appointed to any 
civil office under the state; and no member of congress, or other person 
holding an office (except notary public, or the militia) under the United 
States or this state, shall be a member of the legislature during his con- 
tinuance in office. 


Convention Notes Decisions under Former Provisions 
No change except in grammar [Art. V, For decisions relating to similar pro- 
sec. 7]. visions in the 1889 Constitution, see anno- 


tations following sec. 7, Art. V of the 1889 
Constitution in bound Volume One, Part 
1, and in this supplement. 


section 10. Organization and procedure. (1) Hach house shall judge 
the election and qualifications of its members. It may by law vest in the 
courts the power to try and determine contested elections. Hach house 
shall choose its officers from among its members, keep a journal, and make 
rules for its proceedings. Each house may expel or punish a member for 
good cause shown with the concurrence of two-thirds of all its members. 


(2) A majority of each house constitutes a quorum. A smaller number 
may adjourn from day to day and compel attendance of absent members. 


(3) The sessions of the legislature and of the committee of the whole, 
_ all committee meetings, and all hearings shall be open to the public. 


(4) The legislature may establish a legislative council and other 
interim committees. The legislature shall establish a legislative post-audit 
committee which shall supervise post-auditing duties provided by law. 


(5) Neither house shall, without the consent of the other, adjourn or 
recess for more than three days or to any place other than that in which 
the two houses are sitting. 


Convention Notes ducting secret proceedings. (4) New pro- 

(1) and (2) no change except in gram- vision specifically allowing the legislature 
mar [Art. V, sees. 9, 10, 11, 12]. (3) Re- to create committees to work between 
vises 1889 Constitution [Art. V, sec. 13] the annual meetings. (5) No change ex- 
by preventing the legislature from con- cept in grammar [Art. V, sec. 14]. 
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Art. V, §11 CONSTITUTION OF MONTANA 


Cross-References Decisions under Former Provisions 

Disruption of legislative proceedings, For decisions relating to similar pro- 
sees. 94-2901, 94-2902; new Criminal Code, visions in the 1889 Constitution, see anno- 
sees. 94-7-302, 94-8-101. tations following secs. 9, 11 and 12, Art. 


Legislative council, sec. 43-709 et seq. V of the 1889 Constitution in bound 
Volume One, Part 1. 


Section 11. Bills. (1) A law shall be passed by bill which shall not 
be so altered or amended on its passage through the legislature as to change 
its original purpose. No bill shall become law except by a vote of the ma- 
jority of all members present and voting. 


(2) Every vote of each member of the legislature on each substantive 
question in the legislature, in any committee, or in committee of the whole 


shall be recorded and made public. On final passage, the vote shall be taken 


by ayes and noes and the names entered on the journal. 


(83) Each bill, except general appropriation bills and bills for the codi- 
fication and general revision of the laws, shall contain only one subject, 


clearly expressed in its title. If any subject is embraced in any act and is 
not expressed in the title, only so much of the act not so expressed is void. 


(4) <A general appropriation bill shall contain only appropriations for 
the ordinary expenses of the legislative, executive, and judicial branches, 
for interest on the public debt, and for public schools. Every other ap- 
propriation shall be made by a separate bill, containing but one subject. 

(5) No appropriation shall be made for religious, charitable, industrial, 
educational, or benevolent purposes to any private individual, private 
association, or private corporation not under control of the state. 

(6) A law may be challenged on the ground of noncompliance with 
this section only within two years after its effective date. 


Convention Notes Bribery of members of legislative as- . 


(1) No change except in grammar [ Art. sembly, penalties, sec. 94-2905 et seq.; new 
V, sec. 19]. (2) Changes 1889 constitution Criminal Code, sec. 94-7-102. 
[Art. V, see. 24] by requiring recorded Journals, how authenticated, sec. 43-304, 
votes on all actions which affect passage Personal interest of member in bill, 
of a bill. (3) (4) (5) No change except misdemeanor, sec. 94-2911; new Criminal 
in grammar [Art. V, sees. 23, 33, 35]. (6) Code, see. 94-7-401. 
New provision. After it is two years old a 


law cannot be challenged in court because Decisions under Former Provisions 
of technical errors in the way it was For decisions relating to similar pro- 
passed. visions in the 1889 Constitution, see anno- 
tations following secs. 19, 23, 24, 33 and 
Cross-References 35, Art. V of the 1889 Constitution in 


Altering draft or engrossed or enrolled bound Volume One, Part 1, and in this 
copy of bill or resolution, secs. 94-2903, supplement. 
94-2904; new Criminal Code, sec. 94-7-209. 


Section 12. Local and special legislation. The legislature shall not 


pass a special or local act when a general act is, or can be made, applic- 
able. 


Convention Notes Decisions under Former Provisions 
No change except in grammar [Art. V, For decisions relating to similar pro- 
sec. 26]. visions in the 1889 Constitution, see anno- 


tations following sec. 26, Art. V of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 
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THE LEGISLATURE Art. V, § 14 

Section 13. Impeachment. (1) The governor, executive officers, heads 
of state departments, judicial officers, and such other officers as may be 
provided by law are subject to impeachment, and upon conviction shall 
be removed from office. Other proceedings for removal from public office 
for cause may be provided by law. 


(2) The legislature shall provide for the manner, procedure, and causes 
for impeachment and may select the senate as tribunal. 


* (3) Impeachment shall be brought only by a two-thirds vote of the 
house. The tribunal hearing the charges shall convict only by a vote of 
two-thirds or more of its members. 

(4) Conviction shall extend only to removal from office, but the 
party, whether convicted or acquitted, shall also be liable to prosecution 
according to law. 


Convention Notes 


Minor revision [Art. V, secs. 16, 17, 18]. 
Two-thirds rather than a majority vote 


Impeachment, procedure, sec. 95-2801 et 
seq. 
Removal of officers otherwise than by 


impeachment, sec. 94-5501 et seq.; new 


necessary to impeach. The legislature may Cee Cad 94-7-401 
riminal Code, sec. 94-7-401. 


choose the senate or another body to hear 
the charges. o ay 
Decisions under Former Provisions 
For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 16 to 18, Art. V 


Cross-References 


Conviction of crime, forfeiture of office, 
sec. 94-2914; new Criminal Code, sec. 94- 


7-401. of the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 
section 14. Districting and apportionment. (1) The state shall be 


divided into as many districts as there are members of the house, and each 
district shall elect one representative. Each senate district shall be com- 
posed of two adjoining house districts, and shall elect one senator. Each 
district shall consist of compact and contiguous territory. All CHE 
shall be as nearly equal in population as is practicable. 


(2) In the legislative session following ratification of this constitution 
and thereafter in each session preceding each federal population census, 
a commission of five citizens, none of whom may be public officials, shall be 
selected to prepare a plan for redistricting and reapportioning the state 
into legislative and congressional districts. The majority and minority 
leaders of each house shall each designate one commissioner. Within 20 
days after their designation, the four commissioners shall select the fifth 
member, who shall serve as chairman of the commission. If the four mem- 
bers fail to select the fifth member within the time prescribed, a majority 
of the supreme court shall select him. 

(3) The commission shall submit its plan to the legislature at the first 
regular session after its appointment or after the census figures are avail- 
able. Within 30 days after submission, the legislature shall return the plan 
to the commission with its recommendations. Within 30 days thereafter, 
the commissison shall file its final plan with the secretary of state and it 
shall become law. The commission is then dissolved. 


Compiler’s Notes 

Section 1 of the Transition Schedule pro- 
vides that this section shall be effective 
January 1, 1973. 


Convention Notes 

(1) New provision for single-member 
house districts. Two house districts con- 
stitute a senatorial district. (2) and (3) 


Art. VI, §1 CONSTITUTION 


new provision which establishes a five 
member commission to recommend a re- 
apportionment plan after each U.S. census. 
[See 1889 constitution Art. VI, secs. 2, 3.] 


Cross-References 


Senatorial, representative and congres- 
sional districts, sec. 43-106.6 et seq. 


OF MONTANA 


Decisions under Former Provisions 

For decisions relating to provisions in 
the 1889 Constitution, see annotations 
under Article VI of the 1889 Constitution 
in this supplement. 


ARTICLE VI 


THE EXECUTIVE 


Section 

1. Officers. 

2. Election. 
3. Qualifications. 
4, Duties. 
5. Compensation. 
6. Vacancy in office. 
7. Twenty departments. 
8. Appointing power. 
9. Budget and messages. 


10. Veto power. 

11. Special session. 

12. Pardons. 

13. Militia. 

14. Succession. 

15. Information for governor. 
Section 1. Officers. (1) 


The executive branch includes a governor, 


lieutenant governor, secretary of state, attorney general, superintendent of 


public instruction, and auditor. 


(2) Each holds office for a term of four years which begins on the 
first Monday of January next succeeding election, and until a successor is 


elected and qualified. 
(3) 


Each shall reside at the seat of government, there keep the public 


records of his office, and perform such other duties as are provided in this 


constitution and by law. 


Convention Notes 


Revises 1889 constitution [Art. VU, sees. 
1, 8, 20]. Removes constitutional status of 
state treasurer, board of examiners, and 
state examiner. The offices still appear in 
the law. All officers mentioned must re- 
side at capital. 1889 constitution exempts 
lieutenant governor from this requirement. 


Section 2. Election. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 1, Art. VII of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


(1) The governor, lieutenant governor, secre- 


tary of state, attorney general, superintendent of public instruction, and 
auditor shall be elected by the qualified electors at a general election pro- 
vided by law. 


(2) Each candidate for governor shall file jointly with a candidate 
for lieutenant governor in primary elections, or so otherwise comply with 
nomination procedures provided by law that the offices of governor and 
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heutenant governor are voted upon together in primary and general elec- 
tions. 
Convention Notes governor and lieutenant governor must run 


Only change [Art. VII, sec. 2] is sub- asa team. 
section (2) which is new requirement that 


Section 3. Qualifications. (1) No person shall be eligible to the 
office of governor, heutenant governor, secretary of state, attorney general, 
superintendent of public instruction, or auditor unless he is 25 years of 
age or older at the time of his election. In addition, each shall be a citizen 
of the United States who has resided within the state two years next pre- 
ceeding his election. 


(2) Any person with the foregoing qualifications is eligible to the 
office of attorney general if an attorney in good standing admitted to 
practice law in Montana who has engaged in the active practice thereof for 
at least five years before election. 


(3) The superintendent of public instruction shall have such educa- 
tional qualifications as are provided by law. 


Convention Notes to practice law for five years and superin- © 


Revises 1889 constitution [Art. VII, tendent of public instruction have educa- 
sec. 3]. Sets 25 as age requirement for tional qualifications set by law. 
governor, lieutenant governor, superin- 
tendent of public instruction and attorney Cross-References 
general. Age requirement for secretary of Superintendent of public instruction, 
state unchanged. New requirements that qualifications, sec. 75-5702. 
candidate for attorney general be admitted 


Section 4. Duties. (1) The executive power is vested in the governor 
who shall see that the laws are faithfully executed. He shall have such 
other duties as are provided in this constitution and by law. 


(2) The lieutenant governor shall perform the duties provided by law 
and those delegated to him by the governor. No power specifically vested 
in the governor by this constitution may be delegated to the lieutenant 
governor. es 

(3) The secretary of state shall maintain official records of the execu- 
tive branch and of the acts of the legislature, as provided by law. He shall 
keep the great seal of the state of Montana and perform any other duties 
provided by law. 

(4) The attorney general is the legal officer of the state and shall have 
the duties and powers provided by law. 

(5) The superintendent of public instruction and the auditor shall 
have such duties as are provided by law. 


Convention Notes Governor, powers and duties, sec. 82- 
Only change [Art. VII, secs. 1, 5, 15, 1301 
17] is subsection (2) which is new provi- Lieutenant governor, duties, sec. 82- 
sion allowing iegislature to make lieu- 1702.3. 
tenant governor full time. Deletes provi- Secretary of state, custody of records, 
sion that lieutenant governor be president duties, sec. 82-2201 et seq. 
of senate. State auditor, general fiscal duties, sec. 
79-101. 
Cross-References Superintendent of public instruction, 
Attorney general, duties, sec. 82-401. election, duties, sec. 75-5701 et seq. 
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Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following secs. 1, 5 and 15, Art. 


Section 5, Compensation. 
receive salaries provided by law. 


CONSTITUTION OF MONTANA 


VII of the 1889 Constitution in bound 
Volume One, Part 1, and in this supple- 
ment. 


(1) Officers of the executive branch shall 


(2) During his term, no elected officer of the executive branch may 
hold another public office or receive compensation for services from any 
other governmental agency. He may be a candidate for any public office 


during his term. 


Convention Notes 


Revises 1889 constitution [Art. VII, 
sec. 4]. Salaries may be increased or 
decreased. Publie official may not receive 
more than one salary or hold more than 
one office but may be candidate for an- 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 4, Art. VII of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


other office without resigning. 


Cross-References 


Salaries of elected state officials, sec. 
25-501, 


Section 6. Vacancy in office. (1) If the office of lieutenant governor 
becomes vacant by his succession to the office of governor, or by his death, 
resignation, or disability as determined by law, the governor shall appoint 
a qualified person to serve in that office for the remainder of the term. 
If both the elected governor and the elected lieutenant governor become 
unable to serve in the office of governor, succession to the respective offices 
shall be as provided by law for the period until the next general election. 
Then, a governor and lieutenant governor shall be elected to fill the re- 
mainder of the original term. 


(2) If the office of secretary of state, attorney general, auditor, or 
superintendent of public instruction becomes vacant by death, resignation, 
or disability as determined by law, the governor shall appoint a qualified 
person to serve in that office until the next general election and until a 
successor is elected and qualified. The person elected to fill a vacancy 
shall hold the office until the expiration of the term for which his prede- 
cessor was elected. 


Convention Notes 


Revises 1889 constitution [Art. VII, 
secs. 7, 15, 16] by changing method of 
filling vacancy in office of lieutenant gov- 
ernor. Senate confirmation no longer re- 
quired for appointments to fill vacancies 
in offices listed. 


Cross-References 


Resignation and vacancies, sec. 59-601 
et seq. 


Section 7. Twenty departments. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following secs. 7 and 15, Art. VII 
of the 1889 Constitution in bound Volume 
One, Part 1. 


All executive and administrative 


offices, boards, bureaus, commissions, agencies and instrumentalities of 
the executive branch (except. for the office of governor, lieutenant gov- 
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ernor, secretary of state, attorney general, superintendent of public in- 
struction, and auditor) and their respective functions, powers, and duties, 
shall be allocated by law among not more than 20 principal departments 
so as to provide an orderly arrangement in the administrative organiza- 
tion of state government. Temporary commissions may be established by 
law and need not be allocated within a department. | 


Convention Notes Cross-References 


Only grammar change in 20 department Reorganization of executive branch, Title 
reorganization amendment [Art. VII, sec. 82A. 
21] adopted by the people in November, 
1970. 


Section 8. Appointing power. (1) The departments provided for in 
section 7 shall be under the supervision of the governor. Except as other-’ 
wise provided in this constitution or by law, each department shall be 
headed by a single executive appointed by the governor subject to con- 
firmation by the senate to hold office until the end of the governor’s term 
unless sooner removed by the governor. 


(2) The governor shall appoint, subject to confirmation by the sen- 
ate, all officers provided for in this constitution or by law whose appoint- 
ment or election is not otherwise provided for. They shall hold office until 
the end of the governor’s term unless sooner removed by the governor. 


(3) Ifa vacancy occurs in any such office when the legislature is not 
in session, the governor shall appoint a qualified person to discharge the 
duties thereof until the office is filled by appointment and confirmation. 


(4) <A person not confirmed by the senate for an office shall not, 
except at its request, be nominated again for that office at the same session, 
or be appointed to that office when the legislature is not in session. 


Convention Notes Decisions under Former Provisions 
Subsection (1) new provision. Unless For decisions relating to similar provi- 
law provides otherwise governor appoints sions in the 1889 Constitution, see anno- 
heads of the 20 departments, subject. to tations following sec. 7, Art. VII of the 
senate confirmation. No change except in 1889 Constitution in bound Volume One, 
grammar in subsections (2) and (3) [Art. Part l. 
VII, sec. 7]. Subsection (4) is new pro- 
vision prohibiting nomination or appoint- 
ment of persons previously rejected by 
senate. 


Section 9. Budget and messages. The governor shall at the beginning 
of each legislative session, and may at other times, give the legislature 
information and recommend measures he considers necessary. The governor 
shall submit to the legislature at a time fixed by law, a budget for the 
ensuing fiscal period setting forth in detail for all operating funds the 
proposed expenditures and estimated revenue of the state. 


Convention Notes Decisions under Former Provisions 
Makes it mandatory that Governor send For decisions relating to similar provi- 
budget to legislature, Otherwise no change sions in the 1889 Constitution, see anno- 
except in grammar [Art. VII, sec. 10]. tations following. sec. 10, Art. VII of the 
1889 Constitution in bound Volume One, 
Cross-References Part ih 


Budget, submission to legislature, form, 
contents, sec. 79-1015. 
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Section 10. Veto power. (1) Each bill passed by the legislature, 
except bills proposing amendments to the Montana constitution, bills rati- 
fying proposed amendments to the United States constitution, resolutions, 
and initiative and referendum measures, shall be submitted to the governor 
for his signature. If he does not sign or veto the bill within five days after 
its delivery to him if the legislature is in session or within 25 days if the 
legislature is adjourned, it shall become law. The governor shall return a 
vetoed bill to the legislature with a statement of his reasons therefor. 


(2) The governor may return any bill to the legislature with his 
recommendation for amendment. If the legislature passes the bill in ac- 
cordance with the governor’s recommendation, it shall again return the 
bill to the governor for his reconsideration. The governor shall not return 


a bill for amendment a second time. 


(8) If after receipt of a veto message, two-thirds of the members 
present approve the bill, it shall become law. 

(4) If the legislature is not in session when the governor vetoes a 
bill, he shall return the bill with his reasons therefor to the legislature 
as provided by law. The legislature may reconvene to reconsider any bill 


so vetoed. 


(5) The governor may veto items in appropriation bills, and in such 
instances the procedure shall be the same as upon veto of an entire bill. 


Convention Notes 


Subsection (1) revises 1889 constitution 
[Art. VII, sec. 12]. Amendments to U.S. 
and Montana constitutions and legislative 
resolutions may be passed without gov- 
ernor’s signature. [See 1889 constitution 
Art. V, see. 40 and Art. XIX, sec. 9.] 
Pocket veto after adjournment eliminated. 
Subsection (2) new provision. “Amend- 
atory veto” enables governor to return 
bills with suggestions for changes. No 
change in subsection (3) except for gram- 
mar [Art. VII, see. 12]. Provision in sub- 
section (4) for reconvening to consider 
vetoed bills is new. [Subsection (5), see 
1889 constitution Art. VII, sec. 13.] 


Cross-References 


Bills, governor’s approval or veto, sec. 
43-501 et seq. 

Reconvening to reconsider vetoed bills, 
secs. 43-320 to 43-325, 43-504 (3). 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 40, Art. V; and fol- 
lowing secs. 12 and 13, Art. VII of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Section 11. Special session. Whenever the governor considers it in 
the public interest, he may convene the legislature. 


Convention Notes 

Revises 1889 constitution [Art. VII, sec. 
11]. Continues power of governor to eall 
special sessions of the legislature but re- 
moves his power to limit subjects to be 
considered. 


Section 12. Pardons. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 11, Art. VII of the 
1889 Constitution in bound Volume One, 
TT eg 


The governor may grant reprieves, commuta- 


tions and pardons, restore citizenship, and suspend and remit fines and 
forfeitures subject to procedures provided by law. 


Convention Notes 


Revises 1889 constitution [Art. VII, 
sec. 9]. Deletes reference to board of par- 


dons (which is provided for by law) and 
to the board of prison commissioners 
(which is defunct). 


THE EXECUTIVE 


Cross-References 


Probation, parole and executive clem- 
ency act, sec. 95-3203 et seq. 


Art. VI, § 14 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 9, Art. VII of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Section 13. Militia. (1) The governor is commander-in-chief of the 


militia forces of the state, except when they are in the actual service of 
the United States. He may call out any part or all of the forces to aid in 
the execution of the laws, suppress insurrection, repel invasion, or protect 
life and property in natural disasters. 


(2) The militia forces shall consist of all able-bodied citizens of the 


state except those exempted by law. 


Convention Notes 

Last phrase of subsection (1) [Art. VII, 
sec. 6] regarding protection of life and 
property is new. Subsection (2) [Art. XIV, 
sec, 1] removes sex and age qualifications 
for militia. 


Cross-References 


Militia, governor’s power to order out 
militia, sees. 77-107 et seq., 94-5303 et seq. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 6, Art. VII, and 
following sec. 1, Art. XIV of the 1889 


Militia, governor as commander-in-chief, Constitution in bound Volume One, Part 


sec. 77-103. er 


Section 14. Succession. (1) If the governor-elect is disqualified or 
dies, the heutenant governor-elect upon qualifying for the office shall be- 
come governor for the full term. If the governor-elect fails to assume office 
for any other reason, the lieutenant governor-elect upon qualifying as such 
shall serve as acting governor until the governor-elect is able to assume 
office, or until the office becomes vacant. 


(2) The lieutenant governor shall serve as acting governor when so 
requested in writing by the governor. After the governor has been absent 
from the state for more than 45 consecutive days, the heutenant governor 
shall serve as acting governor. 


(38) He shall serve as acting governor when the governor is so dis- 
abled as to be unable to communicate to the lieutenant governor the fact 
of his inability to perform the duties of his office. The lieutenant governor 
shall continue to serve as acting governor until the governor is able to 
resume the duties of his office. 


(4) Whenever, at any other time, the lieutenant governor and at- 
torney general transmit to the legislature their written declaration that 
the governor is unable to discharge the powers and duties of his office, 
the legislature shall convene to determine whether he is able to do so. 


(5) If the legislature, within 21 days after convening, determines by 
two-thirds vote of its members that the governor is unable to discharge 
the powers and duties of his office, the lieutenant governor shall serve as 
acting governor. Thereafter, when the governor transmits to the legisla- 
ture his written declaration that no inability exists, he shall resume the 
powers and duties of his office within 15 days, unless the legislature 
determines otherwise by two-thirds vote of its members. If the legislature 
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so determines, the lieutenant governor shall continue to serve as acting 


governor. 


(6) If the office of governor becomes vacant by reason of death, 
resignation, or disqualification, the lieutenant governor shall become gov- 
ernor for the remainder of the term, except as provided in this constitu- 


tion. 


(7) Additional succession to fill vacancies shall be provided by law. 


(8) When there is a vacaney in the office of governor, the successor 
shall be the governor. The acting governor shall have the powers and 
duties of the office of governor only for the period during which he serves. 


Convention Notes 


New provision based on 25th amendment 
to U.S. Constitution. If governor dies, 
is disqualified, or resigns, the lieutenant 
governor takes his place. If governor is 
gone from the state more than 45 days 
or is temporarily disabled the lieutenant 
governor becomes acting governor. If the 
lheutenant governor and the attorney gen- 
eral think the governor is unable to per- 
form his duties they may send notice to 
the legislature. By a two-thirds vote the 


Section 15. Information for governor. (1) 


legislature can decide that the lieutenant 
governor shall serve as acting governor 
because the governor is unable to act. 
[See 1889 constitution Art. VII, secs. 14, 
15, 16.] 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 14, Art. VII of the 
1889 ptabauaoe in bound Volume One, 
Pate f. 


The governor may re- 


quire information in writing, under oath when required, from the officers 
of the executive branch upon any subject relating to the duties of their 


respective offices. 


(2) He may require information in writing, under oath, from all 
officers and managers of state institutions. 


(3) He may appoint a committee to investigate and report to him ~ 
upon the condition of any executive office or state institution. 


Convention Notes 

No change except in grammar [Art. 
VII, sec. 10]. 

Cross-References 


Annual reports to governor, secs. 82- 
4001, 82-4002. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 10, Art. VII of the 
1889 Constitution in bound Volume One, 
Part 1. 


ARTICLE VII 


THE JUDICIARY 


Section 

Judicial power. 

Supreme court jurisdiction. 
Supreme court organization. 
District court jurisdiction. 
Justices of the peace. 
Judicial districts. 

Terms and pay. 

Selection. 


Be ae 


THE JUDICIARY Art. VII, $3 


9. Qualifications. 
10. Forfeiture of judicial position. 
11. Removal and discipline. 


Section 1. Judicial power. The judicial. power of the state is vested 
in one supreme court, district courts, Justice courts, and such other courts 
as may be provided by law. | 

Convention Notes Municipal courts, sec. 11-1701 et seq. 
Revises 1889 constitution [Art. VIII, Police courts, sec. 11-1601 et. seq. 


sec. 1] by allowing the legislature to es- ak oe 
tablish “inferior” courts, such as a small Decisions under Former Provisions 
claims court, as well as intermediate For decisions relating to similar provi- 
courts of appeal. Reference in 1889 con- sions in the 1889 Constitution, see anno- 
stitution to senate as court of impeach- tations following sec. 1, Art. VIII of the 
ment is deleted. 1889 Constitution in bound Volume One, 


Part 1, and in this suppl ‘ 
Cross-References 1 is supplement 


Courts of state, sec. 93-101. 


Section 2. Supreme court jurisdiction. (1) The supreme court has 
appellate jurisdiction and may issue, hear, and determine writs appropri- 
ate thereto. It has original jurisdiction to issue, hear, and determine 
writs of habeas corpus and such other writs as may be provided by law. 


(2) It has general supervisory control over all other courts. 


(3) It may make rules governing appellate procedure, practice and 
procedure for all other courts, admission to the bar and the conduct of its 
members. Rules of procedure shall be subject to disapproval by the 
legislature in either of the two sessions following promulgation. 


(4) Supreme court process shall extend to all parts of the state. 


Convention Notes Cross-References 

(1) No change except in grammar [Art. Jurisdiction of supreme court, sec. 93- 
VIII, secs. 2, 3]. (2) No change except in 213 et seq. 
grammar [Art. VIII, sec. 2]. (3) Allows 


Supreme Court to make rules governing Decisions under Former Provisions 

itself, other courts and lawyers. Legisla- For decisions relating to similar provi- 
ture may veto the rules. (4) No change _ sions in the 1889 Constitution, see anno- 
except in grammar [Art. VIII, see. 2]. tations following secs. 2 and 3, Art. VIII 


of the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 3. Supreme court organization. (1) The supreme court con- 
sists of one chief justice and four justices, but the legislature may increase 
the number of justices from four to six. A majority shall join in and pro- 
nounce decisions, which must be in writing. 


(2) <A district judge shall be substituted for the chief justice or a 
justice in the event of disqualification or disability, and the opinion of 
the district judge sitting with the supreme court shall have the same 
effect as an opinion of a justice. | 

Convention Notes Decisions under Former Provisions 


Only change, except in grammar, allows For decisions relating to similar provi- 
legislature to increase number of justices sions in the 1889 Constitution, see anno- 
to six should the need arise [Art. VIII, tations following sec. 5, Art. VIII of the 
sec. 5]. 1889 Constitution in bound Volume One, 
Part 1. 

Cross-References 


Concurrence of majority, sec. 93-217. 
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Section 4. District court jurisdiction. (1) The district court has 
original jurisdiction in all criminal cases amounting to felony and all 
civil matters and cases at law and in equity. It may issue all writs appro- 
priate to its jurisdiction. It shall have the power of naturalization and 
such additional jurisdiction as may be delegated by the laws of the United 
States or the state of Montana. Its process shall extend to all parts of the 
state. 


(2) The district court shall hear appeals from inferior courts as trials 
anew unless otherwise provided by law. The legislature may provide for 
direct review by the district court of decisions of administrative agencies. 

(3) Other courts may have jurisdiction of criminal cases not amount- 
ing to felony and such jurisdiction concurrent with that of the district 
court as may be provided by law. 


Convention Notes 


(1) No change except in grammar [ Art. 
VIII, see. 11]. (2) New provision provid- 
ing for appeal from lower courts and state 
agencies. (3) New provision which allows 
legislature to create other courts having 
the same power as district courts. 


Cross-References 


Jurisdiction of district court, sec. 93- 
317 et seq. 


Section 5. Justices of the peace. 


Decisions under Former Provisions 

For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 11, Art. VIII of the - 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


(1) There shall be elected in each 


county at least one justice of the peace with qualifications, training, and 
monthly compensation provided by law. There shall be provided such 
facilities that they may perform their duties in dignified surroundings. 


(2) Justice courts shall have such original jurisdiction as may be 


provided by law. They shall not have trial jurisdiction in any criminal © 
case designated a felony except as examining courts. 


(3) 


in each county. 


Convention Notes 


(1) Revises 1889 constitution [Art. 
VIII, sec. 20] by requiring one justice of 
the peace in each county instead of two 
in each township and allows legislature to 
set qualifications, training standards and 
salaries. Provision for “dignified surround- 
ings” is new. (2) Deletes references in 
1889 constitution [Art. VIII, sec. 21] to 
types of cases which may not be handled 
by a justice of the peace and provides 
that legislature may determine this except 
that they may not try felony cases. (3) 
No change except in grammar [Art. VIII, 
sec. 20]. 


Section 6. Judicial districts. 


The legislature may provide for additional justices of the peace 


Cross-References 


Jurisdiction of justice courts, sec. 93- 
408 et seq. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following secs. 20 and 21, Art. 
VIII of the 1889 Constitution in bound 
Volume One, Part 1, and in this supple- 
ment. 


(1) The legislature shall divide the 


state into judicial districts and provide for the number of judges in each 
district. Each district shall be formed of compact territory and be bounded 
by county lines. 
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(2) The legislature may change the number and boundaries of judicial 
districts and the number of judges in each district, but no change in 
boundaries or the number of districts or judges therein shall work a 
removal of any judge from office during the term for which he was elected 


or appointed. 


(3) The chief justice may, upon request of the district judge, assign 
district Judges and other judges for temporary service from one district 
to another, and from one county to another. 


Convention Notes 


(1) (2) No change except in grammar 
[Art. VIII, secs. 12, 14]. (3) New provi- 
sion allowing the chief justice temporarily 
to assign judges to districts other than 
their own. 


Cross-References 
Judicial districts, sec. 93-301 et seq. 


Section 7. Terms and pay. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following secs. 12 and 14, Art. 
VIII of the 1889 Constitution in bound 
Volume One, Part 1, and in this supple- 
ment. 


(1) All justices and judges shall be 


paid as provided by law, but salaries shall not be diminished during terms 


of office. 


(2) Terms of office shall be eight years for supreme court justices, 
six years for district court judges, four years for justices of the peace, 
and as provided by law for other judges. 


Compiler’s Notes 


Section 4 of the Transition Schedule 
provides: “Supreme court justices, district 
court judges, and justices of the peace 
holding office when this Constitution be- 
comes effective shall serve the terms for 
which they were elected or appointed.” 


Convention Notes 

(1) No change except in grammar [Art. 
VIII, sec. 29]. (2) Supreme Court justice 
terms increased from six to eight years, 
district court judges from four to six 


Cross-References 


District court judges, salary, sec. 93-303. 

Justices of the peace, fees and salaries, 
sec. 25-301 et seq. 

Supreme court chief justice and justices, 
salaries, sec. 25-501. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 7, 12, 20 and 29, 
Art. VIII of the 1889 Constitution in 
bound Volume One, Part 1. 


and justices of the peace from two to four 
years [Art. VIII, secs. 7, 12, 20]. 


Section 8. Selection. (1) The governor shall nominate a replace- 
ment from nominees selected in the manner provided by law for any va- 
cancy in the office of supreme court justice or district court judge. If the 
governor fails to nominate within thirty days after receipt of nominees, the 
chief justice or acting chief justice shall make the nomination. Each nomi- 
nation shall be confirmed by the senate, but a nomination made while 
the senate is not in session shall be effective as an appointment until the 
end of the next session. If the nomination is not confirmed, the office 
shall be vacant and another selection and nomination shall be made. 


(2) If, at the first election after senate confirmation, and at the elec- 
tion before each succeeding term of office, any candidate other than the 
incumbent justice or district judge files for election to that office, the 
name of the incumbent shall be placed on the ballot. If there is no election 
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contest for the office, the name of the incumbent shall nevertheless be 
placed on the general election ballot to allow voters of the state or dis- 
trict to approve or reject him, If an incumbent is rejected, another selec- 


tion and nomination shall be made. 


(3) If an incumbent does not run, there shall be an election for the 


office. 


Convention Notes 


Revises 1889 constitution [Art. VIII, 
secs. 6, 8, 12]. Contested election of 
judges is not changed, however if a judge 
in office does not have an opponent in an 
election his name will be put on the 
ballot anyway and the people asked to 
approve or reject him. If rejected, the 
governor appoints another judge. When 
there is a vacancy (such as death or resig- 
nation) the governor appoints a replace- 
ment but does not have unlimited choice 


Section 9. Qualifications. 


of lawyers as under 1889 constitution 
[Art. VIII, sec. 34]. He must choose his 
appointee from a list of nominees and 
the appointment must be confirmed by 
the senate—a new requirement. 


Decisions under Former Provisions 


For decisions relating to provisions in 
the 1889 Constitution, see annotations fol- 
lowing secs. 12 and 34, Art. VIII of the 
1889 Constitution in bound Volume One, 
Part 419 


(1) A eitizen of the United States who 


has resided in the state two years immediately before taking office is 
eligible to the office of supreme court justice or district court judge if 
admitted to the practice of law in Montana for at least five years prior 
to the date of appointment or election. Qualifications and methods of 
selection of judges of other courts shall be provided by law. 


(2) No supreme court justice or district court judge shall solicit or 
receive compensation in any form whatever on account of his office, except 
salary and actual necessary travel expense. 


(3) Except as otherwise provided in this constitution, no supreme 
court justice or district court judge shall practice law during his term of 
office, engage in any other employment for which salary or fee is paid, or 
hold office in a political party. 

(4) Supreme court justices shall reside within the state. Every other 


judge shall reside during his term of office in the district, county, town- 
ship, precinct, city or town in which he is elected or appointed. 


Convention Notes 

(1) Revises 1889 constitution [Art. 
VIII, sees. 10, 16] by making residency 
requirements for candidates for district 
court judgeship the same as for supreme 
court and by deleting age requirements. 
Requirement for five years of law practice 
new. (2) Revises 1889 constitution [ Art. 
VIII, sec. 30] by specifically allowing 
travel expense. (3) Only change [Art. 
VIII, sees. 31 and 35] specifically pro- 
hibits a judge from holding office in a 
political party. (4) No change except in 
grammar [ Art. VIII, see. 33]. 


Cross-References 


Qualifications and residence of judicial 
officers, sec. 93-701 et seq. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 16, 30, 31 and 35, 
Art. VIII of the 1889 Constitution in 
bound Volume One, Part 1, and in this 
supplement. 


Section 10. Forfeiture of judicial position. Any holder of a judicial 


position forfeits that position by either filing for an elective public office 
other than a judicial position or absenting himself from the state for 
more than 60 consecutive days. 
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Convention Notes 


New provision. A judge may not run 
for any other public offiee, or be out of 
state for more than 60 days. [See 1889 
constitution Art, VIII, sec. 37.] 


Art. VIII, § 2 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 37, Art. VIII of 
the 1889 Constitution in bound Volume 
One, Part 1. 


Section 11.. Removal and discipline. (1) The legislature: shall create 
a judicial standards commission consisting of five persons and provide 
for the appointment thereto of two district judges, one attorney, and two 
citizens who are neither judges nor attorneys. / 

(2) The commission shall investigate complaints, make rules im- 
plementing this section, and keep its proceedings confidential. It may 


subpoena witnesses and documents. 


(3) Upon recommendation of the commission, the supreme court may: 


(a) 


Retire any justice or judge for disability that seriously interferes 


with the performance of his duties and is or may become permanent; or 


(b) 


Censure, suspend, or remove any justice or judge for willful mis- 


conduct in office, willful and persistent failure to perform his duties, or 


habitual intemperance. 
Convention Notes 


New provision. A judicial standards 
commission may investigate whenever a 
judge, because of disability or bad habits, 


does not perform his duties properly. 
The commission can recommend to the 
supreme court that the judge be retired, 
censured, suspended or removed. 


ARTICLE VIII 
REVENUE AND FINANCE 


Section 

1. Tax purposes. 

2. Tax power inalienable. 

3. Property tax administration. 

4. Equal valuation. 

5. Property tax exemptions. 

6. Highway revenue non-diversion. 
7. Tax appeals, 
8. State debt: 
9. Balanced budget. 


10. Local government debt. 

11. Use of loan proceeds. 

12. Strict accountability. 

13. Investment of public funds. 
‘14. Prohibited payments. 


Section 1. Tax purposes. Taxes 


public purposes. 


Convention Notes 


Revises 1889 constitution [Art. XII] by 
eliminating references to particular kinds 
of revenue sources (such as_ property 
taxes, license fees, and income taxes) and 
continues the legislative power to deter- 
mine tax structures. 


Section 2. Tax power inalienable. 


shall be levied by general laws for 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 11, Art. XII of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


The-power to tax shall never be 


surrendered, suspended, or contracted away. 
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Convention Notes Decisions under Former Provisions 
New section which limits the power to For decisions relating to similar pro- 
tax to government. visions in the 1889 Constitution, see anno- 


tations following sec. 7, Art. XII of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Section 3. Property tax administration. The state shall appraise, as- 
sess, and equalize the valuation of all property which is to be taxed in 
the manner provided by law. 


Convention Notes Cross-References 


Revises 1889 constitution [Art. XII, sec. Classification of property for taxation, 
15] by removing references to county sec. 84-301. 
boards of equalization and state board of 


equalization leaving the legislature free Decisions under Former Provisions 
to determine the method of securing prop- For decisions relating to similar pro- 
erty tax equalization. visions in the 1889 Constitution, see anno- 


tations following sec. 15, Art. XII of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


Section 4. Equal valuation. All taxing jurisdictions shall use the 
assessed valuation of property established by the state. 


Convention Notes Decisions under Former Provisions 


No change except in grammar [Art. XII, For decisions relating to similar pro- 
sec. 5]. Guarantees the same assessed visions in the 1889 Constitution, see anno- 
value will be used by all taxing authori- tations following sec. 5, Art. XII of the 
ties. ied Constitution in bound Volume One, 

art 1. 


Section 5. Property tax exemptions. (1) The legislature may exempt 
from taxation: 


(a) Property of the United States, the state, counties, cities, towns, 
school districts, municipal corporations, and public libraries, but any pri- 
vate interest in such property may be taxed separately. 

(b) Institutions of purely public charity, hospitals and places of burial 
not used or held for private or corporate profit, places for actual religious 
worship, and property used exclusively for educational purposes. 

(ec) <Any other classes of property. 

(2) The legislature may authorize creation of special improvement 
districts for capital improvements and the maintenance thereof. It may 
authorize the assessment of charges for such improvements and mainte- 
nance against tax exempt property directly benefited thereby. 


Convention Notes — Cross-References 

1889 constitution [Art. XII, sec. 2] Exemptions from taxation, sec. 84-202. 
makes it mandatory that all property be | iB) 
listed in subsection (1) (a) be exempt Decisions under Former Provisions 
from taxation. Revision leaves all exemp- For decisions relating to similar pro- 


tions at discretion of legislature. Specifi- visions in the 1889 Constitution, see anno- 
cally permits taxation of private interests tations following sec. 2, Art. XII of the 
in government-owned property and assess- 1889 Constitution in bound Volume One, 
ment of special improvement district Part 1, and in this supplement. 

charges on tax exempt property. 


Section 6. Highway revenue non-diversion. (1) Revenue from gross 
vehicle weight fees and excise and license taxes (except general sales 
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and use taxes) on gasoline, fuel, and other energy sources used to propel 
vehicles on public highways shall be used as authorized by the legisla- 
ture, after deduction of statutory refunds and adjustments, solely for: 


(a) Payment of obligations incurred for construction, reconstruction, 
repair, operation, and maintenance of public highways, streets, roads, and 
bridges. : 


(b) Payment of county, city, and town obligations on streets, roads, 
and bridges. 


(c) Enforcement of highway safety, driver education, tourist pro- 
motion, and administrative collection costs. 


(2) Such revenue may be appropriated for other purposes by a three- 
fifths vote of the members of each house of the legislature. 


Convention Notes the legislature by a three-fifths vote to 
Revises 1956 amendment to the 1889 divert the earmarked funds to other pur- 
constitution [Art. XII, sec. lb] by re- poses. 
moving motor vehicle registration fees ss ws 
from the earmarking provision; by includ- Decisions under Former Provisions 
ing local government road and _ street For decisions relating to similar pro- 
systems, highway safety programs and _ visions in the 1889 Constitution, see anno- 
driver education programs as permissible’ tations under sec. 1 b, Art. XII of the 
uses of earmarked funds; and by allowing 1889 Constitution in this supplement. 


Section 7. Tax appeals. The legislature shall provide independent 
appeal procedures for taxpayer grievances about appraisals, assessments, 
equalization, and taxes. The legislature shall include a review procedure 
at the local government unit level. 


Convention Notes Decisions under Former Provisions 


New provision requiring the legislature For decisions relating to similar provi- 
to establish procedures for taxpayer ap-_ sions in the 1889 Constitution, see anno- 
peals. Appeal procedures must include tations following sec. 15, Art. XII of the 
an opportunity to have the complaint heard 1889 Constitution in bound Volume One, 
at the local level. Part 1, and in this supplement. 


Section 8. State debt. No state debt shall be created unless au- 
thorized by a two-thirds vote of the members of each house of the legis- 
lature or a majority of the electors voting thereon. No state debt shall 
be created to cover deficits incurred because appropriations exceeded an- 
ticipated revenue. 


Convention Notes Decisions under Former Provisions 

Revises 1889 constitution [Art. XIII, For decisions relating to similar provi- 
sec. 2] by replacing obsolete $100,000 limit sions in the 1889 Constitution, see anno- 
on state debt with provision that only a_ tations following sec, 2, Art. XIII of the 


2/3 vote of the legislature or majority 1889 Constitution in bound Volume One, 
vote at an election may create state debt. Part 1, and in this supplement. 


Section 9. Balanced budget. Appropriations by the legislature shall 
not exceed anticipated revenue. 


Convention Notes Decisions under Former Provisions 
No change except in grammar [Art. XII, For decisions relating to similar provi- 
sec, 12]. Requires legislature to stay with- sions in the 1889 Constitution, see anno- 
in estimated revenue limits when appro-_ tations following sec. 12, Art. XII of the 
priating funds. 1889 Constitution in bound Volume One, 
Part 1, and in this supplement, 
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Section 10. Local government debt. 
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The legislature shall by law 


limit debts of counties, cities, towns, and all other local governmental 


entities. 
Convention Notes 


Revises 1889 constitution [Art. XIII, 
secs. 5, 6]. Debt limitations for all local 
governmental entities will be set by law 
rather than by the constitution. 


Cross-References 
County indebtedness, limit, sec. 16-807. 


Municipal indebtedness, limit, sees. 11- 
966, 11-2303. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following secs. 5 and 6, Art. XIII 
of the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 11. Use of loan proceeds. All money borrowed by or on be- 
half of the state or any county, city, town, or other local governmental 
entity shall be used only for purposes specified in the authorizing law. 


Convention Notes 


No change except in grammar [Art. 
XIII, sec. 3]. 


Decisions under Former Provisions 
For decisions relating to similar provi- 


sions in the 1889 Constitution, see anno- — 


tations following sec. 3, Art. XIII of the 
1889 Constitution in bound Volume One, 
Parte: 


Section 12. Strict accountability. The legislature shall by law insure 
strict accountability of all revenue received and money spent by the 
state and counties, cities, towns, and all other local governmental entities. 


Convention Notes 

Revises 1889 constitution [Art. XII, sec. 
13] by leaving specific details of account- 
ing procedures, reporting requirements, 


Decisions under Former Provisions 
_For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following sec. 13, Art. XII of the 


ete. to the legislature. 1889 Constitution in bound Volume One, 


Parte l. 


Section 13. Investment of public funds. (1) The legislature shall pro- 
vide for a unified investment program for public funds and provide rules 
therefor, including supervision of investment of surplus funds of all coun- 
ties, cities, towns, and other local governmental entities. Each fund form- 
ing a part of the unified investment program shall be separately identified. 
Except for monies contributed to retirement funds, no public funds shall 
be invested in private corporate capital stock. The investment program 
shall be audited at least annually and a report thereof submitted to the 
governor and legislature. 


(2) The public school fund and the permanent funds of the Montana 
university system and all other state institutions of learning shall be 
safely and conservatively invested in: 


(a) Public securities of the state, its subdivisions, local government 
units, and districts within the state, or 


(b). Bonds of the United States or other securities fully guaranteed 
as to principal and interest by the United States, or 


(c) Such other safe investments hearing a fixed rate of interest as 
may be provided by law. 
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Convention Notes 


Revises 1889 constitution [Art. XXI] 
by providing for a unified investment 
program for all state funds. Allows retire- 
ment funds to be invested in _ private 
corporate stock, but provides that the 
public school fund and university system 
funds may be invested only in interest 
bearing securities. 


Art. IX, §2 


Cross-References 


Board of investments, creation, transfer 
of investment functions, secs. 82A-204, 
82A-205. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following secs. 1, 8 and 17, Art. 
XXI of the 1889 Constitution in bound 
Volume One, Part 1, and in this supple- 
ment. 


Section 14. Prohibited payments. Except for interest on the public 
debt, no money shall be paid out of the treasury unless upon an appropria- 
tion made by law and a warrant drawn by the proper officer in pursuance 


thereof. 


Convention Notes 


No change except in grammar [Art. V, 
sec. 34 and Art. XII, sec. 10]. 


Decisions under Former Provisions 
For decisions relating to similar provi- 


sions in the 1889 Constitution, see anno- 
tations following sec. 34, Art. V, and 
following sec. 10, Art. XII of the 1889 
Constitution in bound Volume One, Part 
1, and in this supplement. 


ARTICLE IX 


ENVIRONMENT AND NATURAL RESOURCES 


Section 

1. Protection and improvement. 
2. Reclamation. 

3. Water rights. 

4. Cultural resources. 


Section 1. Protection and improvement. 


(1) The state and each per- 


son shall maintain and improve a clean and healthful environment in 
Montana for present and future generations. 


(2) The legislature shall provide for the administration and enforce- 


‘ment of this duty. 
(3) 


The legislature shall provide adequate remedies for the protec- 


tion of the environmental life support system from degradation and pro- 
vide adequate remedies to prevent unreasonable depletion and degrada- 


tion of natural resources. 
Convention Notes 


New provision creating a duty of the 
state and its people to protect and im- 
prove the environment. 


Cross-References 


Environmental Policy Act, sees. 69-6501 
et seq. 


Section 2. Reclamation. 


Fish and game department, creation, sec. 
82.A-2001. 

Health and environmental sciences, de- 
partment created, sec. 82A-601. 

Natural resources and conservation, de- 
partment created, sec. 82A-1501. 

State lands, department created, 
82A-1101. 


sec. 


All lands disturbed by the taking of natural 


resources shall be reclaimed. The legislature shall provide effective require- 
ments and standards for the reclamation of lands disturbed. 
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Convention Notes Strip-mining lands, reclamation, secs. 50- 


New provision requiring restoration of neciary Seite siigravdann @ Maine as 
1 ‘ urface and u 
land after removal of natural resources véelamiation, “deed.” 50.1501. SUSOLaas, ’ 


Cross-References 


Open-cut mining lands, reclamation, secs. 
50-1501 to 50-1516. 


Section 3. Water rights. (1) All existing rights to the use of any 
waters for any useful or beneficial purpose are hereby recognized and 
confirmed. 


(2) The use of all water that is now or may hereafter be appropriated 
for sale, rent, distribution, or other beneficial use, the right of way over 
the lands of others for all ditches, drains, flumes, canals, and aqueducts 
necessarily used in connection therewith, and the sites for reservoirs neces- 
sary for collecting and storing water shall be held to be a public use. 


(3) All surface, underground, flood, and atmospheric waters within the 
boundaries of the state are the property of the state for the use of its 
people and are subject to appropriation for beneficial uses as provided by 
law. 


(4) The legislature shall provide for the administration, control, and 
regulation of water rights and shall establish a system of centralized rec- 
ords, in addition to the present system of local records. 


Convention Notes Cross-References 


(1) New provision guaranteeing all Centralized records of water rights, 
existing rights to the use of water. (2) ~ secs. 89-865 to 89-8-102. 


No change except in grammar [Art. III, oe ne 
sec. 15]. (3) New provision recognizing Decisions under Former Provisions 


state ownership of all water subject to use For decisions relating to similar provi- 
and appropriation by its people. (4) New sions in the 1889 Constitution, see anno- 
provision requiring legislature to pass tations following sec. 15, Art. III of the 
laws establishing a central records system 1889 Constitution in bound Volume One, 
so that records of water rights may be Part 1, and in this supplement. 

found in a single location as well as 

locally. 


Section 4. Cultural resources. The legislature shall provide for the 
identification, acquisition, restoration, enhancement, preservation, and ad- 
ministration of scenic, historic, archeologic, scientific, cultural, and recrea- 
tional areas, sites, records and objects, and for their use and enjoyment 
by the people. 

Convention Notes 
New provision. Self-explanatory. 


ARTICLE X 
EDUCATION AND PUBLIC LANDS 


Section 
1. Educational goals and duties. 
2. Public school fund. 
3. Public school fund inviolate. 
4. Board of land commissioners. 
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Public school fund revenue. 

Aid prohibited to sectarian schools. 
Non-discrimination in education. 
School district trustees. 

Boards of education. 

State university funds. 

Public land trust, disposition. 


a Soee oom cae 


fm pe, 


Section 1. Educational goals and duties. (1) It is the goal of the 
people to establish a system of education which will develop the full 
educational potential of each person. Equality of educational opportunity 
is guaranteed to each person of the state. 

(2) The state recognizes the distinct and unique cultural heritage of 
the American Indians and is committed in its educational goals to the pre- 
servation of their cultural integrity. 


(8) The legislature shall provide a basic system of free quality public 
elementary and secondary schools. The legislature may provide such other 
educational institutions, public libraries, and educational programs as it 
deems desirable. It shall fund and distribute in an equitable manner to 
the school districts the state’s share of the cost of the basic elementary and 
secondary school system. 


Convention Notes 


Revises 1889 Constitution [Art. XI, sees. 
1, 6, 7]. Expresses the goal of the State to 
educate all of its citizens regardless of 
their ages. Creates a right to equal educa- 
tional opportunity and specifically recog- 
nizes unique heritage of Indians. 


Decisions under Former Provisions 


For decisions relating to similar provi- 
sions in the 1889 Constitution, see anno- 
tations following secs. 1, 6 and 7, Art. 
XI of the 1889 Constitution in bound 
Volume One, Part 1, and in this supple- 
ment. 


Section 2. Public school fund. The public school fund of the state 
shall consist of: (1) Proceeds from the school lands which have been or 
may hereafter be granted by the United States, 


(2) Lands granted in lieu thereof, 


(3) Lands given or granted by any person or corporation under any 


law or grant of the United States, 


(4) All other grants of land or money made from the United States 
for general educational purposes or without special purpose, 


(5) All interests in estates that escheat to the state, 
(6) All unclaimed shares and dividends of any corporation incor- 


porated in the state, 


(7) All other grants, gifts, devises or bequests made to the state for 


general educational purposes. 


Convention Notes 


No change except in grammar [Art. XI, 
sec. 2]. Gives constitutional recognition 
to the public school fund. 


Cross-References 
Public school fund, see. 75-7301 et seq. 


Section 3. Public school fund inviolate. 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 2, Art. XI of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


The public school fund shall 


forever remain inviolate, guaranteed by the state against loss or diversion. 
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Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 3, Art. XI of the 
1889 Constitution in bound Volume One, 
Part el 


Convention Notes 


No change except in grammar [Art. XI, 
sec. 3]. 


Section 4. Board of land commissioners. The governor, superintendent 
of public instruction, auditor, secretary of state, and attorney general con- 
stitute the board of land commissioners. It has the authority to direct, con- 
trol, lease, exchange, and sell school lands and lands which have been or 
may be granted for the support and benefit of the various state education- 
al institutions, under such regulations and restrictions as may be provided 
by law. 

Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 


Convention Notes 


Revises 1889 constitution [Art. XI, sec. 
4] by adding state auditor to board of land 


commissioners and adding the power to tations following sec. 4, Art. XI of 
exchange lands, the 1889 Constitution in bound Volume 
One, Patrtal. 


Cross-References 


Powers and duties of board of land 
commissioners, sec. 81-103. 


Section 5. Public school fund revenue. (1) Ninety-five percent of all 
the interest received on the public school fund and ninety-five percent of 
all rent received from the leasing of school lands and all other income 
from the public school fund shall be equitably apportioned annually to 
public elementary and secondary school districts as provided by law. 


(2) The remaining five percent of all interest received on the public 
school fund, and the remaining five percent of all rent received from the 
leasing of school lands and all other income from the public school fund 
shall annually be added to the public school fund and become and forever 
remain an inseparable and inviolable part thereof. 


Cross-References 
Apportionment from fund, see. 75-6908. 


Convention Notes 

Revises 1889 constitution [Art. XI, see. 
5] by replacing specific language requiring 
distribution to be made “in proportion 
to the number of children between ages 


Decisions under Former Provisions 
For decisions relating to similar pro- 


of 6 and 21” with general language that 
the income be “equitably apportioned” 
and by allowing distribution of interest 
and income moneys to high schools as 


visions in the 1889 Constitution, see anno- 
tations following sec. 5, Art. XI of 
the 1889 Constitution in bound Volume 
One, Part I. 


well as elementary schools. 


Section 6. Aid prohibited to sectarian schools. (1) The legislature, 
counties, cities, towns, school districts, and public corporations shall not 
make any direct or indirect appropriation or payment from any publie fund 
or monies, or any grant of lands or other property for any sectarian pur- 
pose or to aid any church, school, academy, seminary, college, university, or 
other literary or scientific institution, controlled in whole or in part by 
any church, sect, or denomination. 


(2) This section shall not apply to funds from federal sources pro- 
vided to the state for the express purpose of distribution to non-public 
education. 
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Convention Notes 


Revises 1889 constitution [Art. XI, see. 
8] by specifying that federal funds may 


be distributed to private schools. Pro- 
posed section still prohibits state aid to 
private schools. 


Section 7. Non-discrimination in education. No religious or partisan 
test or qualification shall be required of any teacher or student as a con- 
dition of admission into any public educational institution. Attendance 
shall not be required at any religious service. No sectarian tenets shall 
be advocated in any public educational institution of the state. No per- 
son shall be refused admission to any public educational institution on 
account of sex, race, creed, religion, political beliefs, or national origin. 


Decisions under Former Provisions 
For decisions relating to similar pro- 


Convention Notes 
Last sentence revises 1889 constitution 


[Art. XI, sec. 9] (which merely forbade 
denying any person entrance to a univer- 
sity because of his or her sex) by broaden- 


visions in the 1889 Constitution, see anno- 
tations following sec. 8, Art. XI of the 
1889 Constitution in this supplement. 


ing the language to include all public 
educational institutions and to inelude 
other kinds of discrimination. Other 
changes in grammar only. 


Section 8. School district trustees. The supervision and control of 
schools in each school district shall be vested in a board of trustees to be 
elected as provided by law. 

Convention Notes 


New provision which guarantees con- 
trol of schools to local boards. Deletes 
requirement in 1889 constitution [Art. 
XI, sec. 10] that elections for school dis- 


trict offieers must be separate from state 
and county elections. 
Cross-References 


School district trustees, 
et seq. 


see. 75-5901 


Section 9. Boards of education. (1) There is a state board of educa- 
tion composed of the board of regents of higher education and the board 
of public education. It is responsible for long-range planning, and for 
coordinating and evaluating policies and programs for the state’s educa- 
tional systems. It shall submit unified budget requests. A tie vote at any 
meeting may be broken by the governor, who is an ex officio member of 
each component board. 

(2) (a) The government and control of the Montana university sys- 
tem is vested in a board of regents of higher education which shall have 
full power, responsibility, and authority to supervise, coordinate, manage 
and control the Montana university system and shall supervise and co- 
ordinate other public educational institutions assigned by law. 

(b) The board consists of seven members appointed by the governor, 
and confirmed by the senate, to overlapping terms, as provided by law. 
The governor and superintendent of public instruction are ex officio non- 
voting members of the board. 

(c) The board shall appoint a commissioner of higher education and 
prescribe his term and duties. 

(d) The funds and appropriations under the control of the board of 
regents are subject to the same audit provisions as are all other state 
funds. 
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(8) (a) There is a board of public education to exercise general super- 
vision over the public school system and such other public educational 
institutions as may be assigned by law. Other duties of the board shall be 
provided by law. 

(b) The board consists of seven members appointed by the governor, 
and confirmed by the senate, to overlapping terms as provided by law. 
The governor, commissioner of higher education and state superintendent 
of public instruction shall be ex officio non-voting members of the board. 


Convention Notes 


Revises 1889 constitution [Art. XI, sec. 
11] by ereating one board (Board of 
Public Education) to supervise the public 
school system and a separate board (Board 
of Regents of Higher Education) to super- 
vise the university system. The two boards 
together form one board (Board of Educa- 
tion) for considering mutual problems. 
Under 1889 constitution there is just one 
board to supervise the entire educational 
system. Each of the two proposed boards 
consists of 7 persons appointed by the 
governor (one less than in 1889 constitu- 
tion). The governor and superintendent 
are ex officio, non-voting members (the 


Section 10. State university funds. 


attorney general is an ex officio member 
in 1889 constitution). 


Cross-References 

Division of powers among boards, sec. 
75-5617. 

State board of education and component 
boards, secs. 75-5609 to 75-5619. 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 11, Art. XI of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


The funds of the Montana uni- 


versity system and of all other state institutions of learning, from what- 
ever source accruing, shall forever remain inviolate and sacred to the 
purpose for which they were dedicated. The various funds shall be respec- 
tively invested under such regulations as may be provided by law, and 
shall be guaranteed by the state against loss or diversion. The interest from 
such invested funds, together with the rent from leased lands or proper- 
ties, shall be jee to the maintenance and perpetuation of the respec- 
tive institutions. 


Convention Notes Decisions under Former Provisions 


No change except in grammar [Art. 
XI, see. 12]. (Section 13 of Article VIII, 
REVENUE AND FINANCE provides for 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 12, Art. XI of the 


the investment of university funds.) 1889 Constitution in bound Volume One, 


Part 1, and in this supplement. 


Section 11. Public land trust, disposition. (1) All lands of the state 
that have been or may be granted by congress, or acquired by gift or 
grant or devise from any person or corporation, shall be public lands of 
the state. They shall be held in trust for the people, to be disposed of as 
hereafter provided, for the respective purposes for which they have been or 
may be granted, donated or devised. 

(2) No such land or any estate or interest therein shall ever be dis- 
posed of except in pursuance of general laws providing for such disposi- 
tion, or until the full market value of the estate or interest disposed of, to 
be ascertained in such manner as may be provided by law, has been paid 
or safely secured to the state. 

(3) No land which the state holds by grant from the United States 
which prescribes the manner of disposal and minimum price shall be dis- 
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posed of except in the manner and for at least the price prescribed with- 


out the consent of the United States. 


(4) All public land shall be classified by the board of land commis- 
sioners in a manner provided by law. Any public land may be exchanged 
for other land, public or private, which is equal in value and, as closely 


as possible, equal in area. 


Convention Notes 


Only changes in subsections (1), (2) and 
(3) are in grammar. Subsection (4) re- 
vises 1889 constitution by deleting the 
1889 constitutional classification of prop- 
erty into grazing, timber, agricultural or 
city lands and by stipulating that public 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 1 and 2, Art. XVII 
of the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


lands may be exchanged. [Art. XVII, 

secs. 1, 2, 3. | 

ARTICLE XI 
LOCAL GOVERNMENT 

Section 

1. Definition. 

2. Counties. 

3. Forms of government. 

4, General powers. 

5. Self-government charters. 

6. Self-government powers. 

7. Intergovernmental cooperation. 

8. Initiative and referendum. 

9. Voter review of local government. 


Section 1. Definition. 


The term “local government units” includes, 


but is not limited to, counties and incorporated cities and towns. Other 
local government units may be established by law. 


Convention Notes 


New provision defining the term “local 
government unit” to include counties, 
cities and towns. 


Section 2. Counties. 


The counties of the state are those that exist on 


the date of ratification of this constitution. No county boundary may be 
changed or county seat transferred until approved by a majority of those 
voting on the question in each county affected. 


Convention Notes 

Revises 1889 constitution [Art. XVI, 
sec. 2] by requiring only majority of those 
voting to approve county seat or boundary 
changes. 1889 constitution requires ma- 
jority of qualified electors. [See also 1889 
constitution Art. XVI, see. 1.] 


Cross-References 
County boundaries, sec. 16-201 et seq. 


Section 3. Forms of government. 


Removal of county seat, sec. 16-301 et 
seq. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 1 and 2, Art. XVI 
of the 1889 Constitution in bound Volume 
One, Part I 


(1) The legislature shall provide 


methods for governing local government units and procedures for incor- 
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porating, classifying, merging, consolidating, and dissolving such units, and 
altering their boundaries. The legislature shall provide such optional or 
alternative forms of government that each unit or combination of units 
may adopt, amend, or abandon an optional or alternative form by a major- 
ity of those voting on the question. 


(2) One optional form of county government includes, but is not 
limited to, the election of three county commissioners, a clerk and re- 
corder, a clerk of district court, a county attorney, a sheriff, a treasurer, 
a surveyor, a county superintendent of schools, an assessor, a coroner, 
and a public administrator. The terms, qualifications, duties, and compen- 
sation of those offices shall be provided by law. The Board of county 
commissioners may consolidate two or more such offices. The Boards of 
two or more counties may provide for a joint office and for the election of 
one official to perform the duties of any such office in those counties. 

Convention Notes solidation. [See Art. XVI, secs. 4, 5, 6, 7, 
New provision directing legislature to §8.] 
provide alternative forms of city and 


county or city-county governments, one of 
which must be the “traditional” form in- 


Decisions under Former Provisions 
For decisions relating to similar pro- 


eluding the elected officials listed. Two or 
more counties may agree to elect one 
official to serve a multicounty area. Of- 
fices within counties are subject to con- 


visions in the 1889 Constitution, see anno- 
tations following secs. 4 to 7, Art. XVI 
of the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Section 4. General powers. (1) A local government unit without 
self-government powers has the following general powers: 


(a) An incorporated city or town has the powers of a municipal cor- 
poration and legislative, administrative, and other powers provided or 
implied by law. 

(b) A county has legislative, administrative, and other powers pro- . 
vided or implied by law. 


(c) Other local government units have powers provided by law. 


(2) The powers of incorporated cities and towns and counties shall 
be liberally construed. 
Convention Notes 


New provision allowing legislature to 
grant legislative, administrative and other 
powers to local government units. 


Section 5. Self-government charters. (1) The legislature shall pro- 
vide procedures permitting a local government unit or combination of 
units to frame, adopt, amend, revise, or abandon a self-government char- 
ter with the approval of a majority of those voting on the question. The 
procedures shall not require approval of a charter by a legislative body. 

(2) If the legislature does not provide such procedures by July 1, 1975, 
they may be established by election either: 


(a) Initiated by petition in the local government unit or combination 
of units; or 


(b) Called by the governing body of the local government unit or 
combination of units. 
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(3) Charter provisions establishing executive, legislative, and adminis- 
trative structure and organization are superior to statutory provisions. 


Convention Notes 


New provision directing legislature to 
pass laws concerning procedures for local 
voters to design their own forms of gov- 
ernment (self-government charters). The 
charter provisions concerning structure of 


local governments would take precedence 
over general laws on such matters. 


Cross-References 


County government, alternative forms, 
sees. 16-5001 to 16-5019. 


Section 6. Self-government powers. A local government unit adopt- 
ing a self-government charter may exercise any power not prohibited by 
this constitution, law, or charter. This grant of self-government powers 
may be extended to other local government units through optional forms 
of government provided for in section 3. 

Convention Notes 


New provision allowing local govern- 
ment units to share powers with the state 


and to have all powers not specifically 
denied. At present local governments have 
only those powers specifically granted. 


Section 7. Intergovernmental cooperation. 

law or charter, a local government unit may 

(a) cooperate in the exercise of any function, power, or responsibility 
with, 

(b) share the services of any officer or facilities with, 

(ec) transfer or delegate any function, power, responsibility, or duty 
of any officer to one or more other local government units, school 
districts, the state, or the United States. 

(2) The qualified electors of a local government unit may, by initia- 

tive or referendum, require it to do so. 


(1) Unless prohibited by 


Convention Notes 


New provision allowing local govern- 
ments to share services and functions 


with other units of government, the state 
and the United States. 


Section 8. Initiative and referendum. The legislature shall extend 
the initiative and referendum powers reserved to the people by the con- 
stitution to the qualified electors of each local government unit. 


Convention Notes 


New provision directing legislature to 
give residents the power to initiate local 
ordinances by petition or to petition to 
vote on ordinances passed by local govern- 


Cross-References 

County initiative and referendum, sees. 
37-301 to 37-311. 

Municipal initiative and 
sees. 11-1104 to 11-1114. 


referendum, 


ments. Reservation of powers of initiative and 


referendum, 1972 Const. Art. V, see. 1. 


Section 9. Voter review of local government. (1) The legislature shall, 
within four years of the ratification of this constitution, provide procedures 
requiring each local government unit or combination of units to review its 
structure and submit one alternative form of government to the qualified 
electors at the next general or special election. 


(2) The legislature shall require a review procedure once every ten 
years after the first election. 
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form of government. Laws must be passed 
requiring local forms of government to be 
studied and evaluated every ten years. 


Convention Notes 


New provision. By 1976 the legislature 
must give local residents the opportunity 
to vote on whether or not to change their 


ARTICLE XII 
DEPARTMENTS AND INSTITUTIONS 


Section 
1. Agriculture. 
ge a Ot 


3. Institutions and assistance. 


Section 1. Agriculture. (1) The legislature shall provide for a De- 
partment of Agriculture and enact laws and provide appropriations to 
protect, enhance, and develop all agriculture. 


(2) Special levies may be made on livestock and on agricultural com- 
modities for disease control and indemnification, predator control, and 
livestock and commodity inspection, protection, research, and promotion. 
Revenue derived shall be used solely for the purposes of the levies. 


Convention Notes 


(1) Revises 1889 constitution [Art. 
XVIII, sec. 1]. Provides that a depart- 
ment of agriculture will be one of the 20 
departments in the executive branch. De- 
letes reference to a commissioner of agri- 
culture. Directs legislature to provide 
money for agriculture. (2) Revises 1889 
constitution [Art. XII, sec. 9] by extend- 
ing the special mill levy on livestock to 
agriculture to be used for the benefit of 
both. Deletes reference to maximum levy 
allowed. 


Section 2. Labor. 


Cross-References 


Department of agriculture, creation, sec. 
82A-301. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations. tollowimg Vsecs” Jy Art VU Ie 
the 1889 Constitution in bound Volume 
One, Part 1. 


(1) The legislature shall provide for a Depart- 


ment of Labor and Industry, headed by a Commissioner appointed by the 


governor and confirmed by the senate. 


(2) A maximum period of 8 hours is a regular day’s work in all in- 
dustries and employment except agriculture and stock raising. The legis- 
lature may change this maximum period to promote the general welfare. 


Convention Notes 


2. No change except in grammar [ Art. 
XVIII, secs. 1, 4]. Provides that depart- 
ment of labor will be one of the 20 
departments in the executive branch. 


Cross-References 


Department of labor and industry, crea- 
tion, commissioner, see. 82A-1001. 


Section 3. Institutions and assistance. 


Decisions under Former Provisions 

For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 1 and 4, Art. XVIII 
of the 1889 Constitution in bound Volume 
Cone seart oh. 


(1) The state shall establish 


and support institutions and facilities as the public good may require, in- 
cluding homes which may be necessary and desirable for the care of 
veterans. 


86 


GENERAL PROVISIONS Art. XIII, § 2 

(2) Persons committed to any such institutions shall retain all rights 
except those necessarily suspended as a condition of commitment. Sus- 
pended rights are restored upon termination of the state’s responsibility. 

(3) The legislature shall provide such economic assistance and social 
and rehabilitative services as may be necessary for those inhabitants who, 
by reason of age, infirmities, or misfortune may have need for the aid of 


society. 
Convention Notes 


(1) No change except in grammar [ Art. 
X, sec. 1]. (Deletes references to specific 
types of institutions.) (2) New provision 
that a person in an institution may 
exercise all rights except those that are 
impossible because of the confinement and 
that all rights are automatically restored 
when the person is released. (3) Revises 
1889 constitution [Art. X, sec. 5] which 
states that the “several counties” must 


provide welfare. Revision leaves it up to 
the legislature to determine whether the 
state, county or a combination of the two 
must provide welfare. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 1 and 5, Art. X 
of the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


ARTICLE XIII 


GENERAL PROVISIONS 


Section 

Non-municipal corporations. 
Consumer counsel. 

Salary commission. - 

Code of ethics. 

Exemption laws. 
Perpetuities. 


Sat ae 


Section 1. Non-municipal corporations. 


(1) Corporate charters shall 


be granted, modified, or dissolved only pursuant to general law. 


(2) The legislature shall provide protection and education for the 
people against harmful and unfair practices by either foreign or domestic 
corporations, individuals, or associations. 

(8) The legislature shall pass no law retrospective in its operations 
which imposes on the people a new liability in respect to transactions or 


considerations already passed. 


Convention Notes 

(1) No change except in grammar [ Art. 
XV, sec. 2]. (2) New provision requiring 
the legislature to pass consumer protec- 
tion laws. (3) New provision prohibiting 
laws which would add liabilities to past 
contracts. 


Cross-References 
Corporations, Title 15. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following secs. 2, 13 and 20, Art. 
XV of the 1889 Constitution in bound 
Volume One, Part 1, and in this supple- 
ment. 


Section 2. Consumer counsel. The legislature shall provide for an 
office of consumer counsel which shall have the duty of representing con- 
sumer interests in hearings before the public service commission or any 
other successor agency. The legislature shall provide for the funding of 
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the office of consumer counsel by a special tax on the net income or gross 


revenues of regulated companies. 


Convention Notes 


New provision requiring legislature to 
create a state office to represent customers 
at hearings before the public service com- 
mission. Utility companies would be taxed 
to support the office. 


Cross-References 
Consumer counsel, secs. 70-701 to 70-709. 


Section 3. Salary commission. The legislature shall create a salary 
commission to recommend compensation for the judiciary and elected mem- 
bers of the legislative and executive branches. 


Convention Notes 

New provision requiring legislature to 
create a committee which would suggest 
salary schedules for judges, legislators and 
executive officials. 


Section 4. Code of ethics. 


Cross-References 


Salary commission, sees. 59-1401 to 59- 
1404. 


The legislature shall provide a code of 


ethics prohibiting conflict between public duty and private interest for 
members of the legislature and all state and local officers and employees. 


Convention Notes 


New provision. The legislature must 
enact laws concerning conflict of interest 


Section 5. KExemption laws. 
stead and exemption laws. 
Convention Notes 
Identical to 1889 Constitution [Art. 
XIX, sec. 4]. 
Cross-References 


Earnings exempt from execution, sec. 
93-5816 et seq. 
Homesteads, sec. 33-101 et seq. 


Section 6. Perpetuities. 
charitable purposes. 


Convention Notes 

Identical to 1889 Constitution [Art. 
XIX, sec. 5]. 

Cross-References 


Rule against perpetuities, secs, 67-406, 
67-407. 


involving legislators and other public of- 
ficials, 


The legislature shall enact liberal home- 


Property exempt from execution, sec. 
93-5813 et seq. 


Decisions under Former Provisions 


For decisions relating to identical pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 4, Art. XIX of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


No perpetuities shall be allowed except for 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 5, Art. XIX of the 
1889 Constitution in bound Volume One, 
Partha: 


ARTICLE XIV 
CONSTITUTIONAL REVISION 


Section 

1. Constitutional convention. 

2. Initiative for constitutional convention. 
3. Periodic submission. 
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Call of convention. 

Convention expenses. 

Oath, vacancies. 

Convention duties. 

Amendment by legislative referendum. 
Amendment by initiative. 

Petition signers. 

Submission. 


a Ot os ae 


— 


Section 1. Constitutional convention. The legislature, by an affirma- 
tive vote of two-thirds of all the members, whether one or more bodies, 
may at any time submit to the qualified electors the question of whether 
there shall be an unlimited convention to revise, alter, or amend this con- 
stitution. 


Convention Notes Decisions under Former Provisions 


Adds word “unlimited” to 1889 constitu- For decisions relating to similar pro- 
tion [Art. XIX, sec. 8]. Makes it elear visions in the 1889 Constitution, see anno- 
that the legislature cannot call a con- tations following sec. 8, Art. XIX of the 
stitutional convention for limited purpose. 1889 Constitution in bound Volume One, 

Part 1, and in this supplement. 


Section 2. Initiative for constitutional convention. (1) The people 
may by initiative petition direct the secretary of state to submit to the 
qualified electors the question of whether there shall be an unlimited con- 
vention to revise, alter, or amend this constitution. The petition shall be 
signed by at least ten percent of the qualified electors of the state. That 
number shall include at least ten percent of the qualified electors in each of 
two-fifths of the legislative districts. 

(2) The secretary of state shall certify the filing of the petition in 
his office and cause the question to be submitted at the next general elec- 
tion. 


Convention Notes Cross-References 
New provision. Enables people to peti-- Initiative and referendum provisions of 
tion to call a constitutional convention. Article III not applicable to constitu- 


tional revision, Const. Art. ITI, sec. 8. 
Initiative petition for constitutional con- 
vention, secs. 37-201, 37-203. 


Section 3. Periodic submission. If the question of holding a convention 
is not otherwise submitted during any period of 20 years, it shall be sub- 
mitted as provided by law at the general election in the twentieth year 
following the last submission. 


Convention Notes mitted to vote of the people at least once 
New provision. The question of holding every 20 years. 
a constitutional convention must be sub- 


Section 4. Call of convention. If a majority of those voting on the 
question answer in the affirmative, the legislature shall provide for the 
calling thereof at its next session. The number of delegates to the conven- 
tion shall be the same as that of the larger body of the legislature. The 
qualifications of delegates shall be the same as the highest qualifications 
required for election to the legislature. The legislature shall determine 
whether the delegates may be nominated on a partisan or a non-partisan 
basis. They shall be elected at the same places and in the same districts 
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as are the members of the legislative body determining the number of 


delegates. 


Convention Notes 


Revises 1889 constitution [Art. XIX, 
sec. 8]. Legislature shall determine 
whether constitutional convention dele- 
gates be elected on partisan or non- 
partisan basis. (1889 constitution not 
explicit on this point. Montana Supreme 
Court held. convention delegates must run 
on partisan basis.) 


Section 5. Convention expenses. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 8, Art. XIX of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


The legislature shall, in the act call- 


ing the convention, designate the day, hour, and place of its meeting, and 
fix and provide for the pay of its members and officers and the necessary 


expenses of the convention. 
Convention Notes. 


No change except in grammar [Art. 
XIX, sec. 8]. 


Decisions under Former Provisions 
For decisions relating to similar pro- 


Section 6. Oath, vacancies. 


visions in the 1889 Constitution, see anno- 
tations following sec. 8, Art. XIX of the 
1889 Constitution in bound Volume One, 
Part. 1, and in this supplement. 


Before proceeding, the delegates shall 


take the oath provided in this constitution. Vacancies occurring shall be 
filled in the manner provided for filling vacancies in the legislature if 


not otherwise provided by law. 


Convention Notes 


No change except in grammar [Art. 
XIX, sec. 8]. 


Cross-References 


Oath of office, Const. Art. III, sec. 3. 
Vacancies in legislature, Const. Art. V, 


sec. 7. 


Section 7. Convention duties. The convention shall meet after the 
election of the delegates and prepare such revisions, alterations, or amend- 
ments to the constitution as may be deemed necessary. They shall be sub- 
mitted to the qualified electors for ratification or rejection as a whole or 
in separate articles or amendments as determined by the convention at an 
election appointed by the convention for that purpose not less than two 
months after adjournment. Unless so submitted and approved by a majority 
of the electors voting thereon, no such revision, alteration, or amendment 
shall take effect. 


Convention Notes 


Only change is removal of requirements 
in 1889 constitution [Art. XIX, sec. 8] 
that a convention meet within a certain 
time after election and that the election 
on the proposed constitution be held 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see anno- 
tations following sec. 8, Art. XIX of the 
1889 Constitution in bound Volume One, 
Part 1, and in this supplement. 


within six months. 


Section 8. Amendment by legislative referendum. Amendments to 
this constitution may be proposed by any member of the legislature. If 
adopted by an affirmative roll call vote of two-thirds of all the members 
thereof, whether one or more bodies, the proposed amendment shall be 
submitted to the qualified electors at the next general election. If approved 
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by a majority of the electors voting thereon, the amendment shall become 
a part of this constitution on the first day of July after certification of 
the election returns unless the amendment provides otherwise. 


Convention Notes 


Revises 1889 constitution [Art. XIX, 
sec. 9]. Legislature may propose constitu- 
tional amendment by a vote of two-thirds 
of total membership rather than two-thirds 
of each house. Provides for July effective 
date for amendments. 


Decisions under Former Provisions 


For decisions relating to similar pro- 
visions in the 1889 Constitution, see an- 
notations following sec. 9, Art. XIX of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Cross-References 


Publication of proposed constitutional 
amendments, sec. 23-2802. 


Section 9. Amendment by initiative. (1) The people may also pro- 
pose constitutional amendments by initiative. Petitions including the full 
text of the proposed amendment shall be signed by at least ten percent 
of the qualified electors of the state. That number shall include at least 
ten percent of the qualified electors in each of two-fifths of the legislative 
districts. 


(2) The petitions shall be filed with the secretary of state. If the 
petitions are found to have been signed by the required number of elec- 
tors, the secretary of state shall cause the amendment to be published as 
provided by law twice each month for two months previous to the next 
regular state-wide election. 


(3) At that election, the proposed amendment shall be submitted to 
the qualified electors for approval or rejection. If approved by a majority 
voting thereon, it shall become a part of the constitution effective the 
first day of July following its approval, unless the amendment provides 
otherwise. 


Convention Notes 


New provision. Ten percent of voters 
may propose constitutional amendments by 
petition. 


Cross-References 


Article III not applicable to constitutional 
revision, Const. Art. III, see. 8. 
Initiative petition for constitutional 
amendment, sees. 37-202, 37-203. 
Publication of proposed constitutional 
amendments, sec. 23-2802. 


Initiative and referendum provisions of 


Section 10. Petition signers. The number of qualified electors re- 
quired for the filing of any petition provided for in this Article shall 
be determined by the number of votes cast for the office of governor 
in the preceding general election. 


Convention Notes 
New provision. Self-explanatory. 


Section 11. Submission. If more than one amendment is submitted at 
the same election, each shall be so prepared and distinguished that it can 
be voted upon separately. 


Cross-References 


Attorney general’s summary, 
104.1. 


od 


Convention Notes 


No change except in grammar [Art. 
XIX, sec. 9]. 
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visions in the 1889 Constitution, see an- 
notations following sec. 9, Art. XIX of 
the 1889 Constitution in bound Volume 
One, Part 1, and in this supplement. 


Publication and printing requirements, 
sec. 37-107. 


Decisions under Former Provisions 
For decisions relating to similar pro- 


Done in open convention at the city of Helena, in the state of Montana, 
this twenty-second day of March, in the year of our Lord one thousand 


nine hundred and seventy-two. 


Leo GRAYBILL, JR., PRESIDENT 
JEAN M. BOWMAN, SECRETARY 
Maanus AASHEIM 
JOHN H. ANDERSON, JR. 
OscaR Li. ANDERSON 
Haroutp ARBANAS 
FRANKLIN ARNESS 
Crpor B. ARoNowW 
WILLIAM H. Arrz 
THomas M. Ask 
Betty Bascock 
Luoyp BARNARD 
GRACE C. BATES 

Don E. BELCHER 

Ben EH. Brera, JR. 

EK. M. BERTHELSON 
CHET BLAYLOCK 
VirGINIA H. BLEND 
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Bruce M. Brown 
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Bos CAMPBELL 
JEROME J. CATE 
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LYMAN W. CHOATE 
Max CoNOVER 

C. Louise Cross 
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CarL M. Davis 
Douauas DELANEY 
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Dave Drum 
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Marian S, ERDMANN 
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E. S. Gys Ler 

Orro T. HaBEDANK 
GENE HARBAUGH 

Rop Hanson 

R. S. Hanson 

Paut K. HarLow 
GEORGE HARPER 
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Mike McK£Eon 
CHARLES B. McNem 
CHARLES H. MAHONEY 
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FRED J. MARTIN 

J. Mason MELVIN 
LYLE R. Monroe 
MARSHALL MURRAY 
Rosert B. NoBLE 
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TRANSITION SCHEDULE 


The following provisions shall remain part of this Constitution until 
their terms have been executed. Once each year the attorney general shall 
review the following provisions and certify to the secretary of state which, 
if any, have been executed. Any provisions so certified shall thereafter be 
removed from this Schedule and no longer published as part of this Con- 
stitution. 


Section 1. Accelerated Effective Date 

Section 2. Delayed Effective Date 

Section 3. Prospective Operation of Declaration of Rights 
Section 4. Terms of Judiciary 

Section 5. Terms of Legislators 


Section 6. General Transition 
Convention Notes 
Provides for an orderly change from 


the 1889 constitution to the 1972 econstitu- 
tion. 


Section 1. Accelerated effective date. Section 6 (SESSIONS) and 
section 14 (DISTRICTING AND APPORTIONMENT) of Article V, THE 
LEGISLATURE, shall be effective January 1, 1973. 


Compiler’s Notes poses only, is not reprinted herein since 
Section 1 of the Adoption Schedule pro- the introduction to the schedule provided 
vided: “This Constitution, if approved by that it should not be published as a part 
a majority of those voting at the election of the new Constitution. 
as provided by the Constitution of 1889, : 
shall take effect on July 1, 1973, except as Convention Notes 
otherwise provided in sections 1 and 2 of Proposed section on annual legislative 
the Transition Schedule. The Constitution sessions and reapportionment of the legis- 
of 1889, as amended; shall thereafter be of lature would be effective January 1, 1973. 
no effect.” The reapportionment commission could 
The Adoption Schedule, submitted with then be appointed by the 1973 legislature 
the proposed Constitution for limited pur- and report its plan to the 1974 legislature. 


Section 2. Delayed effective date. The provisions of sections 1, 2, and 

3 of Article V, THE LEGISLATURE, shall not become effective until the 
date the first redistricting and reapportionment plan becomes law. 

Convention Notes becomes law. If this is in 1974 then elec- 

Sections on size of legislature, election tions would be held in November 1974 for 


and terms of its members would become new members of the legislature to take 
effective when the reapportionment plan office January 1, 1975. 
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CONSTITUTION OF MONTANA 


Section 3. Prospective operation of declaration of rights. Any rights, 
procedural or substantive, created for the first time by Article II shall 
be prospective and not retroactive. 

Convention Notes does not create any rights for past 


Any new rights created in Article II events. 
take effect only after July 1, 1973. It 


Section 4. Terms of judiciary. Supreme court justices, district court 
judges, and justices of the peace holding office when this Constitution 
becomes effective shall serve the terms for which they were elected or ap- 
pointed. 

Convention Notes this provision makes it clear that all 


Sinee the proposed constitution changes judges may serve to the end of the term 
the length of terms of office of judges for which they were elected. 


Section 5. Terms of legislators. (1) The terms of all legislators elected 
before the effective date of this Constitution shall end on December 31. 
of the year in which the first redistricting and reapportionment plan 
becomes law. 


(2) The senators first elected under this Constitution shall draw lots 


to establish a term of two years for one-half of their number. 
Convention Notes V provides that senators have four year 
(1) If the reapportionment and redis- terms but that one-half are elected every 

tricting plan becomes effective after the two years. This section provides that one- 

1974 legislative session, the terms of leg- half of the senators first elected will have 


islators serving in that session would end only two year terms. 
December 31, 1974. (2) Section 3, Article 


Section 6. General transition. (1) The rights and duties of all public 
bodies shall remain as if this Constitution had not been adopted with 
the exception of such changes as are contained in this Constitution. All 
laws, ordinances, regulations, and rules of court not contrary to, or incon- 
sistent with, the provisions of this Constitution shall remain in force, until 
they shall expire by their own limitation or shall be altered or repealed 
pursuant to this Constitution. 


(2) The validity of all public and private bonds, debts, and contracts, 
and of all suits, actions, and rights of action, shall continue as if no 
change had taken place. 


(3) All officers filling any office by election or appointment shall con- 
tinue the duties thereof, until the end of the terms to which they were ap- 
pointed or elected, and until their offices shall have been abolished or their 
successors selected and qualified in accordance with this Constitution or 
laws enacted pursuant thereto. 

Convention Notes rights or duties or the validity of con- 


Unless the proposed constitution speci- tracts, bonds, ete. All elected officials 
fically changes a law it will not affect any serve out their present terms. 
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INDEX TO 1972 CONSTITUTION 


References are Article and Section Numbers 


A 


Actions—See Civil actions and procedure; Crimes and criminal procedure 
Acts, V, 11—See Bills 


Administration of justice, II, 16—See Civil actions and procedure; Crimes and criminal 
procedure 


Adults, person 18 years of age or older is adult for all purposes, II, 14 
person under 18 years of age entitled to all rights not specifically precluded, II, 15 
Agriculture 
appropriations for protection, enhancement and development of agriculture, XII, 1 
department of agriculture, provision for, XII, 1 
levies on livestock and commodities for disease control and indemnification, predator 
control, inspection, protection, research and promotion, XII, 1 
maximum hours in regular day’s work, agriculture and stock-raising employment 
excepted, XII, 2 
Amendment of constitution, XIV—See Constitution 


Appeals 
district court jurisdiction, VII, 4 
procedural rules promulgated by supreme court, VII, 2 
supreme court jurisdiction, VII, 2 
tax appeals, VIII, 7 
Appointments by governor 
department heads, VI, 8 
vacancy in executive office, VI, 6 
Apportionment of state into legislative and congressional districts, procedure, V, 14 
accelerated effective date, Transition Schedule, Sec. 1 
Appropriations 
bills, generally, V, 11 
budget 
appropriations not to exceed anticipated revenue, VIII, 9 
governor to submit budget to legislature, VI, 9 
expenditures, strict accountability of state and local governmental entities, VIII, 12 
appropriation and issuance of warrant required, VIII, 14 


Archaeologic areas, provision for preservation and administration, IX, 4 
Armed forees—See Military affairs 
Arms, right to bear, concealed weapons prohibited, II, 12 


Arrests 
electors at polling places, immunity of, IV, 6 
legislative members, immunity of, V, 8 
warrant for arrest, requirements, IT, 11 


Assembly, freedom of, II, 6 
Assessment of property for tax purposes, VIII, 3 
Attainder of treason or felony by legislature prohibited, IT, 30 


Attorney general 
board of land commissioners, member of, X, 4 
candidacy for public office during term authorized, VI, 5 
compensation, VI, 5 
salary commission, creation, duties, XIII, 3 
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INDEX TO 1972 CONSTITUTION 


References are Article and Section Numbers 


Attorney general (Continued) 
duties, VI, 4 
election, VI, 2 
executive branch, member of, VI, 1 
impeachment, subject to, V, 13 
legal officer of state, VI, 4 
oath of office, ITI, 3 
other government employment prohibited during term, VI, 5 
qualifications, VI, 3 
residence at seat of government, VI, 1 
term of office, VI, 1 
vacancy in office, how filled, VI, 6 


Attorneys 
bar admission, rules of supreme court, VII, 2 
judicial officers, practice of law prohibited, VII, 9 


Auditor 
board of land commissioners, member of, X, 4 
eandidacy for public office during term authorized, VI, 5 
compensation, VI, 5 
salary commission, creation, duties, XIII, 3 
duties, VI, 4 
election, VI, 2 
executive branch, member of, VI, 1 
impeachment, subject to, V, 13 
oath of office, IIT, 3 
other government employment prohibited during term, VI, 5 
qualifications, VI, 3 
residence at seat of government, VI, 1 
term of office, VI, 1 
vacancy in office, how filled, VI, 6 


B, 


Bail, all but capital offenses bailable, II, 21 
excessive bail prohibited, IT, 22 


Bar admission, rules of supreme court, VII, 2 
Bear arms, right to, concealed weapons prohibited, II, 12 


Bill of rights, II 
procedural or substantive rights created for first time prospective and not retro- 
active, Transition Schedule, Sec. 3 
unenumerated rights not denied, impaired or disparaged, II, 34 


Bills 

adjournment of legislative session, pending bills carry over, V, 6 

alteration or amendment changing original purpose prohibited, V, 11 

appropriation bills, V, 11 

ayes and noes to be recorded, V, 11 

challenge of law for technical errors in passage, time limit, V, 11 

private religious, charitable, industrial, educational or benevolent purposes, appro- 
priation for prohibited, V, 11 

special or local acts prohibited, V, 12 

subject clearly expressed in title, V, 11 

veto by governor, VI, 10 

vote required for passage, V, 11 


Board of land commissioners, X, 4 
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References are Article and Section Numbers 


Boards of education 
board of public education, X, 9 
board of regents of higher education, X, 9 
school district trustees, X, 8 
state board of education, X, 9 


Branches of government 
executive branch, VI—See Executive branch 
judicial branch, VII—See Judiciary 
legislative branch, V—See Legislature 
separation of powers, III, 1 


Budget 
appropriations not to exceed anticipated revenue, VIII, 9 
governor to submit budget to legislature, VI, 9 


Cc 


Capital offenses not bailable, IT, 21 


Capitol of state located in Helena, ITI, 2 
executive officers to reside at seat of government, VI, 1 


Cemeteries, tax exemption of property, VIII, 5 


Charities 
appropriations for private purposes prohibited, V, 11 
economic assistance and social and rehabilitative services, provision for, XII, 3 
perpetuities prohibited except for charitable purposes, XIII, 6 
property tax exemption, VIII, 5 


Children under 18 years of age entitled to all rights not specifically precluded by law, 
II, 15 : 


Churches 
discrimination on account of religious ideas prohibited, IT, 4 
establishment of religion, laws respecting prohibited, IT, 5 
free exercise of religion guaranteed, II, 5 
property tax exemption, VIII, 5 
schools 
aid to sectarian schools by state prohibited, X, 6 
nondiscrimination in education, X, 7 


Cities, XI—See Local government 


Civil actions and procedure 
appeals 
district court jurisdiction, VII, 4 
procedural rules promulgated by supreme court, VII, 2 
supreme court jurisdiction, VII, 2 
courts to be open to every person, IT, 16 
debt, imprisonment for, II, 27 
district court jurisdiction, VII, 4 
due process of law, II, 17 
eminent domain, II, 29 
employment injury, right of employee to redress for, I, 16 
jury trial, right of, number of jurors, number required for verdict, IT, 26 
justice court jurisdiction, VII, 5 
libel or slander, truth given in evidence, jury to determine law and facts, II, 7 
right and justice to be administered without sale, denial or delay, II, 16 
rules of practice and procedure promulgated by supreme court, VII, 2 
sovereign immunity abrogated, I, 18 
speedy remedy for every injury of person, property or character, II, 16 
supreme court jurisdiction, VII, 2 
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INDEX TO 1972 CONSTITUTION 


References are Article and Section Numbers 


Civil rights, I 
education, nondiscrimination in, X, 7 
procedural or substantive rights ereatad for first time prospective and not retro- 
active, Transition Schedule, Sec. 3 
unenumerated rights not denied, impaired or disparaged, tr, 34 


Code of ethics prohibiting conflicts of interest involving legislators and other public 
officials, XIII, 4 


Colleges and universities, X—See Education 
Commutations of sentences, governor’s power to grant, VI, 12 
Compact with United States not affected by new constitution, I 


Compensation of state officials 
judicial officers, VII, 7 
justices of the peace, VII, 5 
legislators, V, 5 
salary commission, creation, duties, XIII, 3 
state executive officers, VI, 5 


Concealed weapons, carrying not permitted, IT, 12 


Conflicts of interest involving legislators and other public officials, code of ethics to be 
provided, XIII, 4 


Congressional districts, commission for rodienieine and reapportioning the state, V, 14 
accelerated effective date, Transition Schedule, Sec. 1 


Conservation 
environment, provision for protection and improvement, IX, 1 
reclamation of lands, IX, 2 
water rights, IX, 3 


Constitution 
alteration or abolition of constitution as exclusive right of people, I, 2 
amendment 
convention, amendment by, XIV, 1 to 7—See constitutional convention, below 
initiative, amendment by, XIV, 9 
petition signers, XIV, 10 
more than one amendment submitted at same election, separate voting, XIV, 11 
other constitutional provisions on initiative or referendum not applicable, ITI, 8 
compact with United States not affected by new constitution, I 
constitutional convention, XIV, 1 to 7 
eall of convention upon majority vote, XIV, 4 
delegates, number, qualifications, nomination, election, XIV, 4 
_ oath of delegates, XIV, 6 
vacancies, how filled, XIV, 6 
duties of convention, XIV, 7 
expenses of convention, XIV, 5 
initiative petition for convention, XIV, 2 
petition signers, XIV, 10 
meeting of convention, time fixed by legislature, XIV, 5 
other constitutional provisions on initiative or referendum not applicable, ITI, 8 
periodic submission to voters of question of holding convention, XIV, 3 
referendum on question of calling unlimited convention, vote required in legisla- 
ture, XIV, 1 
submission of revisions, alterations or amendments to voters, XIV, 7 
effective date, see note following Sec. 1 of Transition Schedule 
accelerated effective date of Art. V, secs. 6, 14, Transition Schedule, Sec. 1 
delayed effective date of Art. V, Secs. 1, 2, 3, Transition Schedule, Sec. 2 
elective and appointive officers on effective date, terms of, Transition Schedule, 
Sec. 6 
general transition, Transition Schedule, Sec. 6 
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INDEX TO 1972 CONSTITUTION 


References are Article and Section Numbers 


Constitution (Continued) 


judicial officers in office on effective date serve to end of terms, Transition Schedule, 
Sec. 4 

legislators, terms of, Transition Schedule, Sec. 5 

prospective operation of new procedural or substantive rights, Transition Schedule, 
Sec. 3 


Consumer protection 
corporate practices, laws for protection and education of people, XIII, 1 
utility companies, provision for consumer counsel to represent consumer interests 
before public service commission, XIII, 2 


Continuity of government in emergency, III, 2 


Contracts 
corporations, law imposing new liability prohibited, XIII, 1 
impairing obligation of contracts, law prohibited, I, 31 


Convention for revision, alteration or amendment of constitution, XIV, 1 to 7—See 
Constitution 


Corporations 
appropriation for private association or corporation prohibited, V, 11 
charters granted, modified or dissolved in pursuance of general law, XIII, 1 
consumer protection laws to be provided, XIII, 1 
retrospective law imposing new liability prohibited, XIII, 1 
special privileges, franchises, or immunities prohibited, I, 31 
Counties deemed those existing on date of ratification of new constitution, XI, 2—See 
Local government 
change of boundary or county seat, XI, 2 
optional form of government, XI, 3 


Courts, VII—See District courts; Judges; Judiciary; Justices of the Peace; Supreme 
court 


Crimes and criminal procedure 
appeals 
district court jurisdiction, VII, 4 
procedural rules promulgated by supreme court, VII, 2 
supreme court jurisdiction, VII, 2 
appear and defend in person and by counsel, right to, IT, 24 
arrests 
electors at polling places, immunity of, IV, 6 
legislative members, immunity of, V, 8 
warrant for arrest, requirements, IT, 11 
bail, all but capital offenses bailable, II, 21 
excessive bail prohibited, IT, 22 
complaint, offenses prosecuted by, IT, 20 
concealed weapons prohibited, II, 12 
counsel, right to, II, 24 
cruel and unusual punishments prohibited, II, 22 
debt, imprisonment for prohibited, II, 27 
district court jurisdiction, VII, 4 
double jeopardy prohibited, IT, 25 
due process of law, II, 17 
fines 
excessive fines prohibited, IT, 22 
remission by governor, VI, 12 
grand jury, II, 20 
habeas corpus privilege, IT, 19 
supreme court jurisdiction, VII, 2 
indictment, criminal offenses prosecuted by, I, 20 
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INDEX TO 1972 CONSTITUTION 


References are Article and Section Numbers 


Crimes and criminal procedure (Continued) 
information, criminal offenses prosecuted by, II, 20 
jury trial, right to, IT, 26 
speedy public trial by impartial jury, II, 24 
unanimous verdict required, II, 26 
justice courts jurisdiction, VII, 5 
libel or slander, truth given in evidence, jury to determine law and facts, II, 7 
punishment founded on principles of prevention and reformation, IT, 28 
cruel and unusual punishments prohibited, II, 22 
restoration of rights on termination of state supervision, II, 28 
rights of accused generally, IT, 24 
searches and seizures, requirements for warrant, IT, 11 
self-incrimination, compulsion prohibited, I, 25 
speedy public trial, right to, II, 24 
supreme court jurisdiction, VII, 2 
venue of prosecutions, right to change, IT, 24 
witnesses 
accused’s right to meet face to face and have process to compel attendance, 
II, 24 
detention of person as material witness, limitations on, II, 23 


Cruel and unusual punishments prohibited, IT, 22 


Cultural resources, provision for preservation and administration, IX, 4 


Debt, imprisonment for prohibited, I, 27 


Debt limitations 
balanced budget, VIII, 9 
local governmental entities, establishment of limitations by legislature, VIII, 10 
state debt, VIII, 8 


Decedents’ estates, descent of, II, 30 


Declaration of rights, IT 
procedural or substantive rights created for first time prospective and not retro- 
active, Transition Schedule, Sec. 3 
unenumerated rights not denied, impaired or disparaged, II, 34 


Departments of state government 
agriculture department, XII, 1 
appeals from administrative agencies, district court jurisdiction, VII, 4 
appointment of officers, VI, 8 
governor as supervisor of departments, VI, 8 
heads of departments, VI, 8 
removal from office as provided by law, V, 13 
reports to governor, VI, 15 
labor and industry department, XII, 2 
number of principal departments, VI, 7 
single executive to head each department, VI, 8 
temporary commissions, VI, 7 


Disabled persons, provision of economic assistance and social and rehabilitative services, 
XII, 3 
Disasters 
continuity of government, ITI, 2 
governor’s power to call militia forces, VI, 13 
importation of armed forces, application of legislature or governor, II, 33 
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References are Article and Section Numbers 


Discrimination because of race, color, sex, culture, social origin or condition, or political 
or religious ideas prohibited, II, 4 
education, nondiscrimination in, X, 7 
Distribution of powers, III, 1 
District courts—See also Judges; Judiciary 
assignment of judges for temporary service from one district or county to another, 
ee VAL; O 
boundaries of districts, establishment and change of, VII, 6 
judicial districts, VII, 6 
jurisdiction, VII, 4 
number of districts, establishment and change, VII, 6 
process extends to all parts of state, VII, 4 
substitution of district judge for supreme court justice, VII, 3 
vesting of judicial power in district courts, VII, 1 
Districting and apportionment of state into legislative and congressional districts, pro- 
cedure, V, 14 
accelerated effective date, Transition Schedule, Sec. 1 


Double jeopardy prohibited, II, 25 
Due process of law guaranteed, II, 17 


E 


Education 
appropriation for private educational purposes prohibited, V, 11 
boards of education 
board of public education, X, 9 
board of regents of higher education, X, 9 
school district trustees, X, 8 
state board of education, X, 9 


commissioner of higher education, X, 9 
discrimination prohibited, X, 7 
district trustees, X, 8 
duties of legislature in regard to educational goals, X, 1 
equality of opportunity guaranteed, X, 1 
free public elementary and secondary schools, X, 1 
goals of educational system, X, 1 
governor, ex officio member of boards of education, X, 9 
reports to governor, VI, 15 
Indians, cultural integrity to be preserved, X, 1 
property tax exemption, VIII, 5 
public education, board of, X, 9 
commissioner of higher education ex officio member, X, 9 
governor ex officio member, X, 9 
superintendent of public instruction ex officio member, X, 9 
public school fund, composition of, X, 2 
apportionment of interest and income, X, 5 
investment, VIII, 13 
inviolate and guaranteed against loss or diversion, X, 3 
religion 
aid to sectarian schools prohibited, exception, X, 6 
appropriation for private educational purposes prohibited, V, 11 
nondiserimination in education, X, 7 
school lands 
apportionment of income to school districts, X, 5 
board of land commissioners, X, 4 
public school fund, proceeds from lands part of, X, 2 
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References are Article and Section Numbers 


Education (Continued) 
sectarian schools 
aid prohibited, exception, X, 6 
appropriation for private educational purposes prohibited, V, 11 
state board of education, composition, responsibilities, X, 9 
state’s share of cost of elementary and secondary school system, X, 1 
superintendent of public instruction, VI, 1—See Superintendent of public instruction 
university funds, inviolate and guaranteed against loss or diversion, X, 10 
investment, VIII, 13; X, 10 
university system governed by board of regents, X, 9 
audit of funds under control of board, X, 9 
commissioner of higher education, appointment by board, X, 9 
governor ex officio member of board, X, 9. 
superintendent of public instruction ex officio member of board, X, 9 


Elections 

absentee voting requirements, IV, 3 

abuses of electoral process to be guarded against, IV, 3 

administration of elections, provision for, IV, 3 

arrest immunity at polling places, IV, 6 

ballot, secret ballot required, IV, 1 

candidates for public office, eligibility, IV, 4 

district court judges, selection, qualifications, VII, 8, 9 

electors, qualifications, IV, 2 

executive officers of state, terms, election, qualifications, VI, 1 to 3 

free exercise of suffrage guaranteed, II, 13 

immunity from arrest at polling places, IV, 6 

justices of the peace, VII, 5 

legislators, election, terms and qualifications, V, 3, 4 
election and qualifications of members judged by each house, V, 10 

local government alternative form submitted to electors, XI, 9 
county government optional form, officers to be elected, XI, 3 
self-government charters, XI, 5 
plurality of votes elects, IV, 5 

poll booth registration authorized, IV, 3 

qualifications of electors, IV, 2 

registration requirements, IV, 3 

residence requirements, IV, 3 

results, largest number of votes elects, IV, 5 

secret ballot required, IV, 1 

supreme court justices, selection, qualifications, VII, 8, 9 


Emergencies 
continuity of government, ITI, 2 
governor’s authority to call militia forces, VI, 13 
importation of armed forces, application of legislature or governor, II, 33 


Eminent domain, just compensation required, II, 29 


Employment 
department of labor and industry, creation, appointment of commissioner, XII, 2 
injury incurred in employment, right to legal redress for, II, 16 
maximum hours in regular day’s work, XII, 2 
pursuit of life’s basic necessities, right to, I, 3 


Enemy attack 
continuity of government, ITI, 2 
governor’s authority to call militia forces, VI, 13 
importation of armed forces, application of legislature or governor, II, 33 


Environment 
protection and improvement, IX, 1 
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References are Article and Section Numbers 


Environment (Continued) 
reclamation of lands, IX, 2 
right to clean and healthful environment, II, 3 


Equalization of valuation of property for tax purposes, VIII, 3 
Equal protection of the laws guaranteed, II, 4 
Estates, descent of, II, 30 


Ethics, code prohibiting conflicts of interest involving legislators and other public offi- 
cials, XIII, 4 
Examination of public documents, right to, exception, IT, 9 
Executive branch, VI—See also Attorney general; Auditor; Departments of state govern- 
ment; Governor; Lieutenant governor; Secretary of state; Superintendent of public 
instruction 
candidacy for public office during term authorized, VI, 5 
code of ethics for officers and employees, XIII, 4 
compensation of officers, VI, 5 
salary commission, creation, duties, XITI, 3 
continuity of government in emergency, III, 2 
duties of officers, VI, 4 vei 
election of officers, VI, 2 
governor, executive power vested in, VI, 4 
reports to governor, VI, 15 
impeachment, officers subject to, procedure, V, 13 
oath of office, IIT, 3 
officers comprising executive branch, VI, 1 
other government employment prohibited during term, VI, 5 
public right of participation in decision making process, IT, 8 
qualifications of officers, VI, 3 
removal from public office as provided by law, V, 13 
residence of officers at seat of government, VI, 1 
separation of powers, IIT, 1 
terms of office, VI, 1 
elected or appointed officers in office or on effective date of new constitution, 
Transition Schedule, Sec. 6 
vacancy in office, how filled, VI, 6 


Executive clemency, VI, 12 

Exemptions 
liberal exemption laws to be enacted, XIII, 5 
property tax exemptions, VIII, 5 

Ex post facto laws prohibited, IT, 31 

Expression, freedom of, ITI, 7 


F 


Felonies 
attainder of felony by legislature prohibited, IT, 30 
district court jurisdiction, VII, 4 
Fines and forfeitures 
excessive fines prohibited, II, 22 
remission by governor, VI, 12 


G 


Gambling prohibited unless authorized by legislature or by people, III, 9 


Governor 
absence from state, lieutenant governor as acting governor, VI, 14 
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References are Article and Section Numbers 


Governor (Continued) - 
appointments 
department heads, VI, 8 
vacancy in executive office, VI, 6 
board of land commissioners, member of, X, 4 
boards of education, ex officio member of, X, 9 
budget, submission to legislature, VI, 9 
candidacy for public office during term authorized, VI, 5 
citizeuship, power to restore, VI, 12 
commander-in-chief of militia, VI, 13 
compensation, VI, 5 
death, succession of lieutenant governor, VI, 14 
delegation of constitutional powers to lieutenant governor prohibited, VI, 4 
departments of state government, supervisor of, VI, 8 
disqualification, succession of lieutenant governor, VI, 14 
election, joint filing with candidate for lieutenant governor, VI, 2 
executive branch, office in, VI, 1 
executive power vested in office, VI, 4 
fines and forfeitures, power to suspend or remit, VI, 12 
impeachment, subject to, V, 13 
inability to serve, procedure, lieutenant governor as acting governor, VI, 14 
information from branches and departments of government, authority to require, 
VI, 15 
messages to legislature, VI, 9 
military affairs 
call of militia forces, authority of governor, VI, 13 
commander-in-chief of militia forces, VI, 13 
importation of armed forces for preservation of peace or suppression of domes- 
tie violence, II, 33 
oath of office, III, 3 
other Pearnerear employment prohibited during term, VI, 5 
qualifications, VI, 3 
reprieves, COMutAtOns and pardons, power to grant, VI, 12 
senate confirmation of appointments, VI, 8 
special sessions of legislature, authority to convene, V, 6; VI, 11 
succession to office on death, disqualification or absence of governor, VI, 6, 14 
term of office, VI, 1 
vacancies in executive or administrative offices, governor’s appointing power, VI, 
6,8 
vacancy in office of governor, succession, VI, 6, 14 
veto power, VI, 10 


Grand jury, IT, 20 


H 


Habeas corpus privilege never to be suspended, IT, 19 
supreme court jurisdiction, VII, 2 

Highway revenues, permissible uses, diversion, VIII, 6 

Historic areas, provision for preservation and administration, IX, 4 

Homestead, liberal laws to be enacted, XIII, 5 

House of representatives—See also Legislature 
accelerated effective date of Art. V, sees. 6, 14, Transition Schedule, See. 1 
delayed effective date of Article V, secs. 1, 2, 3, ‘Transition Schedule, See. 2 
election and terms of members, V, 3 


members in office on effective date of new constitution, Transition Schedule, 
Sec. 5 
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References are Article and Section Numbers 


House of representatives (Continued) 
impeachment brought by two-thirds vote, V, 13 
number of members, V, 2 
one member for each district, V, 14 
accelerated effective date, Transition Schedule, Sec. 1 
vesting of legislative power, V,1 
Human dignity inviolable, IT, 4 


Impeachment of officers 
conviction, vote required, V, 13 
initiation of proceedings in house of Sines Speen Pcp vote required, V, 13 
officers subject to impeachment, V, 13 
removal from office upon nee V, 13 
senate as tribunal, vote required for conviction, V, 13 


Inalienable rights enumerated, IT, 3 


Indians 
education, preservation of cultural integrity, X, 1 
lands under jurisdiction of Congress, I 


Initiative and referendum 
constitutional revision 
initiative for call of convention or amendment, XIV, 2, 9, 10 
provisions of Article III not applicable, ITI, 8 
referendum on call of convention or amendment, XIV, 1, 8 
elections on measures, general or special, III, 6 
initiative petitions, contents, signing, filing, III, 4 
appropriations of money excepted, III, 4 
constitutional convention or amendment, initiative for, XIV, 2, 9, 10 
Article III provisions not applicable, III, 8 - 
gambling may be authorized, III, 9 
local or special laws excepted, ITI, 4. 
local government, powers reserved to qualified electors of local government unit, XI, 
8 
intergovernmental co-operation, initiative or referendum for, XI, 7 
self-government charters, initiative for, XI, 5 
number of qualified electors, how determined, III, 7 
referendum, order by legislature or petition, III, 5 
appropriation of money excepted, IIT, 5 
constitutional convention or amendment, submission by referendum, XIV, 1, 8 
provisions of Article III not applicable, ITI, 8 
signing and filing of petition, ITI, 5 
reservation of powers by the people, V, 1 
suspension of referred act, requirements, ITI, 5 


Institutions 
establishment as public good may require, rights of persons committed, XII, 3 
property tax exemption, VIII, 5 
reports to governor, VI, 15 

Invasion of privacy prohibited, IT, 10 

Investment of public funds, VIII, 13 


J 


Judges—See also District courts; Judiciary; Justices of the peace; Supreme court 
absence from state forfeits judicial position, VII, 10 
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Judges (Continued) oben 
assignment of judges for temporary service from one district or county to another. 


VII, 6 
compensation of justices and judges, VII, 7 
justices of the peace, VII, 5 
districts, number of judges, establishment, VII, 6 
elections 
justices of the peace, VII, 5 
supreme court justice or district court judge, VU, 8 
judicial standards commission, VII, 11 
nominations confirmed by senate, VII, 8 
oath of office, ITI, 3 
political candidacy forfeits judicial position, VII, 10 
practice of law by justice or judge prohibited, VII, 9 
qualifications of justices or judges, VII, 9 
removal and discipline of judges, VII, 11 
selection of judges, VII, 8 
solicitation of compensation on account of office prohibited, VII, 9 
substitution of district judge for supreme court justice, VII, 3 
terms of office, VII, 7 
justices and judges in office on effective date of new constitution, Transition 
Schedule, Sec. 4 
vacancies, how filled, VII, 8 
Judiciary—See also Civil actions and procedure; Crimes and criminal procedure; District 
courts; Judges; Justices of the peace; Supreme court 
courts to be open to every person, II, 16 
judicial districts, VII, 6 
judicial standards commission, VII, 11 
other courts provided by law, judicial power vested in, VII, 1 
right and justice to be administered without sale, denial or delay, II, 16 
separation of powers, III, 1 
speedy remedy afforded for every injury of person, property or character, II, 16 
Justices of the peace—See also Judges; Judiciary 
absence from state forfeits judicial position, VII, 10 
compensation, VII, 5 
election in each county, VII, 5 
jurisdiction, VII, 5 
number of justices, VII, 5 
political candidacy forfeits judicial position, VII, 10 
qualifications, VII, 5 
removal and discipline, VII, 11 
terms of justices, VII, 7 
justices in office on effective date of new constitution, Transition Schedule, 
Sec. 4 


vesting of judicial power in justice courts, VII, 1 


L 


Labor 
department of labor and industry, creation, appointment of commissioner, XII, 2 
injury in employment, right to legal redress for, II, 16 
maximum hours in regular day’s work, XII, 2 
pursuit of life’s basic necessities, right to, II, 3 


Lands of state, X—See Public lands 
Laws, V, 11—See Bills 
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Legislature 
adjournments, limitations upon, V, 10 
annual meetings required, V, 6 
apportionment, V, 14 
arrest immunity of members, V, 8 
attendance of absent members, less than majority may compel, V, 10 
bills, form and procedure for passage, V, 11—See Bills 
budget, submission by governor, VI, 9 
code of ethics for members, XIII, 4 
commission for redistricting and reapportioning legislative and congressional dis- 
tricts, V, 14 
committees, power to establish, meetings open to public, V, 10 
compensation of members, V, 5 
salary commission, creation, duties, XIII, 3 


composition of legislature, V, 1 
contested elections, power of courts to try, V, 10 
continuity of government in emergency, III, 2 
continuous body for two-year periods, V, 6 
districting and apportionment, V, 14 
effective dates of new constitutional provisions 
accelerated effective date of Article V, secs. 6, 14, Transition Schedule, Sec. 1 
delayed effective date of Article V, secs. 1 to 3, Transition Schedule, Sec. 2 
election of members, V, 3 
contested election, power of courts to try, V, 10 
each house judge of election and qualifications of members, V, 10 
expulsion of member, vote required, V, 10 
governor’s power to convene legislature, V, 6; VI, 11 
hearings open to public, V, 10 
house of representatives, number of members, V, 2 
one member for each district, V, 14 
immunity of members from arrest, V, 8 
impeachment of officers, procedure, V, 13 
initiative and referendum powers reserved by the people, V, 1—See Initiative and 
referendum 
journal of proceedings to be kept, V, 10 
legislative council, establishment, V, 10 
length of sessions, V, 6 
members’ power to convene legislature, V, 6 
messages submitted by governor, VI, 9 
number of members, V, 2 
oath of office, III, 3 
officers chosen from members, V, 10 
other public office, disqualification from holding, V, 9 
power of legislature, V, 1 
punishment of member, vote required, V, 10 
qualifications of members, V, 4 
election and qualifications judged by each house, V, 10 
quorum, majority of each house constitutes, V, 10 
recess, limitations upon, V, 10 
representatives, number of members, V, 2 
one member for each district, V, 14 
senate, number of members, V, 2 
district, composition of, V, 14 
separation of powers, III, 1 
sessions 
annual meetings, V, 6 
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Legislature (Continued) 
sessions (Continued) 
open to public, V, 10 
special sessions, V, 6; VI, 11 
size of legislature, V, 2 
special sessions, V, 6 
governor’s power to convene legislature, V, 6; VI, 11 
members’ power to convene legislature, V, 6 
structure of legislature, V, 1 
terms of members, V, 3 
legislators elected before effective date of new constitution, Transition Schedule, 
See. 5 
senators first elected under new constitution, Transition Schedule, Sec. 5 
vacancies, how filled, V, 7 M 
vesting of legislative power in legislature, V, 1 


Libel, truth as evidence in suits and prosecutions, determination of law and facts by 
jury, II, 7 


Libraries, property tax exemption, VIII, 5 


Lieutenant governor 
eandidacy for public office during term authorized, VI, 5 
compensation, VI, 5 
salary commission, creation, duties, XIII, 3 
delegation of governor’s constitutional powers prohibited, VI, 4 
duties, VI, 4 
election, joint filing with candidate for governor, VI, 2 
executive branch, member of, VI, 1 
impeachment, subject to, V, 13 
oath of office, III, 3 
other government employment prohibited during term, VI, 5 
qualifications, VI, 3 
residence at seat of government, VI, 1 
succession to office of governor, VI, 6, 14 
term of office, VI, 1 
vaeancy in office, how filled, VI, 6 


Lives and liberties, right of persons to enjoy and defend, II, 8 


Livestock, levies for disease control and indemnification, predator control, inspection, 
protection, research and promotion, XII, 1 


Local acts prohibited, V, 12 


Local government 

code of ethics for officers and employees, XIII, 4 

counties deemed those existing on date of ratification of constitution, XI, 2 
change of boundary or county seat, XI, 2 
optional form of government, XI, 3 

debt limitations established by legislature, VIII, 10 

definition of “local government units,” XI, 1 

establishment of local government units by law, XI, 1 

expenditures, strict accountability for, VIII, 12 , 

initiative and referendum powers extended to electors, XI, 7, 8 

intergovernmental co-operation, XI, 7 

loan proceeds used only for purposes specified, VITI, 11 

optional forms of government, XI, 3 

powers 
local government unit adopting self-government charter, XI, 6 
local government unit without self-government powers, XI, 4 

public right of participation in decision making process, II, 8 
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Local government (Continued) 
review of structure of government, time for, when required, XI, 9 
self-government charters, establishment authorized, procedure, XI, 5 
sovereign immunity abolished, II, 18 
special improvement districts authorized, VIII, 5 
taxation 
appeal procedures for taxpayer grievances, VIII, 7 
property exempt from taxation, VIII, 5 
strict accountability for revenue received, VIII, 12 
voter review of structure of government, time for, when required, XI, 9 


Lotteries prohibited unless authorized by legislature or by people, ITI, 9 


M 


Military affairs 
civilian control, II, 32 
continuity of government in emergency, ITI, 2 
importation of armed persons or forces prohibited, exception, II, 33 
militia forces of state 
eall of forces, when authorized, VI, 13 
composition of forces, VI, 13 
governor as commander-in-chief, VI, 13 
quartering of soldiers in houses prohibited, II, 32 
servicemen, servicewomen and veterans, special treatment, II, 35 


Minors entitled to all rights not specifically precluded by law, IT, 15 


N 


Naturalization power of district court, VII, 4 


Natural resources 
depletion and degradation, provision for preventive remedies, IX, 1 
reclamation of lands, IX, 2 
water rights, IX, 3 


O 


Oath of office, ITT, 3 
Obligation of contract, impairment by law prohibited, II, 31 


Old persons, provision of economic assistance and social and rehabilitative services for, 
XIT, 3 


Pardons, governor’s power to grant, VI, 12 

Peaceable assembly, freedom of, II, 6 

Perpetuities, prohibited except for charitable purposes, XIII, 6 
Political power vested in and derived from people, IT, 1 
Popular sovereignty, II, 1 

Press, freedom of, II, 7 

Privacy, right of, II, 10 

Private schools 


aid to sectarian schools prohibited, exception, X, 6 
appropriation for private educational purposes prohibited, V, 11 


Property 
descent of estate, II, 30 
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Property (Continued) 
homestead and exemption laws, XIII, 5 
perpetuities prohibited except for charitable purposes, XIII, 6 
public lands, X, 11—See Public lands 
right of persons to acquire, possess and protect, II, 3 
state liability for injury to person or property, II, 18 
taxes, VIII—See Revenue and finance 
Public education, X—See Education; Superintendent of public instruction 


Public lands 
board of land commissioners, composition, authority, X, 4 
classification of public lands by board, X, 11 
disposition of public lands, restrictions on, X, 11 
exchange of public lands, when authorized, X, 11 
public school fund, lands included in, X, 2 
trust status of public lands, X, 11 
United States, restrictions on disposition of land grants from, X, 11 


Public participation in governmental processes 
examination of government documents or observation of deliberation of public 
bodies, exception, II, 9 
legislative sessions and meetings open to public, V, 10 
participation by people in decision making process of state and local government, 
3 
Public schools, X—See Education; Superintendent of public instruction 


Publie utilities 
consumer counsel to represent consumer interests before public service commission, 
funding by special tax, XIII, 2 
special privileges, franchises or immunities prohibited, IT, 31 


Punishment of crime 
eruel and unusual punishments prohibited, IT, 22 
debt, imprisonment for prohibited, II, 27 
excessive fines prohibited, I, 22 
prevention and reformation principles as foundation, II, 28 
restoration of rights on termination of state supervision, IT, 28 


R 


Reclamation of lands, IX, 2 
Recreational areas, provision for preservation and administration, IX, 4 


Redistricting and reapportionment of state into legislative and congressional districts, 
procedure, V, 14 
accelerated effective date, Transition Schedule, Sec. 1 
Regents of higher education, board of, X, 9 
Religion 
appropriation for religious purposes prohibited, V, 11 
discrimination on account of religious ideas prohibited, II, 4 
establishment of religion, laws respecting prohibited, I, 5 
free exercise of religion guaranteed, IT, 5 
property tax exemption, VIII, 5 
schools 
aid to sectarian schools by state prohibited, X, 6 
nondiscrimination in education, X, 7 


Reprieves, governor’s power to grant, VI, 12 


Revenue and finance 
appeal procedures for taxpayer grievances, VIII, 7 
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Revenue and finance (Continued) 
budget 
appropriations not to exceed anticipated revenue, VIII, 9 
governor to submit budget to legislature, VI, 9 
consumer counsel, special tax on revenues of regulated companies for, XIII, 2 
expenditures, strict accountability of state and local governmental entities, VIII, 12 
appropriation and issuance of warrant required, VIII, 14 
highway revenues, restrictions on use, VIII, 6 
indebtedness 
local government debt limitations fixed by legislature, VIII, 10 
state debt, vote required for creation of, creation to cover deficits prohibited, 
VIII, 8 
investment of public funds, VIII, 13 
levy of taxes by general laws for public purposes, VIII, 1 
livestock and commodities, levies for disease control and indemnification, predator 
control, inspection, protection, research and promotion, XII, 1 
loan proceeds to be used only for purposes specified, VIII, 11 
local government debt limitation fixed by legislature, VIII, 10 
power to tax inalienable, VIII, 2 
property taxes 
appeal procedure for taxpayer grievances, VIII, 7 
exemptions, VIII, 5 
valuation of property 
appraisal, assessment and equalization by state, VIII, 3 
equal valuation used throughout state, VIII, 4 
revenues received, strict accountability of state, and local governmental entities, 
VIII, 12 
special improvement districts authorized, VIII, 5 
state debt, vote required for creation of, creation to cover deficits prohibited, VIII, 8 
Rights, declaration of, II 
procedural or substantive rights created for first time prospective and not retro- 


active, Transition Schedule, Sec. 3 
unenumerated rights not denied, impaired or disparaged, II, 34 


Riots 
call of militia forces by governor, VI, 13 
governor’s authority to call militia forces, VI, 13 
importation of armed forces for preservation of peace or suppression of domestic 
violence, II, 33 


8 
Safety, health and happiness, right of person to seek, I, 3 


Salaries of state officials 
judicial officers, VII, 7 
justices of the peace, VII, 5 
legislators, V, 5 
salary commission, creation, duties, XIII, 3 
state executive officers, VI, 5 


Scenic areas, provision for preservation and administration, IX, 4 
Schools, X—See Education; Superintendent of public instruction 
Scientific areas, provision for preservation and administration, IX, 4 
Searches and seizures, requirements for warrant, IT, 11 


Seat of government in Helena, IT, 2 
executive officers to reside at seat of government VI, 1 
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Secretary of state 
board of land commissioners, member of, X, 4 
candidacy for public office during term authorized, VI, 5 
compensation, VI, 5 
salary commission, creation, duties, XIII, 3 
duties, VI, 4 
election, VI, 2 
executive branch, member of, VI, 1 
impeachment, subject to, V, 13 
oath of office, HI, 3 
other government employment prohibited during term, VI, 5 
qualifications, VI, 3 
residence at seat of government required, VI, 1 
term of office, VI, 1 
vacancy in office, how filled, VI, 6 


Sectarian schools 
aid to sectarian schools prohibited, exception, X, 6 
appropriation for private educational purposes prohibited, V, 11 
Self-incrimination, compulsion prohibited, II, 25 
Senate 
delayed effective date of Article V, secs. 1 to 3, Transition Schedule, Sec. 2 
district, composition of, V, 14 
accelerated effective date, Transition Schedule, See. 1 
election and terms of members, V, 3 
members in office on effective date of new constitution, Transition Schedule, 
See. 5 
senators first elected under new constitution, Transition Schedule, N0e3 5 
number of members, V, 2 
vesting of legislative power in senate, V, 1 
Separation of powers among branches of government, III, 1 
Servicemen and servicewomen 
homes for care of veterans, XII, 3 
special treatment in the law, II, 35 


Slander, truth as evidence in suits and prosecutions, jury determination of law and facts, 
a6 Es 


Sovereign immunity abolished, II, 18 


Sovereignty 
popular sovereignty, II, 1 
state sovereignty, II, 2 


Special acts prohibited, V, 12 

Special privileges, franchises or immunities, irrevocable grant prohibited, II, 31 
Special sessions of legislature, convening of, V, 6; VI, 11 

Speech, freedom of, II, 7 

State board of education, X, 9 


State capitol at Helena, IIT, 2 
executive officers to reside at seat of government, VI, 1 


State liability for injury to person or property, II, 18 

State sovereignty, II, 2 

Statutes, V, 11—See Bills 

Succession to office of governor on death, disqualification or absence, VI, 6, 14 
Suffrage, right of, II, 13 


Suicides, descent of property as in cases of natural death, II, 30 


112 


INDEX TO 1972 CONSTITUTION 


References are Article and Section Numbers 


Superintendent of public instruction 
board of land commissioners, member of, X, 4 
boards of education, ex officio member of, X, 9 
candidacy for public office during term authorized, VI, 5 
compensation, VI, 5 
duties, VI, 4 
election, VI, 2 
executive branch, member of, VI, 1 
impeachment, subject to, V, 13 
oath of office, IIT, 3 
other government employment prohibited during term, VI, 5 
qualifications, VI, 3 
residence at seat of government, VI, 1 
term of office, VI, 1 
vacancy in office, how filled, VI, 6 


Supreme court—See also Judges; Judiciary 
assignment of district judges for temporary service, power of chief justice, VII, 6 
composition of court, VII, 3 
election of justices, VII, 8 
jurisdiction, VII, 2 
process extends to all parts of state, VII, 2 
rule-making power, VII, 2 
substitution of district judge for justice, VII, 3 
supervisory control over other courts, VII, 2 
vesting of judicial power in supreme court, VII, 1 


Taxation, VI1I—See Revenue and finance 
Towns, XI—See Local government 


Trade practices 
consumer counsel to represent consumer interests before public service commis- 
sion, XIII, 2 
special privileges, franchises or immunities, prohibited, II, 31 
utility companies, provision for consumer counsel to represent consumer interests 
before public service commission, XIII, 2 


Transition Schedule 

accelerated effective date of Art. V, secs. 6 (sessions) and 14 (districting and ap- 
portionment), See. 1 

delayed effective date of Art. V, secs. 1 to 3 (the legislature), Sec. 2 

elective and appointive officers in office on effective date of constitution, terms of, 
Sec. 6 

general transition, Sec. 6 

judicial officers in office on effective date of constitution, terms of, Sec. 4 

laws, ordinances, regulations and court rules, how affected, Sec. 6 

legislators, terms of, Sec. 5 

prospective operation of new procedural or substantive rights, See. 3 

public and private bonds, debts and contracts, validity continued, Sec. 6 

rights and duties of public bodies, how affected, Sec. 6 

suits, actions and rights of action, validity continued, Sec. 6 


Treason, requirements for conviction, effect of conviction, attainder of treason by legis- 
lature prohibited, II, 30 


U 


Unenumerated rights not denied, impaired or disparaged, II, 34 
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United States 
compact with United States not affected by new constitution, I 
land grants, restrictions on disposition of, X, 11 
property tax exemption, VIII, 5 

Universities, X, 9—See Education 


Vv 
Veterans 
homes for care of veterans, XII, 3 
special treatment in the law, IT, 35 
Veto power of governor, VI, 10 
WwW 


War 
civilian control of military, II, 32 
continuity of government, ITI, 2 
importation of armed forces for preservation of peace or suppression of domestic 
violence, II, 33 
quartering of soldiers in houses prohibited, II, 32 
Water rights, IX, 3 
Welfare, provision of economic assistance and social and rehabilitative services re- 
quired, XII, 3 
Workmen’s compensation, effect of provision by employer, IT, 16 
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TABLE OF CORRESPONDING CODE 
SECTIONS 


Revised Codes 1921 and 1935 to Revised Codes 1947 


This table shows the disposition made of the sections of the Revised Codes of 
1921 and the Revised Codes of 1935 since publication of Replacement Volume 1. 


1921 & 1935 1947 
42, 43 Rep. Ch. 194, Sec. 13, L. 1967 
45 Rep. Ch. 194, Sec. 13, L. 1967 
47 Rep. Ch. 194, Sec. 13, L. 1967 
48 Unconstitutional, 246 F Supp 396 
53, 54 Rep. Ch. 194, Sec. 13, L. 1967 
56 Rep. Ch. 18, Sec. 4, L. 1969 
61-64 Rep. Ch. 1, Sec. 4, L. 1965 
66, 67 Rep. Ch. 1, Sec. 4, L. 1965 
69-73 Rep. Ch. 1, Sec. 4, L. 1965 
76-78.3 Rep. Ch. 1, Sec. 4, L. 1965 
89 Rep cn. 30, seG.rz, 1. 10/73 
119 Rep. Ch. 428, Sec. 116, L. 1973 
0; 131 Rep>Ch. 297, Secs 67 Le 1973 
135 ASe7 TZ 
136 Rep: ‘Ch. 594 Secee. 11973: 

Chr? 96, Secs a8 ba l973 
137 Rep. Ch. 80, Sec. 14, L. 1961 
142 43-711.3 
143 43-711.4 
144 43-711.5 
145.1-145.7 Rep. Ch. 300, Sec. 143, 

L. 1967 
148 Rep. Ch. 177, Sec. 51, L. 1965 
153 Rep. Ch. 147, Sec. 242, L. 1963 
157 Rep. Ch. 94, Sec. 5, L. 1969 
179 Rep. Ch. 147, Sec. 242, L. 1963 
182.1 Rep. Ch. 205, Sec. 2, L. 1971 
183 Rép.“Gh. "152Sec.-3;) Ls 1971 
185 Rep. Ch. 152, Sec. 3, L. 1971 
187-1-187.3. Rep.’ Gh:-152;"Sec.. 3; Li. 1971 
188 Rep. Ch;.177,2Sec.,51,,L> 1965 
189 Reps Ch, 152: Secy a, 1: 1971 
197.1 Rep. Ghutl/ see. 1); b.1973 
198.1-198.8 Rep. Ch. 147, Sec. 242, 
L. 1963 

201 Rep. Ch. 177, Sec. 51, L. 1965 
202 Rep. Ch. 129, Sec. 1, L. 1963 
204, 205 Rep. Ch. 129, Sec. 1, L. 1963 
219 Rep. Ch. 129, Sec. 1, L. 1963 
225 Rep. Ch. 177, Sec. 51, L. 1965 
238-241 Rep. Ch. 97, Sec. 32) L. 1961 
249 Rep. Ch. 97, Sec. 32, L. 1961 
251-253 Rep. Ch. 80, Sec. 14, L. 1961 
254 Rep.‘ Ch. 271, Sec. 33, L. 1963 
255-259 Rep. Ch. 80, Sec. 14, L. 1961 
259.2 Rep. Ch. Oil Sec. oki L. 1963 
259.4 Rep. Ch. 271, Sec. 33, L. 1963 
263-266 Rep. Ch. 80, Sec. 14, L. 1961 


1921 & 1935 1947 
267 Rep. Ch. 43, Sec. 3, L. 1973 
268, 269 Rep. Ch. 80, Sec. 14, L. 1961 
274 Rep. Ch. 80, Sec. 14, L. 1961 
290 Rep. Ch. 177, Sec. 51, L. 1965 
295-298 Rep. Ch. 158, Sec. 11, L. 1959 
301 Rep. Ch. 147, Sec. 242, L. 1963 
303 Rep. Ch. 158, Sec. 11, L. 1959 
306 Rep. Ch. 81, Sec. 3, L. 1961 
310-315 Rep, Ch .2el, sec. 33) Dy, 1963 
317-319 Rep. Ch. 271, Sec. 33, L. 1963 
349.1 Rep. Ch. 158, Sec. 7, L. 1967 


349.18-349.20 


Rep Cli 45254 Sec. 


46, 


T1o73 
349.54—349.62 Rep. Ch. 19, Sec. 10, 
L. 1967 

349.65 Rep. Ch. 147, Sec. 242, L. 1963 
368 Rep. Ch. 129, Sec. 1, L. 1963 
376 Rep. Ch. 177, Sec. 51, L. 1965 
380-383 Rep. Ch. 305, Sec. 2, L. 1967 
391 Rep. Ch. 264, Sec. 10-102, L. 1963 
431 Rep fhe. Ae 5ec.16, 1.1973 
437, 438 Rep. Ch. 202, Sec. 3, L. 1959 
440 Rep:Cln-202;-Sec. 3, L. 1959 
464-465 Rep. Ch. 177, Sec. 51, L. 1965 
466, 467 Rep. Ch. 68, Sec. 10, L. 1967 
469-470 Rep. Ch. 177, Sec. 51, L. 1965 
471 Rep. Ch. 68, Sec. 10, L. 1967 
508 Rep. Ch. 68, Sec. 10, L. 1967 
STS Rep Gin S88). Sec: 22 151978 
519-521 Rep. Ch. 80, Sec. 14, L. 1961 
531-5366. .Rep./ Cho68, Sec. 248 L. 1969 
537.1-551 Rep: Ch 368, Sec. 248, L. 1969 
553-562 Rep. Ch. 368, Sec. 248, L. 1969 
566-598 Rep. Ch. 368, Sec. 248, L. 1969 
600-641 Rep. Ch. 368, Sec. 248, L. 1969 
644-652 Rep. Ch. 368, Sec. 248, L. 1969 
654-662 Rep. Ch. 368, Sec. 248, L. 1969 
663 Ree, Ch. 156, Sec. fl. L. 1965 
665-670 Rep-Ch.156; "Sec, 11> 1965 

Ch. 368, Sec. 248, L. 1969 
673.1 Ret ie 368, Sec. 248, L. 1969 
673.2 p. Ch. 156, Sec. 11, L. 1965 
673.6-673.7 Ro Ch. 156, Sec. 11, L. 1965 
673.8 Rep. Ch. 368, Sec. 248, L. 1969 
677-681 Rep. Ch. 368, Sec. 248, L. 1969 
683-735 Rep. Ch. 368, Sec. 248, L. 1969 
757-782 Rep. Ch. 368, Sec. 248, 1. "1969 
784-797 Rep. Ch. 368, Sec. 248, L. 1969 
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798-800 


Rep. 
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Ch, 194, Sec. 13, L. 


801-812.11 Rep. Ch. 368, Sec. 248, L. 


S12.13 


812.14 
812.15 


Rep. Ch. 368, Sec.248, L. 


Rep. Ch.’20, Sec. 3, L, 
Rep. Ch. 368, Sec. 248, L. 


813-828.7. Rep. Ch. 368, Sec. 248, L. 


1947 


1967 
1969 
1969 
1959 
1969 
1969 


829-829.11 Rep. Ch. 368, Sec. 248, L. 1969 
830-835 Rep. Ch. 5, Sec. 496, L. 1971 
836 Rep. Ch. 2, Sec. 63 and 
Cheseoec "496, 12°1971 
852, 852.1 Reps Ch.'2)Seci 63h, 1971 
853-859 Rep. Ch. 2, Sec. 63, L. 1971 
860 Rep: Gh 127,-Seex),-b.- 1967; 
Ch. 2, Sec. 363): La, 1941 
861-869 Rep:-Gh.-2;-Sec.-63, -L. 1971 
872-912 RemseChnZ, asec. 63,.L. 1978 
913-916 RepmCh75.8ec. 5, Layel 967 
917-923 ReomGhaZsnec. 63,. Li. 19kt 
926-929 Reps Chaz, sac: 63, EL." 197k 
930 ee Gi. 298, See. 9; end 94a 
930.1-930.4 . Rep. Ch. 2, Sec. 63, L. 1971 
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7591, 7592 Rene Ctr ie oe Sec. 10-102, 
1963 

7594-7597 Rep. Ch. 264, Sec. 10-102, 
L. 1963 

7618 Rep. Ch. 264, Sec. 10-102, L. 1963 


7622-7624 Rep. Ch. 264, Sec. 10- 102, 
L. 1963 


7633 Rep. Ch. 264, Sec. 10-102, L. 1963 
7828-7834 Rep. he 264, Sec, 10-102, 


1963 
7871-7873 Rep. ch, 264, Sec. 10-102, 
, 1963 
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1921 & 1935 1947 
821()- 8218 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
8224 Rep. Ch. 264, Sec. 10-102, L. 1963 
8275-8285 Rep. Ch. sie Sec. 10- 102, 
L. 1963 
8289, 8290 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
8290.1 Rep. Ch. 264, Sec. 10-102, L. 1963 
8295 Rep. Ch. 264, Sec. 10-102, L. 1963 
8298 Rep. Ch. 264, Sec. 10-102, L. 1963 
8306-8317 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
§381 Rep. Ch. 264, Sec. 10-102, L. 1963 
8393-8395 Rep) Chl3z2,Sec. Ee: 1953 
8396-8400 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
8401-8493 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
8495-8597 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
8607-8611 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
8674-8680 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
8685 Rep. Ch. 200, Sec. 7, L. 1963 
8699, 8700 Rep. Ch. 264, Sec. 10-102, 
L. 1963 
8791-8795 Rep. Chi 1ggsSec. 2, L. 1973 
8798 Rep. Ch. 470, Sec. 14, L. 1973 
8820 Rep. Ch. 470, Sec. 14, L. 1973 
8839 Rep. Ch. 68, Sec. 10, L. 1967 
8862 Rep.cChivl5). Sect 2, .1: 1873 
8905-8907. Rep. Ch. 110, Sec. 4, L. 1969 
8911,8912 Rep. Ch. 110, Sec. 4, L. 1969 
8956, 8957 Rep. Ch. 147, Sec. 242, L. 1963 
8960 Rep. Ch. 147, Sec. 242, L. 1963 
9010 Rep. Ch. 13, Sec. 84, L. 1961 
9065 Rep. Ch. 7, Sec. 1, L. 1963 
9067 Rep. Ch. 13, Sec. 84, L. 1961 
9071 Rep. Ch. 13, Sec. 84, L. 1961 
9077, 9078 Rep. Ch, 13, Sec. 84, L. 1961 
9080 Rep. Ch. 13, Sec. 84, L. 1961 
9082-9084 Rep. Ch. 13, Sec. 84, L. 1961 
9087, 9088 . Rep. Ch. 13, Sec. 84, L. 1961 
9090 Rep. Ch. 13, Sec. 84, L. 1961 
9097 Rep. Ch. 13, Sec. 84, L. 1961 
9105 Rep. Ch. 6, Sec. 1, L. 1963 
9106 S. M.R.Civ.P., Rule 41 (e) 
9107 Rep. Ch. 13, Sec. 84, L. 1961 
9108 Rep. Ch. 5, Sec. 1 and 
Ch. 189, Sec. 2, L. 1963 
9110, 9111 Rep. Ch. 13, Sec. 84, L. 1961 
9112 S. M.R.Civ.P., Rule 4 D 
9113, 9114 Rep. Ch. 189, Sec. 2, L. 1963 
9115, 9116 S. M.R.Civ.P., Rule 4 D 
9117-9119 Rep. Ch. 13, Sec. 84, L. 1961 
9121,9122 Rep. Ch. 13, Sec. 84, L. 1961 
9123 Rep. Ch. 189, Sec. 2, L. 1963 
9125-9138 Rep. Ch. 13, Sec. 84, L. 1961 
9140, 9141 Rep. Ch. 13, Sec. 84, L. 1961 
9144 Rep. Ch. 13, Sec. 84, L. 1961 
9146-9148 Rep. Ch. 13, Sec. 84, L. 1961 


1921 & 1935 1947 
9151-9162 Rep. Ch. 13, Sec. 84, L. 1961 
9164-9166 Rep. Ch. 13, Sec. 84, L. 1961 
9169-9171 Rep. Ch. 13, Sec. 84, L. 1961 
9174-9176 Rep. Ch. 13, Sec. 84, L. 1961 
9178-9187 Rep. Ch. 13, Sec. 84, L. 1961 
9189 Rep. Ch. 13, Sec. 84, L. 1961 
9191 Rep. Ch. 13, Sec. 84, L. 1961 
9239 Rep. Ch. 13, Sec. 84, L. 1961 
9292 Rep. Ch. 264, Sec. 10-102, L. 1963 
9295 Rep. Ch. 300, Sec. 143, L. 1967 
9313 Rep. Ch. 13, Sec. 84, L. 1961 
9315-9317 Rep. Ch. 13, Sec. 84, L. 1961 
9320-9322 Rep. Ch. 13, Sec. 84, *.. 1961 
9324 Rep. Ch. 13, Sec. 84, L. 1961 
9326-9328 Rep. Ch. 13, Sec. 84, L. 1961 
9330, 9331 Rep. Ch. 13, Sec. 84, L. 1961 
9345-9347 Rep. Ch. 13, Sec. 84, L. 1961 
9359-9361 Rep. Ch. 13, Sec. 84, L. 1961 
9365 Rep. Ch. 13, Sec. 84, L. 1961 
9366 S. M.R.Civ.P., Rule 52Cay” . 
9367 Rep. Ch. 13, Sec. 84, L. 1961 
9369-9371 S. M.R.Civ.P., Rule 52(b) 
9374-9376 Rep. Ch. 13, Sec. 84, L. 1961 
9378-9380 Rep. Ch. 13, Sec. 84, L. 1961 
9383-9385 Rep. Ch. 13, Sec. 84, L. 1961 
9386 S. M.R.App.Civ.P. 
9387 Rep:.Ch, 13, Sec. 84, Lo 196) 
9388 S. M.R.App.Civ.P. 
9389-9394 S. M.R.App.Civ.P., 
Rules 9, 10, 25 
9399 Rep. Ch. 13, Sec. 84, L. 1961 
9400 S. M.R.Civ.P., Rule 59(d) 
9401 S. M.R.App.Civ.P., Rule 7 
9402 S. M.R.App.Civ.P., 
Rules 9, 10, 25 
9403 Rep. Ch. 13, Sec. 84, L. 1961 . 
9404 S. M.R.App.Civ.P., Rule 29 
9405 Rep. Ch. 13, Sec. 84, L. 1961 
9482, 9483 Rep. Ch. 189, Sec. 2, L. 1963 
9485 Rep. Ch. 189, Sec. 2, L. 1963 
9731 S. M.R.App.Civ.P., Rule 1 
9732 S. M.R.App.Civ. Pp. Rule 5 
9733 S. M.R.App.Civ.P., Rules 4, 6 
9734 S. M.R.App. Civ. Pg Rule 6 
9735-9738 Rep. Ch. 13, Sec. 84, L. 1961 
9739 S. M.R. App. Civ.P., Rule 7 
9740 S. M.R.App.Civ.P., Rules 6, 7 
9742 S. M.R.App. Civ.P., Rule 7 
9743 S. M.R.App.Civ.P., Rule 6 
9744 S. M.R.App.Civ.P., Rule 13 
9745 S. M.R.App.Civ. P., Rule 1 
9746 S. M.R.App.Civ.P., Rules 9, 10, 25 
9747 S. MR. App. Civ. S Et 
Rules 3, 4, 6, 9-11, 25 
9748 S. M.R.App.Civ.P., Rule 12 
9749 S. M.R.App.Civ.P., Rules 9, 10, 25 
9750 S M.R. App. Civers Rule 2 
9751 S. M.R.App.Civ.P., Rule 14 
9752 S. M.R.App.Civ.P., Rule 15 
9753 S. M.R.App.Civ.P., Rule 16 
9770-9772 Rep. Ch. 13, Sec. 84, L. 1961 
9774 Rep. Ch. 13, Sec. 84, L. 1961 
9778-9781 Rep. Ch. 13, Sec. 84, L. 1961 
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1921 & 1935 1947 | 1921 & 1935 1947 
9784 Rep. Ch. 13, Sec. 84, L. 1961 | 10801 23-4755 
9792 Rep. Ch. 13, Sec. 84, L. 1961 | 10802 23-4756 
9820 Rep. Ch. 13, Sec. 84, L. 1961 | 10803 23-4757 
9922-9932 Rep. Ch. 300, Sec. 143, L. 1967 | 10804 23-4758 
9953 Rep. Ch. 453, Sec. 2, L. 1973 | 10805 23-4759 
10294 Rep. Ch. 272, Sec. 1, L. 1969 | 10806 23-4760 
10620 Rep. Ch. 13, Sec. 84, L. 1961 | 10808 23-4761 
10622 Rep. Ch. 154, Sec. 1, L. 1959 nai 23-4762 
10643-10658 Rep. Ch. 13, Sec. 84, L. 1961 | jo974 Saabs 
10686-10692 Rep. Ch. 13, Sec. 84, L. 1961 _ 

10812 23-4765 
10747 23-4701 / 

10813 23-4766 
10748 23-4702 0 

10814 23-4767 
10749 23-4703 

10815 23-4768 
10750 23-4704 

10816 23-4769 
10751 23-4705 

7 10817 23-4770 

oe Zeer tene ET 23-4771 
10753 23-4707 | 19819 23-4772 
10754 23-4708 = 
ee 53.4799\| 10820 23-4773 
10737 53.4711 ;| 10872 80-1912 
10758 as.4gi23 |, 15ee = lena 
10759 23-4713 | s0904 tees 
10760 23-4714 | nos bee 
10761 23-4715 | sn99¢ oe: 
10762 23-4716 | so997 a 
10763 23-4717 | so008 eit: 
10764 23-4718 | so099 ek 
10765 23-4719 E 
10766 23-4720 | 10910 51-409 
10767 23-4721 | 10911 51-410 
10768 93.4722 | 10912 51-411 
10769 23-4723 | 10913 51-412 
10770 23-4724 | 10914 51-413 
10771 23-4725 | 10915 51-414 
10772 23-4726 | 11023 94-5-611 
10773 23-4727 | 11024 94-5-612 
10774 23-4728 | 11039.1 Rep. Ch. 114, Sec. 1, L. 1971 
10775 23-4729 | 11045 Rep. Ch. 314, Sec. 14, L. 1969 
10776 23-4730 | 11148.1-11148.4 Rep. Ch. 430, Sec. 5, 
10777 23-4731 L. 1973 
10778 | 23-4732 | 11180 Rep. Ch. 196, Sec. 15, L. 1965 
10779 23-4733 | 11219 Atha 
10780 23-4734 | 11239 Rep. Ch. 314, Sec. 14, L. 1969 
10781 23-4735 | 11243 46-247 
10782 23-4736 | 11244 46-248 
10783 23-4f3¢% |' 19253 72-674 
10784 23-4738 | 11254 Rep. Ch, 39, Sec. 1, L. 1969 
10785 23-4739 | 11278 72-507 
10786 23-4740 | 11458.1 15-22-141 
10787 23-4741 | 11458.2 15-22-142 
10788 23-4742 | 11458 3 15-22-143 
10789 23-4743 | 114584 15-22-144 
10790 23-4744 | 11464 Rep. Ch. 197, Sec. 12-109, L. 1965 
10791 23-4745 | 11473 Rep. Ch. 174, Sec. 3, L. 1963 
10792 23-4746 | 11549 46-3002 
10793 23-4747 | 11550 46-3004 
10794 23-4748 | 11552 46-3001 
10795 23-4749 | 11552.1 46-3005 
10796 23-4750 | 11552.2 46-3006 
10797 23-4751 | 11552.3 46-3007 
10798 23-4752 | 11552.4 46-3008 
10799 23-4753 | 11553 46-1720 
10800 23-4754 | 11555 46-3003 
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1921 & 1935 1947 
11567 RepwGhiv52, Sec.-1,1..41852 
11570 720042 
11579 Rep. Ghld85,. Sec. 2;oLs 1960 
11596, 11597 Rep. Ch. 196, Sec. 2, L. 1967 
11608 Rep. Ch. 196, Sec. 2, L. 1967 
11610 Rep. Ch. 196, Sec. 2, L. 1967 
11612 Rep. Ch. 228, Sec. 6, L. 1969 
11615-11631" Rep: Ch. 196) "Sec. 2, -L. 1967 
11668 95-2801 
11669 95-2802 
11670 95-2803 
11671 95-2804 
11672 95-2805 
11673 95-2806 
11674 95-2807 
11675 95-2808 
11676 95-2809 
11677 95-2810 
11678 95-2811 
11679 95-2812 
11680 95-2813 
11681 95-2814 
11682 95-2815 
11683 95-2816 
11684 95-2817 
11685 Rep. Ghisza7n Set. Galo arere 
11686 95-2819 


11703-11721 
11728-11846 
11847 


11848-11853 
11862 


11866-11868 
11870-11911 
11912-11914 
11915-11970 
11971 
11972 


11973 
11974, 11975 
11977 
11978 
11989-12001 
12002 


12003-12007 
12009-12014 
12016-12074 
12078 
12080 
12087-12174 
12175 
12176 
12179-12198 
12213-12218 


Rep. 


Rep 


Rep. 


Rep. 
Rep. 
Rep. 
Rep. 


Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 


Rep. 
Rep. 


Ch. 
Ch. 


Ch. 
Chi 
Oh. 


Ch. 


. Ch. 


. 196, 
iO, 
eat YO, 
. 196, 


. 196, 


196, 
196, 
196, 
196, 


Rep. Ch. 196, Sec. 2, L. 1967 
Rep. Ch. 196, Sec. 2, L. 1967 
Rep. Ch. 172, Sec. 3, L. 1961 


Sec. 2, L. 1967 
Seer. 2014 1907 
Sec. 2, L. 1967 
Seek 27 Lei one 


228, Sec. 6, L. 1969 


196, Sec 


2, "Lp aor 


95-2901 
95-2902 


196, Séc. 2, ba. 1902 


°196;'Sec 


95-1504 
95-3001 
95-3002 


196 56t: 2,” La oe7 
. 228, Sec. 6, L. 1969 


2196,-Seés 2: Led 96? 
Sec. 2, L. 1967 
Sec.°2,' L.°4967 
Sec. 2; Ti7 1967 
Sec: 2, Lt.1967 


Sec. 2, L. 1967 


95-3010 
95-3011 


2 Leor 
31196 Sees25 LUA SGe 


1921 & 1935 1947 


12220-12246 Rep. Ch. 196, Sec. 2, L. 1967 
12302-12414 Rep. Ch. 196, Sec. 2, L. 1967 
12429-12431 Rep. Ch. 196, Sec. 2, L. 1967 
12432 95-1812 
12434-12438 Rep. Ch. 199, Sec. 101, L. 1965 
12439 Rep. Ch. 266, Sec. 82, L. 1963 
12440-12442 Rep. Ch. 199, Sec. 101, L. 1965 
12443-12445 Rep. Ch. 266, Sec. 82, 
L. 1963 
12446-12447 Rep. Ch. 199, Sec. 101, L. 1965 
12447.1-12447.10 age cere Sec. l, 


Rep. Ch. 199, Sec. 101, 
L. 1965 


Rep. Ch. 15, Sec. 1, L. 1959 
Rep. Ch. 266, Sec. 82, 
L. 1963 


12454 Rep. Ch. 199, Sec. 101, L. 1965 
12456 Rep. Ch. 199, Sec. 101, L. 1965 
12458-12459 Rep. Ch. 199, Sec. 101, L. 1965 


12460 Rep. Ch. 266, Sec. 82, L. 1963 ~ 

12461-12462 Rep. Ch. 199, Sec. 101, L. 1965 © 

12463 Rep. Ch. 147, Sec. 242 and 
Ch. 266, Sec. 82, L. 1963 : 


Rep..Ghi199; Sec. 101;sL 71965 
Rep. Ch. 266Sée. 82) Bet963 


12465 
12465.1-12465.8 Rep: Ch: 199; Seesnue 
L. 1965 


12466, 12467 Rep. Ch. 193, Sec. 3, L. 1973 
12488, 12489 Rep. Ch. 266, Sec. 82, 
L. 1963 


12447.11-12449 


12450 
12451-12453 


12464 


12491-12493 Rep. Ch. 266, Sec. 82, 
L. 1963 

12494 Rep. Ch. 199, Sec. 101, L. 1965 

12495 Rep. Ch. 266, Sec. 82, L. 1963 

12496 Rep. Ch. 199, Sec. 101, L. 1965 

12497 Rep. Ch. 266, Sec. 82, L. 1963 

12499 Rep. Ch. 199, Sec. 101, L. 1965 


12500-12502 Rep. Ch..266, Seca ae: 


L. 1963 
12503-12512 Rep. Ch. 199, Sec. 101, L. 1965 
12513-12515 Rep. Ch. 266, Sec. 82, 
L. 1963 


12519 Rep. Ch. 266, Sec. 82, L. 1963 
12520-12521 Rep. Ch. 199, Sec. 101, L. 1965 
12522 Rep. Ch. 266, Sec. 82, L. 1963 
12524-12528 Rep. Ch. 266, Sec. 82, L. 1963 
12529 Rep. Ch, 199, Sec-101;D21965 
12530-12532 Rep. Ch. 266, Sec. 82, L. 1963 
iZed Rep. Ch. 199, Sec. 101, L. 1965 
12534 Rep. Ch. 266, Sec. 82, L. 1963 
12535-12545 Rep. Ch. 199, Sec. 101, L. 1965 
12546 Rep. Ch. 266, Sec. 82, L. 1963 
12547-12552 Rep. Ch. 199, Sec. 101, L. 1965 
12572 Rep. Ch. 199, Sec..101, L, 1903 
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1907 


137 


150;-151 


155 
156 


158 
163 
164 


249-253 
257-260 
261 
262, 263 
265-267 
297 
305 
308-311 


1947 


Rep. Ch. 194, Sec. 13, L. 1967 
Unconstitutional, 246 F Supp 396 
Rep. Ch. 194, Sec. 13, L. 1967 
Rep. Ch. 18, Sec. 4, L. 1969 
Rep. Ch. 1, Sec. 4, L. 1965 

Rep. Ch. 1, Sec. 4, L. 1965 

Rep. Ch. 1, Sec. 4, L. 1965 

Rep. Ch. 1, Sec. 4, L. 1965 

Rep. Ch. 1, Sec. 4, L. 1965 

Rep. Ch. 1, Sec. 4, L. 1965 

Rew Gho30) Secx2, L: 1978 
Rep. Ch. 428, Sec. 116, L. 1973 
Rep. Ghi2297 asecu ds L973 
AS-Ab i 

Rep. (Gh 2a%e-Sece.Z, Ledoz3; 
Ch. 96, Sec. 8, L. 1973 

Rep. Ch. 80, Sec. 14, L. 1961 
43=711.3 

43-7115 

Rep. Ch. 177, Sec. 51, L. 1965 
Rep. Ch. 147, Sec. 242, L. 1963 
Rep. Ch. 94, Sec. 5, “Li g1969 
Rep. Ch. 147, Sec. 242, L. 1963 
Rep. Ch. 152, Séc. 3, -L. 1971 
Rep. Ch. 177, Sec. 1, L. 1965 


Rep. Chi-152)-Sec...3j-L... 1971 
Rep. Ch. 177, Sec. 51, L. 1965 
Rep: Ch. 129; Sec. 1,'L. 1963 
Rep. Ch. 129, Sec. 1, L. 1963 


Rep. Ch. 177, Sec. 51, L. 1965 
Rep. Ch. 97, Sec. 32, L. 1961 
Rep. Ch. 97, Sec. 32, L. 1961 
Rep. Ch. 80, Sec. 14, L. 1961 
Rep. Ch. 271, Sec. 33, L. 1963 


Rep. Ch. 80, Sec. 14, L. 1961 
Rep. Ch. 80, Sec. 14, L. 1961 
Rep. Ch. 43, Sec) 3.171973 
Rep. Ch. 80, Sec. 14, L. 1961 
Rep. Ch. 271, Sec. 33, L. 1963 
Rep.'Ch. 129, Sec. 1, L. 1963 
Rep. Ch. 177, Sec. 51, L. 1965 
Rep. Ch. 305, Sec. 2, L. 1967 
Rep. Ch. 264, Sec. 10-102, L. 1963 
Rep. (On. 7.2 SecM 6pUR_ 1973 
Rep. Ch. 177, Sec. 51, L. 1965 
Rep. Ch. 68, Sec. 10, L. 1967 
Rep. Ch. 68, Sec. 10, L. 1967 
Repaich;.388,cSec. 2; Is. 1973 


1907 


443-445 
450-457 
459-462 
464-466 
469 


497-498 
500-517 
519-530 
532-570 
572-580 
582-594 
595-597 
598-641 
642-646 
648 


666 
668 
673-680 
689 


698 
705 
732 
738-741 
756 
763-765 


871, 872 
881-883 


123 


Rep. Ch. 80, Sec. 14, 


h. 368, Sec. 
. 368, Sec. 
. 368, Sec. 
. 368, Sec. 


. 368, Sec. 
. 368, Sec. 
. 368, Sec. 
. 368, Sec. 
Rep. . 368, Sec. 248, 
Rep. Ch. 368, Sec. 248, 

Rep: Ch 194, Sec. 13, 
Rep. Ch. 368, Sec. 248, 

Rep. Ch. 5, Sec. 496, 


Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 


248, 
248, 
248, 
248, 


248, 
248, 
248, 
248, 


Rep. Ch. 2, Sec. 


Ch. 5, Sec. 496, 
Reép...Ch...2,. sec. 63, 
hep.. Ch. 2,29ec, 03, 
Rep. Ch. 2, Sec. 63, 
Reps led, eC. cOO, 
Rep. Ch. 2, Sec. 63, 
Rep. Ch. 2, Sec. 63, 
Rep. Ch. 2, Sec. 63, 
Rep. Ch. 2, Sec. 63, 
Rep. Ch. g, Sec. 63, 
Rep. Ch. Sec. 63, 


Rep. Ch. “5. Sec. eo 
Rep. Ch. 2, Sec. 63, 
Rep. Ch. ta Sec. 63, 
Rep. Ch. 298, Sec. 9, 


Rep. Ch. 5, Sec. 496 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 93, Sec. 44, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch..5, Sec. 496, 
Rep.Ch. 5) iSec.°496, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 5, Sec. 496, 
Rep! Ch#i5;. See! 496, 
Rep. Ch. 5, Sec. 496, 
Rep. Ch. 5, Sec. 496, 


a NR Sr od Oe ol ed Oe a Se Sisisivsin's AST at ie 2 Sat Shisisids Stuer eRe A 


of 1907 


1947 


. 1961 
1969 
1969 
1969 
1969 


1969 
1969 
1969 
1969 
1969 
1969 
1967 
1969 
1971 


1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1967 
1971 
1971 
1973 


1971 
1971 
1971 
1971 
1969 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 
1971 


[oS 
© 
=} 
Au 


1907 1947 | 1907 1947 
885 Rep. Ch. 5, Sec. 496, L. 1971 | 2026 Rep. Ch. 99, Sec. 43, L. 1969 
899 Rep. Ch. 5, Sec. 496, L. 1971 | 2095 Rep. Ch. 5, Sec. 496, L. 1971 
902.907 Re. Ch. § See 436, L. 197 | 2eN2e2 Rep Ch, 260 See 2198 
aaa sae om 2 aa sae T. 1971 | 2244 Rep. Ch. 280, Sec. 22, L. 1965 
sae eh aan oo | 1, L. 1965 
941 Rep. Ch. 5, Sec. 496, L. 1971 ae ee. OE eae Spe 
943-945 Rep. Ch. 5, Sec. 496, L. 1971 Ae dy ees ec. 1 an 
946 Rep. Ch. 26, Sec. 1, L. 1961 | 2947 ~~"  ""’ Red. Ch: 280, Sec. 1, L. 1965 
948-951 Rep. Ch. 26, Sec. if 1: 1961 2248 Rep. Ch. 280 Sec. 22 ic 1965 
965, 966 Rep. Ch. 5, Sec. 496, L. 1971 2249 Raoec 129, an 1 L. 1963 
968 Rep. Ch. 262, Sec. 16, L. 1969 | 9959 Rep. Ch. 280, Sec. 22, L. 1965 
969-971 —_ Rep. Ch. 5, Sec. 496, L. 1971 | 5554 Rep. Ch. 147, Sec. 242, L. 1963 
a Red es 262, snes #6 e ae 2252 Rep. Ch. 280, Sec. 22, L. 1965 
903,994 Rep. Ch. &, Sec. 496, L. 1971 | 2255-2269 Rep. Ch. 280, Sec. 22, L. 1965 
997 Rep. Ch. & Sec. 496 L. 1971 | 2271-2276 _ Rep. Ch. 280, Sec. 22, L. 1965 
Ot ae i ee 2977 Rep. Ch. 147, Sec. 242, L. 1963 
999-1003 Rep. Ch. 5, Sec. 496, L. 1971 9278 Rep. Ch, 280, Sec. 22, L. 1965 
100 Reps Che 2 Bee, B00 Lend | 2079 1 El Rep, Chi 19%, Sechi2az; LbaGbs 
1013 Rep. Ch, §, See, 496, L. 1971 | 2280-2281 Rep. Ch. 280, Sec. 22, L. 1965 
1019-1029 Rep. Ch. §, Sec. 496, L. 1971 eee Fee as he ee Be 
1033-1035 Rep. Ch. 5, Sec. 496, L. : 
1038, 1039 Rep. Ch. 5, Sec. 496, L. 1971 | 2998-2955 Rene Sonre Sec. 120, 
ae 8 ee Ch. 5, Sec. 496, L. 1971 | 9795 9797 . Rep. Ch. 249, Sec. 23, L. 1967 
ep; Che 5i-Sea? 406, Pesierd | Shae Rep. Ch. 405, Sec, 120, L. 1978 
1113 Rep. ct 7% Sec. 82, L. 1963 5877 - SMR Civ.P. Rule 4D 
1132 Ch. 198, Sec. 2 and | 2994 Rep. Ch. 68, Sec. 10, L. 1967 
Ch, 213, ar 9, L. 1963 2921 Rep. Ch. 5, Sec. 2, 2nd Ex. L. 1971 
1147 Rep. Ch. 213, Sec. 9, L. 1963 | 2957 Rep. Ch. 123, Sec. 23, L. 1973 
1249-1250 Rep. Ch. 199, Sec. 101, L. 1965 | 2961 Rep. Ch..100, Sec. 58, L. 1973: 
1259 Rep. Ch. 199, Sec. 101, L. 1965 Sec. 23, Ch. 123, L. 1973 
1260, 1261 Rep. Ch. 266, Sec. 82, L. 1963 | 3063, 3064 Rep. Ch. 197, Sec. 12-109, 
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26-202.3 

76-101 

76-103 
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Recentius Clause 
Repealing Clause 
11-710 


Ch. 


Rep. Ch.’ 40, “Set. 2, 


1249073 
Effective Date 


Rep. Ch. 368, Sec. 


248, L. 1969 
89-1206 
89-1814 
Repealing Clause 
Repealing Clause 
82-1902 


Rep. Ch. 271, Sec. 33, 
L. 1963 


25-508 

41-1608 

3-107 

Repealing Clauses 


Rep. Ch. 249, Sec. 


48, £51967 
Repealing Clause 
79-1019 


Repealing Clause 


Rep. Ch. 5, Sec. 496, 
I. 1971 


Repealing Clause 


Temporary 

89-3201 

89-3202 

89-3203 

89-3204 

89-3205 

89-3206 

89-3207 

Effective Date 

Rep. ee 5, Sec. 496, 
B41971 

Repealing Clause 


Rep. Ch. 2, Sec. 63, 


t).1971 
Repealing Clause 
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1-801 

1-802 

1-803 

79-1401 

79-1402 

79-1403 
Repealing Clause 


Rep. Ch. 5, Sec. 496, 
L. 1971 


79-1013 

94-801-1 

Repealing Clause 

Rep. Ch. 300, Sec. 
143, L. 1967 

Rep. Ch. 199, Sec. 
101, L. 1965 

Rep. Ch. 197, Sec. 
223, L. 1967 

Repealing Clause 

Effective Date 

83-113 

Repealing Clause 


0 
Rea Ch. 47, Sec. 14, 
L. 1963 


Rep. och. 368, Sec. 
248, L. 1969 

26-123 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

Rep. Ch. 47, Sec. 14, 
L. 1963 


242 and Ch. 266 ; 
Sec. 82, L. 1963 
Rep. Ch. 199, Sec. 
101, L. 1965 

43-711.5 
93-306 
Repealing Clauses 
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82-106 ry 
82-107 


Rep. Ch. 368, Sec. 


248, L. 1969 
Repealing Clause 
32-2197 
Repealing Clause 
31-147 
Repealing Clause 
84-1505 
Effective Date 
Repealing Clause 
84-301 
Effective Date 
Repealing Clause 
Rep. Ch. 5, Sec. 496, 

L. 1971 
Repealing Clause 
Effective Date 


Rep. Ch. 5, Sec. 496, 


L. 1971 
Repealing Clause 
59-801 
59-802 
Repealing Clause 
69-2701 
Effective Date 
59-538 
Effective Date 
32-2142 
Repealing Clause 
31-124 
Repealing Clause 
16-1510 
Repealing Clause 
Effective Date 
16-2012 
Effective Date 
46-1114 


Rep. Ch. 5, Sec. 496, 


bg 1971 


66-816 
25-102 


Rep. Ch. 236, Sec. 30, 


1.51963 
14-201 
14-204 
14-422 
14-527 


Rep. Ch. 300, Sec. 


143, L. 1967 


Rep. Ch. 198, Sec. 98, 


L. 1967 

25-110 

Rep. Ch. 189, Sec. 2, 
L. 1963 


Rep. Ch. 264, Sec. 


10-102, L. 1963 
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84-1515 

85-103 

Rep. Ch. 189, Sec. 2, 
L. 1963 

Repealing Clause 

Rep. Ch. 264, Sec. 
10-102, L. 1963 

32-2148 

Repealing Clause 

31-129 

Repealing Clause 

Proposed Const. 
Amend., Art. III, 
Sec. 8 (Rejected) 

Proposed Const. 
Amend., Art. III, 
Sec. 23 (Rejected) 

Proposed Const. 
Amend., Art. VIII, 
Sec. 1 (Rejected) 

Proposed Const. 
Amend., Art. VIII, 
Sec. 34 (Rejected) 

Proposed Const. 
Amend., Art. VIII, 
Secs. 20-24 (Re- 
jected) 

Temporary 

53-102 

Repealing Clause 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

31-146 

Repealing Clause 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Repealing Clause 

Effective Date 

82-1109 

59-701 

59-701.2 


94-2604 
Effective Date 


94-602 


Rep. Ch. 196, Sec. 2, 
L. 1967 

Effective Date 

94-3527.1 

Effective Date 

10-611 

10-633 

Repealing Clause 

Effective Date 

26-811 

16-1601 

16-1602 

16-1607 

16-1626 


Ch. 


135 
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138 
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145 
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89-1803 

89-1804 
Repealing Clause 
Effective Date 
Repealing Clause 
16-1620 
Repealing Clause 
31-126 

Repealing Clause 
69-3505 
Repealing Clause 
53-107 

Repealing Clause 
31-131 

Repealing Clause 
Temporary 
82-1131 

82-1131.1 
Effective Date 
5-1117 

5-1117 note 


81-1707 

Repealing Clause 

Rep. Ch. 99, Sec. 43, 
L. 1969 

Repealing Clause 

Effective Date 

Rep. Ch. 153, Sec. 14, 
L. 1965 

Repealing Clause 

Effective Date 

Rep. Ch. 99, Sec. 43, 
L. 1969 

Repealing Clause 


92-104 

Repealing Clause 
Effective Date 
94-801-2 
Repealing Clause 
82-1904.1 
82-1904.2 


Rep. Ch. 5, Sec. 496, 
Ls 1971 

Repealing Clause 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Repealing Clause 

Effective Date 


Rep. Ch. 500, Sec. 20, 
L1973 


Unconstitutional, 141 
MaoS2, 2378. P ‘2d 
220 

Effective Date 

84-4903.2 

84-4903.5 

84-4903.7 

Separability Clause 

Repealing Clause 
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84-1501 
Effective Date 
Repealing Clause 
87-103 

87-104 

87-105 

87-106 

87-109 

87-120 

87-128 

87-139 


Repealing Clause 


87-145 


87-149 

87-152 

Separability Clause 

Repealing Clause 

Effective Date 

Rep. Ch. 320, Sec. 9, 
1° 1971 

Repealing Clause 

Effective Date 

Rep. Ch. 252, Sec:. 9, 
L. 1963 

64-207.1 

Repealing Clause 

40-2821 

Repealing Clause 


31-149 
Repealing Clause 


Rep. Ch. 471, Sec. 2 
1521973 

Rep; Ch. 202, Sec. 2 
L. 1973 

Repa:Ch. 155, Secaz 
Eel O7S 

< Ch. 203, Sec. 2 

1973 

92- ‘509 

92-418 

Repealing Clause > 

Effective Date 

Rep. Ch. 5, Sec. 496, 
Ls 1974 . 

Repealing Clause 

Effective Date 

Temporary 

Const., Art. VIII, 
Sec: 419 

Temporary 

82-1519 

Repealing Clause 

Effective Date 

10-622 

Repealing Clause 

Effective Date 

66-114 

66-115 

Repealing Clause 

Effective Date 


Ch. 
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Rep. Ch. 361, Sec. 7, 
L. 1969 , 
Rep. Ch. 5, Sec. 496, 

Ia 19/7 
Effective Date 
10-507 
Rep. Ch. 5, Sec. 496, 
1L°'1971 
Repealing Clause 
94-6407.1 
94-6703 
Repealing Clause 


46-808 


60-203.1 
60-203.2 
60-203.3 
60-204 
60-205 
60-210 
60-211 
60-212 


60-213 


» 60-214 
, 60-217 
' 60-219 


60-220 

60-222 

Separability Clause 
Repealing Clause 
69-3304 

Effective Date 


66-2601 

66-2602 

66-2603 

66-2604 

66-2605 

66-2606 

66-2607 

66-2608 

66-2609 

66-2610 

66-2611 

66-2612 

66-2613 

66-2614 

Effective Date 

4-329 

Repealing Clause 

32-2145 

Repealing Clause 

11-725 

11-726 

11-728 

11-729 

11-731 

Repealing Clause 

Effective Date 

Rep: Ch. 197, Sec. 
12-109, L. 1965 


Ch. 


180 


181 


182 


183 


184 


185 


186 


187 


188 


189 
190 
191 


192 


193 
194 
195 
196 
197 


183 


Sec. 


a oo TSS 


rt ty DO 


me 
k OK WH DO 


Re 


KSPR NOR RK HSH DAUIPWNH WN RWDNF URWDHH ONANPWNHH AYUIBRWNHH NHN 


Herein 


Repealing Clause 

Effective Date 

Rema gh, »323; Sec. 
63, L. 1973 

Effective Date 

Repealing Clause 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

Effective Date 

82-1924 

82-1925 

82-1926 

Separability Clause 

Repealing Clause 

Effective Date 

81-902 

81-908 

81-909 

81-910 

81-912 

81-1701 

81-102 

Repealing Clause 

66-2401 


66-2403 


66-2405 

66-2411 

Separability Clause 

32-1018 

32-1019 

32-1020 

Repealing Clause 

93-303 

25-501, 25-501.1 

Repealing Clause 

66-505 

66-510 

66-512 

66-513 

66-515 

Repealing Clause 

82-1511 

11-3518 

11-3523 

Repealing Clause 

11-3524 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

Repealing Clause 

11-1001 

Repealing Clause 

Effective Date 

25-605 

Repealing Clause 

Rep. .Ch. 361, Sec. 7, 
L. 1969 

92-714 

92-715 
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Repealing Clause 

Effective Date 

Rep. Ch. 136, Sec. 6, 
L, 1971 

Repealing Clause 

Effective Date 

Rep. Ch. 197, Sec. 
223, L. 1967 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

Repealing Clause 

16-1015 

Repealing Clause 

94-35-221.1 

94-35-221.2 

94-35-221.3 

94-35-221.4 

81-701 

Rep. Ch. 237, Sec. 44, 
L. 1969 

Separability Clause 

Repealing Clause 

Effective Date 

Rep. Ch. 5, Sec. 496, 
L. 1971 


1961 
Herein Ch. 
70-408 209 
70-409 
70-410 210 
70-411 211 
70-412 
70-413 712 
70-414 
70-415 213 
70-416 
70-417 214 
70-418 
70-419 
70-420 215 
70-421 
70-422 
70-423 
70-424 216 
70-425 
Repealing Clause 
Repealing Clause eit. 
61211 
1-2 
heats 218 
1-218 
Repealing Clause 219 
84-1842 
84-1843 220 
84-1844 
8-104.1 
aie si 
8-104. 
8-104.4 222 
8-104.5 
8-104.6 223 
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Effective Date 

Repealing laure: 

16-2028 

31-125 

Repealing Clause 

Rep. Ch. 197, Sec. 
225, Li L967 

60-132 

Repealing Clause 

Temporary 

Repealing Clause 

Effective Date 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Repealing Clause 

Effective Date 

93-9902 

93-9903 

Separability Clause 

Repealing Clause 

11-403 

Repealing Clause 

Effective Date 

93-901 

Repealing Clause 

69-3504 

Repealing Clause 

Rep. Ch. 153, Sec. 14, 
L. 1965 

Repealing Clause 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Rep. Ch. 197, Sec. 
12-109, L. 1965: 

Repealing Clause 

16-2050 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Repealing Clause 


3-201 

3-227 

Rep. Ch. 39, Sec. 9, 
L. 1973 

Separability Clause 


71-1001 

71-1002 

71-1003 

71-1004 

71-1005 

71-1006 

71-1007 

71-1008 

71-1009 

Repealing Clause 

Temporary 

92-824.1 

Effective Date 

Rep. Ch. 5, Sec. 496, 
Ly -1971 

Repealing Clause 

Effective Date 


Ch. 
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Herein Ch. 
93-321 240 


Reps& Ch. 368, Sec. 


248, L. 1969 
Repealing Clause 
Rep. Ch. 5, Sec. 496, 

L. 1971 
pune Clause 
Repealing Clause 
Rep. Ch. 252, Sec. 9, 

L. 1963 
Repealing Clause 


Rep. Ch. 194, Sec. 
13, L. 1967 


93-9909 
93-9910 
93-9911 
93-9912 
93-9913 
93-9914 
93-9915 
93-9920 
Repealing Clause 


84-1504 

Effective Dates 

53-434 

Repealing Clause 

89-2911 

Rep. Ch. 452, Sec. 46, 
L. 1973 

89-2914 

89-2915 

89-2916 

89-2917 

89-2918 

Rep. Ch. 452, Sec. 46, 
L. 1973 


89-2934 

Rep. Ch. 452, Sec. 46, 
bg973 

89-2936 

Separability Clause 

Repealing Clause 

Effective Date 

69-3601 

69-3602 

69-3603 

84-301 note 


84-302 
Repealing Clause 
Separability Clause 
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50-813 
50-814 
50-815 
50-816 
Effective Date 


46-2331 

Repealing Clause 

Rep. Ch. 5, Sec. 496, 
Jn 1971 

Repealing Clause 

32-1123 

32-1124 

32-1125 

32-1126 

32-1127 

Repealing Clause 

66-801 

66-802 

66-803 

82A-1602.8 

66-806 

Temporary 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Effective Date 

Repealing Clause 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Repealing Clause 

Effective Date 

91-4460 

91-4461 

91-4462 

91-4463 

91-4464 

91-4465 

Rese Chomo9). ec: 
135,10. 1975 

91-4467 


31-135 
Repealing Clause 


Temporary 
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15-2018 
15-2019 
15-2020 
15-2021 
15-2022 
15-2023 


Herein 


Temporary 
61-211 


M.R.Civ.P., Form 23 28 


93-8505 
Repealing Clause 
Repealing Clause 
Repealing Clause 
91-901 

11-1914 

11-1310 
Repealing Clause 
16-2001 

16-2044 

16-2050 

93-2824 note 
93-2824 


M.R.Civ.P., Table B 38 
M.R.Civ.P., Table C 


Effective Date 


1961 
Ch. Sec. 
25d 24 
25 
26 
27 
28 
29 
1963 
Ch. Sec. 
ed. 1 
29 
30 
31 
32 
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34 
35 
36 
37 
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93-3702 39 
93-2801-1 40 
93-2801-2 
93-2801-3 41 
93-2801-4 
93-2801-5 
93-2801-6 
93-2801-7 
93-2801-8 
Rep. Ch. 369, Sec. 20, 
L. 1969 
12-339 1 
12-340 4 
Effective Date 12 
91-1101 13 
91-1107 14 
Rep?Ch.:413, Sec. 51, . 15 
L# 1971 16 
Rep. Ch. 5, Sec. 496, 17 
L. 1971 18-2] 
37-104.1 
Repealing Clause 29 
93-902 23 
10-602 24 
16-1803 42 1-18 
11-1202 


186 


Herein 


15-2024 

15-2025 
Temporary 
Separability Clause 
Repealing Clause 
Effective Date 


Herein 


Rep. Ch. 39, Sec. 9, 
L. 1973 


Repealing Clause 
Effective Date 
43-310 

16-1015 

64-106.1 

79-301 

26-202.1 

46-1005 
Repealing Clause 
26-701 

Repealing Clause 
Effective Date 
5-1028 


66-2717 


Rep. Ch. 197, Sec. 
2a0, Lz 1967 

9-604 

Separability Clause 

Repealing Clause 

Rep. Ch. 368, Sec. 
248, L. 1969 


Ch. 


43 


44 


45 
46 
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52 
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Herein 


3-1714 

3-1715 

3-1716 

Repealing Clause 
3-1723 

3-1724 
Separability Clause 
Repealing Clause 
Effective Date 
71-217 

Repealing Clause 


5-206 


Rep. es 368, Sec. 


248, L. 1969 

44-516 

44-517 

44-518 

44-519 

44-520 

44-521 

44-522 

44-523 

44-524 

44-525 

44-526 

44-527 

44-528 
Repealing Clause 
70-426 

11-2008 


11-2414 

Effective Date 
11-2218 

Effective Date 
11-2404 

26-301 

11-1919 

26-202.1 

Repealing Clause | 
11-1925 

11-1926 

11-1927 
Separability Clause 


Rep. Ch. 368, Sec. 


248, L. 1969 
Effective Date 


84-4905 


Rep. Ch. 300, Sec. 


143, L. 1967 

Rep. Sec. 14, Ch. 241, 
L. 1963 

Effective Date 

84-1511 

84-1501.3 

Effective Date 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Effective Date 


Ch. 
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16-1605.1 


16-1605.2 

16-1605.3 

16-1605.4 

Effective Date 

73-208 

Repealing Clause 

Rep. Ch. 369, Sec. 20, 
L. 1969 

Separability Clause 

26-202.2 

Repealing Clause 

84-1831 

84-1832 

Effective Date 

Rep. Ch. 298, Sec...9, 
L. 1973 

Repealing Clause 

Effective Date 

16-4527 

Separability Clause 

Repealing Clause 

Effective Date 

82-1516 


Rep. Ch. 369, Sec. 20, 
L. 1969 

84-1831 

84-1833 

84-1835 

Effective Date 


15-2011 
Effective Date 


40-2822 

Rep; Ch> 60, Sec. 1, 
L. 1969; Ch. 369, 
Sec. 20, L. 1969 


77-117 
Effective Date 
84-4198 


Rep. Ch. 5, Sec. 496, 
L. 1971 


Rep. Ch. 250, Sec. 14, 
L. 1969 

Repealing Clause 

Effective Date 

40-2821 

Temporary 


84-6208 
84-6208 note 
Repealing Clause 
Effective Date 
83-801 

83-802 

83-803 

83-804 

83-805 

83-806 

93-901 

28-105 
Effective Date 
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Herein Ch. Herein 
1 16-2926 104 Repealing Clause 
1 25-508 Effective Date 
1 53-106.1 105 15-2015 
2d 16-1036 Effective Date 
1 16-1037 106 Rep. Ch. 5, Sec. 496, 
2 16-1038 L. 1971 
3 Effective Date 107 Rep.. Ch. 5, Sec. 496, 
1. M.R.Civ.P., Rule 12 L. 1971 
1 59-516 Effective Date 
1 Rep. Ch. 197, Sec. | 108 Rep. Ch. 368, Sec. 
12-109, L. 1965 248, L. 1969 
1 Temporary 109 4-172 
2 Const. Art. VIII, Repealing Clause 
Sec, 29 Effective Date 
3 Temporary 110 78-1101 
1 17-410 111 M.R.Civ.P., Rule 41 
2 Effective Date 112 Rep. Ch. 199, Sec. 
1 91-2202 101, L. 1965 
1 92-208 Separability Clause 
2 92-209 Repealing Clause 
1 32-2174 113 1 16-912 
2 Effective Date 2 Repealing Clause 
1 84-5606 3 Effective Date 
2 = 84-5606.1 114 -3 Special 
1 Rep. Ch. 306, Sec. 2, | 115 1 10-622 
L. 1973 2 Repealing Clause 
2 Repealing Clause 3 Effective Date 
99 1 Rep. het 152, Sec. Ze 116 1 59-538 
L. 1973 : 
117 1 25-401 
100 1-4 Temporary 2 25-404 
5 Repealing Clause 1 32-317 
6 Effective Date 118 ; 
2 32-318 
101 1 15-652 3 32-319 
4 15-655 eee 
, 6 Effective Date 
5 15-656 >, 
6 15-657 119 1 91-1702 
7 15-658 Pe Effective Date 
8 15-659 120 1 81-414 
9 15-660 121 1 3-1212 
10 15-661 ize 1 4-341 
11 15-662 2 Separability Clause 
12. Repealing Clause 3 Repealing Clause 
13 Effective Date 123 1 59-801 
tne 1 1-603 2 59-802 
03 1 94-1001-1 
2 94-1001-2 124 1-2 sey me aoa Sec. 
o 94-1001-3 a 
4 94-1001-4 125 1 82-1008 
5 94-1001-5 126 1 84-725 
6 94-1001-6 2 84-726 
pee ae 
94-1001-8 =! 
9 94-1001-9 5 Rep. Ch. 197, Sec. 
10 94-1001-10 12-109, L. 1965 
11 94-1001-11 6 Rep. Ch. 369, Sec. 20, 
12 Separability Clause L. 1969 
13 Repealing Clause 7 91-4418 
14 ~Effective Date 8 Repealing Clause 
104 1 Rep. Ch. 5, Sec. 496, | 127 1-13 Rep. Ch. 356, Sec. 17, 
1571971 L. 1973 
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Herein 


Rep. Ch. 5, Sec. 496, 
1.91971 

82-1927 

82-1928 

84-3507 

51-113 

32-3306 

11-714 

Effective Date 

84-4701.6 

Repealing Clause 

76-103 

76-107 


73-201 
Repealing Clause 


28-109 
Effective Date 


28-105 

Effective Date 

Rep. Ch. 323, Sec. 63, 
L. 1973 

Effective Date 

Rep. Ch. 368, Sec. 
248, L. 1969 

14-132 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Proposed Const. 
Amend., Art. V, 
Sec. 31 (Rejected) 

11-729 

Repealing Clause 
~731 

Repealing Clause 

11-967 

Repealing Clause 

89-101.1 

89-101.2 

89-102 

89-103 

89-132.1 

Rep. Ch. 452, Sec. 46, 
L. 1973 

Repealing Clause 

11-2029 

Repealing Clause 

Effective Date 

11-2026 

11-2027 

11-2022 

11-2024 

Repealing Clause 

Effective Date 


11-2023 

69-3601 

Effective Date 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Rep. Ch. 5, Sec. 496, 
L. 1971 

26-212.1 


177 


178 
179 


180 
181 
182 
183 
184 
185 


186 
187 
188 
189 


190 
191 
192 


193 
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59-514 

93-7712 

93-6802.1 

93-6802.2 

Repealing Clause 

94-2014 

82-1516 

1-322 

1-323 

1-324 

40-4108 

40-4109 

Effective Date 

Repealing Clause 

31-104 

25-508 

Repealing Clause 

32-21-105 

82-414 

82-415 

82-416 

82-417 

82-418 

82-419 

82-420 

32-4601 

32—4602 

32-4603 

32-4604 

32-4605 

32-4606 

32-4607 

Separability Clause 

Repealing Clause 

32-2805 

43-215 

43-216 

43-217 

93-5846 

73-210 

91-4325 

39-136 

93-5710.2 

Rep. Ch. 298, Sec. 9, 
L. 1973 

Effective Date 

11-726 

93-9913 

87-106 

11-728 

Repealing Clause 


Rep. €h. 203, Sec. 2: 
L. 1973 
95-103 
95-104 
95-105 
95-106 
95-107 
95-108 


Ch. 


194 
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1967 
Herein Ch. Sec. 
Rep. Ch. 2, Sec. 5, | 197 17 
Ex. L. 1971; Ch. 18 
8, Sec. 6, 2nd Ex. 19-21 
L. 1971 
Rep.. Ch. 368, Sec. 22 
248, L. 1969 23 
Repealing Clause 
84-3501 24 
84-3505 25 
84-3513 26 
84-3514 
84-3515 28 
84-3516 29 
Effective Date 30 
95-101, 95-102, 95- 31 
201 to 95-211, 95- 32 
301 to 95-304, 33 
95-401 to 95-412, 34 
95-501 to 95-509, 35 
95-601 to 95-619, 36 
95-701 to 95-718, a 
95-801 to 95-814, 39 
95-901, 95-902, 95— 40 
1001 to 95-1006, 4] 
95-1101 to 95-1123, 42 
95-1201 to 95-1204, 43 
95-1301 to 95-1303, Ad 
95-1401 to 95-1410, 
95-1501 to 95-1506, 45 
95-1601 to 95-1608, 46 
95-1701 to 95-1710, 47 
95-1801 to 95-1806, 48 
95-1901 to 95-1916, 49 
95-2001 to 95-2009, 50 
95-2101, 95-2201 to 51 
95-2216, 95-2301 to 52 
95-2312, 95-2401 53 
to 95-2430, 95-2501 54 
to 95-2504, 95-2601 55 
to 95-2608, 95-2701 56 
to 95-2716 57 
Repealing Clause 58 
Effective Date 59 
Separability Clause 60 
69-4101 61 
69-4102 62 
69-4103 63 
69-4104 64 
69-4105 65 
69-4106 66 
69-4107 67 
69-4108 68 
69-4109 69 
69-4110 7 
69-4111 mal 
69-4112 99 
69-4113 73 
69-4114 74 
69-4115 75 
Rep. Ch. 227, Sec. 6, 76 
La 1973 77 


218 


Herein 


69-4117 

69-4118 

Rep. Ch. 316, Sec. 
18, L. 1971 


69-4204 
}2Rept Ch. 316, See: 


18) L. 1971 
69-4301 
69-4302 
69-4303 
69-4304 
69-4305 
69-4306 
69-4307 
69-4308 
69-4309 
69-4310 
69-4311 
69-4312 
69-4313 
69-4314 
69-4315 
69-4316 
69-4317 
69-4401 
69-4402 
69-4403 
69-4404 


69-4405 
69-4406 
69-4407 
69-4408 
69-4409 


69-4410 
69-4411 
69-4412 
69-4413 
69-4414 


69-4415 
69-4416 


69-4417 


69-4418 
69-4419 


69-4420 


69-4421 
69-4422 
69-4423 
69-4424 
69-4425 
69-4426 
69-4427 
69-4428 
69-4429 


69-4430 
69-4431 
69-4432 
69-4433 
69-4434 
69-4435 
69-4436 
69-4437 


Ch. 


197 
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69-4501 
69-4502 
69-4503 
69-4504 
69-4505 
69-4506 
69-4507 
69-4508 
69-4509 
69-4510 
69-4511 
69-4512 


69-4513 
69-4514 
69-4515 
69-4516 
69-4517 


69-4518 
69-4519 
69-4601 
69-4602 
69-4603 


69-4604 
69-4605 
69-4606 
69-4607 
69-4608 
69-4609 
69-4610 
69-4611 


1967 


Ch. 


197 


Rep. Ch. 228, Sec. 11, 
Iy..1973 


69-4616 


69-4802 


Repech. 21, Sec. i224, 


L. 1971 


69-4810 
69-4811 
69-4812 
69-4813 
69-4814 


Rep. Ch. 21, Sec. 22, 


L. 1971 


69-4903 
69-4904 
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69-4905 
69-4906 


69-5210 
69-5211 


69-5212 


69-5311 
69-5312 
69-5313 
69-5401 
69-5402 


69-5403 


69-5407 
69-5408 


Ch. 


197 


198 
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69-5505 


Effective Date 


1967 


Ch. 


198 


Rep. Ch. 403, Sec. 35, 


L. 1971 


69-5701 


Separability Clause 
Repealing Clause 


15-2301 
15-2302 
15-2303 
15-2304 
15-2305 
15-2306 
15-2307 
15-2308 
15-2309 


15-2318 
15-2319 


15-2320 
15-2321 
15-2322 
15-2323 
15-2324 


15-2325 


15-2329 


15-2330 
15-2331 


15-2334 
15-2335 


15-2339 


15-2340 
15-2341 
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15-2342 


15-2369 


15-2370 
15-2371 


15-2374 
15-2375 
15-2376 
15-2377 
15-2378 
15-2379 


15-2380 


15-2395 
15-2396 


152 BO 7a6 | 
Repealing Clause 
Effective Date 


66-2816 


Effective Date 


11-1024 


Ch. 


200 
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2020 


203 
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205 
206 


207 


208 


209 
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211 
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Herein 


Rep. Ch. 220, Sec. 2, 
L.. 1969 
Repealing Clause 


16-2818 


46-2805 
46-2706 
46-2810 


84-4913 


66-1403 
66-1410 
Effective Date 


Rep. Ch. 471, Sec. 

Le 1973 

Rep. Ch. 202, Sec. 
L.. 1973 

Rep. Ch. 155, Sec. 
L. 1973 

Rep. ee Sec, 


~~ - 


Mi Ste ht. 


~~ 


11-1928 

Repealing Clause 

8-119 

67-1706.1 

Rep. Ch. 250, Sec. 14, 
L. 1969 

Effective Date 

844946 

84—4928.1 

Effective Date 

15-2022 

Repealing Clause 

Rep. Ch. 323, Sec. 63, 
L. 1973 

Repealing Clause 

84-301 

Effective Date 

62-505 

62-507 

62-510 

62-511 

62-514 

Repealing Clause 

Effective Date 


82-1925.1 
Separability Clause 


2aF 
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229 


250 * 
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232 


233 


234 
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Herein 


25-232 

25-233 

82-503 

80-1905 

Rep. Ch. 368, Sec. 
248, L. 1969 

93-1906 

Rep. Ch. 323, Sec. 63, 
Le 1973 


Compilation Intent 

16-912 

11-725 

Effective Date 

Rep. Ch. 5, Sec. 496, 
1g 1971 

67-2202 

67-2211 

67-2212 

67-2213 

Rep. Ch. 323, Sec. 63, 
L. 1973 

Savings Clause 


» 45-1501 


45-1502 

45-1503 

45-1504 

45-1505 

45-1506 
Separability Clause 
Repealing Clause 
45-1507 


82-1201 
82-1202 
82-1202.1 
82-1202.2 
82-1208 
82-1209 
82-1211 
82-1218 
69-1801 
69-1802 
69-1808 
Rep. Ch. 366, Sec. 27, 
L. 1969 


82-3001 
25-605 


32-3707 
84-406 
Effective Date 
75-5203 
75-5206 
75-5208 
67-1801 
67-1802 
67-1803 
67-1804 
67-1806 
67-1807 
67-1810 
67-1811 


Ch. 


235 


236 


237 


238 
239 


240 
241 
242 
243 


244 
245 


246 
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Herein 


81-1115 
81-1116 
81-1117 
81-1118 
81-1119 
81-1120 
81-1121 
Effective Date 


66-2427 

Separability Clause 

Repealing Clause 

Effective Date 

3-103 

41-1603 

46-2305 

71-203 

77-117 

77-120 

77-1304 

Rep. Ch. 428, Sec. 
‘16, 1 1973 

81-1403 

82-1011 

82-1519 

82-2702 

84-702 

89-103.3 

92-104 

95-3207 

Rep. Ch. 5, Sec. 496, 
L. 1971 


69-5901 
69-5902 


69-5912 
Separability Clause 


Rep. Ch. 5, Sec. 496, 
L. 1971 


Rep. Ch. 5, Sec. 496, 
L. 1971 

Rep. Ch. 5, Sec. 496, 
1971 

Rep. ee 5, Sec. 496, 


13 
Effective Date 


84-1302 
84-1304 


Rep. Ch. 224, Sec. 18, 
iL1971 


84-1303 


80-2401.1 
80-2403 


Ch. 


246 


247 
248 


249 


258 
259 


222 
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80-2405 
80-2406 
80-2407 
80-2408 
80-2409 
Repealing Clause 
16-1511 


Proposed Const. 
SE Arte Ve 
Sec. 5 (Rejected) 


Rep. Ch. 270, Sec. 2, 
L. 1971 


82-1002 
82-1005 
82-1007 
82-1009 
82-110 

71-206 

4-347 

4-230 

5-910 
Repealing Clause 
Effective Date 
Temporary 


32-2601 

Rep. Ch. 369, Sec. 20, 
L. 1969 

Rep. Ch. 5, Sec. 496, 
Le.1971 

Repealing Clause 

84-4931 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Rep. Ch. 250, Sec. 14, 
L. 1969 

Effective Date 


80-2410 

80-2411 

80-2310 

80-2311 

80-2312 

40-3332 

16-3705 
Repealing Clause 
Effective Date 


89-1708 
40-4804 


Ch. 


260 


261 


262 
263 


264 
265 


266 
267 
268 


269 


270 
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44-218 
44-219 
44-220 
44-221 
44-222 
44-223 
44-224 
44-225 
44-226 
44-214 
44-227 
44-228 


44-132 
44-133 
44-134 
44-135 
44-136 
44-137 
44-138 
44-139 
82-1916 


53-626 


1967 


Ch. 


16-4501 to 16-4503, 
16-4505 to 16-4511, 
16-4513, 16-4514, 
16-4516, 16-4519, | 278 
16-4520, 16-4525 | 579 
to 16-4527, 16-4529 


to 16-4534 


Separability Clause 


Effective Date 


280 


Rep. Ch. 5, Sec. 496, 
: 1 


L. 197 


Rep. Ch. 42, Sec. 1, 


L. 1973 
Effective Date 


11-1832 
11-1832.1 
11-1932 
11-1932.1 


82-3801 
82-3802 
82-3803 
82-3804 
82-3805 
82-3806 
82-3807 
82-3808 
82-3809 


40-5501 
40-5502 
40-5503 
40-5504 
40-5505 
40-5506 
40-5507 
40-5508 


92-418 


Repealing Clause 


Effective Date 


281 
282 


283 
284 


285 
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Herein 


Rep. Ch. 5, Sec. 496, 
1 


L. 197 
87A-9-402 
87A-9-403 
87A-9-404 
87A-9-405 
87A-9-406 


Repealing Clause 
Rep. Ch. 5, Sec. 496, 
i 


L. 197 
Effective Date 
16-3302 
32-2803 
Effective Date 


Rep. ees Sec. 496, 


[e107 
94-3601 
94-3602 
15-2501 
15-2502 
15-2503 
15-2504 
15-2505 
15-2506 
15-2507 
15-2508 
25-309 
87A-9-302.1 
87A-9-302.2 


Repealing Clause 


Effective Date 


16-1225 
16-1226 
16-1227 
16-1228 
16-1229 
16-1230 
16-1231 
16-1232 
16-1233 


Repealing Clause 


11-403 


80-105 
80-107 
Temporary 
89-3301 
89-3302 
89-3303 
89-3304 
89-3306 
89-3307 
89-3308 
89-3309 
89-3309.1 
89-3310 
89-3311 
89-3314 
Effective Date 
32-4513 
32-4514 
32-4515 


Ch. 


286 


287 


288 


289 


290 
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32-4516 
32-4517 
32-4518 
32-4519 
32-4520 
32-4521 
32-4522 
32-4523 


Separability Clause 
Repealing Clause 


32-2422 
32-2423 
32-2424 
32-2425 


Effective Date 


1967 


Ch. 


290 


291 


292 
293 


Rep. Ch. 2, Sec. 17, 


Pin Ex, L. 1971 
Repealing Clause 
Separability Clause 


53-909 


Separability Clause 
Effective Date 


93-1107 
93-1108 
93-1109 
93-1110 
93-1111 
93-1112 
93-1113 
93-1114 
93-1115 
93-1116 
93-1117 
93-1118 
93-1119 
93-1120 
93-1121 
93-1122 
93-1123 
93-1124 
93-1125 


93-1126 
93-1127 
93-1128 
93-1129 
93-1130 
93-1131 


Separability Clause 


93-1132 


53-114 
53-129 
84-406 
84-6008 


294 
295 


296 


297 


298 
299 


300 
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32-3315 
Repealing Clause 
Effective Date 
66-1221 

66-1222 

66-1228 

66-1231 

66-1232 

66-1233 

66-1242 

66-1243 
Repealing Clause 
32-3201 

32-3309 


32-3204 
Separability Clause 
84-301 

81-2401 

81-2402 

81-2403 

81-2404 

81-2405 

81-2406 

81-2407 

81-2408 
Separability Clause 


84-101 
84-301 
84-406 
84-6601 
84-6606 
84-6607 
84-6604 
84-6605 
53-114 
Separability Clause 
77-1501 
77-1502 
77-1503 
77-1504 
77-1505 
77-1506 
77-1507 
77-1508 


82-3306 
Rep. Ch. 2, Sec. 63, 
L. 1971 


15-2201 
15-2202 
15-2203 
15-2204 
15-2205 
15-2206 
15-2207 
15-2208 
15-2209 
15-2210 
15-2211 
15-2212 
15-2213 
15-2214 


Ch. 
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15-2215 
15-2216 


- 15-2217 


15-2218 
15-2219 
15-2220 


15-2259 
15-2260 
15-2261 


15-2264 
15-2265 
15-2266 
15-2267 
15-2268 
15-2269 
15-2270 


15-2276 


1967 


Ch. 


300 


225 


Herein 


15-2277 


15-22-102 
15-22-103 
15-22-104 
15-22-105 
15-22-106 
15-22-107 
15-22-108 
15-22-109 
15-22-110 
15-22-111 
15-22-112 
15-22-113 
15-22-114 
15-22-115 
15-22-116 
15-22-117 
15-22-118 
15-22-119 
15-22-120 
15-22-121 
15-22-122 
15-22-123 


/ 15-22-124 


15-22-125 
15-22-126 
15-22-127 
15-22-128 
15-22-129 
15-22-130 
15-22-131 


_~15-22-132 


15-22-133 
15-22-134 


- 15-22-135 
- 15-22-136 
-15-22-137 
~15-22-138 
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1967 
Ch. Sec. Herein Ch. Sec. Herein 
300 139 15—22-139 307 13 2/~713 
140 15-22-140 14 27-714 
141 25-102 15 27-715 
142 93-4401 16 27-716 
143 Repealing Clause 17 27-717 
144 Effective Date a ate 
301 de 3215-2401 9 sf 
2. 5015-2402 [20] 27-720 
3 15-2403 2127-721 
4 15-2404 22 27-722 
5 15-2405 23. 27-723 
6 15-2406 24-25 Rep. Ch. 314, Sec. 14, 
7 15-2407 L. 1969 
8 15-2408 26 Separability Clause 
9 15-2409 27 Repealing Clause 
10 15-2410 308 1 25-501 
11 15-2411 2 93-303 
12 15-2412 3 Repealing Clause 
Shae erry sa 309 1,2 Rep. Ch. 323, Sec. 12, 
14 Repealing Clause 124971 
15 Effective Date 310 1 7 12 
302 1. 66-2901 AB eo 
2 66-2902 3 71-1 32 
3 66-2903 4 71-1 33 
4 66-2904 5 71-1 35 
5 66-2905 eS 
6 66-2906 311 1 Rep. Ch. 5, Sec. 496, 
7 66-2907 L. 1971 
8 66-2908 312 1 32-2501 
9 66-2909 2 Separability Clause 
10 - 66-2910 313 1 69-3904 
11 66-2911 - 
2 69-3905 
12 66-2912 2006 
3 69-3906 
135 66-2913 i 
4 69-3907 
14 66-2914 5 69-3008 
303 1 93-4304 6 69-3909 
304 1 12-332.1 7, 69-3910 
Zz Repealing Clause 8 69-3911 
3 Effective Date 9 69-3912 
305 1 82-2002 10 69-3913 
2 Repealing Clause 11 69-3914 
306 1 16-4801 12 69-3915 
2 16-4802 13 69-3916 
3 16-4803 1g 69-3917 
4 16-4804 15 69-3918 
5 16-4805 16 69-3919 
6 16-4806 ts 69-3920 
z 16-4807 18 69-3921 
8 Saving Clause Ms pe ce 
oH cag 21. Separability Clause 
3 27.703 22 Repealing Clause 
4 . 27-704 314 1 3-2901 
5 ~— 27-705 2 3-2902 
6 27-706 3 3-2903 
7 27-707 4 3-2904 
8 27-708 Ms) 3-2905 
9 27-709 6 3-2906 
10 27-710 7 3-2907 
11 27-711 8 3-2908 
i 27-712 9 3-2909 
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314 


315 


316 


317 


318 


319 


320 


1-2 


TABLE OF SESSION LAWS 


1967 


: : Herein 


3-2910 

3-2911 

3-2912 

3-2913 

3-2914 

3-2915 

3-2916 

3-2917 

3-2918 

3-2919 

Separability Clause 

RepssCh, $3, Sec. 1, 
feet O73 

Proposed Const. 
Amend., Art. XIX, 
Sec. 9 (Rejected) 

Rep. Ch. 23, Sec. 2, 
L. 1971 

Effective Date 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Repealing Clause 

Effective Date 

84-5606 note 

79-2202 

79-2203 

79-2205 

84-5606 


Rep. Ch. 140, Sec. 32, 
L. 1969 


Effective Date 


26-202.1 
26-202.5 
Effective Date 
80-1403 
80-1404 
80-1405 
80-1601 
80-1701 
80-1702 
80-1703 
80-1410 
80-1411 
80-1412 
80-2202 
80-2203 
80-2204 
80-2205 
80-2206 
80-2209 
80-2210 
80-2211 
80-2212 
80-1704 
Repealing Clause 


Rep. Ch. 111, Sec.:7, 
L. 1971 

80-2303 

80-2304 

80-2305 

80-2306 


Ch. 


320 


321 


322 


323 


324 
325 
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80-2307 

80-2308 

80-2309 

80-2401 

80-2402 

80-2404 

Repealing Clause 

Effective Date 

Rep. Ch. 5, Sec. 496, 
L. 1971 

Rep. Ch. 5, Sec. 496, 
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81-416 
81-418 
81-419 
81-421 
81-422 
81-423 


81-424 
81-426 
81-428 
81-433 
81-436 
81-501 
81-502 
81-506 
81-508 
81-510 


81-601 
81-602 
81-603 
81-604 
81-605 


81-606 
81-607 
81-608 
81-611 
81-612 


81-613 
81-2305 
81-601.1 
81-616 
81-701 
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81-702 
81-704 
81-801 
81-802 
81-803 
81-901 
81-902 
81-910 
81-912 


- 81-915 


81-917 
81-919 
81-921 
81-923 
81-924 
81-926 
81-927 
81-928 
81-930 
81-932 
81-1101 
81-1101.1 
81-1103 
81-106 
81-107 
81-1110 
81-108 
81-1115 


81-1117 
81-1118 
81-1119 
81-1121 
81-1601 
81-1604 
81-1702 
81-1702.1 
81-1702.2 
81-1705 
81-1706 
81-1712 


81-1716 
81-1717 
81-1718 
81-1720 
81-1726 


81-1728 
81-1729 
81-1730 
81-1731 
81-2201 


81-2202 
81-2203 
81-2204 
81-2205 
81-2302 
81-2303 
81-2402 
81-2403 
81-2404 
81-2405 
81-2406 
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81-2407 

81-2408 

82A-1101 
82A-1101.1 
82A-1104 
Repealing Clause 
72-118 

Effective Date 


94-3620 
94-3621 
94-3622 
94-3623 
Repealing Clause 


43-709 
43-710 


43-711 
43-712 
43-713 
43-714 
43-715 
43-716 
43-717 
43-718 
43-719 
Effective Date 
84-1302 
84-1309.1 
84-1303 


Separability Clause 


43-319 
43-320 
43-321 
43-322 
43-323 
43-324 
43-325 
Effective Date 


66-3102 


Effective Date 


16-2818 
32-4305 
Repealing Clause 


53-431 
59-1501 
59-1502 
59-1503 
59-1504 
59-1505 
59-1506 
59-1507 
66-101 
66-103 
66-107 
66-108 


- 66-109 


66-112 
Effective Date 
59-903 
59-904 
59-905 
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448 
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59-906 
59-907 
‘Temporary 
59-908 
59-909 
59-910 
59-911 
59-912 
59-913 
82A-1014 
59-914 
Separability Clause 
59-1601 
59-1602 
59-1603 
59-1604 
59-1605 
59-1606 
59-1607 
59-1608 
59-1609 
59-1610 
59-1611 
59-1612 
59-1613 
59-1614 
Separability Clause 
59-1615 

59-1616 

3-310 

3-311 

3-312 

3-313 

3-314 

3-315 

3-316 

3-317 

Repealing Clause 
92-209 

92-901 

92-902 

92-1102 

92-1121 
Repealing Clause 
92-423.1 
Repealing Clause 
92-423.2 
Repealing Clause 


32-2805 

27-216 

27-221 

21-225 

21-22 
Effective Date 
69-5201 
69-5203.1 
69-5213 
84-2207 
Effective Date 
84-4914 
Effective Dates 
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1973 
Ca. Sec. Herein Ch. Sec. Herein 
451 {eUCes2 7451 12.1 455 i= S96-29708 
Z Repealing Clause 2 93-313 
452 1 89-865 456 Leen eee 
2 89-866 457 1 62-501 
3, = 89-867 2 H2s508 
4 89-868 458 1 16-2501 
5 89-869 2 16-2501.1 
6 89-870 3 16-2502 
7 <9 89-841 4 16-2502.1 
8 89-872 5 16-2503 
D a2 89-8723 6 . 16-2505 
10 89-874 7‘ 16-2507 
11 89-875 459 Le oy B<129 
12. 89-876 460 tn ep dddos2 
13. 89-877 461 1 26-1801 
14 89-878 2 26-1802 
15 89-879 3-26-1803 
16 89-880 4 26-1804 
17 89-881 5 26-2805 
18 89-882 6 26-1806 
19 89-883 é aren 
20 89-884 “tee 
2189-885 i gy Soren? 
22 89-886 462 4839193 
23 89-887 463 1 94-3624 
24 89-888 2 94-3625 
25 89-889 3-94-3626 
6 89-890 4 Separability Clause 
27. ~—- 89-891 464 1 75-6129 
28 89-892 2 75-6130 
29 89-893 3-. 75-6131 
30 89-894 4-75-6132. 
31 89-895 465 1 94-1832 
32 89-896 2 94-1833 
33. 89-897 3-94-1834 
34 89-898 466 1 41-2401 
35. 89-899 2” 41-2402 
36 89-8-100 3-41-2403 
37 89-8-101 467 1 | 14-417.1 
38 —— 89-8-102 468 1 = 84-1501 
39 89-1001 469 1  — 84-708.2 
40-89-2911 2 = 84-708.3 
41 89-2915 3. 84-708.4 
42. 89-2917 4 84-708.5 
43. 89-2918 5 84-708.6 
44  89-2928.1 6 84-708.7 
45 89-2934.1 7 84-708.8 
46 Repealing Clause 8 Effective Date 
47 Separability Clause 470 1 93-705 
453 1 93-9921.1 2 93-706 
2.- Repealing Clause 3 93-707 
454 bi 37-01 4 93-708 
2 0» 372102 5 93-709 
3 oy 37-203 6 93-710 
4 37-104 F-O9 93-74) 
5. 37-105 8 93-712 
6. 37-107 9 93-713 
787 AS 10-°2 93-714 
8 37-109 11° 93-715 
9 Repealing Clause 12 93-716 
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1973 
Ch. Sec. Herein Chi Sec. Herein 
470 13 93-717 491 4 93-401 
14 Repealing Clause : 5 11-727 
471 1 92-701.1 6 93-402 
2 Repealing Clause 7 93-403 
472 1 75-8601 8 93-405 
473 1 8-116 9 25-307 
2 Effective Date 10 16-2404 
474 1 25-605 11 Rep. Ch. 123, Sec. 
475 1 82-805 238L. 1973 
2 82-806 12 16-2406 
3 82-807 13 93-704 
4 82-808 14 93-1602 
5 82-809 15 93-6601 
6 82-811 16 93-6602 
7 82-814 17 93-6706 
476 1 59-1007.1 18 93-6903 
2 59-1001 19 93-7302 
3 59-1003 20 93-7311 
4 59-1005 ry 93-7402 
5 59-1008 22 93-7605 
6 59-1010 23 93-7607 
477 1 92-615 24 93-7704 
Zz 92-616 25 93-7709 
478 1,2 Temporary 26 93-9705 
3 Separability Clause 27 Repealing Clause 
4 Effective Date 492 i 92-202.1 
479 1,2 -- Temporary 2 Repealing Clause 
480 1 94-3339 493 1 92-204.1 
v, 26-812 2 Repealing Clause 
481 i 69-4428.1 494 1 53-1025 
482 11 _ac 16-2731 a 53-1025.1 
2 16-2732 a 53-1029 
3 16-2733 495 1 . 59-801 
483 1. 66-3101 2 59-802 
2 66-3102 3 59-538 
3 66-3103 4 59-539 
E108 Or sae 496 1 82-1918 
5 66-3105 
2 497 1 84-7001 
6 66-3109 
7 66-3110 4:06 84-7002 
8 66-3112 8) 09 84-7008 
9 Repealing Clause 4 84-7004 
= 84-7005 
484 1 84-1501 6 84-7006 
2 Repealing Clause 7 84-7007 
485 1 34-301 8 84-7008 
2 34-302 9 84-7009 
8 34-303 10 84-7010 
4 34-304 iv 84-7011 
5 34-306 12 84-7012 
6 Repealing Clause 13 84-7013 
486 1 16-807 498 1 87-106 
487 Le oS 4-40821 499 1 16-2618 
2 4-408.2 500 1 11-3859 
488 1 92-418 2 11-3860 
2 92-418.1 3. - 11-3861 
3 Effective Date 3 ret ee 
489 1 84-301 ees 
490 1-10 Temporary 6 11-3864 
491 1 ~~ 93-413 7 11-3865 
Zz 93-414 8 11-3866 
3. 93-412 9 77-3867 
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11-3868 
11-3869 
11-3870 
11-3871 
11-3872 
11-3873 
11-3874 
11-3875 
11-3876 


Separability Clause 
Repealing Clause 


1-912 
1-916 
1-804 
81-2501 
81-2502 
81-2503 
81-2504 
81-2505 
81-2506 
81-2507 
81-2508 
81-2509 
81-2510 
81-2511 
81-2512 
81-2513 
81-2514 


Effective Date 


16-1015 
71-1003 
71-1004 
71-1008 
10-622 
69-4802 
69-4808.2 
69-4809.1 
69-4809.2 
69-4820.1 
69-4823 
69-4824.1 


75-6204 
75-6206 
75-6207 
75-6208 
75-6212 
75-6213 
75-6219 


71-1901 
71-1902 
71-1903 
71-1904 


71-1905 
71-1906 
71-1907 
71-1908 
71-1909 
71-1910 
71-1911 
71-1912 
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71-1913 


Emergency Clause 
69-5001 


69-5002 
69-5005 
69-5003 
69-5006 
69-5007 
69-5008 
69-5009 


Separability Clause 


79-2201 
79-2202 
79-2203 
79-2204 
79-2205 


26-101.1 
26-103 
26-104 
26-104.3 
26-104.4 
26-104.5 
26-104.6 
26-104.7 
26-104.8 
26-104.9 
26-106 
26-110 
26-110.3 
26-115 
26-117 
26-118 
26-121 
26-123 
26-124 
26-125 
26-133 
26-136 
26-210 
26-213 
26-220 
26-221 
26-222 
26-306 
26-324 


26-333 
26-345 
26-402 
26-501 
26-501.1 
26-506 
26-509 
26-908 
26-911 
26-912 
26-921 


26-1001 
26-1002 
26-1008 
26-1101 
26-1205 
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Herein Ch. 


26-1212 eR) 
26-1302 
26-1303 


62-304 
62-307 
69-3504 
69-3505 
69-6602 
82A-2001.1 


82A-2003 
82A-2004 
82A-2005 
Repealing Clause 
84-437. 
-401 
84-429.12 514 
84-437.2 


84-437.3 
84-437.4 
84-437.5 
84-437.6 
84-437.7 


84-437.8 

84-437.9 

84-437.10 

84-437.11 

84-437.12 

84-437.13 

84-437.14 

94-1-101 to 94-1-107, 
94°2<101 to 94-2-113,.-] 915 
94-3-101 to 94-3-112, 
94-4-101 to 94-4-103, | 516 
94-5-101 to 94-5-610, 
94-6-101 to 94-6-314, 
94-7-101 to 94-7-504, 
94-8-101 to 94-8-114 
41-118 

95-506 

95-719 

95-1507 

95-1711 

95-1807 

95-1808 

95-2227 

95-2228 

95-2229 

95-3004 

95-3012 

95-3101 to 95-3130 
25-222 

25-223 

25-224 

25-225 

25-229 


69-1511 
66-1607 
85-105 
51-405 
51-409 
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23-4760 


94-8-204 

80-1912 

95-3228 

Renumbering of 
Code Sections 

95-2006 

95-2206, 95-2206.1, 

95-2206.2, 95-2206.3, 

95-2206.4 

Repealing Clause 

Effective Date 

Separability Clause 

26-110.1 

26-110.2 


69-3502 
69-3503 
69-3504 
69-3504.1 
69-3505 
69-3506 
69-3508 
69-3508.1 
69-3508.2 
69-3510 
69-3512 
69-3514 
69-3516.1 
69-3517 
69-3518 
Effective Date 
11-203 
Effective Date 


84-308 
84-404 
84-405 
84-428 
84-429,12 
84-606 
84-713 
84-715 
84-719 
84-720 
84-721 
84-722 
84-723 
84-725 
84-726 
84-727 
84-728 
84-729 
84-730 
84-732 
84-733 
84-734 
84-801 
84-804 
84-901 
84-904 
84-905 
84-907 
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1973 


84-1103 
84-1105 
84-1106 
84-1108 
84-1202 
84-1204 
84-1205 
84-1206 
84-1207 
84-1209 
84-1302 
84-1304 
84-1305 
84-1306 
84-1308 
84-1403 
84-1405 
84-1406 
84-1408 
84-1412 
84-1501.2 
84-1502 
84-1503 
84-1504 
84-1505.1 
84-1505.2 
84-1507 
84-1508 
84-1508.2 
84-1509 
84-1512 
84-1514 


84-1515 
84-1516 
84-1517 
84-1518 
84-1601 


84-1603 
84-1604 
84-1605 
84-1606 
84-1608 


84-1702 
84-1703 
84-1705 
84-1707 
84-1831 


84-1832 
84-1832.1 
84-1834 
84-1835 
84-1837 


84-1838 
84-1841 
84-1842 
84-1843 
84-1844 


84-1847 
84-1849 
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84-1850 
84-1851 
84-1852 
84-1853 


84-1854 


84-1855 
84-1857 
84-1858 
84-1861 
84-2003 
84-2005 
84-2006 
84-2008 
84-2011 
84-2012 
84-2013 
84-2016 
84-2104 
84-2105 
84-2106 
84-2108 
84-2203 
84-2204 
84-2205 
84-2206 
84-2207 
84-2209 
84-2301 
84-2302 
84-2303 
84-2304 
84-2305 
84-2306 


84-2307 
84-2308 


84-2309 


84-2401 
84-2402 


84-2403 
84-2404 
84-2412 
84-2502 
84-2503 


84-2505 
84-2507 
84-2508 
84-2602 
84-2603 


84-2605 
84-2607 
84-2608 
84-3503 
84-3513 


84-3515 
84-3516 
84-3803 
84-3806 
84-4003 
84-4116 
84-4502 
84-4818 
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84-4820 
84-4821 
84-4823 
84-4826 
84-4901 
84-4903.1 
84-4903.2 
84-4903.5 
84-4903.6 
84-4903.7 
84-4903.8 
84-4903.9 
84-4903.10 
84-4903.12 
84-4903.13 
84-4907 
84-4907.1 
84-4913 
84-4914 
84-4919 
84-4920 
84-4922 
84-4924 
84-4928 
84-4928.1 
84-4929 
84-4930 
84-4931 
84-4937 
84-4938 
84-4939 
84-4940 
84-4942 
84-4943 
84-4946 
84-4948 
84-4950 
84-4951 
84-4955 
84-4956 
84-4958 
84-5210 
84-5402 
84-5406 
84-5407 
84-5408 
84-5409 
84-5410 
84-5412 
84-5415 
84-5501 
84-5502 
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84-5606.2 
84-5606.3 
84-5606.4 
84-5606.6 
84-5606.8 
84-5606.13 
84-5606.14 
84-5606.15 
84-5606.16 
84-5606.17 
84-5606.20 
84-5606.21 
84-5606.22 
84-5606.25 
84-5606.27 
84-5606.28 
84-5606.29 
84-5606.30 
84-5606.31 
84-5902 
84-5903 
84-5904 
84-5905 
84-5906 
84-5907 
84-6203 
84-6204 
84-6205 
84-6206 
84-6207 
84-6208 
84-6209 
84-6211 
84-6212 
84-6301 
84-6306 
84-6307 
84-6402 
84-6403 
84-6404 
84-6405 
84-6406 
84-6407 
84-6408 
84-6410 
84-6606 
84-6607 
84-6801 
84-6806 
84-6807 
84-6902 
84-6907 


Sena SE il ter 


= eh ei >- "1 


c atid 
ore 


(arcmin kee! et 6 


nee. s “sane 
pe Maat aa 
. Lapae-$6, 
SOOR-RBe 
ONE A 
: + i bene $e 
ae -E 
ol 1 a03e. ts 
obec-te- 
Sides as. 
Ot OU, ~B 
$5 e002. by 
es Rane ace 
a 
te eat 


ore std 


a 
® 
o A cg at, 


( lleosige g ong cane 
od tS hee 

a 
ey ry ‘ey 


i i 4 

2S hd2- BB ; 
ae gad be. ‘ J 
Ge Hi6e-BS 
PE gee BA " ee: 
ENCSbS | i 
PH0C- tS ; } ae 
HOE -Bg | 4 ae 
Ose . : ae 

. \oer- he ; t ; : 
£H25-bS = 
£HSA As” ; s 
ROSe-b2 ( % 


r38- bs, 
X Soahy 
40Ge- i: 
OOEe-b 
if LtSo-F B 
* © {SQ-be 
hae 84. 
MRF 
NRE Ra 
hahaa 
HERBS 


ws = § * 
i 


Wa > aRoal ae 


a 


eT co 3a a 
ie “PEOD-bED < ek os 
Ae ' Y ' | Q2Oh. BBS 2 ¥ 28et = 
Pe) BK ) BEQS-HB“-SAKRT =: 
IG-BS WR "PISE284- 2h ROI 
Wbgebs THE ‘lbs | | SObS-b8t 2ESRT 
aoheea eRS i 4 SPORE BBA ISAT - 
THbo hea-1p eee 2 | - ' §RORE~ Dt 


ab00-bs oes aoe pe 


: : : : : ‘ a ’ : : P “ os 


Maat Se eage' eae 
cua A re - ee a rs age’ ie, 20 att met oy — vec? Se Sie. Wd os. 

ert GiPPLAM MATING: REPLACEMENT Voujile 
ay A ; ~ r re “iy wars : - 


Rs det 


7. . : , aa . : Ye ¥ — . Ps ; ha ‘ 
in ; (PART = : ius be! Bas! hy \ a aia fs we, rs i Lh: 
= { 7 % 7 ; = . L 


Pek GBYORTEE ii SRHIES: 
“| - f * ‘ : t s 
; ee a enbises wy Fs 
oy - i : , - oF, § " : , f y a 
eed ap WAYNE Gets 2. ak. By ED. 
vad ie oy a : 5 ¥ . ’ fd et “ - ‘ 


5). (Spee PREIS BOTTOREAD oT 475 


m) 7 ~- Sa ’ 4 ‘ il 
ite A t SBA = ek in ipeP @ ates 
ms od ; pak a es" ned ; bre : ie ba ka oe 
- 7 Se Oy S ip «al Ge wy Har Re isa a 3 ae a 
pee Pimauar mupirowied: FON 
1 -7* r yas =) ee bs ’ 7 
ae bo ce rey 5 ree . ath 


v wae i 
*.> FLAT yt’ ol ae rh F ’ 
= ony a 7 9 t a Le 
6 +? ( ; , a +}, 
g fe yaa a a 2 : 
- av *? s ae 4 r 


4 


t. Supp.—Vol. 1, P 


me ISED CODES 
‘OH 


MONTANA 


VOLUME 1 
Part 2 
1973 Cumulative Pocket Supplement 


Containing 


AMENDMENTS TO ACTS AND NEW LAWS ENACTED BY THE 
LEGISLATIVE ASSEMBLY SINCE PUBLICATION OF 
REPLACEMENT VOLUME 1 (PART 2) OF 
THE 1947 REVISED CODES 


AND 


ANNOTATIONS SUPPLEMENTING REPLACEMENT VOLUME 1 
(PART 2) THROUGH VOLUME 504, PACIFIC 
REPORTER (2nd SERIES) 


Edited by 
A. WAYNE GUERNSEY, A.B., J.D. 


and 


THE PUBLISHERS’ EDITORIAL STAFF 


Editorial Supervisor 


WESLEY W. WERTZ 


THE ALLEN SMITH COMPANY 
Publishers 
Indianapolis, Indiana 46202 


ts ) PRT 


: Re 
CTfAces yo eoungD 16 
ies nl eal 


Copyright © 1969, 1971 by 
THE ALLEN SMITH COMPANY 
Indianapolis, Indiana 


Copyright © 1973 by 
THE ALLEN SMITH COMPANY 
Indianapolis, Indiana 


NEW LAWS IN VOLUME 1 (Part 2) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1969 


Agricultural marketing co-ordinator, 3-116 to 3-123. 
Interlocal Co-operation Commissions, 11-4401 to 11-4416. 
Juvenile Code, 10-604.1, 10-605.1, 10-608.1. 
Motor Carrier Act, 

Interchange agreements, 8-103.2. 

Leasing of power equipment, 8-103.1. 

Leasing operating certificates, 8-103.3. 
Property transactions between municipalities and counties, 11-964.1, 11-964.2. 
Seeds, 

Labeling, 3-802.1 to 3-802.3. 

Restrictions on sale and transportation, 3-820. 

Revision of classifications of, 3-821. 


ENACTED IN 1971 


Airport contracts and tax levies, validation, 1-805.1. 
Alley approaches, construction without special improvement district, 11-2226.1. 
Bank closing in emergencies and for holidays, 5-1058 to 5-1062. 
Beer tax distribution to cities and towns, 4-347.1. 
Dairy product regulation, 3-2488 to 3-24-111, 3-24-113 to 3-24-124, 3-24-126 to 3-24-137. 
District youth guidance homes, 10-1101 to 10-1111. 
Fertilizer educational and experimental programs, 3-1729 to 3-1734. 
Mayor-council form of government, recall of elective officers, 11-721.1. 
Motor carriers, 
Livestock carriers, 8-101.1, 8-101.2. 
Temporary authority for service to isolated locations, 8-131. 
Municipal and regional airport authorities, 1-901 to 1-927. 
Municipal contracts, prohibition against division, 11-1202.1. 
Planning boards, 
Advice required, 11-3842.1. 
Jurisdictional area of county, 11-3830.2. 


ENACTED IN 1973 


Airport passenger service charges, 1-1001 to 1-1005. 
Alcoholic beverage retail licensees, fingerprints required, 4-408.1, 4-408.2. 
All-purpose municipal fund, special revenues paid into, 11-1414. 
Banking board created, 5-607 to 5-614. 
Commercial feed regulation, 3-2025 to 3-2039. 
Dairy product license fees, 3-24-112.1. 
Day care facilities, establishment by municipality, 10-802.1. 
Disincorporation of municipality, 11-308 to 11-321. 
Fireman’s pension payable to designated beneficiary, 11-1927.1. 
Grain merchandisers’ license and bond, 3-228.1 to 3-228.7. 
Motor carrier authority, suspension on carrier’s petition, 8-107.1, 8-107.2. 
Municipal bond resolution by council or commission, 11-2307.1. 
National bank powers extended to state banks, 5-1002.1. 
Policemen, 

Overtime compensation, 11-1832.2. 

Pensions and retirement exempt from process, 11-1821.1. 
Seed marketing and distribution, 3-310 to 3-317. 
Seed testing by state laboratory, 3-806.1. 
Strong mayor form of municipal government, 11-802.1. 
Subdivisions and platting, 11-3859 to 11-3876. 
Zoning, community residential facility as residential use, 11-2702.1, 11-2702.2. 


ili 


AMENDMENTS IN VOLUME 1 (Part 2) 


Aeronautics commission, 1-201, 1-202. 
Agriculture commissioner, biennial reports, 3-106. 
Air carrier rates, notice of hearing to fix, 1-324. 
Airport tax levy, 1-804. 
Banks, ey 
Examinations and fees, 5-908, 5-910. 
Interest on loans, 5-527. 
Investments in corporate stock, ea Nr Py 5-518. 
Loan limitations, 5-523. 
Reports by superintendent of banks, 5-902. 
Beer, 
Age for purchase and consumption, 4-330, 4-337. 
Closing hours for retail establishments, 4-303. 
Local option prohibition, 4-354, 
Tax on beer, 4-317, 4-324, 4-347. 
Wholesaler’s sales, 4-322. 
Building and loan associations, taxation, 7-122. 
Building restrictions and zoning, 11-2702, 11-2705. 
Children, 
Abused and neglected children, reports and abi ape te 10- 30%: ite 10- 903. 
Apprenticing indentures, 10-307.. — 
Dependent or neglected. child, definition, 10-501. tie 
Payment for the care of dependent and neglected children, 10- 524, 10-525. 
Commission form of city government, qualifications of elector, 11-3116. 
Commission-manager plan of city government, 
Elections, 11-3207, 11-3215, 11-3229. 
Oath of officers, 11-3326. ‘ KS? DLL ; TULA 
Salaries under, 11-3248. ©” are EGO 25 tq olla 
Eggs and egg dealers, 3-2301, 3-2306, 3-2308, 3-2310, 3-2315. 13% ) Hasek 
Fire department relief association, funding, 11-1919. 
Fire district boundaries, 11-2008. 
Firemen, 
Minimum wages, 11-1932. 
Pensions, 11-1925 to 11-1927. 
Qualifications of, 11-1905. 
Grain inspection fees, 3-233. 
Grain protein testing, 3-512. 
Group insurance for public employees, 11-1024. 
Industrial development projects, funding of, 11-4101. 
Interlocal co-operation commissions, 11-4412, 11-4416. 
Juvenile Code, 10-602, 10-603, 10-605.1, 10- 607, 10- 610,- 10- 611, - 10- 613, 10-622, 10- 623, 
10-625, 10-626, 10-628, 10-630. 
Labor and industry commissioner, hedxingd: and inspections by, 3- 1503. 
Liquor, 
Age for receipt or consumption of liquor, 4-161, 4-330, 4-337, 4-413, 4-439, 4- 
502, 4-504, 4-506, 11-1602. 
Hours of sale at retail, 4-414. 
Identification card, 4-502, 4-504, 4-506, 4-510. 
Resort license, 4-403. 
State stores, operation, 4-114, 4-116, 4-121. 
Tax apportionment, 4-240. 


Liquor control board, 
Indebtedness of board, limitations on, 4. 235. 
Reports by board, 4-227.. 
Samples received for testing, 4-153. 


Mayor’s and aldermen’s salaries and qualijestions, 11- 725. 
Motor Carrier Act, 
Additional fees, 8-127. 
Certification of carriers, 8-110 to 8- ih is Mak 
Classification of carriers, 8-102. 
Definition of terms, 8-101. 
Fee for filing documents, 8-126. 
Fees payable for operation of vehicles, 8-116. 
Penalties for violations, 8-119. 
Rate Dre eene es and differentials, 8-104.4. 


iv 


alli 


AMENDMENTS IN VOLUME 1 (Part 2) (Continued) 


Motor Carrier Act (Continued) 
Rate schedule changes, 8-104.5. 
Records and accounts of carriers, 8-118. 
Supervision and regulation of motor carriers, 8-103. 
Municipal bonds, 11-2301, 11-2303, 11-2304, 11-2306, 11-2310, 11-2315. 
Revenue Bond Act, 11-2402, 11-2404. 
Municipalities, 
Claims against municipality, allowance and payment, 11-1302. 
Classification of municipalities, 11-201. 
Contracts of municipalities, 11-1202. 
Debt, power of council to contract, 11-966. 
Elections in municipalities, 11-709. 
Oath of municipal officers, 11- 719. 
Organization of municipalities, 11-203. 
Police judge for town, designation by council, 11-727. 
Sewage service outside city limits, 11-1001. 
Warrants of municipalities, 11-1307, 11-1310. 
Mustard seed, definitions and specifications, 3-1902. 
Off-street parking facilities, 11-3702, 11-3705, 11-3709 to 11-3712, 11-3717, 
11-3720, 11-3723. 
Open ditches, protection against, 11-4001, 11-4002, 11-4003, 11-4006. 
Ordinances, how prepared, 11-1102. 
Planning boards, 11-3801, 11-3803, 11-3810 to 11-3812, 11-3815, 11-3825, 
11-3831, 11-3842. 
Police, 
Appointment and probationary term, 11-1803. 
Qualifications of policemen, 11-1814, 11-1817. 
Retirement and pensions, 11-1821, 11-1829. 
Salaries and wages, 11-1815, 11-1832. 
Poll tax levy, 11-951. 
Seed marketing and distribution, 3-803, 3-804, 3-807, 3-808, 3-810 to 3-814. 


11-3718, 


11-3830, 


Special improvement districts, 11-982, 11-2201, 11-2214, 11-2214.2, 11-2216 to 11-2218, 
11-2226, 11-2226.1, 11-2227, 11-2231, 11-2249, 11-2269 to 11-2272, 11-2275, 11-2277. 


Standard grades and brands, farm products, 3-1401 to 3-1407, 3-1409, 3-1410. 


Urban renewal, 11-3901, 11-3906, 11-3907, 11-3909, 11-3910. 
Volunteer fire districts, powers, 11-2010. 

Volunteer firemen’s pension plan, 11-2022 to 11-2025. 

Wheat assessments and reports, 3-2911, 3-2913, 3-2914, 3-2917. 
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MONTANA REVISED CODES 


TITLE 1—AERONAUTICS 


Chapter 
2. State aeronautics commission, 1-201, 1-202. 

3. Regulation and licenses, 1-324. 

8. Establishment of airports by counties and cities—Municipal Airports Act, 1-804, 
; 1-805.1. 

9. Municipal and regional airport authorities, 1-901 to 1-906, 1-908 to 1-927. 

10. Airport passenger service charges, 1-1001 to 1-1005. 


CHAPTER 2—STATE AERONAUTICS COMMISSION 


Section 
1-201. Creation of state aeronautics commission. 
1-202. Organization—meetings—reports. 


1-201. Creation of state aeronautics commission. (a) Composition. 
There is hereby created a commission to be known as the state areonautics 
commission. Said commission shall consist of seven persons who shall be 
appointed by the governor within thirty days after the passage and ap- 
proval of this act, and who shall serve without compensation except that 
they shall receive a per diem of twenty dollars ($20) for each day actually 
expended in the performance of their duties under this act and shall be 
reimbursed for all actual and necessary traveling expenses, incurred by 
them in the discharge of their official duties, provided, however, that no 
member of the commission shall receive per diem allowance in excess of 
one thousand dollars ($1,000) annually. The governor shall appoint the 
members of said commission in the following manner: One shall be selected 
from the Montana Pilots’ Association; one from Montanans, Incorporated ; 
one from the Municipal League; one from the County Commissioners Asso- 
ciation; one selected from among those actively engaged in aviation 
education in Montana; one to be selected by the governor as a repre- 
sentative of interstate commercial airline operators, who must at the time 
of appointment, be an employee or official of such an operator, and whose 
residence must be within the state of Montana; and one to be selected 
by the governor, who is an active base operator in the state at the time 
of his appointment or an official of such base operator of flying services, 
or flying schools. 

(b) The members of the said commission shall serve for a period of 
four (4) years from date of their appointment and until their successors 
are appointed and qualified. Provided, however, that in making said 
appointments, the governor may shorten the term of two (2) of said 
appointees to any period of time less than four (4) years so that the 
terms of office of all seven (7) members of the commission shall not expire 
in the same year. The members of the commission may be removed by 
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1-202 


AERONAUTICS 


the governor after notice and hearing for inefficiency, neglect of duty 


or malfeasance in office. 


History: En. Sec. 4, Ch. 152, L. 1945; 
amd. Sec. 1, Ch. 347, L. 1971. 


Amendments 


The 1971 amendment increased the per 
diem allowance from $10 to $20; increased 


Cross-References 


Commission renamed ..and. continued as 
advisory. and quasi-judicial. board, sec. 82A- 
905. ‘ ; 

Terms of office of board members after 
reorganization, see. 82A-112(2)(b). 


the annual limit for per diem from $500 to 
$1,000; and made minor changes in: punc- 
tuation and style. 


1-202. Organization—meetings—reports. The commission shall, within 
thirty days after its appointment, organize, adopt a seal, and make such 
rules and regulations for its administration, not inconsistent herewith, 
as it may deem expedient and may from time to time amend such rules 
and regulations. At such organization meeting it shall elect from among 
its members a chairman, a vice-chairman and a secretary, to serve for one 
year, and annually thereafter shall select such officers; all to serve until 
their successors are appointed and qualified. It shall at its initial meeting 
fix the date and place for its regular meetings. Four members shall con- 
stitute a quorum, and no action shall be taken by less than a majority of 
the commission. Special meetings.may be called as provided by its rules 
and regulations. All regular and special commission meetings shall be open 
to the public. It shall report as provided in section 2 [82-4002] of. this 
act. The fiscal year of the commission shall conform to the fiscal year 
of the state. 


History: En. Sec. 5, Ch. 152, L. 1945; 


erence to the reporting requirements of 
amd. Sec. 3, Ch. 93, L. 1969. 


section 82-4002 for provisions relating to 
the requirements of an annual report in 
the seventh sentence, and deleted a pro- 
vision detailing contents of report. 


Amendments 
The 1969 amendment substituted the ref- 


1-204. General powers and duties of commission. 
Cross-References 


Commission functions transferred, sec. 
82A-903(1). 


CHAPTER 3—REGULATION AND LICENSES 


Section 
1-324. Publication of notice. 
1-301. Regulation of aircraft, airmen, airports and air instruction. 


Cross-References 


Commission functions transferred, see. 
82A-903 (1). 


1-323. Regulatory powers of commission, etc. 


Cross-References 


Functions retained by board of aeronau- 
tics, sec. 82A-905(4). 


1-324, Publication of notice. Notice as required by section 1-323 shall 
be given by publication once a week for three. (3) successive weeks in 
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MUNICIPAL AIRPORTS ACT 1-804 


a newspaper of general circulation in the county in which the hearing is 
to be held and by personal service by mailing to all interested parties. 
However, in the case of the hearings required by subdivisions (2) (b) and 
(9) of section 1-323, R. C. M. 1947, if no written protest or written request 
that the hearing be held is received by the commission within five (5) 
days after the date of the last publication of such notice, the commission 
may, in its discretion, vacate such hearing and fix and establish the 
rates, fares, charges, classifications and rules of the air carrier without 
hearing. The notice required herein shall state that the commission may 
vacate the hearing unless a written protest or request that the hearing 
be held is received by the commission as required by this section. 


History: En. Sec. 3, Ch. 171, L. 1967; al service by mail and provided that 
amd. Sec. 1, Ch. 208, lL. 1969. - hearings on rates, fares, charges, classifi- 
| cations and rules of air carriers may be 
Amendments vacated if no written protest or request 
The 1969 amendment authorized person- is received. 


CHAPTER 4—STATE AIRPORTS 


1-401, Acquisition and operation of state airports. 
Cross-References 


Commission functions transferred, sec. 
82A-903 (1). 


CHAPTER 5—MISCELLANEOUS 
1-501. Receipt and disbursement of moneys. 


Compiler’s Notes Cross-References 

Section 84-1818, referred to in this Commission functions transferred, sec. 
section, was repealed by See. 20, Ch. 369, 82A-903 (1). 
Laws 1969. 


CHAPTER 8—ESTABLISHMENT OF AIRPORTS BY COUNTIES 
AND CITIES—MUNICIPAL AIRPORTS ACT 


Section 
1-804. Tax levy for establishment and operation of airports. 
1-805.1. Validation of previous contracts and tax levies—1971 act. 


1-801. (5668.25) Counties, cities and towns may acquire land, etc. 
Cross-References soi a 


Municipal and regional airport authori- 
ties, secs. 1-901 to 1-927. 


1-804. (5668.38) Tax levy for establishment and operation of airports. 
For the purpose of establishing, constructing, equipping, maintaining and 
operating airports and landing fields under the provisions of this act the 
county commissioners or the city or town council may each year assess and 
levy in addition to the annual levy for general administrative purposes 
or the all-purpose levy authorized by sections 84-4701.1 and 84-4701.2, a 
tax of not to exceed two (2) mills on the dollar of taxable value of the 
property of said county, city or town. In the event of a jointly established 
airport or landing field, the county commissioners and the council or coun- 
cils involved shall determine in advance the levy necessary for such pur- 
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1-805.1 AERONAUTICS 

poses and the proportion each political subdivision joining in the venture 
shall pay, provided that no property within any political subdivision shall 
be subject to a tax pursuant to this section at an annual rate in excess of 
two (2) mills. Provided, that if it be found that the levy hereby authorized 
will be insufficient for the purposes herein enumerated, the commissioners 
and councils acting are hereby authorized and empowered to contract an 
indebtedness on behalf of such county, city or town, as the case may be, 
upon the credit thereof by borrowing money or issuing bonds for such 
purposes, provided that no money may be borrowed and no bonds may be 
issued for such purpose until the proposition has been submitted to the 
qualified electors, and a majority vote to be cast therefor, except that 
for the purpose of establishing a reserve fund to resurface, overlay, or im- 
prove existing runways, taxiways and ramps, said governing bodies may 
set up annual reserve funds in their annual budget, provided said reserve 
is approved by the governing bodies during the normal budgeting pro- 
cedure. Provided further that the necessity to resurface or improve said . 
runways by overlays or similar methods every so many years is based upon 
competent engineering estimates, and provided that said funds are expend- 
ed at least within each ten (10) year period. Said fund shall not exceed at 
any time a competent engineering estimate of the cost of resurfacing or 
overlaying the existing runways, taxiways and ramps, of any one airport for 
each said fund. The governing body of said airport, if in its judgment 
deems it advantageous, may invest the fund in any interest-bearing depos- 
its in a state or national bank insured by the F.D.I.C. or obligations of the 
United States of America, either short-term or long-term. Interest earned 
from such investments shall be credited to the operations and maintenance 
budget of said airport governing body. The above provisions, notwithstand- 
ing other budget control measures, and due to the uniqueness of the subject 
matter, are hereby declared necessary in the interests of the public health | 
and safety. 


History: En. Sec. 4, Ch. 108, L. 1929; 
amd. Sec. 4, Ch. 54, L. 1941; amd. Sec. 1, 
Ch. 54, L. 1945; amd. Sec. 1, Ch. 122, L. 
1969; amd. Sec. 16, Ch. 158, L. 1971; amd. 
Sec. 3, Ch. 501, L. 1973. 


Amendments 


The 1969 amendment added the provi- 
sions authorizing governing bodies of air- 
ports to set up annual reserve funds in 
their annual budget to resurface, overlay 
or improve existing runways, taxiways 
and ramps. 

The 1971 amendment substituted “quali- 
fied electors” for “taxpayers affected there- 


1-805.1. 


Validation of previous contracts and tax levies—1971 act. 


by” in the proviso relating to bond elec- 
tions. 

The 1973 amendment. inserted “or the 
all-purpose levy authorized by sections 
84-4701.1 and 84-4701.2” in the first sen- 
tence; substituted the proviso at the end 
of the second sentence for “based upon 
the benefits it is determined each shall 
derive from the project”; and made a 
minor change iin phraseology. 


Repealing Clause 


Section 2 of Ch. 122, Laws 1969 repealed 
all acts and parts of acts in conflict there- 
with. 


All 


levies and expenditures heretofore made and engagements entered into 
by counties, cities, or towns for the purposes contemplated by chapter 
8, Title 1, R.C.M. 1947, as amended, and all elections held in counties, 
cities or towns for the purpose of creating indebtedness for such purposes, 
wherein a majority of the vote cast was in favor of such indebtedness, 
whether such counties, cities and towns were acting individually or jointly, 
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MUNICIPAL AIRPORTS ACT 


1-832 


under the authority of this act, are hereby validated and declared legally 
-ereated, entered into and made, and all evidence of such indebtedness 
is declared to be a legal obligation of the county, city or town wherein such 
a majority vote has been cast in favor of such indebtedness. 


History: En. Sec. 1, Ch. 278, L. 1971. 


Title of Act 


An act validating and declaring legal 
all levies and expenditures heretofore made 
and engagements entered into by coun- 
ties, cities or towns for the purposes of 
the Municipal Airport Act and all elections 
held in counties, cities or towns for the 
purpose of creating indebtedness for such 


purposes wherein a majority of the vote 
cast was in favor of such indebtedness; 
and providing for an effective date. 
Effective Date 
Section 2 of Ch. 278, Laws 1971 pro- 


vided the act should be in effect from and 


after its passage and approval. Approved 
March 10, 1971. 


1-817. Application of airport revenues and sale proceeds. 


Allocation of Costs 

City has general budgetary authority in 
financing construction of city shop com- 
plex and has implied power to allocate 


1-818. Federal and state aid. 


Cross-References 


Aeronautics commission functions trans- 
ferred, sec. 82A-903 (1). 


1-829 to 1-832. Unconstitutional. 

Compiler’s Notes 

Sections 1-829 to 1-832 (Secs. 1 to 4, 
Ch. 281, L. 1969), authorizing passenger 
service charges against passenger air car- 
riers, were held unconstitutional in North- 
west Airlines, Ince. v. Joint City-County 
Airport Board, 154 M 352, 463 P 2d 470. 
See annotation below. 


Constitutionality 
This act (1-829 through 1-832) creates 
an unreasonabe and undue discrimination 


proportionate share of costs among va- 
rious city departments using the facility. 
Greener v. City of Great Falls, 157 Lis ee 
485 P 2d 932. 


since imposition of charge based on num- 
ber of emplaning passengers bears no rea- 
sonable relationship to use of airport 
facilities by carrier and is therefore un- 
constitutional as repugnant to “equal pro- 
tection clause” of 14th Amendment of 
United States Constitution, and violates 
sections 3 and 27 of article III of Montana 
eonstitution. Northwest Airlines, Ine. v. 
Joint City-County Airport Board, 154 M 
352, 463 P 2d 470. 


CHAPTER 9—MUNICIPAL AND REGIONAL AIRPORT AUTHORITIES 


Section 

1-901. Definitions. 

1-902. Aeronautics commission may exercise powers of airport authority—exceptions. 
1-903. Airport operation and income. 

1-904. Creation of municipal airport authority. 

1-905. Creation of regional airport authority. 

1-906. Sinking funds for repair, maintenance and capital outlays. 
1-908. Commissioners—compensation—meetings—officers. 

1-909. General powers of an authority. 

1-910. Eminent domain. 

1-911. Disposal of airport property. 

1-912. Bonds and other obligations. 

1-913. Operation and use privileges. 

1-914. Regulations. 

1-915. Federal and state aid. 

1-916. Tax levy may be certified by airport authority or municipality. 
1-917. County tax levy for airport purposes. 

1-918. Joint operations. 

1-919. Public purpose. 


1-901 AERONAUTICS. 


1-920. Airport property and income exempt from taxation. 

1-921. Municipal co-operation. PPI 

1-922. Out-of-state airport jurisdiction authorized—reciprocity with adjoining state 
_-and governmental agencies. 

1-923. Supplemental authority. 

1-924. Savings clause—airport zoning. 

1-925. Short title. 

1-926. Repealing clause. 

1-927. Severability clause. 


1-901. Definitions. The following words or terms whenever used or 
referred to in this chapter shall have the following respective meanings 
unless different meanings clearly appear from the context: 

1. “Municipality” shall mean any county, city, town or public body of 
this state; 

2. “Municipal airport authority” or “municipal authority” shall mean 
a municipal airport authority created pursuant to the provisions of section 
1-904 of this chapter; 

3. “Regional airport authom ty? or “regional authority” shall mean a 
regional airport authority created pursuant to the ee of section 
1-905 of this chapter; 

4. “Airport authority” or “authority” shall mean any regional airport 
authority or municipal airport authority created pursuant to the provisions 
of this chapter, and the governing body of a municipality which has deter- 
mined to exercise the powers of a municipal. airport authority, pursuant 
to section 1-904; ; 

a. Lenereaiths body” shall mean bodies and boards by whatsoever 
names they may be known, having charge of finances and management of a 
municipality ; 

6. “Clerk” shall mean the custodian of the official records of a mu- 
nicipality ; | 

7. “Bonds” shall mean any bonds, oom interim certificates, deben- 
tures, or similar obligations issued by an authority pursuant to this 
enapters 

8. “Airport” shall mean any area of land or water which is used, or 
intended for use, for the landing and taking off of aircraft, and any ap- 
purtenant areas which are used, or intended for use, for airport buildings 
or other airport facilities or rights of way, including approaches and clear 
zones, together with all airport buildings and facilities located thereon; 

9. “Air navigation facility” shall mean any facility—other than one 
owned and operated by the United States—used in, available for use. in, 
or designed for use in aid of air navigation, ficial any structures, 
buildings, mechanisms, lights, beacons, markers, communicating systems, 
or other instrumentalities, or devices, used or msec ol as an aid, or con- 
stituting an advantage or convenience, or the safe and efficient operation 
or maintenance of an airport, and any combination of any or all of such 
facilities ; 

10. cGedort hazard” shall mean any daieganes object of natural 
growth, or use of land which obstructs the airspace Sores a for the flight 
of aireraft in landing or taking off at-an airport or is otherwise hazardous 
to such landing or taking off of aircraft; 
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11... “Person”. means. any individual,. firm, partnership, corporation, 
company, association, joint stock association, or body politic; and includes 
any trustee, receiver, assignee, or other “int Ai representative thereof; 

12. “Real property” shall mean lands, structures, buildings, and _inter- 
ests in land, including lands under water and riparian rights, and any and 
all. things and rights usually included within the term real property, 
including not only fee simple absolute but also any and all lesser interests, 
such as easements, rights of way, uses, leases, licenses, and all other incor- 
poreal hereditaments and every estate, interest; or nobt legal or equitable, 
pertaining to real property; and 


13. “Project” shall mean any. airport ‘cede tvel ‘by the authority, in- 
cluding all real and personal property, structures, buildings, machinery, 
equipment, and appurtenances or facilities which are part of such airport 
or used or useful in connection therewith either as ground facilities for the 
convenience of handling aviation equipment, passengers and freight or as 
part of aviation operation air navigation, and air safety operation. 

History: En. 1-901 by Sec. 1, Ch. 433, L. the establishmént of operational uses privi- 
1971: leges; to provide for rules and regulations 


Title of Act 
“An act to establish municipal and re- 


gional airport authorities; to provide for » 


a tax levy .for operation thereof; to 
provide for airport commissioners; to pro- 
vide for the general power of an airport 
authority; to provide powers’ of. eminent 


domain, for issuance of bonds, and for. 


in connection with an airport authority; 
to provide for acceptance of federal aid 
for airports; to provide for joint opera- 
tions. of airport facilities and to provide 
for municipal co-operation in. regard to 
airport operation. It is the intent of the 
legislative assembly that all sections of 
this bill be codified in Title 1, chapter je 
R..C..M..1947, 


ty Hh bg 902. - Aeronautics commission may exercise powers of airport author- 
ity—exceptions. The Montana aeronautics commission shall have all 
powers of an airport authority as defined in this chapter, except powers 
to certify or levy taxes or issue bonds, for constructing and operating 
public airports or landing fields near international border ports of entry, 
and near state or national parks or near or in recreational areas as the 
aeronautics commission may determine to be in the public interest. 
History: En, 1-902 by Sec. 2, Ch. 433, Cross-References 
L. 1971. : Commission functions transferred, sec. 
824-903 (1). 
1-903. Airport operation and income. The aeronautics commission 
shall have operational control of airports constructed under the provisions 
of section: 1-902 and may provide for the imposition of landing fees, grant- 
ing of fuel and service concessions, or the lease of portions of the premises 
for other related airport services or for purposes not inconsistent with the 
use of the premises for airport purposes. All income from the operation of 
such airports shall be deposited in the state treasury in a special operating 
fund to be known as the airport. operating fund. All expenditures from 
such fund shall be within the limits of legislative appropriations and shall 
be made upon vouchers, signed and approved by the Gre ota of the aero- 
nautics commission. . 
History: En. 1-903 by Sec. 3, Ch. 433, L. Cross-References 
$971. Commission functions transferred, ‘sec. 
82A-903 (1). 
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1-904. Creation of municipal airport authority. Any municipality 
may, by resolution of its governing body, create a public body corporate 
and politic to be known as a municipal airport authority, which shall be 
authorized to exercise its functions upon the appointment and qualifica- 
tion of the first commissioners thereof; or the governing body may by 
resolution determine to exercise any or all powers granted to such au- 
thorities in this chapter until or unless such powers are or have been 
conferred upon a municipal or regional airport authority. Upon the adop- 
tion of a resolution creating a municipal airport authority, the governing 
body of the municipality shall, pursuant to the resolution, appoint five 
(5) persons as commissioners of the authority. The commissioners who 
are first appointed shall be designated to serve for terms of one (1), two 
(2), three (3), four (4), and five (5) years, respectively, but thereafter, 
each commissioner shall be appointed for a term of five (5) years, except 
that vacancies occurring otherwise than by expiration of the term shall be 
filled for the unexpired term by the governing body. 


History: En. 1-904 by Sec. 4, Ch. 433, 
L. 1971. 


1-905. Creation of regional airport authorty. 1. Two (2) or more mu- 
nicipalities may, by joint resolution create a public body, corporate and 
politic, to be known as a regional airport authority that the resolution 
creating a regional airport authority shall create a board of not less 
than five (5) commissioners; the number to be appointed, their term and 
compensation, if any, shall be provided for in the resolution. Hach such 
regional airport authority shall organize, select officers for terms to be 
fixed by agreement and adopt and amend from time to time rules for its 
own procedure not inconsistent with section 1-908. 


2. A regional airport authority may be increased from time to time 
to serve one (1) or more additional municipalities if each additional 
municipality and each of the municipalities then included in the regional 
authority and the commissioners of the regional authority, respectively, 
adopt a joint resolution consenting thereto; provided, that if a municipal 
airport authority for any municipality seeking to be included in the 
regional authority is then in existence, the commissioners of the municipal 
authority must consent to the inclusion of the municipality in the regional 
authority. Upon the inclusion of any municipality in the regional authority, 
all rights, contracts, obligation, and property, real and personal, of the mu- 
nicipal authority shall be in the name of and vest in the regional authority. 

3. <A regional airport authority may be decreased if each of the mu- 

nicipalities then included in the regional authority and the commissioners 
of the regional authority consent to the decrease and make provisions for 
the retention or disposition of its assets and liabilities. 
4. A municipality shall not adopt any resolution authorized by this 
section without a public hearing thereon. Notice thereof shall be given at 
least ten (10) days prior thereto in a newspaper published in the mu-— 
nicipality, or if there is no newspaper published therein, then in a news- 
paper having general circulation in the municipality. 


History: En. 1-905 by Sec. 5, Ch. 433, 
L. 1971. 
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1-906. Sinking funds for repair, maintenance and capital outlays. An 
airport authority may create a sinking fund and accumulate therein the 
sum of five million dollars ($5,000,000) together with interest thereon for 
the use, repairs, maintenance and capital outlays of an air navigation 
facility. 


History: En. 1-906 by Sec. 6, Ch. 433, 
L. 1971. 


1-908. Commissioners—compensation—meetings—officers. A commis- 
sioner of an authority shall be entitled to the necessary expense, including 
travel expenses, incurred in the discharge of his duties. Each commissioner 
shall hold office until his successor has been appointed and has qualified. 
The certificates of the appointment and reappointment of commissioners 
shall be filed with the authority. 

The powers of each authority shall be vested in the commissioners 
thereof. A majority of the commissioners of an authority shall constitute 
a quorum for the purpose of conducting business of the authority and 
exercising its powers and for all other purposes. Action may be taken by 
the authority upon a vote of not less than a majority of the commissioners 
present. 

There shall be elected a chairman and vice-chairman from among the 
commissioners. An authority may employ an executive director, secretary, 
technical experts, and such other officers, agents, and employees, perma- 
nent and temporary, as it may require, and shall determine their qualifi- 
cations, duties and compensation. An authority may delegate to one (1) 
or more of its agents or employees such powers or duties as it may deem 
proper. 

History: En. 1-908 by Sec. 7, Ch. 433, Compiler’s Notes 


L. 1971. As enacted, Chapter 433, Laws 1971 
contained no section 1-907. 


1-909. General powers of an authority. An authority shall have all the 
powers necessary or convenient to carry out the purposes of this chapter 
including the power to certify, annually to the governing bodies creating 
it, the amount of tax to be levied by said governing bodies for airport 
purposes including, but not limited to, the power: 


1. To sue and be sued; to have a seal; and to have perpetual succes- 
sion ; 

2. To execute such contracts and other instruments and take such 
other action as may be necessary or convenient to carry out the purposes 
of this chapter; 

38. To plan, establish, acquire, develop, construct, purchase, enlarge, 
improve, maintain, equip, operate, regulate, and protect airports and air 
navigation facilities, within this state and within any adjoining state, 
including the acquisition, construction, installation, equipment, mainte- 
nance, and operation at such airports or buildings and other facilities for 
the servicing of aircraft or for comfort and accommodation of air 
travelers, and the purchase and sale of supplies, goods, and commodities as 
are incident to the operation of its airport properties. For such purposes an 
authority may by purchase, gift, devise, lease, eminent domain proceedings 
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or otherwise, acquire property, real or personal, or any interest therein, 
including easements in airport hazards or land outside the boundaries of 
an airport or airport site, as are necessary to permit the removal, elimi- 
nation, obstruction-marking or obstruction-lighting of airport” hazards ¢ or 
to prevent the establishment of airport hazards. 

4. To establish comprehensive airport’ zoning regulations in wistd- 
ance with the laws of this state. For the purpose of this chapter, a regional 
airport authority shall have the same powers as all other political sub- 
divisions in the adoption and enforcement of comprehensive airport zoning 
regulations as provided for by the laws of this state. 

5. To acquire, by purchase, gift, devise, lease, eminent domain - pro- 
ceedings or otherwise, existing airports and air navigation facilities, pro- 
vided, however, an OMY shall not acquire or take. over any airport 
or air navigation facility owned or controlled by another authority, a 
municipality, or public agency of this or any other state without the con- 
sent of such authority, municipality or public agency. 

6. To establish or acquire and maintain airports in, over, and upon 
any “public waters of this state, any submerged lands’ tinder such public 
waters provided that the authority has obtained the approval of the owner 
or agency that controls the water; and to construct and maintain terminal 
buildings, landing floats, causeways, roadways, and bridges for approaches 
to or connecting with any such airport, and landing floats and breakwaters 
for the protection thereof. 


History: En. 1-909 by Sec. 8, Ch. 433, 
L. 1971. 
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1-910. Eminent domain. In the acquisition of property by eminent 
domain proceedings authorized by this chapter, an airport authority shall 
proceed in the manner provided by the laws of this state, and such other 
laws that may now or hereafter apply to the state or to political sub- 
divisions of this state in exercising the right of ‘eminent domain. The 
municipality shall not be precluded from abandoning such proces tesa: in 
any case where possession of the property has not been gine | 


History: En. 1-910 by Sec. 9,°.Ch. 433, 
L. 1971. 


1-911. Disposal of airport property. Except as may be limited by 
the terms and conditions of any grant, loan or agreement, authorized by 
section 1-915 of this chapter, an authority may, by sale, lease, or otherwise, 
dispose of any airport, air navigation facility or Sthiet property, or por- 
tion thereof or interest therein, acquired pursuant to this chapter. Such 
disposal by sale, lease, or otherwise, shall be in accordance with the laws 
of this state governing the aqienouaan of other public property, except 
that in the ease of disposal to another authority, a municipality — or an 
agency of the state or federal government for use and operation as a 
public airport, the sale, lease, or other disposal may be effected in such 
manner and upon such terms as the commissioners of the authority may 
deem in the’ best interest of civil aviation. 


History: En. 1-911 by Sec, 10, Ch. 433, 
L. 1971. - 
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1-912. Bonds and other obligations. (1) An authority shall have the 
power to borrow money for any of its corporate purposes and issue its 
bonds therefor, including refunding bonds, in such form and upon such 
terms as it may determine, payable out of any revenues of the authority, 
‘including revenues derived from: 


(a) an airport or air navigation tavility or facilities, 


(b) taxes levied pursuant to section 1-916, or other law, for airport 
purposes, ! 


(c) grants or contributions from the federal government or 
(d) other sources. 


The bonds may be issued by Peed eveiin or resolutions of the authority, 
without an election, and without any limitation of amount except as follows: 
No such bonds shall be issued at any time if the total amount of principal 
and interest to become due in any year on such bonds, and on any then 
outstanding bonds for which revenues from the same source or sources are 
pledged, exceeds the amount of such revenues to be received in that year as 
estimated in the resolution authorizing the issuance of the bonds; and the 
authority shall be obligated to take all action necessary and possible to 
impose, maintain and collect rates, charges, rentals and taxes, if any are 
pledged, sufficient to make the revenues from the pledged source or sources 
in such year at least equal to the amount of such principal and interest due 
in that year. They may be sold at public or private sale and shall ‘bear 
interest at a rate or rates not exceeding ten per centum (10%) per annum. 
‘Except as otherwise provided herein, any bonds issued pursuant to this 
chapter by an authority shall be payable as to principal and interest solely 
from revenues of the authority, and shall state on their face the applicable 
limitations or restrictions regarding the source or sources from which such 
principal and interest are payable. 


Bonds issued by an authority or municipality pursuant to the provisions 
of this chapter are declared to be issued for an essential public and govern- 
mental purpose by a political subdivision within the meaning of section 84- 
4905(2) (a). 

For the security of any such bonds, the authority or municipality may 
by resolution make and enter into any covenant, agreement, or indenture 
and exercise any additional powers authorized to be made, entered into or 
exercised by a municipality under Title 11, chapter 24. The sums required 
from time to time to pay principal and interest and to create and maintain 
a reserve for the bonds may be made payable from any and all revenues re- 
ferred to in this chapter, prior to the payment of current costs of operation 
and maintenance of the facilities. 


(2) Subject to the conditions stated in this paragraph (2) the govern- 
ing body of any municipality having a population in excess of ten thousand 
(10,000) may, with respect to bonds issued pursuant to this chapter by the 
municipality or by an authority in which the municipality is included, by 
resolution covenant that, in the event that at any time all revenues, includ- 
ing taxes, appropriated and theretofore collected for such bonds are insuffi- 
cient to pay principal or interest then due, it will levy a general tax upon 
all of the taxable property in the municipality for the payment of such 
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deficiency and may further covenant that at any time a deficiency is likely 
to occur within one (1) year for the payment of principal and interest due 
on such bonds, it will levy a general tax upon all the taxable property in 
the municipality for the payment of such deficiency, and such taxes shall 
not be subject to any limitation of rate or amount applicable to other mu- 
nicipal taxes but shall be limited to a rate estimated to be sufficient to pro- 
duce the amount of the deficiency. In the event more than one municipality 
having a population in excess of ten thousand (10,000) is included in an 
authority issuing bonds pursuant to this chapter, the municipalities may ap- 
portion the obligation to levy taxes for the payment of or in anticipation of 
a deficiency in the revenues appropriated for such: bonds in such manner 
as the municipalities shall determine. The resolution shall state the principal 
amount and purpose of the bonds and the substance of the covenant respect- 
ing deficiencies. No such resolution shall become effective until the question 
of its approval has been submitted to the qualified electors of the munici- 
pality at a special election called for said purpose by the governing body of 
the municipality and a majority of the electors voting on the question have 
voted in favor thereof. The notice and conduct of the election shall be 
governed, to the extent applicable, by section 11-2808 and 11-2310 for an 
election called by cities and towns and section 16-202 and 16-2026 for an 
election called by counties. If a majority of the electors voting thereon vote 
against approval of the resolution, the municipality shall have no authority 
to make the covenant or to levy a tax for the payment of deficiencies pur- 
suant to this section, but such municipality or authority may nevertheless 
issue bonds under this chapter payable solely from the sources referred 
to in paragraph (1) above. 

History: En. 1-912 by Sec. 11, Ch. 433, 


L. 1971; amd. Sec. 1, Ch. 501, L. 1973. 


Amendments 
The 1973 amendment divided the section 
into numbered subsections; inserted 


clauses (a) and (b) in the first paragraph 
of subsection (1); inserted the first two 
sentences of the paragraph following the 
lettered clauses in subsection (1); inserted 
“Except as otherwise provided herein” at 
the beginning of the final sentence of the 
first paragraph after the lettered clauses; 
substituted “revenues of the authority” 
for “revenues of an airport or air navi- 
gation facility or facilities” in the same 
sentence; deleted “and that said bonds 
shall be issued as set forth in Title 11, 
chapter 24, R. C. M. 1947” from the end 
of the paragraph following the lettered 
clauses; added “regarding the source or 
sources from which such principal and 
interest are payable” at the end of the 
paragraph following the lettered clauses; 
substituted “by a political subdivision 
within the meaning of section 84-4905(2) 
(a)” at the end of the second paragraph 
after the lettered clauses for “and, to- 


1-913. Operation and use privileges. 1. 


gether with interest thereon, and income 
therefrom, shall be exempt from all 
taxes”; substituted “and exercise any ad- 
ditional powers authorized to be made, 
entered into or exercised by a municipality 
under Title 11, chapter 24” at the end of 
the first sentence of the final paragraph 
of subsection (1) for “authorized to be 
made as security for revenue bonds”; in- 
serted “Subject to the conditions stated in 
this paragraph (2)” at the beginning of 
subsection (2); substituted “may ... by 
resolution covenant that ... it will levy” 
for “shall be required ... to levy” in the 
first sentence of subsection (2); substi- 
tuted “may further covenant that . 

it will” for “may levy” later in the same 
sentence; substituted “but shall be lim- 
ited to a rate estimated to be sufficient to 
produce the amount of the deficiency” at 
the end of the first sentence of subsee- 
tion (2) and the last five sentences of 
subsection (2) for a proviso and final 
sentence requiring publication of the reso- 
lution and prohibiting further proceed- 
ings on protest by owners of 20% of the 
taxable property; and made minor changes 
in phraseology and style. 


In connection with the op- 


eration of an airport or air navigation facility owned or controlled by an 
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authority, the authority may enter into contracts, leases, and other ar- 
rangements for terms not to exceed thirty (30) years with any persons: 

a. Granting the privilege of using or improving the airport or air 
navigation facility or any portion or facility thereof or space therein for 
commercial purposes; 

b. Conferring the privilege of supplying goods, commodities, things, 
services, or facilities at the airport or air navigation facility; and 

ce. Making available services to be furnished by the authority or its 
agents at the airport or air navigation facility. 

In each case the authority may establish the terms and conditions and 
fix the charges, rentals, or fees for the privileges or services, which shall 
be reasonable and uniform for the same class or [of] privilege of [or] 
service and shall be established with due regard to the property and im- 
provements used and the expenses of operation to the authority; provided 
that in no ease shall the public be deprived of its rightful, equal, and 
uniform use of the airport, air navigation facility, or portion of facility 
thereof. 

2. Except as may be limited by the terms and conditions of any grant, 
loan, or agreement authorized by section 1-919 of this chapter, an authority 
may by contract, lease, or other arrangements, upon a consideration fixed 
by it, grant to any qualified person for a term not to exceed thirty (30) 
years the privilege of operating, as agent of the authority or otherwise, 
any airport owned or controlled by the authority; provided that no person 
shall be granted any authority to operate an airport other than as a public 
airport or to enter into any contracts, leases, or other arrangements in 
connection with the operation of the airport which the authority might not 
have undertaken under subsection 1 of this section. 


History: En. 1-913 by Sec. 12, Ch. 433, 
L. 1971. 


1-914. Regulations. An authority is authorized to adopt, amend, and 
repeal such reasonable resolutions, rules, regulations, and orders as it 
shall deem necessary for the management, government, and use of any air- 
port or air navigation facility owned by it or under its control. No rule, 
regulation, order, or standard prescribed by the commission shall be 
inconsistent with, or contrary to, any act of the Congress of the United 
States or any regulation promulgated or standard established pursuant 
thereto. The authority shall keep on file at the principal office of the au- 
thority for public inspection a copy of all its rules and regulations. 


History: En. 1-914 by Sec. 13, Ch. 433, 
L. 1971. 


1-915. Federal and state aid. 1. An authority is authorized to ac- 
cept, receive, receipt for, disburse, and expend federal and state moneys 
and other moneys, public or private, made available by grant or loan or 
both, to accomplish, in whole or in part, any of the purposes of this 
chapter. All federal moneys accepted under this section shall be accepted 
and expended by the authority upon such terms and conditions as are 
prescribed by the United States and as are consistent with state law; and 
all state moneys accepted under this section shall be accepted and ex- 
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pended by the authority BPE such. terms and conditions as are PESAeTANRS 
by the state. 

2. An authority 18 acs tt pace ie Rvs iaret the- ae aeronautics com- 
mission: as its agent to accept, receive, receipt for, and disburse federal 
and state moneys, and other moneys, ‘ait or private, made available by 
grant or loan or both, to accomplish in whole or in part, any of the pur- 
poses of this chapter; and to designate the state aeronautics commission as 
its agent in contracting for and supervising the planning, acquisition, 
development, construction, improvement, maintenance, equipment, or op- 
eration of any airport or other air navigation facility. An authority may 
enter into an ageement with the aeronautics commission prescribing the 
terms and conditions of the agency in aceordance with such terms and 
conditions as are prescribed by the United States, if federal. money ; is 
involved, and in accordance. with the. applicable laws of this state. All 
federal moneys accepted under this section by the state aeronautics com- 
mission shall be accepted and transferred or expended by said commis- 
sion upon such terms and conditions as are prescribed by the United States. 
All moneys’ received. by. the. state aeronautics commission pursuant to this 
subsection shall be deposited in the state treasury, and unless otherwise 
prescribed: by the agency from which such moneys were received, shall be 
kept in separate funds designated: according to the purposes fom whick 
the moneys were made available, and held by the state in trust for such 
purposes. | 

History: En. 1-915 by Sec. 14, Ch. 433, Cross-References 


L. 1971. . . Aeronautics commission functions trans- 
ferred, sec, 82A-903 (1). 


1-916. Tax levy may be certified by airport authority or municipality. 
The airport authority may certify annually to the governing bodies, the 
amount of tax to be levied by each municipality participating in the 
creation of the airport authority, and the municipality shall levy the amount 
certified, pursuant to provisions of law authorizing cities and other political 
subdivisions: of this state to levy.taxes for airport purposes. The levy made 
shall not exceed the maximum levy permitted by the laws of this state for 
airport purposes:or any such lower limit as may have been established by 
the municipality or municipalities in the resolution creating the authority. 
The municipality shall collect the taxes certified by an airport authority in 
the same manner as other taxes are levied and collected and make payment 
to the airport authority. The proceeds of sueh taxes when and as paid to 
the airport authority shall be deposited in a special account or accounts in 
which other revenues of the authority are deposited and may be expended 
by the authority as provided for in this chapter. Prior to the issuance of 
bonds under section 1-912 the airport.authority or the municipality may by 
resolution covenant and agree that’ the total amount of such taxes then 
authorized by law, or such portion thereof as may be specified’ by the resolu- 
tion, will be entifieal levied. and deposited annually as herein provided, 
until the bonds and interest thereon are fully paid. 

History: En. 1-916 by Sec. 15, Ch. 433,. Amendments 


L..1971; amd. Sec. 2, Ch. 501, L. 1973. The 1973 amendment substituted’ “shall 
levy” for “may levy” in the first sentence; 
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and inserted “or any such lower limit as lution creating the authority” at the end 
may have been established by the mu- of the second sentence. 
nicipality ‘or municipalities in the reso- 


1-917. County tax levy for airport purposes. In counties supporting 
airports or airport authorities, a levy, as provided for in section 1-804, 
R.C.M. 1947, may be made for such purposes. 


History: En. 1-917 by Sec. 16, Ch. 433, 
L. 1971. 


1-918. Joint operations. 1. For the purposes of this section, unless 
otherwise qualified, the term “public agency” includes municipality ‘and 
authority, each as defined in this chapter, any agency of the state gov- 
ernment and of the United States, and any municipality, political ‘sub- 
division or agency of an adjoining state; and the term “governing body” 
includes commissioners of an authority, the governing body of a munici- 
pality, and the head of an agency of a state or the United States if the 
public agency is other than an authority or municipality. All powers, 
privileges, and authority granted by this chapter may be exercised and 
enjoyed by an authority jointly with any public agency of this state, and 
jointly with any public agency of any adjoining state or ofthe United 
States to the extent that the laws of such other state or of the United 
States permit such joint exercise of enjoyment. Any agency of the state 
government, when acting jointly with any authority, may exercise and 
enjoy all the powers, privileges, and SURE Oty conferred by this eS 
upon an authority. : 

2. Any two (2) or more public agencies may enter into dere diients 
with each other for joint action pursuant to the provisions of this ‘section. 
Each agreement shall specify its duration, the proportionate interest which 
each public agency shall have in the property, facilities, and privileges 
involved in the joint undertaking, the proportion of costs of operation, 
capital outlay, and maintenance, to be borne by each public agency, and 
such other terms as are deemed necessary or required by law. The agree- 
ment may also provide for amendments and termination; disposal of all 
or any of the property, facilities, and privileges jointly owned, prior to, 
or at such times as said property, facilities, and privileges, or any part 
thereof, cease to be used for the purposes provided in this chapter, or 
upon termination of the agreement; the distribution of the proceeds re- 
ceived upon any disposal, and of any funds or other property jointly 
owned and undisposed of; the assumption of payment of any indebtedness 
arising from the joint undertaking which remains unpaid upon the disposal 
of all assets or upon a termination of the agreement; and such het apts 
visions as may be necessary or convenient. 

3. Public agencies acting jointly pursuant to this section shall create 
a joint board which shall consist of members appointed by the governing 
body of each participating public agency. The number to be appointed, 
their term and compensation, if any, shall be provided for in the joint 
agreement. Each joint board shall organize, select’ officers for such terms 
as are fixed by the agreement, and adopt and amend from time to time 
rules for its own procedure. The joint board shall have. power, as agent 
of the participating public agencies, to plan, acquire, establish, develop, 


15 


1-919 AERONAUTICS 


construct, enlarge, improve, maintain, equip, operate, regulate, protect, 
and police any airport or air navigation facility or airport hazard to be 
jointly acquired, controlled, and operated, and the board may be author- 
ized by the participating public agencies to exercise on behalf of its con- 
stituent public agencies all the powers of each with respect to the airport, 
air navigation facility or airport hazard, subject to the limitations of 
subsection 4 of this section. 

4. a. The total expenditures to be made by the joint board for any 
purpose in any calendar year shall be as determined by a budget approved 
by the. constituent public agencies on or before the preceding June 10, 
or as otherwise specifically authorized by the constituent public agencies. 

b. No airport, air navigation facility, airport hazard, or real or per- 
sonal property, the cost of which is in excess of sums fixed therefor by the 
joint agreement or allotted in the annual budget may be acquired, estab- 
lished, or developed by the joint board without the approval of the gov- 
erning bodies of its constituent public agencies. 

ce. Eminent domain proceedings under this section may be instituted 
by the joint board only by authority of the governing bodies of the con- 
stituent public agencies of the joint board. If so authorized, such proceed- - 
ings shall be instituted in the names of the constituent public agencies 
jointly, and the property so acquired shall be held by said public agencies 
as tenants in common. 

d. The joint board shall not dispose of any airport, air navigation 

facility, or real property under its jurisdiction except with the consent 
of the governing bodies of its constituent public agencies, provided that 
the joint board may, without such consent, enter into contracts, leases, or 
other arrangements contemplated by section 1-913 of this chapter. 
. .e. <Any resolutions, rules, regulations, or orders of the joint board 
dealing with subjects authorized by section 1-913 of this chapter shall 
become effective only upon approval of the governing bodies of the con- 
stituent public agencies, provided that upon such approval, the resolutions, 
rules, regulations, or orders of the joint board shall have the same force 
and effect in the territories or jurisdictions involved as the ordinances, 
resolutions, rules, regulations, or orders of each public agency would have 
in its own territory or jurisdiction. 

5. For the purpose of providing the joint board with moneys for the 
necessary expenditures in carrying out the provisions of this section, a 
joint fund shall be created and maintained, into which shall be deposited 
the share of each of the constituent public agencies as provided by the 
joint agreement. Any federal, state, or other grants, contributions, or loans, 
and the revenues obtained from the joint ownership, control, and operation 
of any airport or air navigation facility under the jurisdiction of the joint 
board shall be paid into the joint fund. Disbursements from such fund 
shall be made by order of the board, subject to the limitations prescribed 
in subsection 4 of this section. 


History: En. 1-918 by Sec. 17, Ch. 433, 
L. 1971. 


1-919. Public purpose. The acquisition of any land, or interest there- 
in, pursuant to this chapter, the planning, acquisition, establishment, de- 
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velopment, construction, improvement, maintenance, equipment, operation, 
regulation, and protection of airports and air navigation facilities, includ- 
ing the acquisition or elimination of airport hazards, and the exercise of 
any powers herein granted to authorities and other public agencies to be 
severally or jointly exercised, are hereby declared to be public and gov- 
ernmental functions, exercised for a public purpose, and matters of public 
necessity. All land and other property and privileges acquired and used by 
or on behalf of any authority or other public agency in the manner and 
for the purposes enumerated in this chapter shall and are hereby declared 
to be acquired and used for public and governmental purposes and as a 
matter of public necessity. 


History: En. 1-919 by Sec. 18, Ch. 433, 
L. 1971. 


1-920. Airport property and income exempt from taxation. Any prop- 
erty in this state acquired by an authority for airport purposes pursuant 
to the provisions of this chapter, and any income derived by the authority 
from the ownership, operation, or control thereof, shall be exempt from 
taxation to the same extent as other property used for public purpose. 


History: En. 1-920 by Sec. 19, Ch. 433, 
L. 1971. 


1-921. Municipal co-operation. For the purpose of aiding and co- 
operating in the planning, undertaking, construction, or operation of air- 
ports and air navigation facilities pursuant to the provisions of this chap- 
ter, any municipality for which an authority has been created may, upon 
such terms, with or without consideration, as it may determine, 

1. Lend or donate money to the authority; 

2. Provide that all or a portion of the taxes of funds available or to 
become available to, or required by law to be used by, the municipality 
for airport purposes, be transferred or paid directly to the airport au- 
thority as such funds become available to the municipality ; 

3. Cause water, sewer, or drainage facilities, or any other facilities 
which it is empowered to provide, to be furnished adjacent to or in con- 
nection with such airports or air navigation facilities; 

4. Dedicate, sell, convey, or lease any of its interest in any property, 
or grant easements, licenses, or any other rights or privileges therein to 
the authority ; 

5. Furnish, dedicate, close, pave, install, grade, regrade, plan or replan 
streets, roads, roadways, and walks from established streets or roads to 
such airports or air navigation facilities; 

6. Do any and all things, whether or not specifically authorized in this 
section and not otherwise prohibited by law, that are necessary or con- 
venient to aid and co-operate with the authority in the planning, under- 
taking, construction, or operation of airports and air navigation facilities; 
and 

7. Enter into agreements with the authority respecting action to be 
taken by the municipality pursuant to the provisions of this section. 


History: En. 1-921 by Sec. 20, Ch. 433, 
L. 1971. 
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1-922. Out-of-state airport jurisdiction authorized — reciprocity with 
adjoining state and governmental agencies. For the purpose of this sec- 
tion, “governmental agency” means any municipality, city, town, county, 
public corporation, or other public agency. 

This state or any governmental agency of this state having any powers 
with respect to planning, establishing, acquiring, developing, constructing, 
enlarging, improving, maintaining, equipping, operating, regulating, or 
protecting airports or air navigation facilities within this state, may exer- 
‘cise those powers within any state or jurisdiction adjoining this state, 
subject to the laws of that state or jurisdiction. 

Any state adjoining this state or any governmental agency thereof 
may plan, establish, acquire, develop, construct, enlarge, improve, main- 
tain, equip, operate, regulate, and protect airports and air navigation 
facilities. within this state, subject to the laws of this state applicable to 
airports and air navigation facilities. The adjoining state or governmental 
agency shall have the power of eminent domain in this state, which shall 
be exercised in the manner provided by the laws of this state governing 
condemnation proceedings, provided that the power of eminent domain 
shall not be exercised unless the adjoining state authorizes the exercise 
of that power therein by this state or any governmental agency thereof 
having any of the powers mentioned in this section. 


The powers granted in this section may be exercised jointly by two (2) 
or more states or governmental agencies, including this state and its gov- 
ernmental agencies, in such combination as may be agreed upon by them. 

This section may be cited as the “Extraterritorial Airports Section.” 


History: En. 1-922 by Sec. 21, Ch. 433, 
L. 1971. 


1-923.. Supplemental authority. In addition to the general and special 
powers conferred by this chapter, every authority is authorized to exercise 
such powers as are necessary incidental to the exercise of such general 
and special powers. 


History: En. 1-923 by Sec. 22, Ch. 433, 
L. 1971. 


_, 1-924. Savings clause—airport zoning. Nothing contained in this 
chapter shall be construed to hmit any right, power, or authority of a mu- 
nicipality to regulate airport hazards by zoning. 


History: En. 1-924 by Sec. 23, Ch. 433, 
L. 1971. 


1-925. Short title. This chapter may be cited as the “Airport Author- 
ities Act.” crit ie | | 
History: En. 1-925 by Sec. 24, Ch. 433, 
L. 1971. 


1-926. Repealing clause. All acts or parts of acts in conflict herewith 
are hereby repealed. | 


History: En. 1-926 by Sec. 25, Ch. 433, 
L. 1971. 
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1-927. Severability clause. It is the intent of the legislative assembly 
that if a part of this act is invalid, all valid parts that areiseverable from 
the invalid part remain in effect. If a part of this act is invalid in one (1) 
or more of its applications, the part that remains in effect in all valid ap- 
plications are severable from the invalid applications. 

History: En. 1-927 by Sec. 26, Ch. 433, vided the act should be in effect from and 
L. 1971. after its passage and approval. Approved 
J March 18, 1971. , 
Effective Date 
Section 27 of Ch. 433, Laws 1971 pro- 


CHAPTER 10—AIRPORT PASSENGER. SERVICE CHARGES 


Section 

1-1001. Passenger air carrier defined. 

1-1002. Service charge authorized—collection—audit—deposit in fund. 
1-1003. Collection of service charge by carrier. 

1-1004. Civil proceedings for collection of charge—misdemeanor. 

1-1005. Carrier’s fee for collection—restriction on fees paid by passenger. 


1-1001. Passenger air carrier defined. As used inthis act: ‘Passenger 
air carrier’ means a common carrier of passengers for hire by aircraft 
weighing over twelve thousand five hundred (12,500) pounds on a regular 
schedule or schedules, and a carrier of passengers for hire by aircraft 
weighing over twelve thousand five hundred (12,500) pounds on a contract 
or charter basis. , , 


History: En. Sec. i, Ch. 427, L. 1973. either by passenger air carriers, if they 
: agree to collect the charge on a contract 
Title of Act basis, or to be collected by airport per- 
An act authorizing cities, counties and sonnel; providing for reporting, collec- 
airport authorities to impose reasonable tion, disposition and use thereof; provid- 
passenger service charges for the use of ing penalties; and providing an effective 
certain public airports to be collected date. 


1-1002. Service charge authorized—collection—audit—deposit in fund. 
(1) Every city or county or airport authority which constructs, operates or 
maintains, individually or jointly, a public airport with funds contributed 
in whole or in part, directly or indirectly, by the state, county, city or other 
public authority, is authorized and empowered to charge a reasonable serv- 
ice charge not to exceed two dollars ($2) per day, for each passenger en- 
planing upon every passenger air carrier aircraft at any such public air- 
port as a point of origin for transportation purposes. The charge authorized 
to be imposed herein is in consideration of the use of the airport and _asso- 
ciated airport facilities provided by the public for taking off and landing of 
commercial passenger aircraft, for providing facilities for the passengers 
thereof, and to help defray the cost of furnishing, operating, improving, 
maintaining and protecting the puble airport and related facilities and the 
passengers, crews and equipment. The charge herein provided for is in addi- 
tion to any other charges that may be required or imposed by the authority 
for transportation or other services provided. In the alternative, said city, 
county, or airport authority may collect the charge itself or cause said 
service charge to be collected directly from the enplaning eee by its 
agents or employees. 

(2) Each passenger air carrier which agrees by contract to collect said 
service charge shall: 
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(a) before the fifteenth of each month, file with the city, county, or 
airport authority, or responsible board thereof, a return showing the number 
of passengers for hire enplaning on aircraft of the passenger air carrier at 
the respective airport during the preceding calendar month; 

(b) file with the return, additional other pertinent information required 
by the respective airport; 

(ec) remit with the return, the service charges imposed under this act, 
if, by agreement with the airport board or authority, they have contracted 
to collect the charge from the enplaning passenger. 

(3) Before the first day of the calendar month following that in which 
a return is filed, the respective airport board or governing authority shall: 


(a) audit the return; 


(b) make any exceptions to the report in writing to the air carrier. If 
none is made, the report and remittance will be deemed correct ; 


(c) in the case of a jointly operated airport, the carrier will remit to 
the governing board who shall be responsible for its proper disposition as 
directed by the governing bodies in accordance with the provisions below. 


(4) All service charges received by counties and cities under the pro- 
visions of this act shall be deposited in the airport fund of the county or 
city or in the joint airport fund of the city and county and shall be used 
for construction, improvement, operation, maintenance, protection and re- 
pair of its public airport or for the retirement of bonds issued for the con- 
struction, improvement or other expenditures of the airport, including the 
protection of aircraft passengers, crews and air carrier equipment. 

History: En. Sec. 2, Ch. 427, L. 1973. 


1-1003. Collection of service charge by carrier. Nothing in this act 
shall prevent a passenger air carrier from collecting, directly or indirectly, 
the service charge payable for each paying passenger from the passenger, 
but the air carrier shall collect the service charge only if it enters into a 
voluntary agreement to do so. 

History: En. Sec. 3, Ch. 427, L. 1973. 


1-1004. Civil proceedings for collection of charge—misdemeanor. If any 
person, firm, or corporation subject to the provisions of this act fails or 
neglects to pay the service charges, the same may be collected through 
civil proceedings in an appropriate court. Passengers refusing to pay said 
service charge shall be guilty of a misdemeanor, punished accordingly, and, 
also, they may be refused permission to enplane. 

History: En. Sec. 4, Ch. 427, L. 1978. 


1-1005. Carrier’s fee for collection—restriction on fees paid by passen- 
ger. Air carrier may, by contract with the airport board or authority in- 
volved, collect the charge from the passenger, and in so doing, be entitled 
to a fee for doing so. This may be a percentage of said charge. Or, the air- 
port board or authority may collect the charge directly from the enplaning 
passenger. Provided, however, no passenger shall pay more than one (1) 
charge during any twenty-four (24) hour period, even though they may 
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board several planes in different Montana cities during that period. In such 
eases, only the charge, if any, in effect at the first airport used during said 
twenty-four (24) hour period shall govern. No other charge shall be payable 
at any other airport by that same passenger during the same twenty-four 
(24) hour period. 


History: En. Sec. 5, Ch. 427, L. 1973. “This act is effective thirty (30) days 


after its passage and approval.” Approved 
BEES TRS Mareh 21, 1973. = ey 


Section 6 of Ch. 427, Laws 1973 read 
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TITLE 2—AGENCY 


CHAPTER 1—DEFINITION OF AGENCY—AUTHORITY OF AGENTS 


2-101. (7928) Agency defined. 
Factors Determining Existence of Agency 


Where service station proprietor was 
not required to file any written reports to 
oil company, proprietor could stock any 
merchandise of his choosing, oil company 
did not inspect service station and did 
not require proprietor to wear any particu- 
lar uniform or to operate station during 
any particular hours, and only written 


2-106. (7933) Ostensible agency. 
Insufficient Evidence 


Fact that service station proprietor dis- 
played signs advertising oil company’s 
products and honored oil company’s credit 
cards, was not sufficient to make proprietor 
ostensible agent of oil company under 
this section or section 2-124, and therefore 
oil company was not liable for injury 
sustained by third person on _ service 
station premises. Elkins v. Husky Oil Co., 
153 M 159, 455 P 2d 329. 


2-122. 
Failure To Make Authority Known 


Authority of bank to apply funds from 
check endorsed in blank by debtor and 
delivered to bank by his wife was not 
measureable in terms of authority that 


2-124. (7947) Ostensible authority 


Insufficient Evidence 


Fact that service station proprietor dis- 
played signs advertising oil company’s 
products and honored oil company’s credit 
cards, was not sufficient to make proprietor 
ostensible agent of oil company under this 


agreements between oil company and pro- 
prietor were equipment leases and truck 
rental; oil company was not liable for in- 
jury sustained by third person on service 
station premises due to gasoline fire since 
relationship between oil company and pro- 
prietor was not one of actual agency under 
this section. Elkins v. Husky Oil OCo., 
153 M 159, 455 P 2d 329. 


Pilot was not ostensible agent of avi- 
ation service where owner of plane made 
own arrangements with pilot and plain- 
tiff’s decedent did not rely on aviation 
service’s responsibility, even though avi- 
ation service had introduced pilot to plane 
owner, had previously supplied its own 
employees as pilots, furnished weather in- 
formation for flight plans, and organized 
recovery activities after plane had gone 
down. Calkins v. Oxbow Ranch, Ine., — 
M —, 495 P 2d 1124. 


(7945) Measure of agent’s authority. 


debtor conferred upon his wife without re- 
gard to whether that authority or its 
limitations were made known to bank. 
Baker Nat. Bank v. Lestar, 153 M 45, 453 
P 2d 774. 


defined. 
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section or section 2-106, and therefore oil 
company was not liable for injury sus- 
tained by third person on service station 
premises. Elkins v. Husky Oil Co., 153 
M 159, 455 P 2d 329. 
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TITLE 3—AGRICULTURE, HORTICULTURE AND DAIRYING 


Chapter 

1. Department and commissioner of agriculture—creation and general powers, 3-106, 
3-116 to 3-123. 

2. Grain standards—storage and inspection—regulation of grain warehousemen, 
3-228.1 to 3-228.7, 3-233. 

3. Seed dealers, processors and warehousemen, 3-310 to 3-317. 

5. Protein testing of grain, 3-512. 

8. Agricultural seeds, 3-802.1 to 3-802.3, 3-803, 3-804, 3-806.1, 3-807, 3-808, 3-810 
to 3- 814, 3-820, 3- 821, 

14. Standard ’ grades and brands for Montana farm products, 3-1401 to 3-1407, 3- 1409, 
3-1410. 

15. Miscellaneous powers and duties of department of agriculture, 3-1503. 

17. Commercial fertilizer—regulation of sale, 3-1729 to 3-1734. 

19. Mustard seed—grade requirements—purchaser’s bond and license, 3-1902. 

20. Commercial feeds—regulation, 3-2025 to 3-2039. 

22. Poultry improvement, Repealed—Section 6, Chapter 46, Laws of 1957; Section 1, 
Chapter 138, Laws of 1973. 

23. Eggs and egg dealers—license, 3-2301, 3-2306, 3-2308, 3-2310, 3-2315. 


24. Manufactured dairy products, . 2488 to 3-24- 111) 3- 24. 112.1 to 3-24-124, 3-24-126 
to 3-24-137. 


29, Wheat research and marketing, 3-2911, 3-2913, 3-2914, 3-2917. 


CHAPTER 1—DEPARTMENT AND COMMISSIONER OF AGRICULTURE— 
CREATION AND GENERAL POWERS 


Section 

3-106. Biennial report. 

3-116. Purpose of act. 

3-117. Definitions. 

3-118. Agricultural marketing co-ordinator—qualifications—responsibilities. 

3-119. Co-ordinator’s duties. 

3-120. Co-ordinator under supervision of commissioner of agriculture. 

3-121. Agricultural marketing advisory body—composition—meetings—duties—reim- 
bursement. 

3-122. Co-ordinator’s recommendations—commissioner’s reports. 

3-123. State agencies participating in marketing to co-operate. 


3-101. (3555) Department of agriculture, labor and industry—creation. 


Cross-References 


Department abolished and functions 
transferred, sec. 82A-302(1). 


3-101.1. Repealed. 


Repeal and labor and industry, was repealed by 
Section 3-101.1 (See. 6, Ch. 177, L. 1951), See. 58, Ch. 100, Laws 1978. 
separating the departments of agriculture 


3-106. (3560) Biennial report. The commissioner of agriculture shall 
report as provided in section 2 [82-4002] of this act. 
History: En. Sec. 6, Ch. 216, L. 1921; re- Amendments 

en. Sec. 3560, R. C. M. 1921; amd. Sec. 4, The 1969 amendment substituted the 

Ch. 93, L. 1969. reference to the reporting requirements 


of section 82-4002 for provisions relating 
to the requirements of an annual report. 
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3-107. (3561) Powers and duties of department. 
Cross-References 


Department abolished and _ functions 
transferred, sec. ae g08 (1). 


3-110. (3564) Regulation ¢ of reemie eater and allied sneeee 


Compiler’s Notes this section, were repealed by Sec. 7, Ch. 


Sections 3-801 and 3-802, contained in 361, Laws 1969. 
the reference: to sections: 3- 801 to 3-808 in i 


3-116. Purpose of act. It is the purpose of this act to create the posi- 
tion of agricultural marketing co-ordinator. It is the intent of the legis- 
lature in creating this position to have the agricultural marketing co- 
ordinator co-ordinate marketing all the way from the initial producer 
to the consumer. It is further the mtent of this act to reduce marketing 
cost by empowering the co-ordinator to assist both producer and industry 
to find ways to more efficiently market their products. The co-ordinator 
will also endeavor to develop new and improved systems of marketing 
which will result in the stabilization and improvement of returns for 
industry and the producer, He will work with farm leaders, farmer ¢co- 
operatives, processors, wholesalers, retailers, representatives of the trans- 
portation industry, consumer groups and others as a means of correcting 
marketing inefficiencies or eliminating restrictions. 


History: En. Sec. 1, Ch. 330, L. 1969. tana an agricultural marketing co-ordina- 

tor. and’ empower the co-ordinator to 

Title of Act analyze, advise, and make necessary recom- 

An act to establish within the depart- mendations in the field of agricultural 
ment of agriculture of the state of Mon- marketing. 


3-117. . Definitions. As used in this act unless the context indicates 
otherwise: 


(1) “Marketing” means the sum total of activities involved in getting 
agricultural products from the producer to the consumer and it includes 
transportation, processing, and distribution. | 


(2) “Agricultural products’ means crops, livestock and livestock 
products. 
(3) “Commissioner” means commissioner of agriculture. 
History: En. Sec. 2, Ch. 330, L. 1969. 


3-118. Agricultural marketing co-ordinator — qualifications — responsi- 
bilities. (1) There shall be within the department of agriculture of the 
state of Montana an agricultural marketing co-ordinator. He shall be a 
graduate of an accredited college with a master’s degree in marketing 
or related field; he must possess the ability to plan, organize and carry out 
an effective marketing program; he must possess the ability to work 
harmoniously with other staff:members and professional members in other 
organizations and industry; and he must have a minimum of two (2) years’ 
experience in marketing or related fields. | 

(2) The co-ordinator is primarily responsible for providing leadership 
in marketing. He must keep informed in the subject matter related to this 
assignment. His major responsibility is to identify major needs and estab- 
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lish priorities in marketing and assist in developing marketing programs 
that will be directed toward a solution of these needs. 
History: En. Sec. 3, Ch. 330, L. 1969. Cross-References 


Co-ordinator’s position abolished and 
funetions transferred, sec. 82A-302(2). 


3-119. Co-ordinator’s duties. It shall be the duty of the marketing 
co-ordinator : 

(1) To keep abreast of research results in the subject matter area 
of marketing; 

(2) To co-ordinate work with local, state and national planning groups 
and other interested parties in helping them identify major problem areas 
and needs in marketing; 

(8) To develop and carry out appropriate action programs that will 
result in significant improvements being made by those people concerned 
with problems of marketing; 

(4) To co-ordinate efforts with representatives of other agencies or 
organizations or persons who are concerned with related programs; 

(5) To investigate the costs of marketing; 

(6) To gather and disseminate information concerning supply, demand, 
favorable marketing information, prevailing prices, and changes in market- 
ing movements, practices and rates, including common and cold storage 
of food products; 

(7) To promote, assist and encourage the organization and operation 
of co-operative and other associations and organizations for improving the 
relations’ and services among producers, distributors and consumers of 
food products; 


(8) To investigate the practice and methods concerning the marketing 
of agricultural products; 

(9) To act as mediator or arbitrator, when invited, in any controversy 
or issue that may arise between producers and distributors; 

(10) To assist producers and distributors in the economical and 
efficient distribution of agricultural products at fair prices; 


(11) Appear and be heard at any hearing involving agricultural 
marketing affecting Montana. 
History: En. Sec. 4, Ch. 330, L. 1969. 


3-120. Co-ordinator under supervision of commissioner of agriculture. 
The agricultural marketing co-ordinator shall be under the supervision of 
the commissioner of agriculture of the state of Montana. 


History: En. Sec. 5, Ch. 330, L. 1969. 


3-121. Agricultural marketing advisory body—composition—meetings— 
duties—reimbursement. There is an agricultural marketing advisory body. 
It shall consist of nine (9) members. The dean of the school of agriculture 
at Montana state university, and the commissioner of agriculture shall be 
ex officio members. Seven (7) members shall be appointed by the com- 
missioner of agriculture from representatives from transportation, repre- 
sentatives from farm and commodity organizations, representatives from 
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the field of processing, representatives from the field of retailers and repre- 
sentatives of research and educational institutions. No more than four 
(4) of those members appointed shall be from the same political party, 
and those appointed shall serve at the pleasure of the commissioner. This 
advisory body shall meet at the call of the commissioner, but at least 
once a year. This advisory body shall advise, assist and direct the market- 
ing co-ordinator in implementing the provisions of this act. They shall 
recelve reimbursement for necessary expenses incurred in carrying out the 
provisions of this act. 
History: En. Sec. 6, Ch. 330, L. 1969. Cross-References 
. faa a body abolished, sec, 82A-305 


3-122. Co-ordinator’s recommendations —commissioner’s reports. (1) 
The agricultural marketing co-ordinator shall make written recommenda- 
tions to the commissioner concerning the needs for the development of new 
and improved systems for marketing agricultural products. He shall also. 
recommend changes or additions for improved marketing services. 

(2) The commissioner shall submit an annual written report to the 
governor on or before October 1 of each year containing the findings, 
conclusions, and recommendations of the agricultural marketing co-ordina- 
tor. He may also submit a report to the next legislative assembly. 

History: En. Sec. 7, Ch. 330, L. 1969. 


3-123. State agencies participating in marketing to co-operate. All 
agencies of the state of Montana who participate in marketing as defined 
in section 2 [8-117], subsection (1) of this act shall co-operate and assist 
with the agricultural marketing co-ordinator. 

History: En. Sec. 8, Ch. 330, L. 1969. 


CHAPTER 2—GRAIN STANDARDS—STORAGE AND INSPECTION— 
REGULATION OF GRAIN WAREHOUSEMEN 
Section 
3-228.1. Definitions. 
3-228.2. Licensing of grain merchandisers—fees—exemptions. 
3-228.3. Suspension or revocation of license. 
3-228.4. Appointment of agent to receive process by nonresident licensee. 
3-228.5. Bond—filed before issuance or renewal of license. 
3-228.6. Insurance required of warehousemen. 
3-228.7. Violation as misdemeanor. 
3-233. Fees—disposition. 
3-234 to 3-238. Transferred from Title 94. 


3-202. (3575.2) Repealed. 


Repeal 1 Cl’ 85,, Li. 1957, Sees, 1, Clty) ied 

Section 3-202 (Sec. 2, Ch. 124, L. 1927; 1961), relating to fees to be paid to state 
Sec. 2, Ch. 31, L. 1933; See. 2, Ch. 146, L. sealer of weights and measures, was re- 
1939; Sec. 1, Ch. 109, L. 1945; See. 1, Ch. pealed by See. 43, Ch. 99, Laws 1969. 
163, L. 1947; Sec. 1, Ch. 89, L. 1953; See. 


3-205. (3576) Inspectors of grain, etc. 
Cross-References 
Department abolished and _ functions 
transferred, sec. 82A-302 (1). 
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3-228. (3589) Repealed. 


Repeal relating to bonds and licensing of ware- 

Section 3-228 (Sec. 33, Ch. 216, L. 1921; houseman, track buyers, grain dealers, and 
See. 5, Ch. 41, L. 1923; Sec. 1, Ch. 145, L. elevator operators, was repealed by Sec. 
1959; Sec. 3, Ch. 224, L. 1961; Sec. 1, Ch. 9, Ch. ‘39, Laws 1973. For new law, see 
2hy 19635 See. wW,- Ch. 412. cleel971), nesecse,B-228.1 ..t6,.322238.7, 


3-228.1. Definitions. Unless the context requires otherwise, as used in 
this act: 


(1) “Person” means any person, merchandiser, grain dealer, firm, pub- 
lic warehouseman, commercial feed lot operator, trucker, exchange, broker, 
partnership, corporation, organization, commissionman, trust, association of 
persons, track buyer, shipper, hauler, contractor, cash buyer, unincorporated 
association, municipality, or society, however formed. 


(2) “Grain” includes the natural products of the farm and shall also 
be construed to include flax. 


(3) “Haul” means to transport grain or farm products by any vehicle 
on land or on water. 


(4) “Merchandise” means to sell, buy, haul, ship, contract, cause a 
contract to be let, trade, carry on commerce, traffic, aid and distribute, abet 
in the movement of any commodity, and assemble and distribute farm 
products or grain. 


(5) “For hire” means for remuneration of any kind, paid or promised 
either directly or indirectly, or received or obtained through leasing, broker- 
ing, or buy-and-sell arrangements whereby a remuneration is obtained or 
derived for transportation service. Transportation by a person not in the 
transportation business is not a service for hire, even though the person 
owning the property transported shares in the cost or pays for the move- 
ment. : 


(6) “Department” means department of agriculture. 


History: En. Sec. 1, Ch. 39, L. 1973. bonding of merchandisers of grain; and 
. repealing section 3-228, R. C. M. 1947. 
Title of Act 


An act to provide for the licensing and 


3-228.2, Licensing of grain merchandisers—fees—exemptions. (1) A 
person may not merchandise grain without obtaining a license under this 
act and without obtaining a certificate of authority if that certificate is re- 
quired under section 15-2363, R.C.M. 1947. 


(2) Licenses to engage in the business of merchandising of grains shall 
be issued by the department to reputable persons who apply in writing, 
submit the scheduled fee, and set forth under oath the place where the 
applicant intends to carry on the business for which the license is desired. A 
separate license is required for each place of business. Each vehicle or 
vessel used shall be noted on the application. 

(3) A person merchandising grain shall before July 1 pay the depart- 
ment a minimum license fee of fifteen dollars ($15) for each year or part 
of a year, for each place of business owned, operated, or conducted by that 
person. The department may by rule establish the license fees, which may 
be graduated according to the volume of business conducted by a licensee 
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and which shall bear a reasonable relationship to the cost of administering 
this act and section 3-229. 

(4) All license fees shall be transmitted to the state treasurer, and shall 
be deposited in the general fund. ? 

(5) All licenses expire on June 30 of each year. 

(6) A person is exempt from the licensing requirement of this section 
if he: | 

(a) is a producer or a feed lot operator within Montana who buys and 
hauls grain for his own use, in his own vehicle, for his own feed lot or his 
farm ; | 

(b) hauls grain for hire, does not acquire title, and is hauling from an 
elevator or public warehouse previously licensed; 

(c) hauls grain for hire, for a producer or feed lot operator for the 
producer’s or feed lot operator’s own use within Montana, and does. not 
acquire title to the grain; 

(d) is a custom combiner hauling grain that he himself combines. 

History: En. Sec, 2, Ch. 39, L. 1973. 


3-228.3. Suspension or revocation of license. (1) The department 
may, after notice and an opportunity for a hearing in accordance with the 
Montana Administrative Procedure Act [82-4201 to 82-4225] has been af- 
forded to the licensee, suspend or revoke a license if the licensee has failed 
to comply with this act or rules of the department, or if the licensee has: 

(a) violated this act or section 38-229; 


(b) been found guilty of fraud, deceit, dishonesty, forgery, burglary, 
or larceny ; 

(c) failed or refused to furnish information, records, or reports re- 
quired by statute or rule. | 


(2) The department may, in accordance with the Montana Administra- 
tive Procedure Act, summarily suspend a license where the public health, 
safety, or welfare imperatively requires emergency action. 

History: En. Sec, 3, Ch. 39, L. 1973. 


3-228.4. Appointment of agent to receive process by nonresident li- 
censee, A nonresident applying for a license shall file a written power of 
attorney designating the secretary of state as the agent of the nonresident 
upon whom service of process may be had in the event of any legal action 
against the nonresident. A nonresident who has a duly appointed resident 
agent upon whom legal process may be served as provided by law is not 
required to designate the secretary of state as his agent for service of 
process. The department shall be furnished a copy of the designation of the 
resident agent, which copy shall be certified by the secretary of state. 

History: En. Sec. 4, Ch. 39, L. 19783. 


3-228.5. Bond filed before issuance or renewal of license. (1) Before 
a license is issued or renewed the applicant or licensee shall file with the 
department a bond in an amount the department prescribes, but not less 
than fifteen thousand dollars ($15,000). The bond shall: | 
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(a) cover the period of one (1) heense year or any part of the license 
year ; 

(b) be executed by a corporate surety authorized to do business in 
the state and be conditioned upon the faithful performance of the acts and 
duties required by section 3-229 ; 

(c) be filed with the department before July 1 each year on a form 
prescribed by the department. 

(2) The department may require an additional bond, if the grain busi- 
ness conducted warrants an increase, which shall cover all transactions of 
merchandising grains. 

(3) A person injured by breach of an obligation, for which a bond is 
given to the department, may take action against the bond in zu own name 
to recover damages caused by the breach. 

(4) Liability of the surety upon the bond is limited to the amount of 
the bond. However, if two (2) or more persons are injured by breach of 
the obligations for which the bond is given and the damages for violating 
the conditions of the bond exceed the specified amount of the bond, the 
recovery on the bond shall be prorated by the surety among all of thoes 
injured. 

(5) <All bonds expire on June 30 each year. 

History: En. Sec. 5, Ch. 39, L. 1973. 


3-228.6. Insurance required of warehouseman. In addition to the bond 
and license, a public warehouseman shall obtain and maintain insurance 
approved by the department as adequate to protect the holders of warehouse 
receipts from loss. A license shall not be issued to a public warehouseman 
or may be revoked, if the public warehouseman fails to comply with this 
insurance. requirement. 

History: En. Sec. 6, Ch. 39, L. 1978. 


3-228.7. Violation as misdemeanor. A person who violates this act is 
guilty of misdemeanor and shall be fined not less than three hundred dollars 
($300) nor more than five hundred dollars ets Each day of violation is 

a separate offense. 


History: En. Sec. 7, Ch. 39, L. 1973. valid parts that are severable from the 


invalid part remain in effect.” 
Separability Clause 


. Section 8 of Ch. 39, Laws 1973 read Repealing Clause — 
“Tf any part of this act is invalid, all Section 9 of Ch. 39, Laws 1973 read 
ue ~ “Section 3-228, R. C. M. 1947, is repealed.”. 


3-233. Fees—disposition. All fees and other charges fixed by the de- 
partment including fees for the inspection, grading, weighing and protein- 
testing of grain, shall be kept as near the actual cost of such services as 
possible. All those fees and charges shall be paid to the department and 
deposited with the state treasurer. The state treasurer shall place all the 
fees and charges in the earmarked revenue fund. Fees deposited in the 
earmarked revenue fund may be used to pay all claims for expense incurred 
in inspecting, grading, weighing and protein-testing of grain, when such 
claims have been approved as provided by law. No funds of the state shall 
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be used by the department in carrying out such services, except moneys 
presently appropriated. 


History: En. Sec. 1, Ch. 203, L. 1957; partment” for “eommissioner of agricul- 
amd. Sec. 27, Ch. 147, L. 1963; amd. Sec. ture’ throughout the section; deleted from 


1, Ch. 70, L. 19783. the third sentence a provision for place- 
ment of 5% of the fees and charges in 
Amendments the general fund; and made minor changes 


The 1973 amendment substituted “de- in style. 


3-234 to 3-238. [Transferred from Title 94.] 


Compiler’s Notes New Sec. Vol. 8 

These sections were originally numbered 3-234 94-35-270 
94-35-270 to 94-35-271.3. Section 29, Ch. 3-235 94-35-271 
513, Laws of 1973, renumbered them to 3-236 94-35-271,1 
appear in this title. Because there has been 3-237 94-35-271.2 
no change in text, the sections are not 3-238 94-35-271.3 


reprinted here put may be found in 
bound Volume Hight as follows: 


CHAPTER 3—SEED DEALERS, PROCESSORS AND WAREHOUSEMEN 


Section 

3-310. Definitions. 

3-311. Licensing—issuance—application—fee—bonding—insurance. 
3-312. Screenings—restrictions on movements. 

3-313. Dealer’s license—exception—fee—application—violation. 

3-314. Violations. 

3-315. Rules—promulgated by department. 

3-316. Cancellation of license—misdemeanor—enforcement proceedings. 
3-317. Deposit of funds. 


3-301 to 3-309. (3592.1 to 3592.9) Repealed. 


Repeal 1951), relating to seed warehousemen, 
Sections 3-301 to 3-309, (Secs. 1 to 9, were repealed by Sec..9, Ch. 442, Laws 
Ch. 50, L. 1927; Secs. 1 to 3, Ch. 158, L. 1973. For new law see sees. 3-310 to 3-317. 


3-310. Definitions. When used in this act: ‘ 
(1) “Department” means the department of agriculture. 


(2) “Agricultural seed”? means the seeds of grass, forage, cereal, aril 
fiber crops and any other kinds of seeds commonly recognized within this 
state as agricultural seeds, and includes lawn seeds and mixtures of seeds. 

(3) “Montana certified seed grower” means a member of an authorized 
Montana seed certifying agency who has consented to increase seed under 
the rules for certified classes of seed, with respect to. the maintenance of 
genetic purity and variety identity, set forth by the certifying agency. 

(4) “Person” means any individual, firm, copartnership, corporation, or 
association. 

(ory TPublic Joraculte seed warehouse” means and includes any ware- 
house or structure in which agricultural seed is received from the public 
for storage, assembling, or cleaning. 

(6) “Sereening’” means chaff, sterile florets, immature seed, weed seed, 
inert matter, and any other materials bentoved: from seed by any kind of 
cleaning or processing. 

(7) “Seed buyer” means any person engaged in the business of waving 
agricultural seed for shipment, cleaning, processing, or for resale and who 
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does not own, control, or operate a public agricultural seed warehouse. Any 
individual employed by a “seed buyer” is not included in this term. 

(8) “Seed dealer” means any person who offers for sale, sells, or barters 
agricultural seeds to the ultimate consumer. 

(9) “Seed labeler’ means any person affixing labels to agricultural 
seeds with his name and address listed as required in section 3-802.2 when 
such seed is distributed in Montana. 

(10) “Seed processing plant” means any place of business that repack- 
ages, cleans, blends, treats, or otherwise manipulates agricultural seeds. 

(11) “Seed warehouseman” means any person owning, controlling, or 
operating a public agricultural seed warehouse. 

(12) Bin run seed sales from one farmer to another farmer mean buyer 
beware and are exempt from this act. 


History: En. Sec. 1, Ch. 442, L. 1973. for propagation purpose and restricting 
P the methods of disposition of screenings 
Title of Act that contain viable prohibited noxious 


An act providing for regulation of the weed seed; and repealing sections 3-301 
various phases of the marketing and dis- through 3-309, R. C. M. 1947. 
tribution of agricultural seeds intended 


_ 3-811. Licensing — issuance — application — fee — bonding — insur- 
ance. (1) All seed processing plants, seed labelers, seed buyers, and 
public agricultural seed warehouses shall obtain a license from the depart- 
ment before doing business in this state; however, a Montana certified seed 
grower, when processing or labeling certified seed from his own production 
is not required to be licensed under this section. 


(2) All licenses are issued on a fiscal year basis to expire on June 30 of 
each year. A license may cover any or as many as all four activities: proc- 
essing plant, seed labeler, seed buyer, and public agricultural seed ware- 
house. 


(3) Appleation for license is made in a manner and on forms provided 
by the department. Any nonresident shall file a written power of attorney 
designating the secretary of state as the agent of such nonresident person, 
and such power of attorney shall be so prepared and in such form as to 
render effective the jurisdiction of the courts of the state of Montana over 
such nonresident applicant. A nonresident who has a duly appointed resi- 
dent agent upon whom process may be serviced as provided by law, is not 
required to designate the secretary of state as such agent. The department 
shall be furnished with a certified copy of the designation of the secretary 
of state or of a resident agent. 

(4) The department may establish by rule minimum standards for 
equipment and handling procedures for facilities to be licensed and may 
carry out inspections during normal business hours to determine that these 
standards are being adhered to. 

(5) Each license costs twenty-five dollars ($25) per year. 

(6) Failure on the part of a licensee to comply with the rules issued 
under the authority of this section is sufficient cause for cancellation of a 
license by the department provided the licensee is given a reasonable oppor- 
tunity to correct inadvertent and nonrecurring deficiencies. 
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(7) The department may by rule establish bonding and insurance re- 
quirements for each class of license. 
History: En. Sec. 2, Ch. 442, L. 1973. 


3-312. Screenings—restrictions on movements. All screenings whether 
from seed processing plants or other sources represent both a valuable and 
potentially hazardous product. Their movements are restricted as follows: 

(1) The viability of prohibited noxious weed seed as defined in section 
8-802.1(4) (b) shall be destroyed before screenings are utilized in feed or in 
any other way in which they may propagate their kind. However, if these 
screenings are sold for feed, it shall be the responsibility of the feed buyer 
to haul under a tarp cover or other tight container until the provisions of 
this act are met. 

(2) The department has Bee horita to issue rules to restrict or exempt 
from restriction the holding and movement of screenings when the public 
interest is served by so doing. 

‘History: En. Sec. 3, Ch, 427, L. 1973. 


3-313. Dealer’s license — exception — fee—application—violation. (1) 
No person may distribute seed without obtaining a dealer’s license for each 
place of business from the department. No license is required of a person 
who distributes seeds only in sealed packages of less than one (1) pound, 
packed by a licensed seed labeler and bearing his name and address. Each 
dealer’s license costs ten dollars ($10) per year and expires on.June 30 of 
each year. Any licensed processing plant, seed labeler, seed buyer, or public 
agricultural seed warehouse may obtain a dealer’s license without additional 
fee. 

(2) Application for a dealer’s license shall be made in a manner and 
on forms provided by the department. Such forms shall require among other ~ 
things the name of a person domiciled in this state authorized to receive 
and accept service or legal notices of all kinds. 

(3) Violation of provisions of this section or the distribution of agricul- 
tural seeds not legally labeled constitutes adequate grounds for canceling 
a license or denial on the part of the department to license a dealer. 

History: En. Sec. 4, Ch. 442, L. 1973. 


3-314. Violations. The following acts caused within the state of Mon- 
tana are prohibited: 

(1) The failure or refusal to obtain a license as required in sections 2 
and 4 [3-311 and 3-313] of this act. 

(2) The misbranding or mislabeling of agricultural seeds. 

(3) The violation or failure to comply with tules issued under the 
authority of this act. 

History: En. Sec. 5, Ch. 442, L. 1973. 


3-315. Rules—promulgated by department. The department is au- 
thorized to promulgate necessary rules as authorized by this act. All rules 
-are promulgated in accordance with procedures as set forth in the Montana 
Administrative Procedure Act [82-4201 to oie i 

History: En. Sec. 6, Ch. 442, L. 1973, 
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3-316. Cancellation of license—-misdemeanor—enforcement proceedings. 
(1) The department may cancel any license issued by it when the pro- 
visions of this act have been violated by the holder of the license. 


(2) Any person convicted of violating the provisions of this act or 
rules promulgated under the authority of this act is guilty of a misdemeanor 
and shall be fined not less than one hundred dollars ($100) or more than 
three hundred dollars ($300) for the first violation, and not less than five 
hundred dollars ($500) or more than one th ligand dollars ($1,000) for 
each subsequent violation. 

(3) Nothing in this act shall be construed as requiring the adoedeareat 
or its representatives to report violations of this act when it believes that 
the public interest will be best served by a suitable notice of warning. 

(4) It is the duty of each county attorney to whom any violation. is 
reported to cause appropriate proceedings to be instituted and pegseguted 
in a court of competent jurisdiction without delay. 


(5) The department is authorized to apply for and the court to grant 
a temporary or permanent injunction restraining any person from violating 
or continuing to violate any of the provisions of this act or any rule promul- 
gated under the act notwithstanding the existence of other remedies at law. 
An injunction is issued without bond. 

(6) Any person adversely affected by an act, order or ruling made 
pursuant to the provisions of this act may within thirty (30) days bring 
action in the district court of the county or any county where the al- 
leged violation occurred, for trial of the issues bearing upon such act. 

History: En. Sec. 7, Ch. 442, L. 1973. 


3-317. Deposit of funds. All money collected under the provisions of 
this act shall be deposited to the general fund. 


History: En, Sec. 8, Ch. 442, L. 1973. “Sections 3-301, 3-302, 3-303, 3-304, 3-305, 
; 3-306, 3-307, 3-308, and 3-309, bro i M. 
Repealing Clause 1947, are repealed. oy 


Section 9 of ch. 442, Laws 1973 read 


CHAPTER 4—FARM STORAGE OF GRAIN AS BASIS FOR FARM CREDIT— 
INSPECTION AND CERTIFICATION 
3-402. (3592.11) Farm storage commissioner. 


Cross-References . 


Commissioner’s office abolished and func- 
tions transferred, sec. 82A-302(3). 


CHAPTER 5—PROTEIN TESTING OF GRAIN 


Section 
3-512. Protein test to be made of all wheat delivered grain warehousemen—manner 
of making test—result—fee. 


3-502. (3592.32) Administration of act. 


Cross-References 


Department abolished and functions 
transferred, sec, 82A-302 (1). 
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3-512. (3592.42) Protein test to be made of all wheat delivered grain 
warehousemen—manner of making test—result—fee. Each public grain 
warehouseman as defined by the laws of the state shall take a sample from 
each load of wheat delivered to his warehouse and preserve such sample in 
an air-tight container with the owner’s name thereon. As hauling is com- 
pleted by each owner the several samples taken from all the loads of any 
one owner shall be mixed thoroughly together, except that high, medium, 
or low protein wheat from the same owner or wheat of different types, 
varieties or grades shall be segregated and separate containers provided for 
each. A one-pint portion of the composite sample shall be submitted to the 
state grain laboratory at Great Falls and the balance shall be held in the 
owner’s container. In the event of dissatisfaction on the part of warehouse- 
men or owner either party shall have the right to a final appeal to the state 
laboratory. 

In case of an appeal a one-pint portion of the remainder of the owner’s 
sample shall again be submitted to the state laboratory with a statement of 
facts of the appeal and a final test in duplicate shall be made by the labor- 
atory. The certificate of the state laboratory of such test shall be final and 
binding upon both parties in establishing the basis of the price paid by the 
warehouseman. A fee commensurate with the cost of each protein test 
shall be made, to be deducted and paid at the time of final settlement; 
provided, however, upon written request of owner, no protein test need be 
made upon said owner’s wheat. 

History: En, Sec. 1, Ch. 160, L. 1935; in the third sentence of the first para- 


amd. Sec. 1, Ch. 379, L. 1973. graph; and _ substituted ‘commensurate 
| with the cost of” for “of fifty cents 
Amendments ($0.50), for’ and “shall” for “may” in 


The 1973 amendment deleted “Harlow- the last sentence of the second paragraph. 
ton, or Bozeman” following “Great Falls” 


CHAPTER 8—AGRICULTURAL SEEDS 
Section 
3-802.1. Definitions. 
3-802.2. Labeling of agricultural seeds. 
3-802.3. Labeling of vegetable and flower seeds. 
3-803. Exception of seeds, when. 
3-804. Penalty. 
3-806.1. Testing agent of submitted samples. 
3-807. Samples may be sent to the laboratory for testing. 
3-808. Certificate of test presumptive evidence. 
3-810. Rules and regulations by Montana state university—certification agencies. , 
3-811. Certification work on self-supporting basis. 
3-812, University exempt from liability. 
3-813. Withholding certification. 
3-814. Unlawful use of certification—penalty. 
3-820. Prohibitions. 
3-821. Se Rog of agriculture empowered to revise classifications—hearing— 
order. 


3-801, 3-802. (3593, 3594) Repealed. 


Repeat 1939; Sees. 1, 2, Ch. 155, L. 1951; See. 

Sections 3-801 and 3-802 (Sees. 1, 2, Ch. 1, Ch: 168, L. 1961), relating to the label- 
12, L. 1913; See. 1, Ch. 110, L. 1929; See. ing of agricultural seeds, were repealed by 
1, Ch. 192, L. 1937; Secs. 2, 3, Ch. 88, L. ~ Sec. 7, Ch. 361, Laws 1969. 


3-802.1. Definitions. Terms used in this act and not otherwise identi- 
fied are hereby defined: | 
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(1) Agricultural seeds shall be the seeds of grass, forage, cereal, and 
fiber crops and any other kinds of seeds commonly recognized within this 
state as agricultural seeds, and shall include lawn seeds and mixtures of 
seeds. ! 
- (2) Vegetable seeds shall include the seeds of those crops that are or 
may be grown in gardens or on truck farms and are or may be sold 
generally under the name of vegetable seeds. 

(8) Flower seeds shall include seeds of herbaceous plants grown for 
their blooms, ornamental foliage, or other ornamental parts and are com- 
monly known and sold under the name of flower seeds in this state. 

(4) (a) The term “weed seeds” shall include the seeds or bulblets of 
all plants generally recognized as weeds within this state, and shall include 
noxious weed seeds. 

: (b) Noxious weed seeds ‘are hereby divided into two (2) groups 
defined as follows: 


2 , “Prohibited noxious weed seeds” are the seeds of perennial and 
other. serious weeds that not only reproduce by seed but also may spread 
by underground roots, stems, and other reproductive parts, and which 
when well established, are highly destructive and difficult to control in this 
state by ordinary good cultural practice. Prohibited noxious weed seeds 
shall include the seeds of: © 


Canada thistle 
Leafy spurge 
Hoary cress 
Quackgrass 

Russian knapweed 
Perennial sowthistle 
Field bindweed 
Dalmatian toadflax 
Halogeton 
Medusa-head wildrye 
Creeping bellflower 
Yellow toadflax 


9. “Restricted noxious weed ene 


(Cirsium arvense) 
(Euphorbia esula) 
(Cardaria draba) 
(Agropyron repens) 
(Centaurea repens) 
(Sonchus arvensis) 
(Convolvulus arvensis) 
(Linaria dalmatica) 
(Halogeton glomeratus) 
(Elymus caput-medusae) 
(Campanula rapunculoides) 
(Linaria vulgaris) 


are the seeds of weeds that are 


very objectionable in fields, lawns and gardens of this state, but can be 
controlled by good cultural practices. 


Restricted noxious weed seeds shall include the seeds of: 


Dodder 

Blue lettuce 

St. Johnswort 
Oxeye daisy 
Spotted knapweed 
Hoary alyssum 
Wild oats 
Buckhorn plantain 
Chickweed 

Curly dock 


Oo” 


(Cuseuta spp.) 

(Lactuca pulchella) 

(Hypericum perforatum) 
(Chrysanthemum leucanthemum) 


(Centaurea maculosa) 


(Berteroa incana) 
(Avent fatua) 
(Plantago lanceolata) 
(Stellaria spp.) 
(Rumex cerispus) 
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(5) The term “hybrid” applied to kinds of varieties of seed means 
the first generation seed of a cross produced by controlling the pollination 
and by combining (a) two or more inbred lines; (b) one inbred or a 
single cross with an open pollinated variety; or (c) two or more selected 
clones, sced lines, varieties, or species. “Controlling the pollination” means 
to use a method hybridization which will produce pure seed which is at 
least seventy-five per cent (75%) hybrid seed. sg iha tn designations shall 
be treated as variety names. 

(6) The terms “approximate percentage” and “approximate number” 
shall mean the percentage or number with the variations above or below 
as allowed according to the tolerance limits defined in the “rules for seed 
testing” adopted by the Association of Official Seed Analysts. . 

(7) The term “percentage of germination” shall mean the percentage of 
seeds which show normal sprouts as evidence of vitality when the seeds 
are subjected to the proper moisture and temperature conditions with 
proper aeration for the customary length of time for each specific kind of 
seed, as specified in the “rules for seed testing” adopted by the Association 
of Official Seed Analysts. 

(8) The term “name of state in which the seed was grown” shall mean 
any of the several states of the United States or the foreign country. 

(9) The term “other crop seeds” shall mean any agricultural, vegetable, 
or flower seeds other than the seed or the mixture of seeds under con- 
sideration. 

(10) The term “sell” shall include “offer for sale,” “expose for sale,” 
“have in possession for sale,” “exchange,” “barter,” or “trade.” It shall also 
include agricultural seeds which are furnished to growers for the produc- 
tion of a crop on contract. 

(11) The term “certifying agency” means: 

(a) an agency authorized under the laws of a state, territory or pos- 
session to officially certify seed and which has standards and procedures 
to assure the genetic purity and identity of the seed certified; or _ 

(b) an agency of a foreign country determined by the department 
of agriculture to adhere to procedures and standards for seed certification 
comparable to those adhered to generally by seed certifying agencies under 
subsection (11) (a) of this section. 

(12) The term “protected variety” means a variety for which a certi- 
ficate has been issued by the U.S. plant variety protection office, or for 
which an application for protectoin has been filed, granting the owner or 
his authorized agent exclusive rights in the sale and distribution of the 


variety. 
History: En. Sec. i, Ch. 361, L. 1969; Amendments 

amd. Sec. 1, Ch. 390, L. 1973. The 1973 amendment deleted carduus 
Title of Act arvensis, white top, perennial peppergrass 


. : j and cardaria pubescens from the list in 
An act to provide a uniform agricul-  .upaivision (4) (b) 1; substituted ‘“Cen- 
tural seed law defining seeds and regulat-  tanreg repens” for Oe taured pieris” in 
ing the sale and labeling of seeds by subdivision (4) (b) 1; made minor changes 
amending section 3-803 and by repealing in the names of plants listed in para- 
sections 3-801, 3-802, 3- 816, 3-817, 3-818, graphs 1 and 2 of subdivision (4) (b); de- 
3-819, R. C. M. ‘1947. leted “of North America” from the ends 
of subsections (6) and (7); and added 

subsections (11) and (12). 
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3-802.2. Labeling of agricultural seeds. The owner, vendor, or person 
in possession of each and every package, parcel, or lot of agricultural 
seeds, as defined in the first section [3-802.1] of this act, that contains one 
(1) pound, or more, of agricultural seeds, whether in package or in bulk, 
shall before offering the seeds for sale affix in a conspicuous place on the 
exterior of the container a written or printed label in the English language 
in legible type or copy and the label shall contain a statement specifying: 

(1) <A lot number or other distinguishing mark. 


(2) Kind. The name of each kind of seed present in excess of five 
per cent (5%) shall be shown on the label and need not be accompanied 
by the word “kind.” When two or more kinds of seed are named on the 
‘label, the name of each kind shall be accompanied by the percentage of 
each. When only one kind of seed is present in excess of five per cent 
(5%) and no variety name or type designation is shown, the percentage 
of that kind may be shown as “pure seed” and such percentage shall apply 
to seed of the kind named. 

Variety. (a) The following kinds of agricultural seeds are generally 


labeled as to variety and shall be labeled to show the variety name or the 
words ‘Variety Not Stated”: 


Alfalfa | Oat 

Barley Pea, field 

Bean, field : Rye 

Beet, field Safflower 

Brome, smooth Sorghum 

Clover, crimson Sorghum-Sudan hybrid 
Clover, red Soybean 

Clover, white Sudangrass 

Corn, field Sunflower 

Corn, pop Trefoil, Birdsfoot 
Fescue, tall Wheat, common 
Flax Wheat, Durum 


Millet, foxtail 


(b) If the name of the variety is given, the name may be associated 
with the name of the kind with or without the words “kind and variety.” 
The percentage in this case may be shown as “pure seed” and shall apply 
only to seed of the variety named. If separate percentages for the kind 
and the variety or hybrid are shown, the name of the kind and the name 
of the variety or the term “hybrid” shall be clearly associated with the 
respective percentages. When two or more varieties are present in excess 
of five per cent (5%) and are named on the label, the name of each variety 
shall be accompanied by the percentage of each. 


(3) If any one kind or kind and variety of seed present in excess 
of five per cent (5%) is “hybrid” seed, it shall be designated “hybrid” on 
the label. The percentage that is hybrid shall be at least ninety-five 
per cent (95%) of the percentage of pure seed shown unless the percent- 
age of pure seed which is hybrid seed is shown separately. If two or 
more kinds or varieties are present in excess of five per cent (5%) and are 
named on the label, each that is hybrid shall be designated as hybrid on 
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the label. Any one kind or kind and variety that has pure seed which is 
less than ninety-five per cent (95%) but more than seventy-five per cent 
(75%) hybrid seed as a result of incompletely controlled pollination in 
a eross shall be labeled to show (a) the percentage of pure seed that 
is hybrid seed or (b) a statement such as “Contains from seventy-five 
per cent (75%) to ninety-five per cent (95%) hybrid seed.” No one kind 
or variety of seed shall be labeled as hybrid if the pure seed contains 
less than seventy-five per cent (75%) hybrid seed. 

(4) Origin, state or foreign country if known, of alfalfa, red clover, 
white clover, native range grasses and field corn other than hybrid. If 
the origin is unknown, the fact shall be stated. 7 

(5) The approximate percentage of germination of agricultural seed, 
together with the date of test of germination. In all cases where hard seeds 
remain at the end of the germination test, the percentage of actual 
germination and the percentage of hard seeds shall be stated separately ; 
with the provision that any portion or all of the percentage of hard seeds 
may be added to the percentage of germination, and stated as “total 
gvermination and hard seed.” 

(6) The approximate percentage by weight of pure seed, meaning the 
freedom of agricultural seeds from inert matter and from other seeds. 

(7) The approximate percentage by weight of sand, dirt, broken seeds, 
sticks, chaff, and other inert matter combined in agricultural seeds. 

(8) The approximate total percentage by weight of weed seeds. 

(9) The approximate percentage by weight of other crop seeds in 
agricultural seeds. 

(10) The name and approximate number of each kind or species of 
restricted noxious weed seeds occurring per pound of agricultural, vegetable, 
or flower seeds. 

(11) The full. name and address of the seedsman, importer, dealer or 
agent, other person or persons, or firm or corporation selling the agricul- 
tural seed. 

(12) In the case of mixtures of agricultural seeds which contain two 
(2) or more kinds of seed in eXCess of five per cent (5%) by weight of 
each, when sold as mixtures: 

(a) Name of mixture. 

(b) The name and approximate percentage by weight of each kind 
of agricultural seed present in the mixture in excess of five per cent (5%) 
by weight of the total mixture. . 

(ce) Approximate percentage by weight of broken seeds and other 
inert matter in the mixture of agricultural seeds, 

(d) Approximate percentage by weight of weed seeds as defined in 
the first section [3-802.1] of this act. 

(e) Approximate percentage by weight of other crop seed in the mix- 
ture of agricultural seeds. 

(f) The name and approximate number of each kind or species of re- 
stricted noxious weed seeds occurring per pound of mixtures of agricul- 


tural seeds, subject, however, to restrictions as specified in the fourth see- 
tion [3-820]| of this act. 
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(g) Approximate percentage of germination of each kind of agricul- 
tural seed present in the mixture in excess of five per cent (5%) by weight, 
together with the month and year the seed was tested. In all cases where 
hard seeds remain at the end of the germination test, the percentage of 
actual germination and the percentage of hard seeds shall be stated 
separately, with the provision that any portion or all of the hard seed 
may be added to the percentage of germination and stated as “total 
germination and hard seed.” 

(h) Full name and address of the vendor of the mixture. 

(13) When seed is exchanged or transferred from one seed labeler to 
another, it shall be accompanied by a shipping document which clearly 
shows the kind(s) of seed, quantity of each kind, and each container in a 
lot shall carry appropriate lot number designation, and accompanied by 
mechanical analysis for each lot so involved. 

History: En. Sec. 2, Ch. 361, L. 1969; Amendments 


amd. Sec. 2, Ch. 390, L. 1973. The 1973 amendment deleted “in excess 


oftiiine? (©) weed seéds?. beforetefiper 
pound” in subsection (10) and_ subdi- 
vision (12) (f) and added subsection (13). 


3-802.3. Labeling of vegetable and flower seeds. Vegetable and flower 
seeds in packets and in larger containers shall be labeled with the required 
information as follows: 

(1) Each container of one (1) pound or less: 

(a) The commonly accepted name of the kind or the kind and variety 
of the seed. 

(b) The name and address of the person who labeled the seed or who 
sells the seed within this state. 

(c) The name and number per pound of each kind of restricted noxious 
weed seeds as prescribed in section 4 [3-820] of this act. 

(d) In the case of seed which has a percentage of germination less 
than the standard prescribed in the Federal Seed Act: 

1. The percentage of germination. 
2. The percentage of hard seed, if more than one per cent (1%). 


3. The month and year the test to determine the data required 
by this section was completed. 


4. The words “below standard germination” in not less than 
eight (8) point boldface type. 
(2) Each container of more than one (1) pound: 
(a) The name of the kind and variety of the contents. 
(b) The lot numbers or other lot identification. 


(c) The name and number per pound of each kind of restricted noxious 
weed seed as prescribed in section 4 [3-820] of this act. 


(d) The percentage of germination and whether the percentage of 
germination meets or exceeds the standard established in the Federal Seed 
Act. 


(e) The percentage of hard seed, if more than one per cent (1%). 
Al 
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(f) The month and year the test to determine the data required by 
this section was completed. 

(g) The name and address of the person who labeled the seed or 
who sells the seed within this state. 


History: En. Sec. 3, Ch. 361, L. 1969. United States Code as Tit. 7, see. 1551 


) et seq. 
Compiler’s Notes 


The Federal Seed Act is compiled in the 


3-803. (3595) Exception of seeds, when. Agricultural seeds or mix- 
tures of same shall be exempt from the provisions of this act: 


(1) When possessed, exposed for sale, or sold for food purposes only. 


(2) When sold to merchants or dealers to be recleaned before being 
sold or offered for sale for seeding purposes. 


(3) When in store for the purpose of recleaning or not possessed, sold 
or offered for sale for seeding purposes within the state. 


History: En. Sec. 3, Ch. 12, L. 1913; a processor of sugar beets to growers con- 
re-en. Sec. 3595, R. C. M. 1921; amd. Sec. _tracting the growing and delivery of sugar 
4, Ch. 88, L. 1939; amd. Sec. 6, Ch. 361, beets to such vendor or distributor.” 


L. 1969. ; 
Repealing Clause 


Amendments Section 7 of Ch. 361, Laws 1969 read 
The 1969 amendment deleted former “Sections 3-801, 3-802, 3-816, 3-817, 3-818 
subdivision (4) exempting seeds “sold by and 3-819 R. C. M. 1947, are repealed.” 


3-804. (38596) Penalty. Any person, firm, or corporation who sells, of- 
fers or exposes for sale or distribution in the state any agricultural seeds 
for seeding purposes, without complying with the requirements of this act, 
shall be deemed guilty of a misdemeanor, and upon conviction shall be 
fined not less than one hundred dollars ($100); nor more than three hundred 
dollars ($300) and costs of such prosecution, and upon conviction of the 
second or any subsequent offense shall be fined not less than five hundred 
dollars ($500) nor more than one thousand dollars ($1,000) and costs of 
such prosecution. 


History: En. Sec. 4, Ch. 12, L. 1913; Amendments 
re-en. Sec. 3596, R. C. M. 1921; amd. Sec. The 1973 amendment increased the fines 
2, Ch. 110, L. 1929; amd. Sec. 5, Ch. 88, from $25.00 to $100.00 to from $100 to 
L. 1939; amd. Sec. 3, Ch. 390, L. 1973, $300 for a first conviction and from $50 


to $500 to from $500 to $1,000 for sub- 
sequent convictions. 


3-806. (3598) Repealed. 


Repeal ployment and payment of seed inspection 
Section 3-806 (Sec. 6, Ch. 12, L. 1913; agents, was repealed by Sec. 13, Ch. 390, 
See. 7, Ch. 88, L. 1939), relating to em- Laws 1973. For new law see sec. 3-806.1. 


3-806.1. Testing agent of submitted samples. The grain and seed 
laboratory shall analyze any seed samples taken from seed lots offered 
for sale in the state and submitted by the department. 

History: En, 3-806.1 by Sec. 4, Ch. of seeds; providing a penalty; providing 


390, L. 1973. for testing of seed samples; providing for 
; additional prohibitions; amending sections 
Title of Act 3-802.1, 3-802.2, 3-804, 3-807, 3-808, 3-810 


An act defining certifying agency and through 3-814 and 3-820, R. C. M. 1947; and 
protected variety; providing for labeling repealing section 3-806, R. C. M. 1947. 
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3-807. (3599) Samples may be sent to the laboratory for testing. Any 
citizen of this state may request the grain and seed laboratory to examine, 
analyze and test samples of seed upon payment of the fee and compliance 
with rules governing the submission of seed samples for such service. 
Samples of seed analyzed and tested shall be charged for at rates deter- 
mined jointly by the department and the director of the grain and seed 
laboratory. All fees collected by the grain and seed laboratory shall be 
used to defray the expenses incurred by the laboratory under this act. 


History: En. Sec. 7, Ch. 12, L. 1913; 
re-en. Sec. 3599, R. C. M. 1921; amd. Sec. 
2, Ch. 192, L. 1937; amd. Sec. 8, Ch. 88, 
L. 1939: amd. Sec. i, Ch. 85,, L., 1949; 
amd. Sec. 4, Ch. 155, L. 1951; amd. Sec. 
5, Ch. 390, L. 1973. 


Amendments 
The 1973 amendment substituted ref- 


3-808. 


(3600) Certificate of test presumptive evidence. 


erences to “the grain and seed laboratory” 
for references to “the Montana grain in- 
spection laboratory of the Montana ex- 
periment station”; substituted “depart- 
ment” near the end of the first sentence 
for a reference to the commissioner of 
agriculture and the director of the ex- 
periment station; and made numerous 
minor changes in phraseology. 


The certificate 


of the grain and seed laboratory, giving results of any examinations, 
analyses or tests of any seed samples made under the authority of the 
department is presumptive evidence of the correctness of the facts stated 
Aieit: 

History: En. Sec. 8, Ch. 12, L. 1913; 
re-en. Sec. 3600, R. C. M. 1921; amd. Sec. 


9, Ch. 88, L. 1939; amd. Sec. 6, Ch. 390, 
L. 1973. 


and seed laboratory” for a reference to 
the grain inspection laboratory of the 
experiment station; substituted “depart- 
ment” for a reference to the commissioner 
of agriculture; and made minor changes 


Amendments in phraseology. 


The 1973 amendment substituted “grain 


3-810. Rules and regulations by Montana state university—certifica- 
tion agencies. Every person, firm, association or corporation subject to 
the provisions of this act shall observe, perform or comply with all rules and 
standards for seed certification established or specified by Montana state 
university, hereafter referred to as the university, as to what crops grown 
or to be grown in Montana shall be eligible for certification hereunder, as to 
the conduct of such certification, either by said university directly or by 
agents or agencies authorized by it for the purpose, and as to standards, 
requirements and forms of and for certification hereunder; provided, how- 
ever, that not more than one such agent or agency for certification shall be 
designated for any one specified crop. No certification, within the provi- 
sions of this act shall be made or authorized except by or through said 
university. 

History: En. Sec. 2, Ch. 11, L. 1951; 
amd, Sec. 7, Ch. 390, L. 1973. 

Amendments 

The 1973 amendment substituted “and 


standards for seed certification” in the 
first sentence for “regulations and _ re- 
quirements fixed”; and substituted “uni- 
versity” for “college” throughout the sec- 
tion. 


3-811. Certification work on self-supporting basis. Certification work, 
whether conducted by said university or by an agency designated by it, 
shall be on a self-supporting basis and not for financial profit. 
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History: En. Sec. 3, Ch. 11, L. 1951; Amendments 


amd, Sec. 8, Ch. 390, L. 1973. The 1973 amendment substituted “uni- 
versity” for “college.” 


3-812. University exempt from liability. The said university shall not 
be financially responsible for debts incurred by damages, or contracts 
broken by certifying agencies in conducting certification work. 


History: En. Sec. 4, Ch. 11, L. 1951; Amendments 


amd. Sec, 9, Ch. 390, L. 1973. The 1973 amendment substituted ‘uni- 
versity” for “college.” 


3-813. Withholding certification. The said university or its desig- 
nated agency or agencies, may withhold certification from any grower of 
seeds or plant parts who is engaged in or attempting to engage in any dis- 
honest practices for the purpose of evading the provisions of this act, in- 
cluding standards, rules and regulations laid down by the said university 
or its designated agency or agencies to cover certification. 

History: En. Sec. 5, Ch. 11, L. 1951; Amendments 


amd. Sec. 10, Ch. 390, L. 1973. The 1973 amendment substituted “uni- 
versity” for “college.” 


3-814. Unlawful use of certification—penalty. It shall be unlawful for 
any person, firm, association or corporation to issue, make, use or circulate 
any certification as defined in this act, without the authority and approval 
of the said university, or its duly authorized agency, as herein provided. 
Every person, firm, association, or corporation who shall violate any of the 
provisions of this act pertaining to certification shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined in any sum not 
less than one hundred dollars ($100.00) nor exceeding five hundred dollars 
($500.00) for each offense. 

History: En. Sec. 6, Ch. 11, L. 1951; Amendments 


amd, Sec. 11, Ch. 390, L. 1973. The 1973 amendment substituted “uni- 
versity” for “college” in the first sentence. 


3-816 to 3-819. Repealed. 


Repeal vegetable and flower seeds, were repealed 
Sections 3-816 to 3-819 (Secs. 1 to 4, Ch. by See. 7, Ch. 361, Laws 1969. 
196, L. 1961), relating to the labeling of 


3-820. Prohibitions. No person, firm, corporation, copartnership or 
association shall sell or transport for use in planting in the state of 
Montana any agricultural, vegetable or flower seed that: 


(1) Contains prohibited noxious weed seeds. 


(2) Contains restricted noxious weed seeds in excess of the maximum 
numbers per pound as follows: 
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Number allowed 


Species per pound 
Dodder (Cuscuta spp.) 18 
Blue lettuce (Lactuca pulchella) 27 
St. Johnswort (Hypericum perforatum) 27 
Oxeye daisy (Chrysanthemum leucanthemum) ~ 90 
Spotted knapweed (Centaurea maculosa) 18 
Hoary alyssum (Berteroa incana) 9 
Wild oats (Avena fatua) 45 
Buckhorn plantain (Plantago lanceolata) 90 
Chickweed (Stellaria spp.) 9 
Curly dock (Rumex crispus) 45 


(3) Contains in excess of two per cent (2%) or more of weed seed. 


(4) Is offered or exposed for sale more than nine (9) calendar 
months from the last day of the month in which the germination test was 
completed. This nine (9) month limitation shall not apply when seed 
is packaged in hermetically sealed containers within twelve (12) months 
after harvest. The container must be conspicuously labeled in not. less 
than eight (8) point type to indicate: 


(a) That the container is hermetically sealed. 
(b) That the seed has been preconditioned as to moisture content. 


(c) That the germination test is valid for a period not to exceed 
eighteen (18) months from the date of the germination test for seeds 
offered for sale on a wholesale basis, and for a period not to exceed 
thirty-six (36) months for seeds ad for sale at retail. 


(d) That the germination of vegetable seed at the time of packaging 
was equal to or above standards prescribed in the Federal Seed Act of 
August 1963, with subsequent revisions. 


(5) Is represented in any manner to be for lawn seeding purposes, 
unless it contains at least fifty per cent (50%) pure seed of perennial 
fine-textured species which shall be specified by rules and regulations pur- 
-suant to this act. However, grass mixtures which do not contain fifty per 
cent (50%) pure seed of perennial fine-textured grasses may be sold. When 
these grass mixtures are contained in packages of twenty-five (25) pounds or 
less, they shall carry the statements: “Not recommended for a fine-textured 
perennial turf. Satisfactory for a temporary ground cover or where coarse 
grass is not objectionable.’ A definition of fine-textured varieties to be 
promulgated in the regulations is as follows: 


(a) Bluegrasses—all varieties except Canada Bluegrass (Poa com- 
pressa), Annual ree (Poa annua) and Rough Bluegrass (Poa triv- 
ialis). 

(b) Chewings Red Fescue and all improved varieties. 

(c) Creeping Red Fescue and all seers varieties. 

(d) Bentgrass—all varieties. 

(e) Fine-textured Ryegrasses. 
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(6) The labeling, advertising or other representation subject to this 
act represents the seed to be certified seed of any class thereof unless: 


(a) it has been determined by a seed certifying agency that such seed 
conformed to standards of purity and identity as to kind, species (and 
subspecies, if appropriate) or variety; and 


(b) that the seed bears an official label issued for such seed by a seed 
certifying agency certifying that the seed is of a specified class and a 
specified kind, species (and subspecies, if appropriate) or variety. 

(7) Is labeled with a variety name for which a U.S. certificate of plant 
variety protection has been issued or applied for under the provisions 
of the Plant Variety Protection Act (7 U.S.C. 2321 et. seq.), without the 
authority of the owner of the variety; or is labeled with a variety name 
but not certified by an official seed certifying agency when it is a variety 
for which the certificate or application for “protection” specifies sale only as 
a class of certified seed; provided, that seed from a certified lot may be 
labéled as to variety name when used in a mixture by, or with approval of, 
the owner of the variety. : 

History: En. Sec. 4, Ch. 361, L. 1969; added Rough Bluegrass (Poa annua) to 


amd. Sec. 12, Ch. 390, L. 1973. subdivision (5) (a); and added subdi- 
visions (6) and (7). 


Amendments 

The 1973 amendment made minor changes Repealing Clause 
in the common names of plants listed in Section 13 of Ch. 3138, Laws 1973 read 
subdivision (2); substituted “fine-textured” ‘Section 3-806, R. C. M. 1947, is repealed.” 


for “fine-leaf” throughout subdivision (5) ; 


3-821. Commissioner of agriculture empowered to revise classifications 
—hearing—order. The commissioner of agriculture may, with the written 
approval of the director of the Montana experiment station recorded prior | 
to or within ten (10) days after the public hearing, prescribed herein, 
add to or remove from, revise, or modify the foregoing groups and classi- 
fications of noxious weed ‘seeds, and the noxious weed seeds within any 
groups or classifications, as the circumstances may require in aid of the 
purpose of this act to prevent or diminish the distribution and occurrence 
of such noxious weed seeds within the state of Montana, but no additions, 
removals or modifications shall be made without a full public hearing, on 
adequate and informative written or published notice plainly stating the 
exact additions, removals or modifications proposed to be made, and said 
notice shall be given by the, commissioner at least thirty (80) days 
before the day set for said hearing and shall state the time and place of 
said hearing, and said notice shall be published in three (3) newspapers 
of general circulation in the state, and such notice shall be mailed to all 
associations of seed dealers in the state who are organized on a state-wide 
basis. If any revision or modification is determined to be made as a result 
of any such hearing, the same shall be promulgated by a written order of 
the commissioner, countersigned “approved” by the director of the Montana 
experiment station, plainly stating the revisions or modifications and the 
effective date or dates thereof, and any and all qualifications, exceptions 
or conditions connected with such revisions or modifications. 


History: En. Sec. 5, Ch. 361, L. 1969. 
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CHAPTER 11—HORTICULTURE—CONTROL OF FRUIT PESTS AND DISEASES 
3-1101. (38608) Division of horticulture—duties. 


Gross-References 


Department abolished and _ functions 
transferred, see, 82A-302 (1). 


CHAPTER 14—-STANDARD GRADES AND BRANDS FOR 
: MONTANA FARM PRODUCTS 
Section . 
3-1401. Standard grades for Montana farm products. 
3-1402. Definitions. 
3-1403. Commissioner to establish standard grades—notice required. 
3-1404. Grading and branding of products required—labeling of culls. 
33-1405. Unlawful to sell or transport products unless labeled, tagged or branded— 
use of tags. 
83-1406. Inspection of condition of products in storage or transit. 
38-1407. Enforcement of act. 
3-1409. Intent and purpose of act. 
3-1410. Violation of provisions—penalty. 


3-1401. (3633.1) Standard grades for Montana farm products. The 
standard grades for Montana farm products and other farm products shall 
be limited to the United States grades covering the same products and 
shall conform in all respects and be identical with the latest standards 
established by the United States secretary of agriculture for the various 
commodities, and thus conforming shall be accepted as the legal standards 
for the state of Montana. 


History: En. Sec. 1, Ch. 165, L. 1933; Amendments 
amd, Sec, 1, Ch. 79, L. 1969. _ The 1969 amendment inserted “and oth- 
3 er farm products” after “Montana farm 
products.” 


3-1402. (3633.2) Definitions. The following terms, whenever used in 
this act, or in rules and regulations later promulgated by the commissioner 
of agriculture, shall have the meaning as indicated: 

(a) “Commissioner” shall mean the commissioner of agriculture of 
the Montana department of agriculture. 

(b): The term “Montana farm products” shall mean all products of 
the farm grown commercially in Montana intended for table use such as 
potatoes, cherries, and dry beans. The term “Montana farm products” 
shall not be limited to those farm products grown in Montana but shall 
include like products grown outside this state. 

(c) The term “other farm products’ shall mean all farm products 
which are not normally grown commercially in Montana such as grapefruit 
and’ oranges; but in either subsection (b) or (c) these terms shall not 
include livestock and its by-products ; poultry and its products; apiary 
products; dairy abe ney grain and apples. 

(d) “Container” “package” shall mean cloth or fibre satlea. barrel, 
box, crate, carton, rioths or baskets, such as are customarily used for 
the shipment of Montana farm products and other farm products. 

(e) “Person” as used herein shall mean any grower, dealer, shipper, 
society, association, organization, corporation or their agents or repre- 
sentatives. 


AT 
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History: En. Sec. 2, Ch. 165, L. 1933; 
amd. Sec. 2, Ch. 79, L. 1969. 
Amendments 


The 1969 amendment rewrote subsec- 
tion (b), changing the term defined from 
“farm products” to “Montana farm prod- 


3-1403. 
required. (a) 
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ucts”; inserted a new subsection (c), re- 
designated former subsections (c) and (d) 
as new subsections (d) and (e); inserted 
“Montana” before “farm products” in sub- 
section (d) and added “and other farm 
products” at the end of that subsection. 


(3633.3) Commissioner to establish standard grades — notice 
The commissioner of agriculture shall at once establish in 


the manner provided by this act, United States standard grades on 
potatoes, dry beans, cherries and-shall thereafter, as soon as any Montana 
farm product or other farm product shall have reached a volume rendering 
it of market importance, establish United States grades on same. 

_(b) . The commissioner of .agriculture shall establish grades and desig- 
nate Montana farm products and other farm products by proclamation, giv- 
ing thirty (30) days’ notice of such action, and shall publish such procla- 
mation two (2) times in at least three (3) papers of general circulation 
within the state. : 


History: En. Sec. 3, Ch. 165, L. 1933; 
amd. Sec. 3, Ch. 79, L. 1969. 


Amendments 

The 1969 amendment, in subsection (a), 
deleted provisions for standard grades for 
onion, head lettuce and cabbage, inserted 


ucts 


“dry” before “beans” and “cherries” after 
“beans,” and substituted “Montana farm 
product or other farm product” for “agri- 
cultural product”; in subsection (b), in- 
serted “and designate Montana farm prod- 
and other farm products” after 
“establish grades.” 


3-1404. (3633.4) Grading and branding of products required—labeling 
of culls. (a) It shall be unlawful for any person, firm, association, or- 
ganization, corporation or their agents or representatives or assistant of 
any person, firm, association, organization or corporation to pack for sale, 
expose for sale, or sell, transport, deliver or consign, or have in possession 
for sale, transport, delivery or consignment in interstate or intrastate | 
commerce, 

(1) Montana farm products and other farm products prepared for 
market which are not graded and branded to meet the requirement of the 
grade declared. The grade declared shall conform to the provisions of 
this act. ! 

(2) Other farm products which includes products arriving or found 
in Montana in containers not graded and branded must meet the re- 
quirements of United States No. 1 grade or better. Those products which 
do not grade United States No. 1 or better must be labeled or tagged 
with proper grade according to Montana inspection. 

(b) Provided that Montana farm products and other farm products 
not conforming to established grades may be sold if labeled, tagged or 
branded in the same manner as graded products, except that in place 
of specifying the grade, the word “culls” “unelassified” shall be used. 

(c) Provided that all products branded “unclassified” must contain 
at least fifty per cent 8070) of products which would grade United States 
No. 2, or better. 

(a) Provided further that Montana farm products and other farm 
products for seed purposes may be sold when graded under rules approved 
by the commissioner of agriculture and plainly labeled, tagged or branded 
“For Seed Purposes.” 
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(e) Provided further that United States commercial grade shall be 
a standard grade in the state of Montana. 

(f) Provided further that oranges labeled “choice” shall meet the 
requirements of the United States No. 2 grade or better for oranges. 


History: En. Sec 4, Ch. 165, L. 1933; 
amd. Sec. 1, Ch. 71, L. 1937; amd. Sec. 1, 
Ch. 30, L. 1963; amd. Sec. 4, Ch. 79, L. 
1969. 


Amendments 
The 1969 amendment designated the 


division (1), inserted “Montana farm prod- 
ucts and other” before “farm products 
prepared for market,” added subdivision 
(2); inserted “Montana farm products 
and other” before “farm products” in sub- 
sections (b) and (d) and added subsection 
Cr) 


latter portion of subsection (a) as sub- 


3-1405. (3633.5) Unlawful to sell or transport products unless labeled, 
tagged or branded—use of tags. (a) It shall be unlawful for any person, 
firm, association, organization or corporation, or agent, representative or 
assistant to any person, firm, association, organization or corporation, to 
expose for sale, or sell, transport, deliver or consign, or have in possession 
Montana farm products and other farm products prepared for market. un- 
less each container has been legibly and conspicuously tagged, branded, 
labeled or stenciled before being moved from the premises of the person 
or persons responsible for the grading and packing, the name of the grade, 
when applicable together with the true net contents expressed in weight. 


(b) When tags are used, United States No. 1 grade shall be declared 
on a white tag, and United States No. 2 grade shall be declared on a 
red tag. Bulk shipments shall be accompanied by two (2) cards not less 
than four by six inches (4” x 6’) in size, placed on the inside of the car 
near each door. Likewise cards in size herein described shall be promi- 
nently placed on all bulk shipments made by truck or other conveyance. 
Upon each eard shall. appear the name and address of the consignor, the 
name of the grade, if applicable, the name of the loading station, the date of 
loading and the name and address of the consignee, if known. It shall be 
conclusive evidence that the farm products are. deemed for sale when 
the containers are packed for delivery or transit, or when same are exposed 
for sale, or when same are in process of delivery or transit, or located at a 
depot, station, boat dock, or any place where farm products, or other 
products are held for storage, or for immediate or future sale or transit. 


History: En. Sec. 5, Ch. 165, L. 1933; 
amd. Sec. 5, Ch. 79, L. 1969. 


other” before “farm products” and “when 
applicable” after “the name of the 
grade”; and in subsection (b), inserted 
‘Gf applicable” after “the name of the 
grade.” 


Amendments 


The 1969 amendment, in subsection (a), 
inserted “Montana farm -products and 


3-1406. (3633.6) Inspection of condition of products in storage or trans- 
it. Montana farm products and other farm products held in storage or 
in transit which at the time of inspection show deterioration or decay, but 
otherwise up to the grade, shall be inspected as to condition and not as 
to grade. 


History: En. Sec. 6, Ch. 165, L. 1933; 
amd, Sec. 6, Ch. 79, L. 1969. 


Amendments 


The 1969 amendment inserted “Montana 
farm products and other” at the beginning 
of this section. 
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3-1407. (3633.7) Enforcement of act. The commissioner of agriculture 
is hereby charged with the enforcement of this act and is given power 
unto himself and to his duly appointed representatives to enter into and 
upon the premises where Montana farm products and other farm products 
are graded or packed or stored, to inspect the same as to grade, pack 
and condition, | 

History: En. Sec. 7, Ch. 165, L. 1933; Amendments 


amd. Sec. 7, Ch. 79, L. 1969. The 1969 amendment inserted “Montana 
2 farm products and other” before “farm 
products.” 


3-1409. (3633.9) Intent and purpose of act. The intent and purpose 
of this act is to regulate the sale of Montana farm products and other 
farm products for table use intended for interstate or intrastate commerce 
when such is made by the grower, dealer or distributor, or any other 
person either by wholesale or retail or in any other manner; provided, 
however, that the provisions of this act shall not apply to the grower in 
the sale of the Montana farm products and other farm products grown 
by himself or to small retail packages. 

History: En. Sec. 9, Ch. 165, L. 1933; Amendments 


amd. Sec. 8, Ch. 79, L. 1969. The 1969 amendment inserted ‘“Mon- 
tana farm products and other” before 
“farm products” in two instances in this 
section. 


3-1410. (3633.10) Violation of provisions—penalty. Whoever violates 
this act by not grading Montana farm products and other farm products as 
herein required, or by not tagging or branding containers as herein re- 
quired, or by removing or altering any tag or brands placed upon or 
attached to any containers as in this act required, unless ordered to do 
so by the commissioner of agriculture, or his duly appointed representative 
or representatives, shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not less than ten dollars ($10.00), 
nor more than one hundred dollars ($100.00), or by imprisonment in the 
county jail not less than thirty (80) days nor more than three (3) 
months, or by both such fine and imprisonment in accordance with the 
discretion of the court. 

History: En. Sec. 10, Ch. 165, L. 1933; Amendments 


amd. Sec. 9, Ch. 79, L. 1969. The 1969 amendment inserted “Montana 
farm products and other” before “farm 
products.” 


CHAPTER 15—MISCELLANEOUS POWERS AND DUTIES OF 
DEPARTMENT OF AGRICULTURE 


Section 
38-1503. Examination of witnesses—inspection of factories, ete. 


3-1503. (3637) Examination of witnesses—inspection of factories, etc. 
In discharging the duties imposed upon the division of labor and industry, 
the commissioner of labor and industry shall have power to administer 
oaths, to examine witnesses under oath, to take depositions or cause same to 
be taken, to deputize any citizen age eighteen (18) or older to serve sub- 
poenas upon witnesses, and to issue subpoenas for the attendance of wit- 
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nesses before him in the same manner as for attendance before district 
courts. The commissioner of labor and industry shall likewise have the 
authority to inspect any mine, factory, workshop, smelter, mill, warehouse, 
elevator, foundry, machine shop, or other industrial establishment, and any 
person who shall refuse to the commissioner admission to any of the in- 
dustrial establishments herein enumerated when admission is requested 
for the purpose of inspection, or who shall, when requested by the com- 
missioner, willfully neglect or refuse to furnish to him any statistics or 
other information which may be in the possession or under the control 
of such person, or who shall refuse to obey any subpoena issued by the 
commissioner, shall be deemed guilty of a misdemeanor and be punished 
accordingly. Nothing herein contained shall in any manner confer upon the 
commissioner of labor and industry the authority to interfere in any man- 
ner with the conduct of the matters under the control of the industrial 
accident board, nor shall said commissioner be charged with the duty of 
enforcing any of the laws of the state of Montana pertaining to the affairs 
of said industrial accident board, nor with the enforcement: ot the safety 
provisions of the Workmen’s SUR peneAMOH Act. 


History: En. Sec. 58, Ch. 216, L. 1921; before “citizen” in the first sentence; 
re-en. Sec. 3637, R. C. M. 1921; amd. Sec. and substituted “age eighteen (18) or 
1, Ch. 94, L. 1973. older” for “over the age of twenty-one 

years” after “citizen” in the first sentence. 

Amendments 


The 1973 amendment deleted “male” 


CHAPTER 17—COMMERCIAL FERTILIZER—REGULATION OF SALE 


Section 

83-1729. Assessment to fund educational and experimental programs—collection. 
3-1730. Allocation of assessments. 

3-1731. Educational and experimental programs. 

3-1732. Advisory committee—appointment and composition. 

3-1733. Term of office. 

3-1734. Meetings and functions of advisory committee. 


3-1729. Assessment to fund educational and experimental programs— 
collection. Moneys to fund this act will be produced by an assessment 
of thirty-five cents ($0.35) per ton of fertilizer sold within Montana. Col- 
lections shall be made in accordance with procedures in sections 3-1717 
and 3-1721, R.C.M. 1947, and shall be collected from the “registrant” of 
fertilizer. 


History: En. Sec. 1, Ch. 397, L. 1971. of Montana state university, Bozeman, for 
; a statewide fertilizer and related soil 
Title of Act management program of education and re- 


An act providing for an assessment on search correlated with soil testing; pro- 
fertilizer to produce funds for the Montana _ viding an effective date; and providing an 
co-operative extension service and the _ expiration date. 

Montana agricultural experiment station 


83-1730. Allocation of assessments. The assessment shall be collected 
by the Montana department of agriculture and up to one per cent (1%) 
shall be retained by the department of agriculture for costs of collection 
and the balance will be deposited in an earmarked revenue fund with fifty 
per cent (50%) for use by the Montana co-operative extension service and 
fifty per cent (50%) for use by the Montana agricultural experiment sta- 
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tion of Montana state university, Bozeman, in programs recommended by 
the advisory committee, established in section 4 [3-1732] of this act, and 
approved by the respective directors. 

History: En. Sec. 2, Ch. 397, L. 1971. 


3-1731. Educational and experimental programs. The moneys pro- 
vided by this act shall be used for comprehensive statewide educational 
and experimental programs aimed at optimum use of fertilizers for feed 
and food production. 

Major goals are to improve Montana’s economy by providing farmers 
and ranchers the most accurate information possible about fertilizer use 
and soil management for greatest profits consistent with environment pro- 
tection on the many varied soil and climatic conditions of the state. 


History: En. Sec. 3, Ch. 397, L. 1971. 


3-1732. Advisory committee — appointment and composition. The 
advisory committee shall represent fertilizer users of Montana and shall be 
appointed by the dean of agriculture, Montana state university, with the 
approval of the following: chairman of the Montana house of representa- 
tives agriculture and irrigation committee; chairman of the Montana senate 
agriculture committee; chairman of the Montana plant food association 
or its successor organization; director of Montana co-operative extension 
service; and director of Montana agricultural experiment section. 

History: En. Sec. 4, Ch. 397, L. 1971. 


3-1733. Term of office. The advisory committee members shall be ap- 
pointed for five (5) year terms; however, first appointments shall be for 
one, two, three, four and five-year duration for the five (5) members, 
respectively, with an appointment made each year thereafter. No one shall 
serve more than seven (7) consecutive years. 

History: En. Sec. 5, Ch. 397, L. 1971. 


3-1734. Meetings and functions of advisory committee. The advisory 
committee shall meet a minimum of once each year with the directors of 
Montana co-operative extension service and agricultural experiment sta- 
tion to perform the following functions: (1) Review the educational and 
experimental programs financed by this act. 


(2) Recommend needed programs and/or program adjustments. 


(3) Report to the Montana house and/or senate agriculture. commit- 
tees as requested. 


History: En. Sec. 6, Ch. 397, L. 1971. “This act shall become effective on March 
15, 1971 d 1 
Effective Date 1975.7 and will expire on March 15, 


Section 7 of Ch. 397, Laws 1971 read 


CHAPTER 19—MUSTARD SEED—GRADE REQUIREMENTS—PURCHASER’S 
BOND AND LICENSE 
Section 
38-1902. Definitions and Segre Oke. 


3-1902. Definitions and specifications. The following definitions and 
specifications are hereby adopted and made legal: 
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(1) to (8) * * * [Same as parent volume. | 

(4) Foreign Material Other Than Dockage—Foreign material other 
than dockage shall include all matter other than tame cultivated mustard 
seed, which is not separated in the proper determination of dockage; 
however, rapeseed, common wild mustards, and other seeds that blend with 
class 2 and class 3 mustard seed, and thus are not readily identified, and 
the total of which is not in excess of two and one-half per cent (216%), 
shall not be considered foreign material, and shall not be considered in 
grading said classes of mustard seed. 

Basis of Determination: Hach determination of dockage, temperature, 
odor and live weevil or other insects injurious to stored mustard seed, shall 
be upon the basis of the seed as a whole. All other determinations shall 
be upon the basis of the seed when free from dockage. 

(5) * * * [Same as parent volume. | 


(6) Percentages of Moisture—Percentage of moisture shall be that 
ascertained by use of the equipment and procedure prescribed by the 
Montana department of agriculture. 

(7) Pereentage of Dockage—Percentage of dockage shall be that 
ascertained by use of the equipment and procedure prescribed by the 
Montana department of agriculture. 

(8) and (9) * * * [Same as parent volume. ] 


History: En. Sec. 2, Ch. 35, L. 1941; 
amd. Sec. 1, Ch. 31, L. 1971. 


Amendments 


The 1971 amendment added to the first 
paragraph of subdivision (4) the language 
following the semicolon therein; substi- 
tuted “use of the equipment and procedure 
prescribed by the Montana department of 
agriculture” for “the Brown-Duval Mois- 


ture Tester and the method of use thereof 
described in U. 8S. D. A. Bulletin No. 1375 
for testing flaxseed” in subdivision (6); 
and substituted “use of the equipment and 
procedure prescribed by the Montana de- 
partment of agriculture” for “the Farrell 
Clipper Tester and Cleaner or any other 
cleaning device that will give equivalent 
results” in subdivision (7). 


CHAPTER 20—COMMERCIAL FEEDS—REGULATION 


Section 

3-2025. Definitions. 

3-2026. Enforcement official. 

3-2027. Permits—reg'istration—fees—refusal and cancellation. 
3-2028. Labeling. 

3-2029. Misbranded feed. 

3-2030. Adulterated feed. 

3-2031. Prohibitions. 

3-2032. Inspection fees—filing of annual statement. 

3-2033. Deposit of fees. 

3-2034. Rules—adoption by department. 

3-2035. Enforceement—inspection—notice—sampling and analysis. 
3-2036. Enforcement—embargo order—condemnation. 

3-2037. Misdemeanor—injunction—appeal. 

3-2038. Co-operation with other agencies. 

3-2039. Publications. 


3-2012 to 3-2024. Repealed. 
Repeal 
Sections 3-2012 to 3-2024 (Sees. 1 to 


1a. 0K, 127,15. l008* Secse 7,8, Ch. 248, 
L. 1965), relating to commercial feeds, 
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were repealed by Sec. 17, Ch. 356, Laws 
1973. For new law see secs. 3-2025 to 3- 
2039. 
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3-2025. Definitions. Unless the context requires otherwise, in this act: 


(1) “Person” means an individual, partnership, corporation and asso- 
ciation. | | 

(2) “Distribute” means to offer for sale, sell, exchange or barter com- 
mercial feed. 

(3) “Distributor” means a person who distributes. 

(4) “Commercial feed” means all materials except the mixed or un- 
mixed whole seeds or physically altered mixed or unmixed entire seeds of 
cereal grains with or without molasses added, when not adulterated within 
the meaning of section 6 (1) [38-2030 (1)], which are distributed for use as 
feed or for mixing in feed. However, the department by rule may exempt 
from this definition, or from specific provisions of this act, commodities 
such as hay, straw, stover, silage, cobs, husks, hulls and individual chemical 
compounds or substances when those commodities, compounds or subtances 
are not intermixed or mixed with other materials, and are not adulterated 
within the meaning of section 6 (1) [3-2030(1)] of this act. 


(5) “Feed ingredient” means each of the constituent materials making 
up a commercial feed. 

(6) “Mineral feed” means a commercial feed intended to supply pri- 
marily mineral elements or inorganic nutrients. 

(7) “Drug” means any article intended for use in the diagnosis, cure, 
mitigation, treatment or prevention of disease in animals other than man 
and articles other than feed intended to affect the structure or function 
of the animal body. 

(8) “Custom-mixed feed” means commercial feed which consists of a 
mixture of either commercial feeds or feed ingredients or both of them, each 
batch of which is manufactured according to specifications mutually agreed 
to by the purchaser and the manufacturer. A copy of the specifications or a 
list of the ingredients, but not necessarily the percentage of each ingredient, 
shall be on file at the manufacturing facility. 

(9) “Manufacture” means to grind, mix, blend or further process a 
commercial feed. 

(10) “Brand name” means any word, name, symbol or device, or any 
combination of them identifying the commercial feed of a distributor or 
registrant and distinguishing it from that of others. 

(11) “Product name” means the name of the commercial feed which 
identifies it as to kind, class or specific use. 

(12) “Label” means a display of written, printed or graphic matter 
upon or affixed to the container in which a commercial feed is distributed, 
or on the invoice or delivery slip with which a commercial feed is dis- 
tributed. 

(13) “Labeling” means all labels and other written, printed or graphic 
matter upon a commercial feed, any of its containers, its wrapper or ac- 
companying the commercial feed. : : 


(14) “Ton” means a net weight of two thousand (2,000) pounds 
avoirdupois. | | 


(15) “Per cent” or “percentages” means percentages by weights. t 
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(16) “Official sample” means a sample of feed taken by the department 
in accordance with the provisions of section 11 (8), (5) or (6) °[8-2035 (3), 
(5) or (6)] of this act. 

(17) “Pet food” means any commercial feed prepared and distributed 
for consumption by pets. 

(18) “Pet” means any domesticated animal normally maintained in or 
near the household of its owner. 

(19) “Specialty pet food” means any commercial feed prepared ‘it 
distributed for consumption by specialty pets. 

(20) “Specialty pet” means any domesticated animal pet normally 
maintained in a cage or tank, including but not limited to, gerbils, ham- 
sters, canaries, psittacine birds, mynahs, finches, tropical fish, goldfish, snakes 
and turtles. 


History: En. Sec. 1, Ch. 356, L. 1973. registration with fee of products and 
: facilities; setting inspection fees and es- 
Title of Act tablishing the method of collection; pro- 


An act to regulate the manufacture, viding an effective date; and repealing 
distribution and use of commercial feed sections 3-2012 through 3-2024, R. C, M. 
in the state of Montana by requiring 1947, 


3-2026. Enforcement official. This act shall be administered by the 
Montana department of agriculture. 
History: En. Sec. 2, Ch. 356, L. 1973. 


3-2027. Permits—registration—fees—refusal and _ cancellation. (1) 
No person may manufacture for distribution or distribute a commercial 
feed in this state unless he has obtained a permit by filing with the de- 
partment, on forms provided by the department, his name, place of busi- 
ness, and location of manufacturing facility, distribution point, or point of 
invoicing. The appleant shall pay a fee of twenty-five dollars ($25) per 
calendar year for each facility, distribution point or point of invoicing. A 
permit will remain in force until the end of the calendar year for which 
it is issued or until canceled by the permit holder or canceled for cause by 
the department. No refund may be made at the time of cancellation. No 
transfer of permits will be made. A distributor who distributes only pet 
foods or specialty pet foods is exempt from this provision. 

(2) No person may distribute, in this state, a commercial toad! except 
a custom-mixed feed, which has not been registered under this. section 
by the manufacturer. The application for registration shall be accompanied 
by a fee of five dollars ($5) for each product other than a pet food or 
specialty pet food and a fee of twenty-five dollars ($25) each for each pet 
food or specialty pet food. Upon approval by the department, a certificate of 
registration shall be continuous, provided that the annual fee is paid not 
later than December 31 of each year. 

(3) The department may refuse registration of any commercial feed 
not in compliance with this act and may cancel any registration subse- 
quently found not to be in compliance with this act. No registration may 
be refused or canceled unless the registrant has been given an opportunity 
to be heard before the department and to amend his application in order 
to comply with this act. 

History: En. Sec. 3, Ch. 356, L. 1973. 
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3-2028. Labeling. (1) A commercial feed, except a custom-mixed 
feed, shall be accompanied by a label containing : 

(a) the net weight; 

(b) the product name and any brand name under which the commer- 
cial feed is distributed ; 

(c) the guaranteed analysis stated in terms the department by rule 
determines are required to advise the user of the composition of the feed 
or to support claims made in the labeling. The substances or elements guar- 
anteed must be determinable by laboratory methods such as the methods 
published by the association of official analytical chemists; 

(d) the common or usual name of each ingredient used in the manu- 
facture of the commercial feed. The department by rule may permit the 
use of a collective term for a group of ingredients which perform a similar 
function, or it may exempt commercial feeds, or any group of them from 
this requirement of an ingredient statement if it finds that the statement 
is not required in the interest of consumers ; 

(e) the name and principal mailing address of the manufacturer or 
the person responsible for distributing the commercial feed; 

(f) adequate directions for use for all commercial feeds containing 
drugs. The department may by rule require directions for the use of other 
commercial feeds when necessary for their safe and effective use ; 

(g) precautionary statements which the department by rule determines 
are necessary for safe and effective use of the commercial feed. 

(2) A custom-mixed feed shall be accompanied by a label, invoice, de- 
livery slip, or other shipping document containing: 

(a) the name and address of the manufacturer ; 

(b) the name and address of the purchaser ; 

(c) the date of delivery ; 

(d) the specific agreed to composition of the feed or a list of the in- 
sredients, but not necessarily the percentage of each ingredient; 

(e) adequate directions for use for all custom-mixed feed containing 
drugs. The department may by rule require directions for the use of 
other custom-mixed feeds when necessary for their safe and effective use; 

(f) precautionary statements which the department by rule determines 
are necessary for safe and effective use of the custom-mixed feeds. 

History: En. Sec. 4, Ch. 356, L. 1973. 


3-2029. Misbranded feed. A commercial feed is misbranded if: 
(1) its labeling is false or misleading in any particular ; 

(2) it is distributed under the name of another commercial feed; 
(3) it is not labeled as required in section 4 [3-2028] of this act; 


(4) it purports to be or is represented as containing a commercial feed 
ingredient, unless the commercial feed or feed ingredient conforms to any 
definition prescribed by rule of the department ; 


(5) any word, statement, or other information required by this act to 
appear on the label is not prominently placed there with a conspicuousness 
(as compared with other words, statements, designs or devices in the label- 
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ing) and in terms which render it likely to be read and understood by 
the ordinary individual under customary conditions of purchase and use. 
History: En. Sec. 5, Ch. 356, L. 1973. 


3-2030. Adulterated feed. (1) A commercial feed is adulterated if: 

(a) it contains any poisonous or deleterious substance which may ren- 
der it injurious to health. However, if the substance is not an added 
substance, the commercial feed shall not be considered adulterated under 
this subsection if the quantity of the substance in the commercial feed does 
not ordinarily render it injurious to health; 

(b) it contains any added poisonous, deleterious or nonnutritive sub- 
stance which is unsafe within the meaning of section 406 of the Federal 
Food, Drug, and Cosmetic Act (other than one which is a pesticide chemi- 
eal in or on a raw agricultural commodity or a food additive) ; 

(ec) it is, or it contains any food additive which is unsafe within the 
meaning of section 409 of the Federal Food, Drug, and Cosmetic Act; 

(d) it is a raw agricultural commodity and it contains a pesticide 
chemical which is unsafe within the meaning of section 408 (a) of the 
Federal Food, Drug, and Cosmetic Act. However, where a pesticide chemi- 
cal has been used in or on a raw agricultural commodity in conformity with 
an exemption granted or a tolerance prescribed under section 408 of the 
Federal Food, Drug, and Cosmetic Act and that agricultural commodity 
has been processed by canning, cooking, freezing, dehydrating or milling, 
the residue of the pesticide chemical remaining in or on the processed feed 
shall not be deemed unsafe if such residue in or on the raw agricultural 
commodity has been removed to the extent possible in good manufacturing 
practice and the concentration of the residue in the processed feed is not 
greater than the tolerance prescribed for the raw agricultural commodity, 
unless the feeding of the processed feed is likely to result in the pesticide 
residue in the edible product of the animal, which is unsafe within the 
meaning of section 408 (a) of the Federal Food, Drug, and Cosmetic Act; 

(e) it is, or contains any color additive which is unsafe within the 
meaning of section 706 of the Federal Food, Drug, and Cosmetic Act. 

(2) <Any valuable constituents have been in whole or in part omitted 
or abstracted therefrom or any less valuable substance substituted therefor. 

(3) Its composition or quality falls below or differs from that stated 
on its label. 

(4) It contains a drug and the methods used in or the facilities or 
controls used for its manufacture, processing or packaging do not conform 
to current good manufacturing practice rules adopted by the depart- 
ment to assure that the drug meets the requirement of this act as to 
safety and has the identity and strength and meets the quality and purity 
characteristics which it is represented to possess. In formulating these 
rules, the department shall adopt the current good manufacturing practice 
regulations for medicated feed premixes and for medicated feeds estab- 
lished under the Federal Food, Drug, and Cosmetic Act, unless it deter- 
mines that they are not appropriate to the conditions which exist in this 
state. 

(5) It contains viable weed seeds in amounts exceeding the lmits 
which the department established by rule. 

History: En. Sec. 6, Ch. 356, L. 1973. 
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3-2031. Prohibitions. No person may: 

(1) manufacture or distribute any commercial feed that is adihiernset 
or misbranded ; 

(2) adulterate or misbrand a commercial feed; 

(3) distribute agricultural commodities such as whole seed, hay, 
straw, stover, silage, cobs, husks and hulls which are adulterated within the 
meaning of section 6 (1) [3- 2030 (1) ] of this act; 

(4) remove or dispose of a commercial fell in violation of an order 
under section 12 [3-2036] of this act; 

(5) fail to register or obtain a permit in accordance with section 3 
[3-2027] of this act; 

(6) violate section 13 (6) [38-2087 (6)] of this act; 

(7) fail to pay inspection fees and file reports as required by section 
8 [3-2032] of this act. 

History: En. Sec. 7, Ch. 356, L. 1973. 


3-2032. Inspection fees—filing of annual statement. (1) An inspec- 
tion fee shall be paid on all commercial feeds, except “pet foods” and 
“specialty pet foods” distributed in this state as follows: 

(a) The inspection fee shall be set at ten cents ($.10) per ton. How- 
‘ever, after May 1975 the department may adjust the fee by rule to ade- 
quately fund the administration of this act. Adjustments shall be made 
only after holding a public hearing on the proposed changes as required 
in section 10 [38-2034] of this act and shall remain within the limits of five 
cents ($.05) to twenty-five cents ($.25) per ton. The effective date of any 
such rule adjusting fees will be January 1 of the calendar year following 
the issuance of such rule. All permit holders are to be notified immedi- 
ately of any changes in fees. 

(b) The feed manufacturer shall have primary responsibility for 
paying inspection fees; however, the distributor shall be held responsible 
for inspection fees if the manufacturer has not paid them. 


(c) Inspection fees shall be paid on each commercial feed including 
feed ingredients that are defined as commercial feeds even though they are 
used in the manufacture of other commercial feeds. However, premixes pre- 
pared and used within a feed plant are exempt but not premixes or in- 
gredients transferred from one plant to another even within the same 
organization. 


(d) <A person producing a commercial feed with a feed mixing plant 
at a feed lot, poultry, swine or dairy operation shall not be required to pay 
inspection fees on the commercial feeds produced and used in his feeding 
operation at the site but he will be responsible for any unpaid inspection 
fees on commercial feed purchased by him and on any commercial feed he 
produces and distributes other than in his feeding operations at the site. 


(2) Each person who holds a permit as required in section 3 (1) [38-2027 
(1)] of this act shall: 


(a) file, not later than February 28 of each year, an annual statement 
setting forth the number of tons of commercial feeds distributed in this 
state during the preceding calendar year (January 1 through December 
31); and upon filing such a statement shall pay the inspection fee at the 
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rate stated in subsection (1) of this section. Inspection fees which have 
not been remitted to the department within fifteen (15) days following 
the due date shall have a penalty fee of ten per cent (10%) with a minimum 
of ten dollars ($10) added to the amount due. The assessment of this 
penalty fee does not prevent the department from taking other action as 
provided in this act; 
uo... (b) keep those records which are necessary or are required by the 
department to indicate accurately the tonnage of commercial feed dis- 
_ tributed in this state. The department may examine the records to verify 
statements of tonnage; 
(c) make accurate and prompt reports as required. Failure to do so is 
sufficient cause for the department to cancel or refuse to reissue a permit. 
History: En. Sec. 8, Ch. 356, L. 1973. 


3-2033. Deposit of fees. All fees collected for permits; registration and 
inspection shall be deposited in the state treasury to the credit of the ear- 
marked revenue fund for the purpose of administering this act, including 
the cost of equipment and facilities and the cost of inspecting, analyzing 
and examining commercial feeds manufactured or distributed in this state 
and the cost of developing better analytical methods, means of evaluating 
the value or the potential toxic qualities of a feed. 

History: En. Sec. 9, Ch. 356, L. 1973. 


23-2034. Rules—adoption by department. (1) The department may 
adopt those rules for commercial feeds and pet foods which are specifi- 
cally authorized in this act and those other reasonable rules necessary for 
the efficient enforcement of this act. In the interest of uniformity the de- 
partment shall adopt unless it determines that they are inconsistent with 
this act or are not appropriate to conditions which exist in this state: 


(a) the official definitions of feed ingredients and official feed terms 
adopted by the association of American feed control officials and pub- 
lished in this official publication of that organization and, 

(b) any rules adopted under the Federal Food, Drug, and Cosmetic 
Act as long as the department has the authority under this act to adopt 
that rule. | 

(2) In adopting rules the department will follow procedures prescribed 
in the Montana Administrative Procedure Act [82-4201 to 82-4225]. 

History: En, Sec. 10, Ch. 356, L. 1973. 


-3-2035.. Enforcement—inspection—notice—sampling and analysis. (1) 
To enforce this act, the department, upon presenting appropriate credentials 
and a written notice to the owner, operator, or agent in charge may 
enter, during normal business hours, any factory, warehouse, or establish- 
ment within the state in which commercial feeds are manufactured, proc- 
essed, packed or held, or enter any vehicle being used to transport or 
hold commercial feeds. The department may inspect at reasonable times 
and within reasonable limits and in reasonable manner any factory, ware- 
house, establishments or vehicle and all pertinent equipment, finished and 
unfinished materials, containers and labeling found in them. The inspec- 
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tion may include the verification of only those records and production and 
control procedures necessary to determine compliance with the good manu- 
facturing practice rules adopted under section 6 (4) [38-2030 (4)] of this 
acts 

(2) <A separate notice shall be given for each inspection, but a notice 
is not required for each entry made during the period covered by the 
inspection. Each inspection shall be commenced and completed with rea- 
sonable promptness. Upon completion of the inspection, the person in 
charge of the facility or vehicle shall be so notified. 

(3) If the officer or employee making the inspection of a factory, 
warehouse or other establishment has obtained a sample in the course 
of the inspection, upon completion of the inspection and prior to leaving 
the premises he shall give the owner, operator or agent in charge a re- 
ceipt describing the sample obtained. 

(4) If the owner of a factory, warehouse or establishment described 
in subsection (1), or his agent, refuses to allow an inspection, the depart- 
ment may obtain from the district court a warrant directing the owner — 
or his agent to allow inspection of the premises described in the warrant. 

(5) To enforce this act, the department may enter upon any public 
or private premises including any vehicle of transport during regular busi- 
ness hours to obtain samples and examine records relating to distribution 
of commercial feeds. 


(6) Sampling and analysis shall be conducted in accordance with 
methods published by the association of official analytical chemists or with 
other generally recognized methods. 


(7) The results of all analyses of official samples shall be forwarded 
by the department to the person named on the label and to the purchaser. 
When the inspection and analysis of an official sample indicates a commer- 
cial feed has been adulterated or misbranded and upon request within — 
thirty (30) days following receipt of the analysis the department shall 
furnish the registrant a portion of the sample. 

(8) The department, in determining for administrative purposes 
whether a commercial feed is deficient in any component, shall be guided 
by the official sample as defined in subsection (16) of section 1 [38-2025 (16) ] 
and obtained and analyzed as provided for in subsections (3), (5) and (6) 
of section 11 [38-2035 (8), (5) and (6) | of this act. 


(9) All chemical analyses shall be performed co-operatively by the de- 
partment and the Montana agricultural experiment station at Montana 
state university. 

History: En. Sec. 11, Ch. 356, L. 1973. 


3-2036. Enforcement—embargo order—condemnation. (1) When the 
department has reasonable cause to believe any lot of commercial feed is 
in violation of this act or a rule adopted by the department, it may issue 
and enforce a written or printed embargo order, requiring the person 
holding the commercial feed not to dispose of it in any manner until written 
permission is given by the department or the court. The department shall 
release the feed when this act and the rules of the department have been 
complied with. If compliance is not obtained within thirty (30) days, the 
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department may begin or upon the request of the registrant or the person 
holding the commercial feed shall begin, proceedings for condemnation. 


(2) Commercial feed not in compliance with this act or the rules of. 
the department may be seized on complaint of the department to a dis- 
trict court in the area in which the commercial feed is located. If the 
court finds the commercial feed in violation of this act and orders its con- 
demnation, it shall be disposed of in any manner consistent with the quality 
of the commercial feed and state law. The disposition of the commercial 
feed may not be ordered by the court without first giving the owner or 
person from whom the feed was seized an opportunity to apply to the court 
for release of the commercial feed or for permission to process or relabel 
the commercial feed to bring it into compliance with this act. 


History: En. Sec. 12, Ch. 356, L. 1973. 


3-2037. Misdemeanor—injunction—appeal. (1) A person who vio- 
lates this act or who obstructs, prevents or attempts to obstruct or prevent 
the department in the performance of its duty under this act, is guilty of a 
misdemeanor and shall be fined not less than one hundred dollars ($100) 
or more than three hundred dollars ($300) for the first violation, and not. 
less than five hundred dollars ($500) nor more than one thousand dollars 
($1,000) for a subsequent violation. 


(2) Nothing in this act requires the department to prosecute, begin 
Seizure proceedings or issue an embargo order as a result of minor viola- 
tions or when it believes the public interest will best be served by suitable 
notice of warning in writing. 


(3) A county attorney to whom a violation is reported shall prosecute 
in a court of competent jurisdiction without delay. Before the department 
reports a violation for prosecution, an opportunity shall be given the 
distributor to present his view to the department. 


(4) The department may apply for and the court may grant a tempo- 
rary or permanent injunction restraining any person from violating this 
act or any rule adopted under this act notwithstanding the existence 
of other remedies at law. The injunction shall be issued without bond. 


(5) Any person adversely affected by an act, order, or ruling made 
pursuant to the provisions of this act may within thirty (80) days seek 
judicial review in the district court where the person resides or has his 
place of business. 


(6) A person who uses to his own advantage, or reveals to persons 
other than officers of the department or to the courts when relevant in a 
judicial proceeding, any information acquired under this act, concerning 
any method, records, formulations, or processes which as a trade secret 
is entitled to protection, is guilty of a misdemeanor and shall be fined not 
more than three hundred dollars ($300), or imprisoned for not more than 
one (1) year, or both. However, the department may exchange informa- 
tion of a regulatory nature with the proper officials of the United States 
government, or of other states, who are similarly prohibited by law from 
revealing that information. 


History: En. Sec. 13, Ch. 356, L. 1973. 
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3-2038. Co-operation with other agencies. The department may co- 
operate with and enter into agreements with governmental agencies of this 
state, other states, agencies of the federal government and private associa- 
tions in order to carry out this act. 


History: En. Sec. 14, Ch. 356, L. 1973. 


3-2039. Publications. The department shall publish at least annually 
in a form it considers proper, information concerning the sale of commer- 
cial feed, data on production and use and the results of analysis of official 
samples of commercial feeds sold within the state as compared with the 
analysis guaranteed in the registration and on the label. The information 
concerning production and use of commercial feed sh all not disclose the 
operations of any person. | 


History: En. Sec. 15, Ch. 356, L. 19783. Repealing Clause 
ee Section 17 of Ch. 356, Laws 1973 read 
Separability Clause “Sections 3-2012 through 3-2024, R. O. M. 


Section 16 of Ch. 356, Laws 1973 read 1947, are repealed.” 

“Tf any clause, sentence, paragraph or 

part of this act is for any reason judged Effective Date 

invalid by a court of competent jurisdic- Section 18 of Ch. 356, Laws 1973 read 
tion, that judgment does not affect, im- ‘This act shall take effect and be in full 
pair or invalidate the remainder thereof force from and after the first day of 
but is eonfined in its operation to the January 1, 1974, except the department 
clause, sentence, paragraph or part there- may and is hereby directed to adopt neces- 
of directly involved in the controversy in’ sary rules.as authorized in section 10 of 
which the judgment is rendered.” this act as soon as practical so they can 

become effective January 1, 1974.” 


CHAPTER 22—POULTRY IMPROVEMENT 


(Repealed—Section 6, Chapter 46, Laws of 1957; Section 1, Chapter 138, 
Laws of 1973) 


3-2201, 3-2201.1, 3-2202 to 3-2205, Repealed. 


Repeal Ch. 59, L. 1961), regulating the poultry 
Sections 38-2201, 3-2201.1, 3-2202 to 3- industry, were repealed by Sec. 1, Ch. 
2205 (Sees. 1 to 5, Ch. 141, L. 1945; Sees. 138, Laws 1973. 
1 to 3, Ch. 46, L. 1957; Secs. 1 to 5, 10, 


3-2207. Repealed. 


Repeal ie) 1963), relating to disposition of fees 
Section 3-2207 (Sec. 7, Ch. 141, L. 1945; under the poultry improvement act, was 
See. 6, Ch. 59, L. 1961; Sec. 41, Ch. 147, Tepealed by Sec. 1, Ch. 138, Laws 1973. 


3-2209 to 3-2212. Repealed. bares 


Repeal ing to labeling and advertising-:in the 

Sections 3-2209 to 3-2212 (Secs. 9 to 12, poultry industry, and to violations of the 
Ch. 141, L. 1945; Sees. 4, 5, Ch. 46, L. poultry improvement act, were repealed by 
1957; Sees. 7 to 9, Ch. 59, L. 1961), relat- Sec. 1, Ch. 1388, Laws 1973. 


CHAPTER 23—EGGS AND EGG DEALERS—LICENSE 


Section 
83-2301. Egg dealer’s license—fee. 
3-2306. Egg—when defined as unfit for human food. 
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3-2308. Notice to purchaser of grade of eggs. 
3-2310. Rules and regulations for enforcement of act to be made by commissioner. 
3-2315. Disposal of license fees. 

3-2301. (2634.1) Egg dealer’s license—fee. Every person engaged in 


the business of buying, selling or dealing in eggs, except those persons or 
firms who do not buy and sell at retail more than an average of 25 cases 
of eggs per month for any one year, other than those produced by fowl 
owned by such persons, shall obtain a license from the commissioner of 
agriculture for each establishment at which said business is conducted, 
and shall render to the commissioner of agriculture such reports as may be 
requested by said commissioner. The fee for such license shall be five dol- 
lars ($5.00) per year for dealers buying eggs for sale at retail. The fee 
for such license shall be fifty dollars ($50.00). per year for dealers buying 
eggs for resale at wholesale. All licenses shall be posted in a conspicuous 
place in each place of business. Licenses shall expire March 31st each 
year after the date of issuance. 


History: En. Sec. 1, Ch. 189, L. 1931; 
amd. Sec. 1, Ch. 151, L. 1939; amd. Sec. 4, 


first sentence and raised the license fee 
for dealers buying eggs for resale at 


Ch. 121, L. 1965; amd.-Sec. 1, Ch. 176, L. 
1969. 


Amendments 


The 1969 amendment inserted “at retail” 
after “who do not buy and sell” in the 


3-2306. 


wholesale from $20.00 to $50.00. 


Cross-References 


Commissioner’s functions transferred to 
department of. livestock, sec. 82A-1302. 


(2634.6) Egg—when defined as unfit for human food. Kggs 


hereinafter defined shall be deemed unfit for human food: ; 
(a) “Addled,” or “white rot” means an egg that is putrid or rotten. 


(b) to (1) 


* * * [Same as parent volume.] 


(j) .An egg that is smashed or broken so that the contents are leaking. 


(Ix) 


Eggs which are otherwise unwholesome or adulterated as such 


term is defined pursuant to the Federal Food, Drug and Cosmetic Act, and 
rules and regulations promulgated under authority of this act. 


History: En. Sec. 6, Ch. 189, L. 1931; 
amd. Sec. 3, Ch. 151, L. 1939; amd. Sec. 
2, Ch. 176, L. 1969. 


Compiler’s Notes 

The definition of adulterated food in the 
Federal Food, Drug and Cosmetie Act is 
contained in United States Code, Tit. 21, 
sec. 342, 


3-2307. 
Repeal 


Section 3-2307 (Sec. 7, Ch. 189, L. 1931; 
See.2 4 00h, 51). L2939- 9860. JeCh.(1 76, 


(2634.7) Repealed. 


Subdivision (a) is reprinted to correct 
an error in the parent volume. 


Amendments 


The 1969 amendment added subdivisions 
(J) and (k). 


Li. 1969), relating to labeling of imported 
eggs, was repealed by See. 3, Ch. 71, Laws 
1973. 


3-2308. (2634.8) Notice to purchaser of grade of eggs. It shall be un- 


lawful for any person to sell, offer or expose for sale at wholesale or retail 
any eggs for human consumption, without notifying the person or persons 
purchasing or intending to purchase the same, of the exact grade or 
quality and size or weight of such eggs, according to the standards pre- 
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scribed by the department of livestock, by stamping or printing on the 
container of any such eggs, such grade or quality and size or weight, and 
in the case said eggs are offered for sale in bulk, without also displaying in a 
conspicuous place at the point where such eggs are offered or exposed for 
sale, a placard or sign printed in letters two (2) inches high, giving such 
grade, quality, size and weight and date of grading. Provided, that this 
act shall not affect the sale of eggs by the producers when the consumer 
purchased said eggs at the place of production. 


History: En. Sec. 8, Ch. 189, L. 1931; of agriculture” in the first sentence; and 
amd, Sec. 5, Ch. 151, L. 1939; amd. Sec. 1, deleted “without placing a Montana 


Ch. 71, L. 19783. State egg seal upon each carton, bag or 
other container in which eggs are sold, 
Amendments delivered or offered for sale at retail to 


The 1973 amendment substituted “de- the consumer” from the end of the first 
partment of livestock” for “commissioner sentence. 


3-2310. (2634.10) Rules and regulations for enforcement of act to be 
made by commissioner. It shall be the duty of the commissioner of agri-— 
culture to enforce the provisions of this act and to make such rules and 
regulations as may be necessary for the enforcement of this act, including 
the processing, handling and marketing of egg products whether shell, 
liquid, frozen or dried. 

History: En. Sec. 10, Ch. 189, L. 1931; Cross-References 
amd. Sec. 4, Ch. 176, L. 1969. Commissioner’s functions transferred to 
rn efi flim hts department of livestock, sec. 82A-1302. 


The 1969 amendment added “including 
the processing * * * or dried” at the end 
of the section. 


3-2312. (2634.12) Repealed. 


Repeal 1965), requiring the commissioner of ag- . 
Section 3-2312 (Sec. 8, Ch. 151, L. 1939;  rieulture to provide a Montana egg seal, 
See, 1, Ch. 13, L. 1957; Sec. 6, Ch. 121, L. | was repealed by Sec. 3,.Ch. 71, Laws 1973. 


3-2315. Disposal of license fees. All funds derived from the licenses 
herein provided shall be paid to the state treasurer to be credited to the 
general fund. 

History: En. Sec. 11, Ch. 151, L. 1939; before “shall be paid”; and made a minor 


amd. Sec. 43, Ch. 147, L. 1963; amd. Sec. change in phraseology. 


2, Ch. 71, L.. 1973. . 
Repealing Clause 


Amendments Section 3 of Ch. 71, Laws 1973 read 
The 1973 amendment deleted “and from “Section 3-2307 and 33-2312, R. C. M. 1947, 
the sale of the Montana state egg seal” are repealed.” 


CHAPTER 24—MANUFACTURED DAIRY PRODUCTS 


Section 

3-2488. General authority of commissioner—committee to assist in first regulations. 
3-2489. Promulgation of minimum standards for milk or cream. 

3-2490. Licensing of persons engaged in production of milk. 

3-2491. Hearings—suspension, revocation or denial of license. 

3-2492. Required records and reports—examination. 

3-2493. Enforcement of laws and regulations—violation as misdemeanor. 

3-2494, Separability provision. 

3-2495. New or amended rules or regulations—mailing—hearing—judicial review. 
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3-2496. Investigation of complaints and violations—injunction. 

3-2497. Definitions. 

3-2498. Tests and analyses—admissibility as evidence. 

3-2499. Taking and preservation of samples. 

3-24-100. License required for milk or cream route. 

3-24-101. License—privilege not a right—expiration—renewal—nontransferability. 

3-24-102. Examination and licensing of persons engaged in testing. 

3-24-1038. Sampling and testing by department. 

3-24-104, Grading of milk—condemnation of unsafe milk. 

3-24-105. Employment of grader, weigher, and sampler—license required—revocation 
of operator’s license. 

3-24-106. Renewal, suspension or revocation of license—grounds—hearing—appeal to 
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-24-107. 
-24-108. 
-24-109. 
-24-110. 
-24-111. 
-24-112.1. Licenses and schedule of license fees. 
-24-1138. 
-24-114, 
-24-115. 
-24-116. 
-24-117. 
-24-118. 
-24-119. 


-24-120. 
-24-121, 
-24-122. 
-24-123. 
-24-124, 
-24-126. 
-24-127. 
-24-128. 
-24-129. 
-24-130. 
-24-131. 
-24-132. 
-24-133. 
-24-134. 
-24-135. 
-24-136. 
-24-137. 


district court. 
License required to operate manufactured dairy products plant. 
Names and addresses of producers furnished on request. 
Use of inspections, tests, samples, etc. as evidence. 
Plans for construction, remodeling or relocating of manufacturing plant. 
Monthly report of plant operator—-penalty. 


Removal or destruction of products in case of potential health hazards. 

Commissioner’s right of entry into dairy or plants for inspection—penalty. 

Co-operative agreements with other agencies, 

Buyers and plants to make records available to commissioner. 

Labeling of cheese containers—produets to be kept at safe temperature. 

Sanitary regulation of imported products. 

Manufacturer’s, wholesaler’s or retailer’s names to appear on package—use 
of codes and numbers permitted. 

Sale or use of impure, colored, adulterated or unwholesome milk unlawful. 

Manufacture, sale, or importation of products containing extraneous fats. 

Filled dairy products unlawful—exceptions. 

Manufactured products to conform to standards of identity. 

Adulterating milk or cream unlawful. 

Pasteurization required. 

Pasteurization apparatus and records. 

Pasteurization labeling. 

Sanitary board license requirements applicable. 

Antimonopoly statutes applicable. 

Milk and manufactured dairy products to conform to standards. 

Posting prices of butterfat required. 

License required for butter or cheese wholesaler. 

Requirements for containers and equipment. 

Labeling of animal or vegetable fat contents on frozen desserts. 

Labeling on manufactured dairy products to conform to requirements. 

Penalties for violations. 


3.2401 to 3-2403. (2620.1 to 2620.3) Repealed. 


Repeal 
Sections 3-2401 to 3-2403 (Sees. 1 to 3, 
Ch. 93, L. 1929), relating to functions of 


the department of agriculture, were re- 
pealed by Sec. 51, Ch. 413, Laws 1971, 
effective January 1, 1972. 


3.2405 to 3-2431. (2620.5 to 2620.31) Repealed. 


Repeal 12 7,.Ch121, yn 1065s Seen 5. 1Cine 12). Ly. 

Sections 3-2405 to 3-2431 (Sees. 5 to 28, 1965), relating to licensing and other regu- 
Ch. 93, L. 1929; Secs. 2 to 6, Ch. 39, 1 latory provisions, were repealed by See. 51, 
1931; Sec. 2, Ch. 68, L. 1937; See. 1, Ch. Ch. 413, Laws 1971, effective January 1, 
134, Te 1953; Sec. 1, Ch. 45, I; 1961; Sees. 1972. 


3-2432, 3-2433. 
Repeal 


Sections 3-2432 and 3-2433 (Secs. 29, 30, 
Ch. 93, L. 1929; Sec. 7, Ch. 39, L. 1931; 
Sec. if Ch. 168, L. 1933), relating to 
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(2620.32, 2620.33) Repealed. 


standard measures for dairy products, 
were repealed by See. 43, Ch. 99, Laws 
1969. 


3-2434 


3-2434, (2620.34) Repealed. 
Repeal 


Section 3-2434 (Sec. 31, Ch. 93, L. 1929; 
See. 3, Ch. 68, L. 1937), relating to labeling 
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of creamery butter packages, was repealed 
by Sec. 51, Ch. 413, Laws 1971, effective 
January 1, 1972. 


3-2436 to 3-2444. (2620.36 to 2620.44) Repealed. 


Repeal 


_ Sections 3-2436 to 3-2444 (Sees. 33 to 39, 
Ch, 95, Li, 1029s Secs. 6, 9,-Cu. oa, us. Lvols 
See 1..Ch. 982.0, 1941: Sees 55.6, Che99), 


3-2447 to 3-2472. (2620.47 to 2620, 72) 
Repeal 


Sections 3-2447 to 3-2472 (Sees. 42 to 55, 
Ch. 938, L. 1929; Sees. 10, T1, Ch. 39,1, 


L. 1953), relating to extraneous fats, but- 
ter, cheese and oleomargine, were repealed 
by "See. 51, Ch. 413,. Laws 1971, effective 
January 1, 1972. 


Repealed. 


7, Ch. 68, L,.1937; See. 3, Ch. 121, L. 1965), 
relating to milk and cream, were repealed 
by Sec. 51, Ch. 418, Laws 1971, effective 


1931; See. 1, Ch. 39, L. 1933; Sees. 4 to_..Januaryt, 1972. 


3-2476 to 3-2487. Repealed. 
Repeal 


Sections 3-2476 to 3-2487 (Sees. 1 to 12, 
Ch. 172, Lb. 1953; See. 1, Ch. 20, L. 1963), 


relating to ice cream and animal fat, were 
repealed by Sec. 51, Ch,, 413, Laws. 1971, 
effective January 1, 1972. 


3-2488. General authority of pommbtiseione™ coninditter to assist in first 
regulations. The commissioner of agriculture of the state of Montana 
shall have the general authority to regulate, and to establish sanitation 
standards for persons operating dairies producing milk for manufacturing 
purposes; and to regulate, and establish sanitation and quality standards 
for any person engaged in the processing of manufactured dairy products, 
or of products made or sold in the semblance or imitation thereof, in the 
state of Montana when those products made in semblance or imitation of 
dairy products are made in a manufactured dairy products plant. For . 
the purpose of promulgating these first original and unamended regula- 
tions, a committee composed of dairymen and manufactured dairy prod- 
ucts plant operators, shall advise and assist the commissioner in the 
development and modification of such regulations. 

This committee shall be selected in the following manner: Each manu- 
factured dairy products plant operator and one of his regular milk pro- 
ducers shall be entitled to serve coequally with the commissioner in the 
development, modification and finalizing of such proposed original and 
unamended regulations. Prior to such committee meeting the commissioner 
shall inform all manufactured dairy products plant operators concerned, 
of their right to serve on the above-mentioned committee. Notification of 
such committee meeting shall be given to each manufactured dairy prod- 
ucts plant operator concerned not less than thirty (30) days in advance of 
such scheduled committee meeting. 

Failure upon the part of any manufactured dairy products plant op- 
erator and/or his selected milk producer to appear at such committee 
meeting shall constitute a waiver of his rights as provided for above. 

History: En. Sec. 1, Ch. 413, L. 1971. 


Title of Act 


An act to be known as the Manufactured 
Dairy Products Act, repealing all of the 


present dairy products act and regulations 
contained in Montana statutes, Title 3, 
sections 3-2401 through 3- 2403; 83-2405 
through 3-2431; 3-2434; 3-2436 through 3- 
2444; 3-2447 through 3-2472;  3-2476 
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through 3-2487; providing for the author- 
ity and duties of the commissioner of 
agriculture with respect to this act; de- 
fining those products and procedures regu- 
lated by this act; providing for the licens- 
ing and license fees for dairies producing 
milk for manufacturing purposes, and for 
manufactured dairy products plants as 
defined; providing for the same licensing 
and regulatory authority for those non- 


dairy products made in the semblance or 


imitation of those products defined: in this 
act; providing for the promulgation of 
rules and regulations necessary to carry 
out the intent and purpose of this act; 
providing for inspection of dairies pro- 
viding milk for manufacturing purposes 
and of manufactured dairy products plants, 
and the enforcement of rules’and regula- 
tions pertaining to the sanitary produc- 
tion, manufacture, collection, transporta- 
tion, handling, storage, and display of 
products governed by this act; providing 
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for the establishment of standards of 
composition, quality, purity, and. whole- 
someness for dairy and nondairy products 
defined in this act; authorizing and estab- 
lishing procedures for the denial, sus- 
pension, or revocation, for cause, of li- 
censes issued under authority of this act; 
providing for those test procedures, the 
results of which, may be used as official 
and admissible evidence; providing au- 
thority for the commissioner of agriculture 
to make co-operative agreements with 
other state, federal, county, or municipal 
departments or agencies as may be needed 
to carry out the intent and purpose of 
this act; and providing for the penalties 
for violation of this act or of the rules and 
regulations adopted under the authority 
of this act; providing an effective date. 


Cross-References 


‘Commissioner’s functions transferred to 
department of livestock, sec. 82A-1302 (1). 


3-2489. Promulgation of minimum standards for milk or cream. The 


commissioner may establish and promulgate minimum standards for milk 
and cream used for manufacturing purposes; its production, transportation, 
grading, testing, use, processing, and the packaging, and storage of manu- 
factured dairy products. 

History: En. Sec. 2, Ch. 413, L. 1971. 


3-2490. Licensing of persons engaged in production of milk. The 
commissioner or his authorized agents shall have the authority to leense 
those persons engaged in the production of milk for manufacturing pur- 
poses and to license those persons who manufacture dairy products, or 
products made in their semblance or imitation when those products made 
in semblance or imitation of dairy products, are made in a manufactured 
dairy products plant. 


The commissioner shall have the authority to examine and _ license 
weighers, graders, samplers and milk and cream testers in order to estab- 
lish the qualifications of such persons to perform those operations, or tests 
for which such licenses are issued. 

History: En. Sec. 3, Ch. 413, L. 1971. 


3-2491. Hearings—suspension, revocation or denial of license. The 
commissioner shall have the authority to hold and conduct hearings rela- 
tive to the suspension, revocation or denial of licenses; and, for good 
cause, after notice and opportunity for hearing, may suspend, revoke or 
deny licenses issued under authority of this act. 

History: En. Sec. 4, Ch. 413, L. 1971. 


3-2492.. Required records and reports—examination. The commission- 
er shall have the authority to require dairies and dairy product manu- 
facturers to maintain and produce for examination, or to report, such 
records as are necessary for carrying out his duties under this act. 

History: En. Sec. 5, Ch, 413, L. 1971. 
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3-2493. Enforcement of laws and regulations—violation as misde- 
meanor. The commissioner shall supervise and enforce the laws and regu- 
lations of the state of Montana pertaining to the standards of quality and 
sanitation of cream, whole milk, skimmed milk, condensed milk, evapo- 
rated milk, and all food additives used in manufacturing dairy products, 
and of all manufactured dairy products. 

Rules and regulations promulgated under authority of this act shall 
have the full force and effect of law, and violation of any such rules and/or 
regulations shall constitute a misdemeanor, punishable as provided in the 
general penalties section of the act, unless a specific penalty has been 
provided. 

History: En. Sec. 6, Ch. 413, L. 1971. 


3-2494, Separability provision. If any section, subdivision, phrase, or 
sentence of this act or of the rules and regulations promulgated under 
authority of this act is determined by a court of competent jurisdiction to 
be unconstitutional, it shall not affect the remaining portions of the act 
or regulations. 

History: En. Sec. 7, Ch. 413, L. 1971. 


3-2495. New or amended rules or regulations—mailing—hearing— 
judicial review. Every new or amended rule or regulation proposed by 
the commissioner under authority of this act shall be mailed, to each per- 
son licensed hereunder who will be affected by such rule, regulation, or 
amendment, at least forty-five (45) days prior to the date on which the 
rule, amendment, or regulation shall become effective. 


Upon application in writing filed at least fifteen (15) days before the 
effective date of such proposal, by any person licensed hereunder, the 
commissioner shall vacate the effective date of such proposed rule, regula- © 
tion, or amendment and hold a public hearing on and take evidence con- 
cerning the same. Within thirty (30) days after the conclusion of such 
hearing the commissioner shall make written findings, and conclusions, 
and a written decision based thereon, determining whether such new or 
amended rule or regulation shall be promulgated. No new or amended rule 
or regulation promulgated following such hearing and conclusion shall take 
effect until ninety (90) days after the date of such decision. 

The district court of the first judicial district shall have jurisdiction 
to review, modify, or set aside any such decision promulgating a new or 
amended rule or regualtion under this act upon petition made to it at 
any time prior to the effective date of such rule or regulation by any 
person claiming to be adversely affected by such decision. 

History: En. Sec. 8, Ch. 413, L. 1971. 


3-2496. Investigation of complaints and violations—injunction. The 
commissioner is authorized and directed to provide for regular periodic 
inspections and investigations to disclose violations of this act or of 
regulations promulgated under the authority of this act; to receive and 
provide for the investigation of complaints; and to request the institution 
and prosecution of civil or criminal actions, or both. The provisions of this 
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act and the rules and regulations issued in connection herewith may be 
enforced by injunction in any court having jurisdiction to grant injunc- 
tive relief, and adulterated, impure, contaminated, misbranded, condemned, 
or mislabeled articles or products involved in a violation of this act or 
of said rules or regulations promulgated under the authority of this act 
shall be subject to seizure and disposition in accordance with an order of 
the court. 
History: En. Sec. 9, Ch. 413, L. 1971. 


3-2497. Definitions. Unless the context otherwise indicates, the fol- 
lowing terms shall be construed, respectively to mean: 


(1) The word “act” shall mean the state legislation and the regulations 
authorized under it pertaining to milk and cream for manufacturing pur- 
poses and to all manufactured dairy products including those dairy and 
nondairy products made in the semblance or imitation of manufactured 
dairy products when made in a manufactured dairy products plant. 


(2) The word “commissioner” shall mean the commissioner of agri- 
culture of the state of Montana or his authorized representative. 


(3) The word “department” shall mean the department of agriculture 
of the state of Montana or its authorized representative. 


(4) The word “division” shall mean the dairy and egg division of the 
state department of agriculture and/or its representatives. 


(5) The words “milk” and “cream” concerning their use shall mean 
milk and cream sold, used or intended for manufacturing purposes or for 
conversion into products of a form other than the form in which originally 
produced or products commonly known as, but not limited to: 


a. Butter. 

b. Cheese including cottage cheese, low-fat cottage cheese, cheese curd 
and cream cheese which are either cultured or directly acidified and cheese 
dressings. 

Tee cream and/or its mix. 

Frozen dessert and/or its mix. 

Sherbet of all kinds and/or their mixes. 

Frozen ice cream bars, sandwiches, or cones and similar novelties. 
. Frozen desserts or products made in the semblance or imitation of 
frozen dessert. 

Frozen confections and/or their mixes. 

Water ices and/or their mixes. 

Iee milk and/or its mix. 

French ice cream, French custard, and/or their mixes. 

Frozen custard and/or its mix and frozen yogurt. 

Yogurt, flavored yogurt and low-fat yogurt. 

Sour cream—either cultured and/or directly acidified. 

o. Cream cheese—either cultured and/or directly acidified. 

p. Buttermilk—either cultured and/or from churned butter or directly 
acidified. 


q. Eggnog, low-fat eggnog, eggnog flavored milk, whipped cream, 
flavored toppings, and similar flavored products. 
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r. Dry or powdered milk. 

s. Condensed milk products. 

The definition of what constitutes each of the items named above, 
numbered ‘a”’ through “s,” inclusive, shall conform to the standards of 
identity as set forth and as may be amended in the Code of Federal Regu- 
lations. If no such standards of identity are therein defined, then the 
standards adopted by the department shall prevail. The labeling of all 
manufactured dairy products shall be in accordance with the Montana 
Food, Drug and Cosmetic Act. 

(6) ‘Manufactured dairy product” shall mean any item set forth 
above enumerated from (5)a through (5)s, or any other dairy product 
made by incorporating milk or cream or converting milk or cream into a 
different state of appeetance or quality. 

(7) The words “manufactured dairy products plant” or “factory” 
shall mean a place where milk or cream is collected, and converted into 
a product, or into a different state of appearance or quality and/or which 
manufactures those products listed under (5)a through (5)s, provided that 
if only products of semblance or imitation of dairy products are made; 
that plant shall not be considered as a manufactured dairy products plant. 

(8) The word “creamery” shall mean a place where butter is made 
for commercial purposes. 

(9) The words “cheese factory” shall mean a place where cheese in- 
cluding cream cheese, cottage cheese, creamed cottage cheese, cheese curd, 
cottage cheese aretin’ and low-fat counterparts of cheese either cultured 
or directly acidified are made for commercial purposes. 

(10) The words “frozen dessert plant” shall mean any place where 
any products named in items “ce” through “Il” of section 5 above are made 
for commercial purposes. 


(11) The words “cream station” shall mean any place other than a 
creamery where deliveries of milk or cream are weighed, graded, sampled, 
tested, or collected for ae ode 


(12) The words “dairy” or “dairy farm” shall mean a place where 
one or more cows or goats are Kereta a part or all of the milk or cream 
from which is used for manufacturing purposes. 

(13) The word “milk” (legal definition) shall mean the lacteal secre- 
tion, practically free from colostrum, obtained by the milking of one or 
more healthy cows located in modified accredited areas and modified 
certified areas or from cows in herds fully accredited as tuberculosis free 
by the United States Department of Agriculture or in the process of being 
accredited when such milk or cream is sold for use in, intended for use in 
or used in a manufactured dairy product. 

(14) The word “cream” shall.mean the milk fat which rises to. the 
surface when milk is allowed to stand, or which is separated from milk by 
centrifugal force when sold, used or intended for use in a manufactured 
product. | | 

(15) The words “raw milk” or “raw milk products” shall mean milk 
or milk products which have not been treated by a process of pasteuriza- 
tion. 
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(16) The word “person” shall mean any individual, firm, partnership, 
corporation, co-operative, or any other business unit or trade device. 

(17) The terms “pasteurization,” “pasteurizing,” and similar terms 
shall mean the process of heating every particle of milk or milk product 
to at least 145 degrees F., and holding it continuously at or above this 
temperature for at least ee (30) minutes, or to at least 161 degrees F., 
and holding it continuously at or above “Aer temperature for at least Ag 
teen (15) seconds, in equipment which is properly operated and approved 
by the commissioner; provided, that milk products that have a higher fat 
content than milk or contain added sweeteners shall be heated to at least 
195 degrees F'., and held continuously at or above this temperature for at 
least thirty (30) minutes, or to at least 175 degrees F., and held contin- 
uously at or above this temperature for at least Raphlen aa (25) seconds; 
provided, however, that nothing in this definition shall be construed as 
barring any other pasteurization process which has been recognized by the 
United States Public Health Service to be equally effective and which is 
approved by the commissioner. 

(18) The word “agent” shall mean a person who is authorized by 
another person to act for him in dealing with a third person. 

(19) The term “grading” shall mean the examination of milk, cream, 
or products thereof, by sight, odor, taste, or laboratory Gea the 
results of which staapinne a grade iotionaaie the quality thereof. 
(20) The term “testing,” “test,” “tested” and similar words shall 
refer to the examination of milk, cream, or manufactured dairy products 
thereof, by sight, odor, taste, or biological or chemical laboratory analysis 
to determine the ater wholesomeness, or composition thereof. 

(21) The term “safe temperature” shall mean 45 degrees F., or less, 
unless the product is frozen, in which case the. damp grature must be at, 
or below 0 degrees F. 

(22) The term “and/or” used in this act or in the sea ney ce promul- 
gated under the authority of the act shall mean either one or the other or 
all, 
(23) The word “producer” shall mean the person who exercises con- 
trol over the production of milk or cream, delivered to a milk or cream 
receiving station or manufactured dairy products. plant, or who receives 
payment for milk or cream used in manufacturing. 


. (24). The word “mix” shall mean and include the lquid unfrozen 
product from which those frozen products. listed under (5)e, (5)d, (5)e, 
(5)g; (5)h, (5)i, (5)j,, (5)k, and (5)1 above are made. 

(25) For purposes of reporting production, and licensing, the term 
“manufactured. dairy product” shall mean and include but shall not be 
limited. to: 

a. Ice cream and/or its mix. 
pb.’ French ice cream, custard ice cream, I'rench custard ice cream, and 
eng low-fat counterparts and/or their mixes. 

_Sherbets of all kinds, and/or their mixes. 

ie ‘Animal and/or ime ne fat frozen desserts, and/or their mixes. 

e. Frozen confections and/or their mixes a ate made in a manufae- 
tured dairy products plant. 
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f. Water ices and/or their mixes. 

ge. Frozen dessert sandwiches, bars, cones, and similar novelties. 

h. Frozen desserts made of non-dairy products and/or their mixes when 
made in a manufactured dairy products plant. 

1. Jee milk and/or its mix. 

j. Cheese of all kinds including cottage cheese, cheese curd, cheese 
dressing and cream cheese either cultured or directly acidified. 

k. Sour cream when either cultured or directly acidified. 

l. Eggnog, low-fat eggnog, eggnog flavored milk and similar flavored 
products. 
~ om. Buttermilk, either cultured and/or from churned butter or directly 
acidified. 

ne DULLED... 

o. Yogurt—low-fat yogurt, flavored yogurt, either cultured or directly 
acidified, or ‘frozen. 

(26) “Official test” shall mean any test procedures outlined in the 
sources referred to under section 11 [3-2498] of samples, methods, rules of 
evidence. 

(27) Water ice is a frozen product, containing but not limited to the 
following ingredients; water, sugar, flavoring, coloring, stabilizers and 
other ingredients allowed by the Code of Federal Regulations as optional 
ingredients. 

(28) The term C.I.P. shall mean the procedure by which sanitary 
pipelines or pieces of dairy equipment are mechanically cleaned in place 
by circulation and when this procedure meets the 3-A accepted practices 
for permanently installed sanitary product—pipelines and cleaning sys- 
tems. | 

(29) The term “filled dairy products” means any milk, cream, or 
skimmed milk, or any combination thereof, whether or not condensed, 
evaporated, concentrated, frozen, powdered, dried, or desiccated, or any 
food product made or manufactured therefrom, to which has been added, 
or which has been blended or compounded with, any fat or oil other than 
milk fat so that the resulting product is in imitation or semblance of any 
dairy product, including but not lmited to, milk, cream, sour cream, 
skimmed milk, ice cream, low-fat ice cream, whipped cream, flavored milk 
or skim milk yogurt, dried or powdered milk, cheese, cream, cream cheese, 
cottage cheese, creamed cottage cheese, ice cream: mix, low-fat ice cream 
mix, sherbet, condensed milk, evaporated milk, or concentrated milk. 

(30) The term “intrastate commerce” means any and all commerce 
within the state of Montana subject to the jurisdiction thereof and in- 
cludes the operation of any business or service establishment. 

(31) “Code of Federal Regulations” shall mean especially but not be 
limited to Title 21 which contains the definitions and standards of identity 
for products as established by the Food and Drug Administration, United 
States Department of Health, Education and Welfare. 

(32) The word “culture” means the harmless lactic acid fermenting 
bacteria which are added to milk and/or cream to make such manufactured 
dairy products as cultured buttermilk, cheese, cottage cheese, yogurt, sour 
cream, cream cheese, butter, and other similar products. 
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(33) These terms “direct acidification—directly acidified” and similar 
terms refer to the process of adding a food grade acid or acids to milk 
and/or cream in lieu of or in addition to the adding of culture. . 

(34) The terms “mislabeled, unwholesome,. food additives, optional 
ingredients, impure, me ee Sere EE adulterated, heme Role 
hazardous, unfit, spoiled, Pernt and ae terms en applied to 
any manufactured dairy product and/or product made in semblance or in 
imitation of a manufactured dairy product shall have the same meanings, 
force and effect as those same words as they are used in the Montana 
Food, Drug and Cosmetic Act contained in sections:27-701 to 27-723, R:C.M. 
1947, inclusive. 

History: En. Sec. 10, Ch. 413, L. 1971. 


3-2498. Tests and analyses—admissibility as. evidence. The depart- 
ment may require a chemist, biologist, microbiologist, serologist, or other 
qualified employee of the state department of health or other laboratory 
approved by the commissioner, to test or analyze samples of milk, cream, 
manufactured dairy products, or products made in the semblance or 
imitation of such products. 

Any appropriate test method listed in Standard Methods for the ee 
ination of Dairy Products, 12th edition—American Public Health Associa- 
tion, Inc., 1740 Broadway, New York, N.Y. 10019, Standard Methods for 
the Examination of Water and Waste Water, 12th edition—American 
Public Health Association, Inc., 1790 Broadway, New York, N.Y. 10019, 
or the methods in the Official Methods of Analysis of the Association of 
Official Analytical Chemists, 11th edition as published by the Association 
of Official Analytical Chemists, Box 540, Benjamin Franklin Station, 
Washington 4, D.C. or any other appropriate tests approved by the depart- 
ment, and the results of such tests or analyses shall be admissible as prima 
facie evidence of the facts disclosed, in any court, hearing, or proceeding 
arising under or from this act, when identified by the sample numbers and 
verified by the department representative and analyst handling the same. 
Such tests shall be designated and referred to as “official tests.” _ 


History: En. Sec. 11, Ch. 413, L. 1971. 


3-2499. Taking and preservation of samples. All persons purchasing 
or sampling milk or cream for manufacture, sale or shipment, and paying 
for the same on the basis of the butterfat, protein, solids, or other com- 
pound components contained in the milk or cream as determined by official 
test, shall at the time of receiving such milk or cream take a sample 
thereof. All samples taken shall be plainly marked. or labeled on the rec- 
ords of the purchaser or sampler to correspond with the name of the 
person from whom the purchase was made or sample obtained and such 
record of purchase shall also show the weight of. the milk or cream, the 
results of such analysis, the date of sampling and the amount paid. All 
milk and cream samples upon which payment for butterfat, protein, 
solids, or other components is based shall be kept and suitably preserved by 
the purchaser for a minimum of fourteen (14) days following. testing in 
the case of milk and for at least two (2) days in the case of cream. 
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Such samples shall be subject to retest by the department. Nothing in 

this section shall prohibit the weighing or measuring of milk in and 

sampling of milk from farm bulk milk tanks, or the use of composite 

or single samples of milk according to rules and regulations adopted by 

the commissioner, or those test procedures prescribed in this act. 
History: En. Sec. 12, Ch. 413, L. 1971. | 


3-24-100. License required for milk or cream route. It shall be un- 
lawful for any person to engage in’ hauling milk or cream upon any 
established milk or cream route, for any dairy products manufacturing 
plant, milk plant, or milk or cream buying or receiving station, without 
first procuring a license from the state department of agriculture. The fee 
for such license shall be five dollars ($5) annually. 

History: En. Sec. 13, Ch. 413, L. 1971. - 


3-24-101. License—privilege not a right—expiration—renewal—non- 
transferability. All licenses issued by authority of this act or by com- 
pliance with the regulations promulgated by this act’s authority shall be 
issued as a matter of privilege, rather than as a matter of right, and only 
after properly qualifying under the rules and regulations of the depart- 
ment. All licenses issued under the authority of the act shall be valid, 
unless sooner suspended or revoked for cause, from the date of issue 
through December 31 of the year in which issued. All licenses shall, be 
renewed by the first January 31 following the date of license expiration 
upon payment of the required fee. All licenses issued under this act shall 
be posted in conspicuous view at the place of business. Licenses issued 
under this act shall not be transferable from place to place nor person to 
person. Penalties of five dollars ($5) per month or fraction thereof from 
January 31 of each year may be imposed by the commissioner for any 
person’s failure to apply for any license provided for under this act. 
Regulatory action may not be taken against any dairyman licensed under 
this act, until two (2) years following the promulgation and adoption of 
the regulations as authorized under this act. 

History: En. Sec. 14, Ch. 413, L. 1971, 


3-24-102, Examination and licensing of persons engaged in testing. 
No person shall operate any butterfat, protein, solids, or other component 
content test where milk or cream is bought and paid for on the basis 
of such values, without first passing an appropriate examination and ob- 
taining the Reenke required by the department. Any person desiring to 
operate such tests shall apply to the state department of agriculture for 
permission to take the butterfat, protein, solids, or other component con- 
tent test operator’s examination. Such examination shall be given to the 
applicant by the chief of the dairy and egg division of the department, 
or his agent. Upon passing the examination to the satisfaction of the 
commissioner, the applicant Shall be issued a license authorizing him to 
conduct such tests in Montana. A fee of ten dollars ($10) shall be paid 
for each such license and for each renewal. 

Milk and cream tester’s licenses may be revoked, suspended or denied 
where testing is not conducted in accordance with étidial test procedures, 
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or with department regulations, or if the tester regularly or habitually 
reports results below the actual values of the butterfat, protein, solids, 
or other compound component values, the licensee shall be subject to 
the penalties provided in this act. Any person who shall alter the results 
of any official test shall be subject to the penalties prescribed under the 
authority of this act. 

History: En. Sec. 15, Ch. 413, L. 1971. 


3-24-103. Sampling and testing by department. The department shall 
have the authority to sample, test, and/or retest samples of milk or cream 
or their products, at any dairy, at the premises of any supplier of milk 
or cream for manufacturing purposes, or at any manufactured dairy 
products plant, milk plant, or cream buying or receiving station. 

History: En. Sec. 16, Ch. 413, L. 1971. 


3-24-104, Grading of milk—condemnation of unsafe milk. All milk or 
eream purchased for use in milk plants or to be used in any manufactured 
dairy product in Montana shall be graded, by licensed graders, weighers 
and samplers, and if such milk or cream is found to be: musty, adulter- 
ated, rancid, dirty, with marked undesirable odors or flavors, or to con- 
tain foreign objects, fragments, or substances or excessive bacteria, it shall 
be unlawful to sell, purchase, or use such milk or cream for any food 
purpose whatsoever. The milk or cream grader or commissioner shall have 
the authority and it shall be his duty to condemn such milk or cream, and 
he may add to such milk or cream a nontoxic coloring substance or rennet 
and return it to or leave it with the producer with an explanation of the 
eause for rejection. 

History: En. Sec. 17, Ch. 413, L. 1971. 


3-24-105. Employment of grader, weigher, and sampler—license re- 
quired—revocation of operator’s license. All persons receiving or pur- 
chasing milk or cream, and all persons collecting milk or cream on milk or 
eream routes, shall provide a licensed grader, weigher, and sampler, at 
each such receiving station or for each such route. 

It shall be unlawful for any person to grade, weigh, or sample any 
milk or cream to be used for processing into grade A milk and cream 
or used in manufactured dairy products without first procuring a license 
as a grader, weigher, and sampler from the department and passing such 
examination as may be required by the commissioner. 

Any person who knowingly employs an unlicensed person as a grader, 
weigher, and sampler, or one whose license as such has been revoked 
or suspended, shall be subject to revocation of his own license to operate 
a manufactured dairy products plant, or cream or milk receiving station 
or the penalties prescribed in this act. 

History: En. Sec. 18, Ch. 413, L. 1971. 


3-24-106. Renewal, suspension or revocation of license—grounds— 
hearing—appeal to district court. The commissioner is hereby empowered 
and authorized to deny renewal of, suspend, or revoke, any license issued 
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under the provisions of this act or its regulations, for cause or failure 
to comply with the provisions of this act or with any of the rules, regula- 
tions, testing procedures, or methods promulgated under the authority 
of this act, or when the commissioner has reason to believe that the 
licensee’s products may be detrimental to or jeopardize the health and 
welfare of the public. 

Before revoking, denying renewal of or suspending a license, the 
commissioner shall give written notice of his intention to revoke, deny or 
suspend the license, his reasons therefor, and shall give the-licensee a 
time limit, of ten (10) days from the time of receiving the notice during 
which time the licensee may request a hearing to show cause why his 
license should not be revoked, denied or suspended. Such notice shall be 
sent by certified mail, or personal service may be made upon the licensee 
by a representative of the department. Failure of the licensee to request 
a hearing within the time allowed by the commissioner shall be considered 
his desire not to contest the commissioner’s reasons for suspending, deny- 
ing, or revoking of said license. 

However, if the licensee does request a hearing, the commissioner shall 
then appoint a time and place for an administrative hearing within the 
county where the licensee is licensed. 

The date established for the hearing must be not less than ten (10) 
days nor more than thirty (80) days after receipt of the licensee’s request 
for such hearing. Such request for a hearing shall serve as a bar to 
prosecution until a decision from the commissioner becomes final. The 
licensee shall at such hearing, have the opportunity to testify or to pre- 
sent evidence having a bearing on the denial, suspension, or revocation 
of his license, and, after hearing all the evidence, the commissioner shall 
make a determination. If a license is suspended, denied or revoked it 
shall not be reinstated until examination or inspection by the commissioner 
shows that the cause for suspension, denial or revocation has been elimi- 
nated or corrected. 


It shall be unlawful for any licensee to carry on the business or opera- 
tions for which he was licensed, during the term of suspension or revoca- 
tion, and if he does so, the licensee shall be subject to the penalties 
provided in the act. 


Any licensee who feels aggrieved at the decision of the commissioner 
in matters pertaining to suspension, denial, or revocation of a license may 
appeal, within thirty (380) days after the date of determination by the 
commissioner, to the district court of the county in which he was licensed, 
if in the state, or in the case of a business firm of any nature in the state 
‘to the county of its principal place of business. 

If a license is revoked, a new license must be obtained from the depart- 
ment but a new license may be issued only when the cause for revoca- 
tion has been corrected. ! 

History: En. Sec. 19, Ch. 413, L. 1971. 


3-24-107. License required to operate manufactured dairy products 
‘plant. It shall be unlawful for any person to operate a manufactured 
dairy products plant, concentrated, condensed or evaporated milk and/or 
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cream plant, milk and cream buying station, creamery, dairy producing 
milk for manufacturing purposes, water ice manufacturing plant, cheese 
plant including cottage cheese, and cream cheese, sour cream, yogurt or 
frozen dessert manufacturing plant without first obtaining a license from 
the department. 

Any manufactured dairy products plant or dairy which undergoes a 
change of ownership shall be considered a new plant or dairy for re- 
licensing purposes; provided, that changes of ownership shall not be con- 
strued to include changes of stockholders. 

History: En. Sec. 20, Ch. 413, L. 1971. 


3-24-108. Names and addresses of producers furnished on request. The 
operator of any manufactured dairy products plant or grade A milk plant 
shall, upon request of the commissioner, furnish the department with the 
names and addresses of all producers from whom such plant obtains milk 
or cream. 

History: En. Sec. 21, Ch. 413, L. 1971. 


3-24-109. Use of inspections, tests, samples, etc. as evidence. All copies 
of inspections, written transcriptions, tests, samples of dairy products, 
analyses, correspondence, records of payment, trip and field reports, and 
photographic presentations relating to matters under this act may be 
used as evidence in any court of jurisdiction, at hearings or as testimony 
of the facts disclosed. 

History: En. Sec. 22, Ch. 413, L. 1971. 


3-24-110. Plans for construction, remodeling or relocating of manu- 
facturing plant. Prior to the construction, or extensive remodeling or 
relocating of a dairy products manufacturing plant, detailed plans shall be 
submitted to the commissioner for review and approval before construc- 
tion, remodeling or relocating begins. Such plans must show: size of 
rooms, type of building material, lighting and electrical system, ventilation, 
location of water supply, sewage disposal, materials to be used in floors, 
walls and ceilings, location and type of floor drains, plumbing, plumbing 
fixtures, equipment, and the makes, models, and serial numbers of any 
new or used equipment or machinery being added to or replacing exist- 
ing equipment or machinery. Replacement equipment shall be of the NSF 
or 3A standard approved types, unless otherwise approved by the depart- 
ment. Construction and materials must conform to regulations of the 
department and of building, electrical, and plumbing codes in effect in 
the area. Waste water, sewage and air pollutants shail be disposed by 
means approved by the Montana state department of health, and evidence 
shall be submitted that approval has been obtained from the state depart- 
ment of health. 

History: En. Sec. 23, Ch. 413, L. 1971. 


3-24-111. Monthly report of plant operator—penalty. It shall be the 
duty of every person operating a manufactured dairy products plant in 
this state to render to the department once a month and not later than 
the tenth day of each month, a full report of the amounts of butter, 
cheese, frozen dessert, ice cream, low-fat ice cream, sherbet, water ices, 
ice milk, freezer-made milk shakes, or other dairy products handled or 
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manufactured during the preceding month as requested by the commis- 
sioner. Any person failing to render the report required by this section 
or failing to make said report by the date due shall be guilty of a mis-. 
demeanor and subject to the penalties provided in the act. 

- History: En. Sec. 24, Ch. 413, L. 1971. 


3-24-112. Repealed. 


Repeal Manufactured Dairy Products Act, was 
“Section 3-24-112 (See. 25, Ch. 413, Li. repealed by Sec. 2, Ch. 451, Laws 1973. 
1971), relating to fees required under the For new law see sec. 3-24-112,1, 


3-24-112.1. Licenses and schedule of license fees. Licenses and lcéense 
fees required under this act are as follows: ier 
(1) Manufactured dairy products plant. ......2..0........ ‘LL ee E60 


However, a plant license is not required of a food service establishment 
licensed by the Montana department of health and environmenta! sciences 
as defined in section 27-612; and no license is required to manufacture non- 
dairy products when only such products are manufactured. . 

(2);: Creamsstation <4s.-catpesius:-33h9%--cxaltogeder}6-eett- SROEMmem ato 


However, a license is not required if the cream eats is Sreion and oper- 
ated by a licensed plant; but the milk and cream, equipment, premise and 
means of transporting milk or cream is subject to official inspection. 

(3). Dairy producing milk for manufacturing purposes .........0.-00020..0- $5 
However, a dairy license is not required if the dairy farm is licensed by the 
department to produce and sell milk or cream in the form in which it is 
originally produced as required by section 46-232. 


(4). Grader-welpher-Samplen saa anaycecuesnarbg- tree ow apath---- bre ptoe ree wera 
Ree Ce De ed ee eee sane“ sebeaan Parvin akc arke ae ae -..$10 
GBR S EAU Tgie eaARR LR ehi A Reo Shd Mareen at ENS $ 5 


However, a separate grader-weigher-sampler, tester and hauler license is 
required whether a person performing these activities owns and operates 
the plant, is employed by the plant or is self-employed. 

A license is valid on the date issued through December 31 of that year 
unless suspended or revoked by the department. A license must be re- 
newed by the first January 31 following the expiration date of December 
31. A license renewal application form may be supplied by the depart- 
ment.’ When the license renewal application form is returned to the de- 
partment, it shall be accompanied by the correct license fee. A license shall 
be postéd in conspicuous view at the place of business. A license is not 
transferable from place to place nor from person to person. A penalty 
of five dollars ($5) per month, or fraction of a month, after January 31 
may be imposed by the department on a person who fails to apply for re- 
newal of his license if under the act that person is required to be licensed. 

All license fees collected shall be deposited in the general fund. 

History: En, Sec, 1, Ch. 451, L..1973. products act”; repealing section 3-24-112, 


Title of Act R. C, M. 1947. 
An act to provide for the establishment Repealing Clause Fs 
of requirements on milk for manufactur- Section 2. of ch, 451, Laws 1973 read 


ing purposes and its production and proe- “Section 3-24-112, R. C. M. 1947, is re- 
essing, known as the “manufactured dairy © Beate: My | 
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3-24-1138. Removal or destruction of products in case of potential 
health hazards. When epidemiological evidence, or the likelihood exists 
that a dairy or manufactured dairy products plant is producing, manu- 
facturing, storing, handling, or offering for sale, any milk or manu- 
factured dairy product which is adulterated, or which may be detrimental 
to the health or safety of the consumer, the commissioner may request 
the state department of health to remove such product from the market 
and/or to be held, disposed of, destroyed, or treated in such a manner 
so as to no longer constitute a potential health hazard. 


It shall be unlawful for any person, in any manner, to violate any 
order requiring removal from the market, holding, disposing of, destroy- 
ing, or treating such products. Violation shall be punishable. as a mis- 
demeanor, and each such violation shall be subject to a fine of not less than 
twenty-five dollars ($25) nor more than two hundred fifty dollars ($250) 
or by imprisonment in the county jail for not more than thirty (30) cays, 
or to both fine and imprisonment. 


History: En. Sec. 26. Ch. 413, L. 1971. 


3-24-1114. Commissioner’s right of entry into dairy or plants for in- 
spection—penalty. The commissioner or authorized agent shall have the 
right of entry during normal business hours, including Sundays and 
holidays, into any dairy supplying milk or cream for manufacturing pur- 
poses, manufactured dairy products plant, milk plant or cream receiving 
station, transportation facility, or any premises where dairy products, 
dairy manufactured products, or their substitutes or imitations are pro- 
duced, manufactured, sold or offered for sale, stored, or while in transit; 
for the purpose of inspection such dairy or plant, its facilities, products, 
or to obtain samples for testing or analysis. It shall be unlawful for any 
person to interfere with or obstruct the commissioner or his authorized 
agent in the performance of his duty to enter, inspect, and/or Sbtain 
samples. 


Violation of the provisions of this: section shall constitute a misde- 
meanor and shall subject the offender to a fine of not less than fifty dollars 
($50) and not more than five hundred dollars ($500) or to imprisonment 
in the county jail for not less than one (1) nor more than ee bere 
days or to both such fine and imprisonment. | 


‘History: En. Sec. 27, Ch. 413, L. 1971. 


3-24-115. Co-operative agreements with other agencies. The commis- 
sioner is specifically authorized to enter into co-operative working agree- 
ments with state, county, city, and town departments and their political 
or departmental subdivisions to facilitate carrying out the functions 
or duties of his office. 

This section of the act is expressly intended to include authority for the 
commissioner to establish co-operative working agreements with any 
health departments, sanitarians, or health officers, when special investiga- 
tions, sampling or analyses are deemed advisable. 


History: En. Sec. 28, Ch. 413, L. 1971. 
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3-24-116. Buyers and plants to make records available to commis- 
sioner. All persons who, including co-operatives which, buy or sell milk 
or cream on the basis of butterfat, protein, solids, or other component 
content of milk or cream, shall make available to the commissioner upon 
his request, all records showing the amounts of milk or cream sold or 
purchased, the price per pound, the amount paid, the sampling period 
for which the amount was paid, and the name and address of the person 
to whom payment was made or from whom payment was received. 

Each manufactured dairy product plant shall, upon request by the com- 
missioner, make available to him all production records of all dairy 
manufactured products covered by this act and of all manufactured 
products made in semblance or imitation thereof. 


History: En. Sec. 29, Ch. 413, L. 1971. 


3-24-117. Labeling of cheese containers—products to be kept at safe 
temperature. It shall be unlawful, and punishable as a misdemeanor, 
for any person to offer for sale, expose for sale, or sell any cheese 
in any container or wrapper unless such container or wrapper bears a 
legible label or inscription indicating the net weight, type or style of - 
cheese, and the manufacturer’s or distributor’s name and address or plant 
number. 

All manufactured dairy products which are handled, displayed, trans- 
ported, exposed for sale, offered for sale, or sold in Montana, shall be 
considered perishable and potentially hazardous, and shall be kept at safe 
temperature or below; provided, however that nothing in this require- 
ment shall be construed as prohibiting higher temperatures which are 
necessary for curing, ripening or aging of certain cheeses and cultured 
products, and provided, further, that this section of the act does not apply 
to manufactured dairy products packaged in hermetically sealed con- 
tainers or sterile manufactured dairy products which do not require 
refrigeration for their safekeeping. 


History: En. Sec. 30, Ch. 413, L. 1971. 


3-24-118. Sanitary regulation of imported products. All manufactured 
dairy products, or imitations or products made in semblance thereof, 
covered by this act, shipped into Montana for sale display or use must be 
produced under the same or equivalent sanitary regulations and require- 
ments as govern the production of such products in Montana. 

Unless the sanitary conditions of manufacture and standards of 
identity conform to the same or equivalent standards required by the 
laws or regulations of this state, such products shall not be sold, given 
away, displayed, transported into, or used in Montana. 

History: En. Sec. 31, Ch. 413, L. 1971. 


3-24-119. Manufacturer’s, wholesaler’s or retailer’s names to appear on 
package—use of codes and numbers permitted. All manufactured dairy 
products sold, offered, displayed or exposed for sale, at wholesale or 
retail in Montana, wherever manufactured, must be packaged in a pro- 
tective wrapper or package and must have the manufacturer’s and whole- 
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saler’s or retailer’s names clearly printed in a conspicuous place on the 
package, or wrapper, in which it is sold. In case a manufactured dairy 
product is packaged in a plant other than that of the plant which name 
appears on the package or wrapper, the package or wrapper shall also 
show the name of the plant at which such product was packaged or 
wrapped. Provided, however, that nothing in this section of the act shall be 
construed as preventing the use of codes or numbers which designate 
the packaged or wrapping plant, when such codes. or numbers are regis- 
tered in the office of the dairy and egg division of the department. 
History: En. Sec. 32, Ch. 413, L. 1971. 


3-24-120. Sale or use of impure, colored, adulterated or unwholesome 
milk unlawful. It shall be unlawful for any person to sell, manufacture 
or exchange, display or offer or expose for sale or exchange, as milk or 
eream, any impure, colored, adulterated, or unwholesome milk or cream or 
any substance in the semblance or imitation of milk or cream, nor shall 
any such impure, colored, adulterated, or unwholesome milk or cream be 
used in the manufacture of any article of food for human beings. 

History: En. Sec. 33, Ch. 413, L. 1971. 


3-24-121. Manufacture, sale, or importation of products containing 
extraneous fats. It shall be unlawful for any person to manufacture, 
mix, compound with, or add to milk, cream, or any manufactured dairy 
products, or to transport into Montana any manufactured dairy product 
containing foreign animal fats or foreign animal or vegetable oils or 
products containing nonapproved ingredients with the intent to sell the 
same as milk, cream or manufactured dairy products except as allowed 
under the law and/or regulations of Montana, nor shall any person possess, 
solicit orders for display, or sell any such article, substance, or compound 
as or for milk, cream or manufactured dairy products. 

History: En. Sec. 34, Ch. 413, L. 1971. 


3-24-122. Filled dairy products unlawful—exceptions. Filled dairy 
products resemble genuine dairy products so closely that they lend them- 
selves readily to substitution for and confusion with such dairy products 
and in many eases cannot be distinguished from genuine dairy products 
by the ordinary consumer or ordinary laboratory procedures. The manu- 
facture, sale, exchange, purveying, transportation, possession, or offering 
for sale or exchange or purveyance of filled dairy products lends itself to 
substitution, confusion, deception, and fraud, and one which if permitted 
to exist tends to interfere with the orderly and fair marketing of foods 
essential to the well-being of the people of this state. It is hereby de- 
clared to be the purpose of this act to correct, prevent and eliminate the 
condition above referred to; to protect the public from confusion, fraud 
and deception; to prohibit raeuces inimical to the general welfare; and to 
promote the orderly and fair marketing of essential foods. 

(1) Therefore, it shall be unlawful in intrastate commerce for any 
person to manufacture, sell, exchange, display, purvey, transport or pos- 
sess any filled dairy product or to offer or expose for sale or exchange or 
to be purveyed any such product. 
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(2) It shall be unlawful for any person owning or operating a 
bakery, confectionery shop, factory or other place where food products 
are prepared or manufactured for sale, exchange or purveyance to the 
public in intrastate commerce to utilize any filled dairy product as an 
ingredient in any food product so manufactured or prepared. 

(3) It shall be unlawful in intrastate commerce for any person 
knowingly to sell, exchange, purvey, transport or possess any food product 
in which any filled dairy product is an ingredient, provided, however, that 
the term “filled dairy product” shall not be construed to mean or include: 

(a) Oleomargarine; 

(b) <Any distinctive proprietary food compound not readily mistaken 
for a dairy product where such compound is customarily used on the 
order of a physician and is prepared and designed for medicinal or special 
dietary use and prominently so labeled; 

(c) Any frozen dessert containing animal fat (other than butterfat) 
or vegetable fat when the container is properly labeled; 

(d) Any dairy product flavored with chocolate or cocoa where the 
fats or oils other than milk fat contained in such product do not exceed 
the amount of cacao fat naturally present in the chocolate or cocoa used; 
or 

(e) Any dairy product in which the vitamin content has been in- 
creased and food oil utilized as a carrier of such vitamins provided the 
quantity of such food oil does not exceed one one-hundredths (1/100) 
of one per cent (1%) of the weight of the finished dairy product. 

History: En. Sec. 35, Ch. 413, L. 1971. 


3-24-123. Manufactured products to conform to standards of identity. 
It shall be unlawful for any person to manufacture, display, transport, 
sell or offer for sale in Montana as a manufactured dairy product any 
substance or product which does not conform to the standards of iden- 
tity for such product as defined in the Code of Federal Regulations, or to 
the standard of identity established by the department. 
History: En. Sec. 36, Ch. 413, L. 1971. 


3-24-124, Adulterating milk or cream unlawful. It shall be unlawful 
for any person to adulterate milk or cream produced or sold for manu- 
facturing purposes, or for any manufactured dairy product to contain an 
adulterant. For purposes of this act, the presence of any antimicrobial 
substance, pesticide residuals, unapproved coloring, food additives, or 
foreign substances added directly to or assimilated into such products 
which are not explicitly allowed in the Code of Federal Regulations 
except for the addition of adulterants for rejection purposes, shall be 
deemed adulterated. Violations of this section shall be misdemeanors, and 
shall be punishable by fine or imprisonment, or both, as provided in the 
act. 

History: En. Sec. 37, Ch. 413, L. 1971. 


3-24-125. Repealed. 
Repeal margarine, was repealed by Sec. 1, Ch. 


Section 3-24-125 (Sec. 38, Ch. 413, L. 286, Laws 1973. 
1971), regulating advertising of oleo- 
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_ 8-24-126. Pasteurization required. All milk and cream used in the 
manufacture of any dairy product, or products made in semblance of imi- 
tations of dairy products, sold, offered for sale, purveyed, stored, dis- 
played or transported in Montana, shall be pasteurized; provided, however, 
that cheese held, stored, or aged, for at least sixty (60) days at not less 
than 85 degrees F., shall not be required to be made from pasteurized 
milk or cream, but shall be required to be labeled “made from raw” 
or “unpasteurized milk” or “unpasteurized cream,” as the case may be. 
Other cultured raw or unpasteurized dairy products which can be made safe 
by aging shall also be required to be similarly aged and labeled as re- 
quired above. 

History: En. Sec. 39, Ch. 413, L. 1971. 


3-24-127. Pasteurization apparatus and records. The commissioner 
shall have the authority to prescribe or establish regulations which he 
deems necessary to assure proper control and use of all equipment or ap- 
paratus used in the process of pasteurization, and to require the opera- 
tion of such devices and apparatus as are needed to accurately record, 
and indicate, temperatures to which and the length of time for which, the 
pasteurized product has been heated including those periods and tempera- 
tures when such equipment is cleaned and sanitized by C.I.P. method. 
Any person using pasteurizing equipment within the state of Montana 
shall properly record and have available to the commissioner for the 
preceding two months, all records pertaining to the pasteurization of any 
product, and said records shall, at all times, be open to the inspection 
of the department, the state department of health, and all other state, 
county, and municipal officers charged with the enforcement of laws and 
ordinances respecting dairy products or the public health. 

All pasteurizing equipment which records temperatures or controls the 
time of holding shall be timed, set and sealed by the commissioner. Such 
seals shall not be removed or broken without first notifying the dairy 
and egg division. 

History: En. Sec. 40, Ch. 413, L. 1971. 


3-24-128. Pasteurization labeling. It shail be unlawful for any person 
to sell, offer for sale or exchange, or to have in possession for such pur- 
pose, any milk, cream, or manufactured dairy product, in any container 
or package, marked, labeled, or in any way designating the contents 
thereof as “pasteurized,” unless the same has been treated by an approved 
process of pasteurization, as is required by the commissioner. 

History: En. Sec. 41, Ch. 413, L. 1971. 


3-24-129. Sanitary board license requirements applicable. The licenses 
required under this act apply only to those licenses issued by the Montana 
state department of agriculture. Nothing in this act shall be deemed to 
repeal or abrogate the authority of or the issuance of licenses by the state 
livestock sanitary board or the state department of health. 

Provided, however, that requirements for a license from the state 
department of agriculture shall not apply where such license GED scaeas 
one issued by the state livestock sanitary board. 

History: En. Sec. 42, Ch. 413, L. 1971. 
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3-24-1830. Antimonopoly statutes applicable. The provisions of state 
statute sections 94-1107 to 94-1114 inclusive, relating to monopoly in the 
purchase or sale of products in general use, are hereby expressly made 
applicable to all persons engaged in the business of buying milk, cream, 
or butterfat for the purpose of manufacture, and those who shall violate 
any of the provisions of said sections. All milk, cream, butterfat, manu- 
factured dairy products, or products made in the semblance or imitation 
of manufactured dairy products, are hereby declared to be commodities 
and products in general use within the meaning of the sections afore- 
said. ! 

History: En. Sec. 43, Ch. 413, L. 1971. 


3-24-131. Milk and manufactured dairy products to conform to stand- 
ards. All milk and cream used in manufactured dairy products, and the 
manufactured dairy products, shall conform to the standards of purity, 
quality, and wholesomeness as provided in this act or in the regulations 
promulgated under the authority of this act. 

History: En. Sec. 44, Ch. 413, L. 1971. 


3-24-1382. Posting prices of butterfat required. All persons who buy 
milk or cream for manufacturing purposes shall post the current prices 
for butterfat, or other component content, of milk or cream, in a con- 
spicuous place in the factory or place of business. Such price schedule may 
be based upon butterfat, protein, solids, or other components of milk or 
eream and shall indicate upon which of such basis payment is made. 


History: En. Sec. 45, Ch. 413, L. 1971. 


3-24-133. License required for butter or cheese wholesaler. It shall 
be unlawful for any person to sell, exchange, or offer for sale or exchange, 
at wholesale, or to have in possession with the intent to sell, exchange, or 
offer for sale at wholesale, any butter or cheese without first procuring 
a license from the department for that purpose. Where such person con- 
ducts such sale or exchange at more than one place of business, a separate 
license shall be required for each such place of business and a separate 
fee shall be paid for each license. 

Provided, however, that any manufactured dairy products plant which 
is licensed by the department to manufacture butter or cheese shall not 
be required to obtain this license. 

All wholesalers or jobbers handling butter or cheese shall conduct their 
business under the same regulations of cleanliness, sanitation, and refriger- 
ation, as are prescribed for manufactured dairy products plants. 

History: En. Sec. 46, Ch. 413, L. 1971. 


3-24-134. Requirements for containers and equipment. All containers 
and equipment used in the manufacture, storage, holding display and 
transportation of any manufactured dairy product shall be nontoxic, 
easily cleanable and free from dents, cracks, crevices, rust and any other 
condition which would prevent cleaning and sanitizing. 


History: En. Sec. 47, Ch. 413, L. 1971. 
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MANUFACTURED DAIRY PRODUCTS 3-24-1387 


3-24-135. Labeling of animal or vegetable fat contents on frozen des- 
serts. Any frozen dessert made in the semblance of or in imitation of ice 
eream in this act, which contains any amount of animal fat (other than 
milk fat), or vegetable fat or oil, (other than any such fat or oil which 
is naturally present in any flavoring ingredient), shall be labeled as an 
animal fat product, or vegetable fat product, or a combination of both, 
as the case may be. Such animal fat or vegetable fat products shall be 
manufactured from a pasteurized mix, which has been processed in a 
licensed manufacturing dairy product plant. All persons manufacturing, 
offering for sale or exchange, or selling such animal fat or vegetable fat 
frozen desserts shall be subject to the sanitary, reporting, and licensing 
regulations of this act and of the regulations promulgated under the au- 
thority of this act. 

No representation shall be made by statement, word, grade designation, 
design, symbol, device, or in any other manner, on any container, package, 
or wrapper, or on any advertising media that such animal fat or vegetable 
fat product, or combination thereof, is ice cream, sherbet or any of their 
low-fat counterparts or derivatives, or any other products which are 
prohibited from containing animal or vegetable fats. 

The container, package, or wrapper, containing such animal fat o1 
vegetable fat frozen dessert, shall be clearly and plainly marked, labeled, 
or printed, on the outside, in boldfaced letters, with the words, “Animal 
Fat Product,” “Vegetable Fat Product,” “Animal-Vegetable Fat Products,” 
or “Vegetable-Animal Fat Product” as the case may be, and shall bear 
thereon the common or usual name of each of the ingredients therein, in- 
eluding the fats or oils; except that spices, flavorings, or colorings may 
be designated as such without naming each. 

History: En. Sec. 48, Ch. 413, L. 1971. 


3-24-136. Labeling on manufactured dairy products to conform ito re- 
quirements. Labeling on all manufactured dairy products shall conform 
to all requirements of the Food, Drug and Cosmetic Act, and to such other 
requirements as may be adopted by the department or the state depart- 
ment of health. 

History: En. Sec. 49, Ch. 413, L. 1971. 


3-24-137. Penalties for violations. Any person who shall violate any 
of the provisions of this act, or who shall fail to comply with the regula- 
tions promulgated under the authority of this act or promulgated by the 
commissioner, or who shall fail or neglect to obey any lawful order of the 
commissioner or department, made pursuant to this act, shall upon con- 
vietion, be guilty of a misdemeanor. 

Unless a specific penalty is otherwise provided in the act or regulations 
for such offense, the offender shall be subject to a fine of not less than 
twenty-five dollars ($25) and not more than five hundred dollars ($500) or 
by imprisonment in the county jail for not to exceed six (6) months, or to 
both such fine and imprisonment. 


History: En. Sec. 50, Ch. 413, L. 1971. 3-2406, 3-2407, 3-2408, 3-2409, 3-2410, 3- 
2411, 3-2412, 83-2413, 3-2414, 83-2415, 3-2416, 
Repealing Clause 3-2417, 3-2418, 3-2419, 3-2420, 3-2421, 3-2422, 


Section 51 of Ch. 413, Laws 1971 read 3-2423, 3-2424, 3-2425, 3-2426, 3-2427, 3-2428, 
“Sections 3-2401, 3-2402, 38-2408, 3-2405, 3-2429, 3-2430, 3-2431, 3-2434, 3-2436, 3-2437, 
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3-2438, 3-2439, 3-2440, 3-244], 3-2442, 3- 3-2481, 83-2482, 38-2483, 83-2484, 3-2485, 3-2486, 
2443, 38-2444, 38-2447, 3-2448, 3-2449, 38- 3-2487 are repealed.” 

2450, 3-2451, 3-2452, 3-24538, 3-2454, 3- 

2455, 3-2456, 3-2457, 3-2458, 38-2459, 3-2460, Effective Date 

3-2461, 83-2462, 3-2463, 3-2464, 3-2465, 3-2466, Section 52 of Ch. 413, Laws 1971 read 
3-2467, 3-2468, 3-2469, 3-2470, 3-2471, 38- “This act is effective on January 1, 1972.” 
2472, 3-2476, 3-2477, 3-2478, 3-2479, 3-2480, 


CHAPTER 25—MONTANA QUALITY LABEL—USE ON INSPECTED 
AGRICULTURAL AND FOOD PRODUCTS 


3-2501. Montana quality ee 


Cross-References 


Commissioner’s functions Lbane tienda to 
department of livestock, sec. 82A-1302. 


CHAPTER 29—WHEAT RESEARCH AND MARKETING 
Section 
83-2911. Annual assessment on wheat grown. 
83-2913. Buyer’s delivery of invoice to grower—form—filing of sworn statement—pay 
ment of assessment. | 
3-2914. Commissioner to report. 
3-2917. Research and marketing account—sources—use—expenditures. 


3-2905. Governor to appoint administrative committee—duties, etc. 
Cross-References 


Committee continued in department of 
agriculture, sec. 82A-304. 


3-2911. Annual assessment on wheat grown. There is hereby levied 
an annual assessment of two and one-half (21%) mills per bushel upon all 
wheat grown in the state of Montana, and sold through commercial chan- 
nels beginning August 20, 1967. The assessment is hereby levied and im- 
posed on each grower of wheat in the state of Montana: 


(1) and (2) * * * [Same as parent volume. | 


The assessment levied under the provisions of this act, shall be deducted 
and collected as provided by this act, whether such wheat is stored in 
this or any other state. The assessment shall attach to each transaction, 
but no grower shall be subject to assessment more than once irrespective of 
the number of times it shall be the subject of a sale, pledge, mortgage or 
other transaction, the assessment being imposed and attaching on the initial 
sale, pledge, mortgage or other transaction in which the wheat grower 
parts with title to the wheat, or creates some interest therein in a pledgee, 
mortgagee or other person. 


History: En. Sec. 11, Ch. 314, L. 1967; grower or his agent at the time of trans- 
amd. Sec. 1, Ch. 201, L. 1971, action shall request in writing that no 
assessment be made” from the end of the 


_ Amendments preliminary paragraph. 


The 1971 amendment deleted “unless a 


- 3-2913. Buyer’s delivery of invoice to grower—form—filing of sworn 
statement—payment of assessment. (1) The purchaser of the: wheat at 
the time of settlement therefor on sale, or the pledgee or mortgagee or 
other lender at the time of its loan or advance, shall make and deliver 
separate invoices for each purchase tothe grower. Such invoices shall be 
on forms approved by the administrative committee showing. 
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(a) to (d) * * * [Same as parent volume. | 
(2) * * * [Same as parent volume. | 


(3) The statement referred to in subsection (1) (2) of this section, 
shall be legibly written and shall be entirely free of any corrections or 
erasures on the face thereof. Any person who shall alter any part of any 
statement shall be guilty of a misdemeanor and, upon conviction thereof, 
shall be punished as is provided herein. 


(4) At any time after thirty (380) days from the deduction of the 
assessment and before the expiration of ninety (90) days following such 
deduction by the first purchaser or the first lender, the grower may, upon 
the submission of a written, verified request therefor to the administrative 
committee through the commissioner of agriculture obtain a refund in 
the amount of the assessment deducted by said first purchaser or said 
first lender. The request shall be accompanied by the original invoices 
received by the grower at the time of settlement. The wheat research 
and marketing division shall keep complete records of all refunds made 
under the provisions of this act. Records of refunds may be destroyed 
two (2) years after the refund is made. All original invoices shall be 
returned to the grower with the refund payment. 

History: En. Sec. 13, Ch. 314, L. 1967; Amendments 


amd. Sec. 2, Ch. 201, L. 1971. The 1971 amendment added subsection 
(4) and made minor changes in style. 


3-2914. Commissioner to report. The commissioner of agriculture and 
the chief of the wheat research and marketing division shall report as 
provided in section 2 [82-4002] of this act. 

History: Hn. Sec. 14, Ch. 314, L. 1967; Amendments 


amd. Sec. 5, Ch. 93, L. 1969. The 1969 amendment rewrote this sec- 


tion which formerly required annual re- 
ports. 


3-2917. Research and marketing account—sources—use—expenditures. 
(1) There shall be an account in the federal and private revenue fund 
known as the wheat research and marketing account. There shall be 
placed in the account: 

(a) and (b). * * * [Same as parent volume. | 

(2) * * * [Same as parent volume. | 

(3) There shall be paid out of this account claims for expenditures 
under this act as are approved by the commissioner of agriculture and the 
state controller. 

History: En. Sec. 17, Ch. 314, L. 1967; the name of the account established by 


amd. Sec. 2, Ch. 70, L. 1973. the first sentence of subdivision (1); de- 
leted a subdivision (3) providing for 
Amendments transfer to the general fund of one per- 


The 1973 amendment substituted “fed- cent of the moneys collected; redesignated 
eral and private revenue fund” for “re- former subdivision (4) as _ subdivision 
volving fund” in the first sentence of (3); and made minor changes in style. 
subdivision (1); deleted “revolving” from 


3-2920. Repealed. 
Repeal act, was repealed by Sec. 1, Ch. 53, Laws 


Section -o-aveu (pec, al,” Cl 314) bo 1973. 
1967), relating to the duration of the 
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TITLE 4—ALCOHOLIC BEVERAGES 


Chapter 

1. State Liquor Control Act of Montana—licensing—sale of alcoholic beverages by 
state liquor stores, 4-114, 4-116, 4-121, 4-153, 4-161. 

2. State Liquor Control Act of Montana (continued)—interdiction and other en- 
forcement provisions—finance—miscellaneous, 4-227, 4-235, 4-240. 

3. Montana Beer Act—licensing sale of beer under supervision of state liquor con- 
trol board, 4-303, 4-317, 4-322, 4-324, 4-330, 4-337, 4-347, 4-347.1, 4-354. 

4, Montana Retail Liquor License Act—sales by licensees of board, 4-403, 4-408.1, 
4-408.2, 4-413, 4-414, 4-439. 

5. Identification cards, 4-502, 4-504, 4-506, 4-510. 


CHAPTER 1—STATE LIQUOR CONTROL ACT OF MONTANA—LICENSING— 
SALE OF ALCOHOLIC BEVERAGES BY STATE LIQUOR STORES 


Section 

4-114. Establishment or state liquor stores—hours—kinds and prices of liquor. 
4-116. Provisions concerning sale of liquor and beer by vendors. 

4-121. When sales of liquor forbidden. 

4-153. Board members not to be interested in liquor sales—unlawful to give or receive 
gift, commission or remuneration. 

4-161. Age limit for sale of liquor. 


4-101. (2815.60) Citation of State Liquor Control Act, etc. 


Compiler’s Notes acquiring a site for and erecting a ware- 

Chapter 238, Laws 1969 provided for the house and administration building for 
issuance and sale of bonds by the state the Montana Liquor Control Board. 
board of examiners for the purpose of 


4-104. (2815.63) Montana liquor control board—creation—etc. 


Cross-References Terms of office of board members after 
Board continued in department of revy- Teorganization, sec. 82A-112(2)(b). 
enue, sec. 82A-1805. 


4-108. (2815.63) Repealed. 


Repeal See, 2, Ch. 151, L. 1963; Sec. 1, Ch. 265, 

Section 4-108 (See. 4, Ch. 105, L. 19383; L. 1967; See. :1,-Ch. 376,.L..1971), relat- 
See. 1, Ch. 30, L. 1937; See. 1, Ch. 243, ing to salaries of the state liquor ad- 
L. 1947; See. 1, Ch. 140, L. 1949; Sec. 1, ministrator and his employees, was re- 
Ch. 183, L. 1951; Sec. 2, Ch. 235, L. 1957; + pealed by See. 1, Ch. 42, Laws 1973. 


4-114. (2815.69) Establishment of state liquor stores—hours—kinds 
and prices of liquor. The board shall establish and maintain at the 
county seats and such other places as the board deems advisable, one or 
more stores to be known as “state liquor stores,” for the sale of liquor 
in accordance with the provisions of this act and the regulations made 
thereunder; the stores shall be classified according to the volume of 
business which each store does each fiscal year; the volume of business to 
be used in figuring each store’s classification shall be the volume of busi- 
ness done by the store to be classified during the immediate past fiscal 
year; stores shall be classified as follows: stores having done a business 
of four hundred and fifty thousand dollars ($450,000) or over during the 
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immediate past fiscal year shall be “Class A” stores; stores having done 
a business of one hundred and forty thousand dollars ($140,000) and up 
to four hundred and fifty thousand dollars ($450,000) during the immediate 
past fiscal year shall be “Class B” stores; and all stores having done a 
business of less than one hundred and forty thousand dollars ($140,000) 
during the immediate past fiscal year shall be “Class C” stores; in opening 
new stores the board shall estimate the volume of business which said store 
will do the first year and classify said store according to the estimate 
of business; the board shall employ the necessary help to operate said 
stores and shall designate the duties to be performed by the employees; 
the board may, from time to time, fix the prices at which the various 
classes, varieties and brands of liquor may be sold, and prices shall be the 
same at all state stores. Such state liquor stores shall be and remain 
open during such period of the day as the board shall deem advisable, 
provided, however, that such stores shall be closed for the transaction of 
business between the close of normal business Saturday p.m. through the 
opening of normal business Tuesday a.m. as set by board regulation and 
including legal holidays, and election days. 


History: En. Sec. 10, Ch. 105, L. 1933; tween the close of normal business Satur- 
amd. Sec. 4, Ch. 30, L. 1937; amd. Sec. 1, day p.m. through the opening of normal. 
Ch. 237, L. 1947; amd. Sec. 1, Ch. 162, business Tuesday a.m. as set by board 
L. 1949; amd. Sec. 1, Ch. 62, L. 1971. regulation and including” in the final 


sentence for “on Sundays.” 
Amendments 


The 1971 amendment substituted “be- 


4-116. (2815.71) Provisions concerning sale of liquor and beer by 
vendors. A vendor may sell to any person such liquor as that person’ is 
entitled to purchase in conformity with the provisions of this act and the 
regulations made thereunder, provided that no delivery shall take place 
until the purchaser has paid the purchase price. 


History: En. Sec. 12, Ch. 105, L. 1933; delivery before vendor had received a 
amd. Sec. 4, Ch. 154, i 1965; amd. Sec. written order and had been paid the pur- 


1, Ch. 162, L. 1969. chase price in cash; and deleted subsection 
(3) which provided that a vendor might 
Amendments sell and deliver beer provided that no de- 


The 1969 amendment deleted the sub- livery should take place until the pur- 
section (1) designation at the beginning chaser had paid in the manner prescribed 
of the section and added the proviso; de- by regulations. 
leted subsection (2) which prohibited 


4-121. (2815.75) When sales of liquor forbidden. 
History: En. Sec. 16, Ch. 105, L. 1933; Compiler’s Notes 


amd. Sec. 5, Ch. 30, L. 1937; amd. Sec. Laws 1971, Ch. 62 purported to amend 
2, Ch. 62, L. 1971. this section but made no change. For 
section, see parent volume. 


4-153. (2815.107) Board members not to be interested in liquor sales— 
unlawful to give or receive gift, commission or remuneration. (1) to (3) 
* * * [Same as parent volume.| 

(4) The prohibition contained in subsection (3) of this section does 
not prohibit the board from receiving samples of liquor for the purpose 
of chemical testing, subject to the following limitations : 

(a) Each manufacturer, distiller, compounder, rectifier, importer, or 
wholesale distributor, or any other person, firm, or corporation pro- 
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LIQUOR CONTROL—STATE STORES 4-161 
posing to sell any «spirituous .liquors to the Montana liquor control 
board shall submit, ‘without cost to the board prior to the original 
purchase, an analysis of each brand and may submit a representative 
sample not exceeding twenty-five (25) fluid ounces of such merchandise 
to the board. 

‘(b) It shall be the duty of the board, when a brand of liquor has 
been accepted for testing by the board, to forward the sample, unopened 
and in its entirety, to a qualified chemical laboratory for analysis. 

(c) The. board shall maintain written records of all samples re- 
ceived; such records shall show the brand name, amount and from whom 
received, date received, the laboratory or chemist to whom forwarded, the 
board’s action on the brand, and the person to nae delivered or Sther 
final disposition of the stipe. 

(5) No liquor, wine, or other spirituous beverage shall be withdrawn 
from the regular irohouce inventory or from the state liquor stores 
of the Montana liquor control board, for any purpose whatsoever other 
than by sale at the prevailing state retail prices, or for destroying dam- 
aged or defective merchandise. The board shall maintain a written record 
including the type, brand, and container size; number of bottles or other 
units; signatures of witnesses; and method of destruction or other dis- 
position of damaged or defective warehouse or state store merchandise. 

History: En. Sec. 48, Ch. 105, L. 1933; as paragraph (4)(¢); inserted “date re- 


amd. Sec. 1, Ch. 144, L. 1965; amd. Sec. 
i, Oil; 12, at. Lor. 


Amendments 


The 1971 amendment substituted “chem- 
ical testing, subject to the following lim- 
itations”’ at the end of the preliminary 
paragraph of subsection (4). for “quality 
determination”; inserted paragraphs (a) 
and (b) in subsection (4); designated the 
former second sentence of subsection (4) 


ceived, the laboratory or chemist to whom 
forwarded, the board’s action on the 
brand” in paragraph (4)(¢e); and added 
subsection (5). 


Effective Date 


Section 2 of Ch. 72, Laws 1971 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 27, 1971. 


4.161. (2815.115) Age limit for sale of liquor. Except in the case of 
liquor given to a person under the age of eighteen (18) years by his parent 
or guardian for beverage or medicinal purposes, or administered to him by 
his physician or dentist for medicinal purposes, or sold to him by a vendor 
or druggist upon the prescription of a physician, no person shall sell, give, 
or otherwise supply liquor to any person under the age of eighteen (18) 
years, or permit any person under that age to consume liquor. 

History: En. Sec. 56, Ch. 105, L. 1933; Amendments 
amd. Sec. 1, Ch. 240; L. 1971; amd. Sec. The 1971 amendment reduced the age 
2, Ch. 94, L. 1973. limit from 21 to 19 years; and made a 
minor change in style. 


The 1973 amendment reduced the mini- 
mum age from nineteen to eighteen years. 


- CHAPTER 2—STATE LIQUOR CONTROL ACT OF MONTANA (continued)— 
“INTERDICTION AND OTHER ENFORCEMENT PROVISIONS— 
FINANCE—MISCELLANEOUS 


Section 
4-227. 
4-235. 
4-240. 


Reports to state examiner—biennial reports—contents. 
‘Indebtedness may be created—limitation. 
License tax on liquor—amount—distribution of proceeds. 
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4-227 


4-227. 
tents. (1) 


ALCOHOLIC BEVERAGES 


(2815.152) Reports to state examiner—biennial reports—con- 
Effective July 1, 1949 the board shall from time to time 


make reports to the state examiner covering such matters in connection 
with administration or enforcement of this act as he may require, and 
shall also report as provided in section 2 [82-4002] of this act. 


(2) 


The books and records of the board shall be at all times subject 


to examination and audit by the state examiner or his duly authorized 


agents or employees. 
History: En. Sec. 92, Ch. 105, L. 1933; 


amd. Sec. 1, Ch. 86, L. 1949; amd. Sec. 6, 
Ch. 93, L. 1969. 


Amendments 


The 1969 amendment, in subsection (1), 
substituted the provision for section 82- 
4002 biennial reports for the former pro- 


vision for annual reports, deleted sub- 
divisions (a) through (c), which provided 
for contents of the reports; deleted sub- 
section (2), which provided for laying the 
reports before the legislature and redesig- 
nated former subsection (3) as subsection 


(2). 


The board 


4.235. (2815.161) Indebtedness may be created—limitation. 
is hereby authorized to incur indebtedness in the administration of this 
act for necessary expenses and the acquisition of necessary property 
and merchandise, provided, however, that the total amount of outstanding 
indebtedness, exclusive of indebtedness incurred for merchandise held for 
resale, shall not at any time exceed the sum of twenty-five thousand dollars 
($25,000) and provided further that any indebtedness so incurred by the 
board shall be paid solely out of the moneys arising in the administration 
of this act. 


History: En. Sec. 101, Ch. 105, L. 1933; 
amd. Sec. 1, Ch. 77, L. 1971. 


Effective Date 

Section 2 of Ch. 77, Laws 1971 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 27, 1971. 


Amendments 


The 1971 amendment inserted “exclusive 
of indebtedness incurred for merchandise 
held for resale” in the first proviso. 


4-240. License tax on liquor—amount—distribution of proceeds. The 
Montana liquor control board is hereby authorized and directed to charge, 
receive and collect at the time of sale and delivery of any liquor under 
any provisions of the laws of the state of Montana a license tax of four 
per centum (4%) of the retail selling price on all liquor so sold and 
delivered. Said tax shall be charged and collected on all liquor brought 
into the state and taxed by the Montana liquor control board. The retail 
selling price shall be computed by adding to the cost of said liquor 
the state markup as designated by said board. Said four per centum (4%) 
license tax shall be figured in the same manner as the state excise tax and 
shall be in addition to said state excise tax. The Montana liquor control 
board shall retain the amount of such four per centum (4%) license tax 
so received in a separate account and shall apportion said license tax to 
the treasurers of the counties according to the amount of liquor sold by 
said board to the purchasers in each county. Provided, however, in the 
ease of purchases of liquor by a retail liquor licensee for use in his business, 
the board shall make such regulations as are necessary to apportion that 
proportion of license tax so generated to the county where the licensed 
establishment is located, for use as provided in section 4-241, R. C. M. 1947. 
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The Montana liquor control board shall pay quarterly to each county 
treasurer the proportion of the leense tax due each county. 

The county treasurer of each county shall retain one-fourth (44) of 
said license tax, and shall, within thirty (80) days after receipt thereof, 
apportion the remaining three-fourths (84) thereof to the treasurers of 
the incorporated cities and towns within his county, said apportionment 
to be based in each instance upon the proportion which the gross sale 
of liquor in such incorporated city or town bears to the gross sale of liquor 
in all of the incorporated cities and towns in his said county. 

History: En. Sec, 1, Ch. 217, L. 1957; Amendments 


amd. Sec. 1, Ch. 153, L. 1969. The 1969 amendment inserted the sixth 
sentence of the first paragraph. 


CHAPTER 3—MONTANA BEER ACT—LICENSING SALE OF BEER 
UNDER SUPERVISION OF STATE LIQUOR CONTROL BOARD 


Section 

4-303. Closing hours for license retail beer establishments. 

4-317. Licenses of brewers—persons to whom brewers may sell beer—barrelage tax. 

4-322. Unlawful for wholesaler to sell to public. 

4-324. Tax on ‘imported beer—computation in case of barrels of capacity other than 
thirty-one (31) gallons. 

4-330. Purchase of beer by retailer—persons to whom beer may not be sold, de- 
livered or given by brewers, wholesalers or retailers. 

4-337. Railroad car or earrier’s license—application for and issuance of license— 
inspection—sale to persons under eighteen (18) years of age or disorderly 
person. 

4-347. Revenue to be paid to state treasurer—disposition of revenue. 

4-347.1. Revenue allocation. 

4-354. Effect when vote is against sale of beer. 


4-303. Closing hours for licensed retail beer establishments. Hereafter 
all licensed establishments wherein beer as defined by subsection (b) of sec- 
tion 4-302, is sold, offered for sale or given away at retail shall be closed 
during the following hours: 

(a) Sunday from two A.M. to one P.M.; 

(b) On any other day between two A.M. and eight A.M.; 
provided, however, that when any municipal incorporation has by ordinance 
further restricted the hours of sale of beer, then the sale of beer is pro- 

‘hibited within the limits of any such city or town during the time such 
sale is prohibited by this act and in addition thereto during the hours 
that it is prohibited by such ordinance. 


History: En. Sec. 1, Ch. 161, L. 1943; sion (c) which prohibited the sale of beer 
amd. Sec. 1, Ch. 162, L. 1959; amd. Sec. 1, during the hours when the polls are open 
Ch, 242, L. 1973. for a state or national general or primary 


election. 
Amendments 


The 1973 amendment deleted subdivi- 


4-317. (2815.22) Licenses of brewers—persons to whom brewers may 
sell beer—barrelage tax. (1) * * * [Same as parent volume.] 

(2) In addition to the annual license tax imposed by section 4-341, a 
tax of three dollars ($3) per barrel of thirty-one (31) gallons is hereby 
levied and imposed on each and every barrel of beer sold by any duly 
licensed brewer who manufactures beer in the state of Montana, which 
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said barrelage tax shall be due at the end of each month and shall be 
payable with the brewer’s monthly return or statement required to be 
made to the board under the provisions of section 4-311. 


History: En. Sec. 13, Ch. 106, L. 1933; of subsection (2) a proviso increasing the 
amd. Sec. 4, Ch. 46, Ex. L. 1983; amd. Sec. tax from $1.50 to $3.00 per barrel for 
4, Ch. 166, L. 1951; amd. Sec. 1, Ch. 135, the biennium ending June 30,.1971. 

L. 1959; amd. Sec. 1, Ch. 296, L. 1969; The 1971 amendment made the 1969 
amd. Sec. 1, Ch. 421, L. 1971. change permanent by changing the tax 

; specified in subsection (2) from $1.50 to 
$3.00 and deleting the proviso added by 
the 1969 amendment. 


Avhondments 
The 1969 amendment’ ‘added to the end 


4-329. (2815.27) Unlawfal for wholesaler sell to ihe It shall be 
unlawful for any wholesaler to give, sell, deliver or distribute any beer 
purchased or acquired by him to the public. 


History: En. Sec. 18, Ch. 109, L. 1933; 
amd. Sec. 7, Ch. 46, Ex. L. 1933;. amd. 
Sec. 1, Ch. 274, L. 1973. 


section for a section permitting any 
wholesaler to sell, deliver or distribute 
beer to the public in original packages of 
not less than two gallons, to be taken 
from the premises in unbroken packages 
for consumption off the premises. 


Amendments 
The 1973 amendment substituted this 


4-324, (2815.29) Tax on imported beer—computation in case of barrels 
of capacity other than thirty-one (31) gallons. A tax of three dollars 
($3) per barrel of thirty-one (31) gallons, is hereby levied and imposed 
on each and every barrel of beer manufactured out of this state and sold 
herein by any wholesaler, which said tax shall be due at the end of each 
month from said wholesaler, upon any such beer so sold by him during that 
month. As to any beer imported and sold in containers other than barrels, 
or in barrels of more or less capacity than thirty-one (31) gallons, the 
quantity content shall be ascertained and computed by the board in deter- 
mining the amount of tax due, as herein provided for. 


History: En. Sec. 20, Ch. 106, L. 1933; of the section a proviso increasing the 


amd. Sec, 8, Ch. 46, Ex. L. 1933; amd. 
Sec. 2, Ch. 135, L. 1959; amd. Sec. 2, Ch. 


tax from $1.50 to $38.00 per barrel for 
the biennium ending June 30, 1971. 


296, L. 1969; amd. Sec. 2, Ch. 421, IL. The 1971 amendment made the 1969 
1971. change permanent by increasing the tax 
Lice atin gg specified at the beginning of the section 


from $1.50 to $3.00 and deleting the pro- 
viso added by the 1969 amendment. 


The 1969 amendment added to the end 
4-330. (2815.33) Purchase of beer by retailer—persons to whom beer 
may not be sold, delivered or given by brewers, wholesalers or retailers. 
It shall be unlawful for such retailer to purchase or acquire beer from. 
anyone except a brewer or wholesaler licensed under the provisions: of 
this act. 


It shall be unlawful for any brewer, wholesaler or retailer, his or her 
employee or employees to sell, deliver or give away, or cause or permit 
to be sold, delivered or given away, any beer to: 

iE end person under the age of eighteen (18) years; 


2, to 4..* * * [Same as parent volume. | 


Any brewer, wholesaler or retailer violating any of the provisions of 
this» section, shall upon conviction thereof be subject to the penalties 
provided for in section 4-305 of the Montana Beer Act, and in addition 
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thereto the license of any such brewer, wholesaler or retailer shall, in 
the discretion of the board, be immediately revoked, or said _ license 
may be suspended for a period of not more than three (8) months. Any 
minor or other person who knowingly misrepresents his or her qualifica- 
tion for the purpose of obtaining beer from any licensee shall be equally 
guilty with said licensee and shall, upon conviction thereof, be subject 
to the penalty provided in section 4-805 of the Montana Beer Act.. 

History: En. Sec, 31, Ch. 106, L. 1933; from 21 to 19 years; ) and deleted “In- 
amd. Sec. 11, Ch. 46, Ex. L. 1933; amd. dian” after “Any minor” near the be- 
Sec. 7, Ch. 166, L. 1951; amd. Sec. 2, Ch. ginning of the second sentence of the 
240, L. 1971; amd. Sec. 3, Ch. 24, L. 1973. third paragraph. 

The 1973 amendment reduced’ the age 

Amendments specified in item 1 of the second paragraph. 


The 1971 amendment reduced the age from nineteen to eighteen years. 
specified in item 1 of the second paragraph — 


4-337. (2815.40) Railroad car or carrier’s license—application for and 
issuance of license—inspection—sale to persons under eighteen (18) years 
of age or disorderly person. Any person maintaining or operating any 
railroad car or train as a common carrier for the transportation of pas- 
sengers, or any other person operating a buffet or dining car for any 
common carrier, desiring to sell beer under the provisions of this act, 
shall first: apply to.the board for a permit so to do, accompanying the 
application with the license fee herein prescribed. Upon being satisfied 
from said application or otherwise that the applicant is qualified under the 
provisions of this act, the board shall issue a license for the sale of beer by 
such person, which shall at all times be prominently displayed in the ear, 
operated by the applicant, wherein beer or malt liquors are served. The 
board shall have the right at any time to make an inspection of the train 
or cars operated by any railway company in this state, to ascertain’ 
whether this act is being strictly complied with, and if not, the board is 
authorized and empowered to cancel such license, after which the sale 
of any beer or malt liquors by any such common carrier, or other person 
operating buffet or dining car for such common earrier, shall be unlawful 
and subject to the penalties herein prescribed. And it shall be unlawful 
for any such common carrier, or other person operating buffet or dining 
ear for such common carrier, to sell beer or malt liquors to any person 
under the age of eighteen (18) years or who may appear to be in an intoxi- 
cated or disorderly condition. tlic. 


History: En. Sec. 36, Ch. 106, L. 1933; specified near the end of the section 
amd. Sec. 3, Ch. 246, L. 1947; amd. Sec. from 21 to 19 years. 
3, Ch. 240, L. 1971; amd. Sec, 4, Ch. 94, L. The 1973 amendment. reduced the age 
1973. specified near the end of the section from 
nineteen to eighteen years. 
Amendments 


The 1971 amendment reduced the age 


4.347. (2815.50) Revenue to be paid to state treasurer—disposition of 
revenue. Except as provided in section 4-847.1 of this act, all fees, 
charges, taxes and revenues collected by or under authority of the Montana 
liquor control board, under the Montana Beer Act shall be paid over to the 
state treasurer on or before the tenth (10th) day of each and every month 
who shall deposit said funds to the credit of the state general fund. 
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History: En. Sec. 49, Ch. 106, L. 1933; 
amd. Sec. 17, Ch. 46, Ex. L. 1933; amd. 
Sec. 20B, Ch. 109, L. 1935; amd. Sec. 9, 
Ch. 14, L. 1941; amd. Sec. 1, Ch. 121, L. 
1949; amd. Sec. 20, Ch. 249, L. 1967; 
amd. Sec. 3, Ch. 296, L. 1969; amd. Sec. 
3, Ch. 421, L. 1971. 


Amendments 

The 1969 amendment inserted “Except as 
provided in section 4 of this act.” 

The 1971 amendment substituted “sec- 
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tion 4-347.1” for “section 4’; and made 
a minor change in style. 


Separability Clause 


Section 5 of Ch. 296, Laws 1969 read 
“Tt is the intent of the legislative as- 
sembly that if a part of this act is in- 
valid, all valid parts that are severable 
from the invalid part remain in effect. If 
a part of this act is invalid in one or more 
of its applications, the part remains in 
effect in all valid applications that are 


severable from the invalid applications.”. 


4-347.1. Revenue allocation. All revenue received from taxes on beer 
under sections 4-817 and 4-324, R.C.M. 1947, over and above one dollar 
and fifty cents ($1.50) per barrel of thirty-one (31) gallons shall be de- 
posited with the state treasurer to the credit of the incorporated cities 
and towns beer tax account in the earmarked revenue fund. The state 
treasurer shall, monthly, distribute this amount of money to the in- 
corporated cities and towns in the direct proportion that the population 
of each city and town bears to the total population of all incorporated 
cities and towns as shown in the latest official federal census. For cities. 
and towns incorporated after the latest official federal census, the census 
shall be determined as of the date of incorporation as evidenced by the 
certificate of the incorporating officials of that city or town. If a city 
or town disincorporates, it shall cease to receive any funds under this 
section and the amount previously distributed to the city or town shall be 
distributed to the remaining incorporated cities and towns. All funds 
received by cities and towns under this section shall be expended for state 
purposes such as law enforcement, maintenance of the transportation 
system, and public health. 

History: En. 4-347.1 by Sec. 4, Ch. 421, 
L. 1971. 
Title of Act 


An act amending sections 4-317, 4-324 
and 4-347, R.C.M. 1947, and section 4, 
Chapter 296, Laws of 1969, to make the 
current beer barrelage tax permanent; 
providing for severability; repealing all 
acts and parts of acts in conflict herewith. 


“Tf any section, subdivision, sentence or 
word of this act shall be determined by. 
a court of competent jurisdiction to be 
unconstitutional or inoperative, such ‘de- 
termination shall not affect the remaining 
portions of this act.” 

Repealing Clause 


Section 5 of Ch. 421, Laws 1971 re- 
pealed all acts and parts of acts in 


conflict the ith. 
Separability Clause a Re 


Section 4 of Ch. 421, Laws 1971 read 


4-348. Repealed. 
Reveal 


: the repealing clause, was repealed by See. 
Section 4-348 (Sec. 10, Ch. 14, L. 1941), 


58, Ch. 100, Laws 19738. 


4-354. (2815.57) Effect when vote is against sale of beer. If a majority 
of the votes cast are against the sale of beer the board of county com- 
missioners must publish the result once a week for four (4) weeks in the 
newspapers in which the notices of election were published, and from the 
date of the election no further licenses to vend beer in the county shall be 
issued by the liquor control board, and after the publication of notice pro- 
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claiming the result of the election is against the sale of beer, all licenses 
then existing shall be canceled by the state liquor control board, and there- 
after it shall be unlawful to sell any beer in any such county. 

History: En. Sec. 54, Ch. 106, L. 1933; Amendments 


amd, Sec. 1, Ch. 391, L. 1973. The 1973 amendment substituted “liquor 
control board” for “board of equalization” 
in two places. 


CHAPTER 4—MONTANA RETAIL LIQUOR LICENSE ACT-—-SALES BY 
LICENSEES OF BOARD 


Section 

4-403. Issuance of retail liquor licenses—limit on number of licenses—retail wine 
licenses—lapse and cancellation. 

4- 408. 1. Fingerprints required of licensees. 

4-408.2. Holders of security interests. 

4-413. Persons to whom liquor may not be sold or given. 

4-414, Hours for sale of liquor. 

4-439. Penalty for violating act—revocation of license. 


4-403. Issuance of retail liquor licenses—limit on number of licenses— 
retail wine licenses—lapse and cancellation. (1) Except as otherwise 
provided by law, a license to sell liquor at retail in accordance with the 
provisions of this act and the regulations of the Montana. hquor control 
board, may be issued to any person who shall be approved by a majority 
of the board as a fit and proper person to sell liquor; provided, that the 
number of retail liquor licenses which the board may issue shall be deter- 
mined as follows: 


(a) The number of retail liquor licenses that the board may issue for 
premises situated within incorporated cities and incorporated towns and 
within a distance of five (5) miles from the corporate limits of such cities 
and towns shall be determined on the basis of population as shown by 
the most recent official United States census authorized by Congress, to 
wit: In incorporated towns of five hundred (500) inhabitants or less and 
within a distance of five (5) miles from the corporate limits of such towns, 
not more than two (2) retail liquor licenses; in incorporated cities or 
incorporated towns of more than five hundred (500) inhabitants and not 
over three thousand (3000) inhabitants and within a distance of five (5) 
miles from the corporate limits of such cities and towns, three (8) retail 
liquor licenses for the first one thousand (1000) inhabitants and one (1) 
retail liquor license for each additional one thousand (1000) inhabitants; 
in incorporated cities of over three thousand (8000) inhabitants and 
within a distance of five (5) miles from the corporate limits thereof, 
five (5) retail liquor licenses for the first three thousand (3000) inhabitants 
and one (1) retail liquor license for each additional one thousand five 
hundred (1500) inhabitants. The number of the inhabitants in such cities 
and towns, exclusive of the number of inhabitants residing within a distance 
of five (5) miles from the corporate limits thereof, shall govern the number 
of retail liquor licenses that may be issued for use within such eities and 
towns and within a distance of five (5) miles from the corporate limits 
thereof; provided, however, that where two (2) or more incorporated 
municipalities are situated within a distance of five (5) miles from each 
other, the total number of retail liquor licenses that may be issued for 
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use in both of such municipalities.and within a distance of five (5) miles 
from their respective corporate limits, shall be determined on the basis 
of the combined population of both of such municipalities and shall not 
exceed the foregoing limitations, The said distance of five (5) miles from 
the corporate limits of any incorporated city or incorporated town shall 
be measured in a straight line from the nearest entrance of the premises 
proposed for licensing to the nearest corporate boundary of such city or 
town. Retail liquor licenses of issue on the date of the passage and ap- 
proval of this act and which are in excess of the foregoing limitations 
shall be renewable, but no new licenses shall be issued in violation of 
such limitations; provided that such limitations shall not prevent the 
issuance of a nontransferable and nonassignable (as to ownership only) 
retail liquor license to any post of a nationally chartered veterans’ organi- 
zation or any lodge of a recognized national fraternal organization, if 
such veterans’ or fraternal organization has been in existence for a period 
of five (5) years or more prior to January 1, 1949. No incorporated city 
or incorporated town may by ordinance restrict the number of licenses 
that the board may issue; provided that no retail license may be issued 
by the board for any premises situated within any zone of a city or town 
wherein the sale of liquor is prohibited by ordinance, a certified copy of 
which has been filed with the board. The board shall have discretion to 
deny the issuance of a retail license if it shall determine that the premises 
proposed for licensing are off regular police beats and cannot be properly 
policed by local authorities. 
(b) * * * [Same as parent volume. | 
(2) *.* * [Same as parent volume. | 


(3) Resort licenses. It is the intent and purpose of this act to en- 
courage the growth of quality recreational resort facilities in undeveloped 
areas of the state and to provide for the orderly growth of existing 
recreational sites by the establishment of resort areas within which retail 
liquor licenses may be issued by the board under the terms and as more 
particularly prescribed below. In addition to the licenses as otherwise set 
forth in this act, the board may issue resort retail liquor licenses in a 
resort area. 


For the purposes of this section, a resort area is defined as a recreational 
facility meeting the qualifications determined by the board as hereinafter 
provided. ; 

The board shall determine that the area for which licenses are to be 
issued is a resort area, such determination to be made under and pursuant 
to rules and regulations to be promulgated within one hundred eighty 
(180) days after the passage and approval of this act. In addition to the 
other requirements of this act, a resort area for the purposes of qualifica- 
tion for the issuance of resort retail liquor license must have a current 
actual valuation of resort or recreational facilities, including land and 
improvements thereon, of not less than five hundred thousand dollars 
($500,000), at least half of which valuation. must be for a structure or 
structures within the resort area, and must be under the sole ownership 
or control of one person or entity at the time of the filing of the resort 
area plat referred to in the next paragraph. The word control shall mean 
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lands held under lease, option, or permit. Before first adopting such rules 
and regulations in regard to resort liquor licenses, the board shall publish 
a notice of the hearing to be held on said rules and regulations in a 
regularly published newspaper in the cities of Billings, Bozeman, Butte, 
Great alls, Helena, Miles City, Kalispell and Missoula, Montana, said 
publication to be published in said newspapers at least once a week for 
four consecutive weeks, the last of said. publications being at least ten 
(10) but not more than thirty (30) days prior to the date set for said 
hearing, which shall be held in Helena, Montana, at a time. and place 
designated by the board. 

The resort area must be determined ie the resort developer: or land- 
owner by a plat setting forth the resort boundaries designating the owner- 
‘ship of the lands within the resort area which plat must be verified by the 
resort developer or landowner, and filed with the board prior to the 
filing of any applications by faints for licenses within the resort 
area. Such plat must show the location. and general design of the buildings, 
and other improvements to be built in said area in which resort retail 
liquor licenses are to, or may, be located. A master plan for the develop- 
ment of the said area may be filed by the resort developer in satisfaction 
of this section. 


Upon such filing the board shall forthwith schedule a public hearing 
to be held in Helena, Montana, to determine whether the facility proposed 
by the resort developer or landowner is a resort area within the méaning 
of the rules and regulations of the board. At least thirty (30) days. prior 
to the date of the hearing, the board. shall publish notice thereof with a 
description of the location of the proposed resort area in a newspaper 
published in the county or counties in which-the resort. is located, once 
a week for four (4) consecutive weeks. Hach resort developer or land- 
owner shall, at the time .of filing his application, pay to the board an 
amount sufficient to cover. the costs. of said publication. Persons may present 
statements to the board at the hearing in person or in writing in opposi- 
tion or support of the plat. Within thirty (30) days of the hearing the 
board shall accept or reject the plat. If rejected the board must state 
its reasons and set forth the conditions, if any, under which the plat will 
be accepted and the decision of the board may be reviewed pursuant to 
the review procedure set forth in section 4-425 herein. 

Once filed with the board, the boundaries of a resort may not be 
changed without full hearing’ as above provided and the prior approval 
of the board, which approval shall be according to public convenience 
and necessity. 

When the board has accepted a ate and a given resort area has been 
determined, applications may then be filed with the board by persons for 
the issuance of resort retail liquor licenses within the said resort area. 
Each applicant must submit plans showing the location, appearance and 
floor plan of the premises for which application for a license is made. 

If an applicant otherwise qualifies for a resort license but the premises 
to be licensed are still in construction, or are otherwise incomplete at. the 
time of such application, the board shall issue a letter stating that the 
license will be issued at such time as the qualifications for a licensed 
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premises have been met, setting forth such time limitations and require- 
ments as the board may establish.. | 


In addition to the restrictions on sale or transfer of a license as pro- 
vided in section 4-410 herein, no resort retail liquor license may be sold 
or transferred for operation at a b location outside of the boundaries of the 
resort area. 


The annual fee for resort retail liquor licenses within a given resort 
area shall be two thousand dollars ($2,000) for each such license. 


A resort retail liquor license shall not be subject to the quota limita- 
tions set forth in section 4-403 (1) (a) above and a resort retail liquor 
license shall be issued by the board on the basis that the board has deter- 
mined that such license is justified by public convenience and necessity, 
following a hearing as provided in section 4-407.1. 


If any clause, sentence, paragraph, section, or any part of this act 
shall be declared and adjudged to be invalid and/or unconstitutional, such 
invalidity or unconstitutionality shall not affect, impair, invalidate or 
nullify the remainder of this act. 


History: En. Sec. 3, Ch. 84, L. 1937; 


(3) relating to issuance of resort liquor 
amd. Sec. 1, Ch. 226, L. 1947; amd. Sec. 


license; and made a minor change in ~ 


1, Ch. 164, L. 1949; amd. Sec. 1, Ch. 144, 


L. 1951; amd. Sec. 1, Ch. 56, L. 1955; 
amd. Sec. 1, Ch. 206, L. 1959; amd. Sec. 
1-Ch.- 217, 
L. 1971. 


Amendments 


L. 1963; amd. Sec.°1, Ch. 322, 


phraseology. 


Effective Date 


Section 2 of Ch. 322, Laws 1971 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 


March 15, 1971. 
The 1971 amendment added subsection 


4-408.1. Fingerprints required of licensees. All applicants for a Mon- 
tana retail liquor or beer license, including corporate officers, may be re- 
quired by the department of revenue, when applying for said license to 
have their fingerprints taken for use in determining the eligibility of the 
applicant for such license. 

History: En. Sec. 1, Ch. 487, L. 1973. 


Title of Act 
An act permitting submission of hue 


prints in connection with retail liquor and 
beer licenses. 


4-408.2. Holders of security interests. This provision shall also apply 
to all who file a security interest against such license except as to banks, 
savings and loan institutions, and licensed lending agencies. 


History: En. Sec. 2, Ch. 487, L. 1973. 


4-413. Persons to whom liquor may not be sold or given. No licensee 
or his or her employee or employees, nor any other person, shall sell, 


deliver, or give away or cause or permit to be sold, delivered or given 
away any liquor, beer or wine to: 


1. Any person under the age of eighteen (18) years. 
2. to 5. * * * [Same as parent volume. ] 


History: En. Sec. 11, Ch. 84, L. 1937; Ty Cia 7iznin 1953: amd Sec. 4, Ch. 240 
amd. Sec. 3, Ch. 221, Li 1939; amd. Sec. L. 1971; amd. Sec. 5, Ch. 94, L. 1973. ; 
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Amendments 
The 1971 amendment reduced the age 


specified in subdivision 1 from 21 to 19 
years. 


The. 1973 amendment reduced the age 
specified in subdivision 1 from nineteen to 
eighteen years. 


4-414, Hours for sale of liquor. No liquor shall be sold, offered for 
sale or given away upon any premises licensed to sell liquor at retail during 
the following hours: 

(a) Sunday, from two A.M. to one P.M.; 

(b) On any other day between two AM. and eight AM.; 
provided, however, when any city, or incorporated or hee saderated town 
has any ordinance further restricting the hours of sale of Hquor, such re- 
stricted hours shall be the hours during which sale of liquor at retail shall 
not be permitted within the jurisdiction of any such city or town. 


History: En. Sec. 12, Ch. 84, L. 1937; 
amd. Sec. 2, Ch. 162, L. 1959; amd. Sec. 1, 
Ch. 296, L. 1973. 


(ec) reading: “On any day of a biennial 
general or primary election at which state 
and national officers are elected, during 


the hours when the polls are open, but 
Amendments: not on the day of any other election.” 
The 1973 amendment deleted a clause 
4-439. Penalty for violating act—revocation of license. Any person 


violating any of the provisions of this act, shall upon conviction thereof, 
be deemed guilty of a misdemeanor and punishable by such fine or 
imprisonment, or both, as provided by law, except as is herein otherwise 
provided. If any such licensee is convicted of any offense under this act 
his license shall be immediately revoked, or in the discretion of the 
board suspended temporarily for a time to be determined by the board. 
Further, if any person under the age of eighteen (18) is convicted of an 
offense under this act he shall be subject to a one hundred dollar ($100) 
fine or thirty (80) days in confinement. It shall be further mandatory 
under the provisions of this act that all such licensees display in a promi- 
nent place in his premises a placard as issued by the board stating fully 
the consequences for violations by persons under the age of eighteen (18) 
years of the provisions of this act. , 

Any person who invites a person under the age of eighteen (18) 
years into a public place where liquor is sold and treats, gives or pur- 
chases liquor for such person, or permits such person in a public place 
where liquor is sold to treat, give or purchase liquor for him, or holds 
out such person to be over the age of eighteen (18) years to the owner of 
the liquor establishment, or his or her employee or employees, shall be 
guilty of a misdeameanor. 


History: En. Sec. 38, Ch. 84, LL. 1937; 
amd. Sec. 2, Ch. 226, L. 1947; amd. Sec. 
1, Ch. 161, lL. 1951; amd. Sec. 5, Ch. 240, 
L. 1971; amd. Sec. 6, Ch. 94, L. 1978. 


Amendments 
The 1971 amendment reduced the age 


specified throughout the section from 21 
to 19. years, and made a minor change 
in style. 

The 1973 amendment reduced the age 
specified throughout the section from nine- 
teen to eighteen years. 


CHAPTER 5—IDENTIFICATION CARDS 


Section 


4-502. Identification card—form. 


4-504, License of licensee not to.be revoked or suspended-for selling to minor when 
identification card properly completed, signed and filed. 
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4-502 . ALCOHOLIC BEVERAGES 


4-506. All persons attaining the age of eighteen (18) years may apply to the county 
clerk and recorder for an identification card. 
4-510. Fee to be charged. 


4-502. Identification card—form. Any person who desires to procure 
any beer and/or liquor from any vendor or licensee may, for the purpose 
of aiding such vendor or licensee to determine whether or not such person 
is at least eighteen (18) years of age, be required to complete and sign 
an identification card, which shall be in substantially the following form: 


“ALCOHOLIC BEVERAGES IDENTIFICATION CARD 


This card if properly completed and signed may be accepted by the 
vendor or licensee named below for the purpose of establishing the legal 
age of the person designated who desires to purchase alcoholic beverages. 


Complete Two or More of the Following: 


Social Security Card No. .................-- pA SSTICC RAE nom cece Dates. 
Birth: Certificate, issued: iat 12.25. t..- nec nennceeeeeneee - Date of Birthamtreak 
DrattaCard issued att <c..)...— sae ee + Datevol bitty Hes Set aay 
Discharge, Papers ® ssServi ess ce ereper -<-cbeces-<creneits > issued “dir” a neg wee ; 


Date: nicDirt bs. 2. sete cee ine 
“Military Identification Card or Pass: Service 


LEST TPT Ihe ea Gaia Tipe js 2: Rae erie Age Show... a5 ee 
Dynyers,Lacense.~ Date ago 3 ad the » ASSiled | ats .2,..0fcn See ee : 
| Ags SDOVWGn 2.50 che uee eee, 

I hereby, represent £0. a-.22:.-nont--eeee-- that I am over the age of eighteen (18) 
years, having been born on the ...........,........ AiO Ta es eee pee te : 

(Oily acl: Sas: shi , and this statement is made for the purpose of establishing 


my age in order to obtain service of alcoholic beverages with the full 
knowledge that I am subject to fine and/or imprisonment, for any. mis- 
representation made herein. I have submitted the documents and papers 
checked. on this card, and the person to whom submitted has compared 
the signatures thereon and has also compared the descriptions on said 
documents with my physical characteristics. 
ESWC Beet 2k a ea (Signature) 
(ALLOCEGS) tae meee ett a... Seren CAGOTOSS) ono taac 
The Montana liquor control, board shall cause to be printed and dis- 
tributed upon request to vendors and licensees blank forms of the identi- 
fication card herein prescribed. 


History: En. Sec. 2, Ch. 107, L. 1955; ified age from 21 to 19 years in two places; 
amd. Sec. 16, Ch. 154, L. 1965; amd. Sec. and made a minor change in punctuation. 
6, Ch. 240, L. 1971; amd. Sec. 7, Ch. 94, « The 1973 amendment reduced the speci- 
L. 1973. fied age from nineteen to eightcen years 


in*two place 
Amendments P . 


The 1971 amendment reduced the spec- 


4-504. License of licensee not to be revoked or suspended for selling 
to minor when identification card properly completed, signed and filed. 
The license of any licensee in possession of an identification card properly 
completed, signed and filed as provided in this act shall not. be suspended 
or revoked for selling beer and/or liquor to a person under the age of 
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IDENTIFICATION CARDS 4-510 


eighteen (18) years who has presented such identification card at the time of 
purchase and delivered the same for filing as herein provided. 


History: En. Sec. 4, Ch. 107, L. 1955; specified in the latter part of the section 
amd. Sec. 7, Ch. 240, L. 1971; amd. Sec. 8, from 21 to 19 years. 
Ch. 94, L. 1973. The 1973 amendment reduced the age 
specified in the latter part of the section 
Amendments 


from nineteen to eighteen years. 
The 1971 amendment reduced the age 


4-506. All persons attaining the age of eighteen (18) years may apply 
to the county clerk and recorder for an identification card. All persons 
attaining the age of eighteen (18) years may apply to the county clerk 
and recorder of the county in which the applicant resides for an identifica- 
tion card which shall prima facie establish that the applicant has reached 
the age of eighteen (18) years. , 

History: En. Sec. 1, Ch. 190, L. 1957; Amendments 
amd. Sec. 8, Ch. 240, L. 1971; amd. Sec. 9, The 1971 amendment reduced the speci- 
Ch. 94, L. 1973. fied age from 21 to 19 years in two places. 
The 1973 amendment reduced the speci- 


fied age from nineteen to eighteen years 
in two places. 


4.510. Fee to be charged. The county clerk and recorders shall charge 
and collect a fee of one dollar ($1) from the applicant at the time the 
application is prepared. This fee shall be transmitted to the Montana 
liquor control board along with the application and shall be used to defray 
the cost of administering and executing the provisions of this act. Any 
surplus shall revert to the general fund of the state of Montana. 

History: En. Sec. 5, Ch. 190, L. 1957; Effective Date 


amd. Sec. 1, Ch. 272, L, 1973. Section 2 of Ch. 272, Laws 1973 provided 
the act should be ‘in effect from and after 
Amendments its passage and approval. Approved 
The 1973 amendment increased the fee March 10, 1973. 
from fifty cents to one dollar. 
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TITLE 5—-BANKS AND BANKING 


Chapter 


5. Miscellaneous regulatory provisions, 5-518, 5-523, 5-527. 
6. State administration of banking, 5-607 to 5-614. 


5-607 to 5-614. 


9. Examination and supervision—state examiner’s fund, 5-902, 5-908, 5-910. 
10. General powers and limitations of banks, 5-1002.1, 5-1058 to 5-1062. 


CHAPTER 2—ORGANIZATION AND INCORPORATION OF BANKS 


5-202. Presentation of articles to superintendent of banks, etc. 


Due Process 


Protestant bank has no statutory right 
to a hearing or.to an adversary, trial- 
type hearing with an opportunity to ex- 
amine and cross-examine witnesses or to 
elicit disclosure of confidential informa- 


that it might have an opportunity to 
answer in proceeding where superintendent 
of banks conditionally approves a state 
bank charter application based on confi- 
dential information. Miners & Merchants 
Bank v. Dowdall, — M —, 489 P 2d 1274 


tion from the superintendent of banks so (Decision prior to enactment of sec. 5-612), 
5-203. Superintendent of banks to approve or refuse application, etc. 
Cross-References 


abolished and functions transferred, sec. 
Position of superintendent of banks 


82.A-402 (1). 


CHAPTER 5—MISCELLANEOUS REGULATORY PROVISIONS 
Section 
5-518; 
5-523. 


Disposition of acquired stock. 

Limitations on loans—liabilities—what included therein—reduction when ex- 
cessive. 

Interest not to exceed lawful rate—permissible charges on installment loans. 


5-527, 

5-518. (6014.48) Disposition of acquired stock. No commercial or sav- 
ings banks shall purchase or invest its capital or surplus, or money of its 
depositors, or any part of either, in the capital stock of any corporation, 
unless the purchase or acquisition of such capital stock shall be necessary 
to prevent loss to the bank on a debt previously contracted in good faith. 
Any capital stock so purchased or acquired shall be sold by such bank within 
six months thereafter, if it can be sold for the amount of the claim of such 
bank against it; and all capital stock thus purchased or acquired must be 
sold for the best price obtainable by said bank within one year after such 
purchase or acquisition, or if such stock is unmarketable, it shall be 
charged off as an investment loss, which shall be equivalent to sale there- 
of. Every person or corporation violating any provision of this section 
shall forfeit to the state twice the nominal amount of such stock. 

History: En. Sec. 39, Ch. 89, L. 1927; Effective Date 


amd. Sec. 1, Ch. 115, L. 1973. Section 2 of Ch. 115, Laws 1973 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 5, 1973. 


Amendments 


The 1973 amendment added to the sec- 
ond sentence the final clause relating to 
unmarketable stock. 
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5-523 BANKS AND BANKING 

5-523. (6014.48) Limitations on loans—liabilities—what included there- 
in—reduction when excessive. The total loans to any person, copartner- 
ship or corporation by any bank, including loans to a copartnership, and 
loans to the several members thereof, shall at no time exceed twenty per 
eentum (20%) of the amount of the unimpaired capital and surplus of 
such bank. The discount of bills of exchange drawn in good faith 
against actual existing values, the discount of bankers, acceptances of 
other banks, the discount of commercial or business paper actually owned 
by the person negotiating the same, and the obligations of the United 
States or general obligations of any state or of any political subdivision 
thereof, or obligation issued under authority of the Federal Farm Loan Act, 
shall not be considered as money borrowed, nor shall the foregoing limita- 
tions apply to loans and investments secured by obligations of the United 
States having a value of one hundred per cent (100%) of the amount there- 
of or to loans made on warehouse receipts and bills of lading, when such 
warehouse receipts and bills of lading cover nonperishable commodities 
of the marketable value of at least one hundred twenty per cent (120%) 
of the amount loaned thereon. Loans or obligations shall not be subject 
under this section to any limitation based upon such capital and surplus 
to the extent that they are secured or covered by guaranties, or by commit- 
ments or agreements to take over or to purchase the same, made by any 
federal reserve bank or by the United States or any department, bureau, 
board, commission or establishment of the United States, including any 
corporation wholly owned directly or indirectly by the United States. 

The combined liabilities of the several members of any firm, copartner- 
ship or unineorporated association to the loaning bank shall be included in 
the liabilities of such firm, copartnership or unincorporated association, and 
that portion of the liabilities of such firm, copartnership or unincorporated 
association for which a member thereof individually shall be legally re- 
sponsible shall be included in the liabilities of the member in determining 
the foregoing limitations. In determining the limitation for loans to a 
limited partner of a lmited partnership, those portions of the liabilities 
of the limited partnership for which the limited partner is free from Habbit- 
ity shall be excluded. 

When in the judgment of the superintendent of banks, the liabilities of 
any corporation or the combined liabilities of any corporation and one or 
more of its stockholders to any bank are excessive, he shall require the 
reduction thereof to such limits and within such time as he shall prescribe. 


History: En. Sec. 44, Ch. 89, L. 1927; The 1973 amendment substituted “that 
amd. Sec. 1, Ch. 71, L. 1943; amd, Sec. 1, portion of the liabilities of such firm, co- 
Ch. 6, L. 1969; amd. Sec. 1, Ch. 118, L. partnership or unincorporated association 
1973. for which a member thereof individually 


Amendments 

The 1969 amendment inserted “to loans 
and investments secured by obligations of 
the United States having a value of one 
hundred per cent (100%) of the amount 
thereof or” in the second sentence of the 
first paragraph. 


5-527. 
on installment loans. 


shall be legally responsible”’ in the first 
sentence of the second paragraph for “the 
liabilities of such firm, copartnership or 
unincorporated association”: added the 
second sentence to the second paragraph; 
and made a minor change in phraseology. 


(6014.52) Interest not to exceed lawful rate—permissible charges 
No bank shall demand or receive for loans or dis- 
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STATE ADMINISTRATION OF BANKING 5-607 


counts, a rate of interest exceeding that allowed by law, excepting that 
it shall be lawful for any bank to receive interest in advance according 
to the ordinary usages of banking institutions. On loans to be repaid in one 
or more deferred installments a bank may charge not to exceed the follow- 
ing schedule: On so much of the principal balance as does not exceed 
three hundred dollars ($300), eleven dollars ($11) per one hundred dollars 
($100) per year; if the principal balance exceeds three hundred dollars 
($300), but is less than one thousand dollars ($1,000), nine dollars ($9) per 
one hundred dollars ($100) per year on that portion over three hundred 
dollars ($300); if the principal balance exceeds one thousand dollars 
($1,000), seven dollars ($7) per one hundred dollars ($100) per year on 
that portion over one thousand dollars ($1,000). Such charges shall be 
computed on the principal balance on contracts payable in successive 
monthly payments substantially equal in amount from the date of the 
contract until the maturity of the final installment, notwithstanding that 
the total balance thereof is required to be paid in installments. A minimum 
charge of twenty dollars ($20) may be made with respect to any install- 
ment loan made by a bank. When an installment loan contract provides 
for payment other than in equal successive monthly installments the charge 
may be at a rate which will provide the same yield as is permitted monthly 
payment contracts having due regard for the schedule of payments in the 
contract. 
History: En. Sec. 48, Ch. 89, L. 1927; Amendments 


amd. Sec. 1, Ch. 239, L. 1969. — The 1969 amendment added provisions 
relating to permissible charges on install- 
ment loans, 


CHAPTER 6—STATE ADMINISTRATION OF BANKING 


Section 

5-607. State banking board—composition. 

5-608. Board members appointed by governor—terms—vacancies. 
5-609. Secretary of board—meetings of board—quorum—remuneration. 
5-610. Powers of board. 

5-611. Rules adopted by board—new banks. 

5-612. Hearings—notice—intervenors. 

5-613. Prehearing discovery. 

5-614. Disqualification of board member. 


5-601.: (6014.59) State banking department—superintendent, etc. 
Cross-References é 


Department abolished and functions 
transferred, sec. 82A- ARK TD» 


5-602. ( 6014. 4.60) State superintendent of banks. 
~ Cross-References ~ 


Superintendent’s position abolished and 
functions transferred, sec. 82A-402(1). 


5-607. State banking board—composition. There is hereby created and 
established within the department of business regulation a state banking 
board. Said board shall be composed of seven (7) members, one (1) of whom 
shall be the director of business regulation, who shall be the chairman of 
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5-608 BANKS AND BANKING 


the board and shall act as its executive officer. The remaining six (6) mem- 
bers of the board shall be appointed with consideration being given banks 
of small, medium and large size and to geographical distribution and at least 
one (1) banker member and one (1). public member shall be appointed 
from each congressional district of the state. Two (2) of said six (6) mem- 
bers shall be active officers in state banks of Montana, one (1) shall be an 
active officer of a national bank doing business in Montana and three (3) 
shall be members of the public, none of whom shall be an officer, director 
or shareholder of any state or national bank. 


History: En. Sec. 1, Ch. 420, L. 1973. within the department of business regu- 
lation and to prescribe its powers, duties 
Title of Act 


and responsibilities, 
An act to create a state banking board 


5-608. Board members appointed by governor—terms—vacancies. The 
members of the state banking board shall be appointed by the governor. All 
members except the director of business regulation shall be appointed after 
the passage and approval of this act and their terms shall commence with the 
effective date of this act, two (2) for a term of one (1) year, two (2) for a 
term of two (2) years and two (2) for a term of three (3) years and there- 
after their successors shall be appointed for terms of three (3) years so 
that their terms shall be overlapping, two (2) to be appointed each year. 
Any vacancies shall be filled by appointment for the unexpired period of the 
term involved. No member other than the director of business regulation 
shall serve for more than two (2) consecutive terms. 

History: En. Sec. 2, Ch. 420, L. 1973. Compiler’s Notes 


The approval date of Ch. 420, Laws 1973 
was March 21, 1973. 


5-609. Secretary of board—meetings of board—quorum—remuneration. 
The board shall elect from its members a secretary to serve at the pleasure 
of the board. In performing its functions the board shall have use of the 
offices, equipment and personnel of the department of business regulation 
as it requires. The board shall hold regular meetings each quarter at a 
fixed date and time at the office of the department of business regulation. 
Special meetings may be called at any time by the chairman upon three 
(3) days notice to the members. A quorum for all meetings shall be a 
majority of the board members and action may be taken by a majority 
of the quorum present at any meeting. The chairman shall have a voice 
but no vote in all meetings except to break a tie. Any board member 
except the chairman may be removed by the governor without cause in 
any case. The board members, except the chairman, shall be paid twenty- 
five dollars ($25) per day or any part thereof devoted to the perform- 
ance of their duties, and actual and reasonable expenses incurred in the 
performance of their duties and mileage as provided by law to state officers. 
The costs and expenses of the board shall be legitimate charges of the 
department of business regulation. 

History: En. Sec. 3, Ch. 420, L. 1973. 


5-610. Powers of board. The state banking board shall have the fol- 


lowing powers in addition to onk others that hereafter may be granted 
to it by law: 
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(1) to make final determinations upon applications for charters for 
new banks, mergers, consolidations, and relocations of banks; 

(2) to act in an advisory capacity with respect to the duties and 
powers given by statute or otherwise to the director of business regulation 
as said duties and powers relate to banking. | 

History: En. Sec. 4, Ch. 420, L. 1978. 


5-611. Rules adopted by board—new banks. The board shall adopt 
rules and regulations to the extent and in the manner as provided in the 
Montana Administrative Procedure Act [82-4201 to 82-4225]. In addition, 
the board shall, in the manner provided in said act and as expeditiously as 
possible, adopt rules as it deems necessary and proper to implement its 
duties and powers. 


In particular, the board shall give priority to promulgation of rules 
concerning the chartering of new banks. Such rules shall contain minimum 
standards under which an application for a new bank shall be deter- 
mined. Such standards shall include the following: 


(1) a persuasive showing that there is a reasonable public necessity 
and demand for a new bank at the proposed location ; 


(2) that the bank will be owned and managed by persons of good moral 
character and financial integrity, and will be safely and soundly operated ; 


(3) a persuasive showing that the new bank will have a sufficient 
volume of business to assure solvency and that establishment of the new 
bank will be in the public interest. 

History: En. Sec. 5, Ch. 420, L. 1973. 


5-612. Hearings—notice—intervenors. In addition to the requirements 
of the Montana Administrative Procedure Act [82-4201 to 82-4225], the fol- 
lowing shall be required: A hearing shall be conducted upon all applications 
for new bank charters, and all provisions of the Administrative Procedure 
Act [82-4201 to 82-4225] relating to a contested case shall be followed, 
whether or not any protest to the application is filed. A notice of the filing 
of an application for a new bank charter shall be mailed to all banks 
within one hundred (100) miles of the proposed location, measured 
in a straight line. A hearing shall be conducted no sooner than 
thirty (30) days and not later than ninety (90) days following the 
mailing of such notice. Any bank filing a written protest with the board 
prior to the date of the hearing shall be admitted as a “party,” as defined 
in the Administrative Procedure Act, with full rights of a party, including 
the right of subpoena of witnesses and written materials, the right of 
eross-examination, the right to have a transcript, and the right to receive 
all notices, copy of the application, all orders, and the right of judicial 
review and appeal. All applications for mergers, consolidations or reloca- 
tions of banks shall likewise require a hearing, and all of the rights and 
procedures stated herein shall apply to these matters. 

History: En. Sec. 6, Ch. 420, L. 1973. | 


5-613. Prehearing discovery. The board shall permit prehearing dis- 
covery procedures, including the taking of depositions and the production 
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of documents. In such discovery procedures, the rules of civil procedure 
for state courts shall furnish guidelines for these purposes. As soon as 
practicable, the board shall adopt rules regarding discovery procedures, 
but until this is accomplished, the foregoing shall apply. 

In adopting rules for hearings, the board shall provide for the issuance 
of subpoenas and for the administration of oaths to witnesses and parties 
or their representatives, to apply both to discovery procedures and to hear- 
ings, and the board shall have authority to provide for issuance of sub- 
poenas and administration of oaths. 

History: En. Sec. 7, Ch. 420, L. 1973. 


5-614. Disqualification of board member. Any board member shall dis- 
qualify himself from acting upon any matter in which he or any bank 
or financial institution in which he has a direct or indirect interest is 
involved competitively or otherwise. 


History: En. Sec. 8, Ch. 420, L. 1973. “The provisions of this act shall not apply 


to any application filed prior to Januar 
Separability Clause 1, i ae Pp uary 


Section 9 of Ch. 420, Laws 1973 read 


CHAPTER 9—EXAMINATION AND SUPERVISION— 
STATE EXAMINER’S FUND 


Section 
5-902. Reports and records of superintendent. 
5-908.. Payments by banks, investment and trust companies. 


5-910. Special examinations and fees. 


5-902. (6014.76) Reports and records of superintendent. The superin- 
tendent of banks shall keep all proper records and files pertaining to the 
duties and work of his office, and shall report as provided in section 2 
[82-4002] of this act. 

. History: En. Sec. 72, Ch. 89, L. 1927; 

amd. Sec. 7, Ch. 93, L. 1969. 
Amendments 

.. The 1969 amendment. substituted the 


reference to section 82-4002 for specific 
provisions relating. to the contents, print- 
ing and distribution of the annual reports 
to the governor. 


5-903 to 5-907. 
Repeal 


(6014.77 to 6014.81) Repealed. 
139, L. 1959; See. 1, Ch. 159, L. 1959; 


Sections 5-903 to 5-907 (See. 73, Ch. 89, 
L. 1927; See. 1, Ch. 167, L. 1929; Sec. 1, 


Ch. 195, L. 1945; Sec. 1, Ch. 48, L. 1953; 


‘See. 1, Ch. 49, L. 1953; Sec. 1, Ch. 50, L. 


See. 1, Ch, 186, L. 1959), relating to pay- 
ments by local governments into the state 
treasury, were repealed by Sec. 6, Ch. 
256, Laws 1971. 


1953; Sec. 1, Ch. 138, L. 1959; See. 1, Ch. 

5-908. (6014.82) Payments by banks, investment and trust companies. 
For the credit of the general fund of the state, each bank, trust company 
or investment company, under the supervision of the superintendent of 
banks, shall pay to the state treasurer, on or before the last day of June 
of each year, a supervision fee of four hundred dollars ($400). An exami- 
nation fee of ten cents (10¢) for each one thousand dollars ($1000) of 
total assets as of the date of the examination shall be paid at the con- 
clusion of the examination. . 
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History: En. Sec. 73, Ch. 89, L. 1927; 
amd. Sec. 1, Ch. 167, ‘L. 1929; amd. Sec. 1, 
Ch. 59, L. 1953: amd. Sec. 1, Ch. 141, L. 
1959; amd. Sec. 1, Ch. 256, L. 1971. 


Amendments 


The 1971 amendment completely rewrote 
this section. For prior text, see parent 
volume. 


5-910. (6014.84) Special examinations and fees. Special examinations 
may be made of any bank, trust company, investment company, building 
and loan association, or credit union when.in the judgment of the super- 
intendent of banks it shall be deemed necessary, and such special exami- 
nation shall be charged for at the rate of one hundred dollars ($100) a 
day for each person engaged in the examination. All special examination 
fees or charges shall be paid at the conclusion of the examination and 
the moneys so collected by the state examiner and ex officio superintendent 
of banks shall be paid to the state treasurer, for the credit of the general 
fund. 


History: En. Sec. 2 Ch. 167, L. 1929; 
amd. Sec. 1, Ch. 58, L. 1953; amd. Sec. 1, 
Ch. 137, IL. 1955; amd. Sec. 1, Ch. 180, L. 
1959; amd. Sec. 222, Ch. 147, L. 1963; 
amd. Sec. 22, Ch. 249, L. 1967; amd. Sec. 
5, Ch. 256, L. 1971. 


~ Repealing Clause 


eeadments 


The 1971 amendment completely Heavies 
this section. For prior text, see parent 
volume. 


Cross-References 


Examiner’s functions. transferred, sec, 
82A-903(3) (b). 


Section 6 of Ch. 256, Laws 1971 read 
“Seetions 5-903, 5-904, 5-905, 5-906, 5-907, 
R.C.M. 1947, are repealed. oy 


CHAPTER 10—GENERAL POWERS AND LIMITATIONS OF BANKS 


Section 

‘5-1002.1. National’ bank powers extended. to,. state yacndcee al ang rma cousent—regu- 
lations. 

5-1058. Definitions. 

5-1059. Power of commissioner. 

5-1060. Powers of officers. 

5-. -1061. Notice to commissioner. e 


Effect of closing. 


power {OM May cngage in any activity or ‘business in which such bank 
‘could engage if it were opérating as a national bank.’ The department of 
business regulation may prescribe, amend and repeal regulations affecting 
and controlling the exercise of the powers granted by this act, provided 
that such regulations and powers shall not apply to activities: which « are 
expressly prohibited or limited by the statutes of the state. 

History: En. Sec. 1, Ch. 119, L. 1973. 


Title of Act 
An act granting to state banks the 


power to engage in any business or ac- 
tivity permitted to national banks with 
the consent of the Sepa ranept of business 
FEE OIOS 


5.1011, (6014.95) Private banks subject to inpection by state examiner, 
' Due Process 


Protestant bank was afforded constitu- 
‘tional “right to be heard” where state 
superintendent of banks interviewed two 


officers of ‘protestant giving them oppor- 
tunity to state their views and thereafter 
the bank was given opportunity to pre- 
sent a detailed written protest opposing 
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5-1012 


charter application of a new bank and 
subsequently in district court hearing on 
motion for summary judgment, protestant 
bank had an opportunity to present its 


5-1012. 


Duty Not to Reveal Information 


The state superintendent of banks is 
not required to reveal confidential infor- 
mation received during the course of his 
‘investigation of an application for a bank 
charter. Miners & Merchants Bank ‘vy. 
Dowdall, — M —, 489 P 2d 1274. 


Purpose of Section 


The purpose of this section is to ensure 
the securing of necessary and pertinent 


BANKS AND BANKING 


evidence in opposing proponent?s charter 
application. Miners & Merchants Bank vy. 
Dowdall, — M —, 489 P 2d 1274. 


(6014.96) Information obtained by state examiner, etc. 


and such purpose is reasonable. Miners & 
Merchants Bank v. Dowdall, — M —, 489 
P 2d 1274. 


Scope and Nature of Information 
This section requires confidentiality of 


information secured in determination. of 


bank charter applications and does not 
confine it to information required in the 
supervision, audit and examination of ex- 
isting banks. Miners & Merchants Bank v. 


information by the superintendent of 
banks and discharging of his official duties 


Dowdall, — M —, 489 P 2d 1274. 


5-1058. Definitions. As used in this act, unless the context otherwise 
requires: 

(1) “Commissioner” means the officer of this state designated by law 
to exercise supervision over banks, and any other person lawfully exer- 
cising such powers. 

(2) “Bank” includes commercial banks, savings banks, trust com- 
panies, any person or association of persons lawfully carrying on the busi- 
ness of banking, whether incorporated or not, and to the extent that the 
provisions hereof are not inconsistent with and do not infringe upon para- 
mount federal law, also includes national banks. 

(3) “Officers” means the person or persons designated by the board of 
directors, board of trustees, or other governing body of a bank, to act for 
the bank in carrying out the provisions of this act or, in the absence of 
any such designation or of the officer or officers so designated, the presi- 
dent or any other officer currently in charge of the bank or of the o 
or offices in question. e 

(4) “Office” means any place at which a bank trans 
or conducts operations related to its business>-~ 

(5). “HKmergency” means any condition of 8cé 
fere physically with the conduct of normal business operat | one or 
more or all of the offices of a bank, or which poses an imminent or existing 
threat to the safety or security of persons or property, or both. Without 
limiting the generality of the foregoing, an emergency may arise as a 
result of any one or more of the following: fire; flood; earthquake; hurri- 
canes; wind, rain, or snowstorms; labor disputes and strikes; power 
failures; transportation failures; interruption of communication facilities; 
shortages of fuel, housing, food, transportation or labor; robbery or 
attempted robbery; actual or threatened enemy attack; epidemics or other 
catastrophes; riots, civil commotions, and other acts of lawlessness or 
violence, actual or threatened. 

History: En. Sec. 1, Ch. 32, L. 1971. 


Title of Act 


An act to permit banks to suspend 
business during an emergency and on 
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any day or days proclaimed as a day or 
days of mourning, rejoicing, or other 
special observance and amending section 
19-107, R.C.M, 1947. 


GENERAL POWERS AND LIMITATIONS 5-1062 


5-1059. Power of commissioner. Whenever the commissioner is of the 
opinion that an emergency exists, or is impending, in this state or in any 
part or parts of this state, he may, by proclamation, authorize banks 
located in the affected area or areas to close any or all of their offices. In 
addition, if the commissioner is of the opinion that an emergency exists, 
or is impending, which affects, or may affect, a particular bank or banks, 
or a particular office or offices thereof, but not banks located in the area 
generally, he may authorize the particular bank or banks, or office or 
offices so affected, to close. The office or offices so closed shall remain 
closed until the commissioner proclaims that the emergency has ended, 
or until such earlier time as the officers of the bank determine that one or 
more offices, theretofore closed because of the emergency, should reopen, 
and, in either event, for such further time thereafter as may reasonably be 
required to reopen. 

History: En. Sec. 2, Ch. 32, L. 1971. — 


5-1060. Powers of officers. A. Whenever the officers of a bank are 
of the opinion that an emergency exists, or is impending, which affects, 
or may affect, one or more or all of a bank’s offices, they shall have the 
authority, in the reasonable and proper exercise of their discretion, to 
determine not to open any one or more or all of such offices on any busi- 
ness or banking day or, if having opened, to close any one or more or all 
of such offices during the continuation of such emergency, even if the 
commissioner has not issued and does not issue a proclamation of emer- 
gency. The office or offices so closed shall remain closed until such time 
as the officers determine that the emergency has ended, and for such 
further time thereafter as may reasonably be required to reopen; however, 
in no ease shall such office or offices remain closed for more than forty-eight 
(48) consecutive hours, excluding other legal holidays, without requesting 
the approval of the commissioner. 

B. The officers of a bank may close any one or more or all of the 
bank’s offices on any day or days designated, by proclamation of the 
president of the United States or the governor of this state, as a day or 
days of mourning, rejoicing, or other special observance. 

History: En. Sec. 3, Ch, 32, L. 1971. 


5-1061. Notice to commissioner. A bank closing an office or offices 
pursuant to the authority granted under section 3 (A) [5-1060 (A)] of this 
act shall give as prompt notice of its action as conditions will permit and 
by any means available, to the commissioner, and in the case of a national 
bank, to the comptroller of the currency. 

History: En. Sec. 4, Ch. 32, L. 1971. 


5-1062. Effect of closing. Any day on which a bank, or any one or 
more of its offices, is closed during all or any part of its normal banking 
hours pursuant to the authorization granted under this act shall be, 
with respect to such bank or, if not all of its offices are closed, then with 
respect to any office or offices which are closed, a legal holiday for all 
purposes with respect to any banking business of any character. No 
liability, or loss of rights of any kind, on the part of any bank, or director, 
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officer, or employee thereof, — acerue or result by virtue) of any closing 
authorized by this act. =) 

‘The provisions of this act shall be construed and apblied as being in 
addition to any other law of this state or of the United States, authorizing 
the closing of a bank or excusing the delay by a bank in the performance 
of its duties and obligations because of emergencies or conditions beyond 
the bank’s control, or otherwise. | 

History: En. Sec. 5, Ch. 32, L. 1971. 


CHAPTER 11—CLOSING AND LIQUIDATION. OF NS Sie 


i ray 


5-1124. (6014. 154) Repealed. te “oi 


Repeal pealing act provided that the repeal did 

Section 5-1124 (Sec. 1, Ch. 129, ci 1931), not affect any transaction, proceeding or 
relating to maintenance of offices of con- application pending or consummated on or 
solidated banks, was repealed by Sec. 1, prior to effective date of repeal. 
Ch. 205, Laws 1969. Section 2 of the re- 


CHAPTER 14—UNIFORM COMMON TRUST ACT 


5-1401. Common trust fund authorized. 


- NOTE.—Uniform State Law. Phe “Uni- been adopted ‘in Alaska and Massa- 
form Common’ Trust Fund Act’ has also::” chusetts, 


coe ne 
r “y 
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TITLE 6—BONDS AND UNDERTAKINGS 


CHAPTER 2—OFFICIAL BONDS OF COUNTY OFFICERS 


6-205. State examiner to determine adequacy of amount, 


Cross-References 


HKxaminer’s functions transferred, sec. 
82A-903(3) (cc). 


CHAPTER 4—PUBLIC WORKS CONTRACTOR'S BOND 


6-402. 
Raising Lack of Notice as Defense 


In action by materialman against gen- 
eral contractor for material supplied sub- 
contractor, general contractor could not 
raise affirmative defense that statutory 
notice was not given for first time upon 
submitting proposed findings of fact and 
conclusions of law where materialman al- 
leged that he had complied with all con- 
ditions precedent to bringing the suit and 
general contractor entered a general de- 
nial since general denial did not put notice 
in issue. Treasure State Industries, Inc. v. 
Leigland, 151 M 288, 443 P 2d 22. 


(5668.42) Notice to contractor of furnishing provender, etc. 


Waiver of Notice 


In an action by materialman against 
general contractor for materials supplied 
subcontractor, general contractor waived 
right to notice from materialman where 
he knew from beginning that the material- 
man was supplying masonry materials to 
subcontractor for the job and consented 
thereto. Treasure State Industries, Ine. v. 
Leigland, 151 M 288, 443 P 2d 22. 


CHAPTER 6—OFFICIAL BONDS OF CITY OR TOWN 
~ OFFICERS AND EMPLOYEES 


6-603. Determination of adequacy of bond by state examiner. 


Cross-References 


Examiner’s functions transferred, 
82A-903(3)(d). 


8ec, 
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TITLE 7—BUILDING AND LOAN ASSOCIATIONS 


Chapter 
1. Laws regulating the operation of building and loan associations, 7-122. 


CHAPTER 1—LAWS REGULATING THE OPERATION OF BUILDING 
AND LOAN ASSOCIATIONS 


Section 
7-122. Taxation of associations. 


7-106. (6355.6) Capital stock requirements, etc. 


_ Cross-References abolished and functions transferred, sec. 
Position of superintendent of banks 82A-402 (1). 


7-119. (6355.18) Employment of agents, etc. 


Cross-References abolished and functions transferred, sec. 
Position of superintendent of banks 82A-402 (1). 


7-122. (6355.21) Taxation of associations. Every association shall be 
assessed for and pay taxes upon all real and personal property owned by 
such association, and also upon the moneyed capital employed in such 
business, such moneyed capital to be ascertained by deducting from the 
amount of bonds, notes and other evidences of indebtedness, including evi- 
dences of indebtedness secured by mortgage on real estate or personal 
property, of such associations, the amount standing to the credit of the 
members of any such association, upon its books, and any indebtedness 
representing money borrowed for use as moneyed capital. Said moneyed 
capital as so ascertained shall be taxed at the same rate and take the same 
classification as shares of stock in a national bank or moneyed capital 
coming into substantial competition therewith. The secretary of every 
such association shall furnish to the department of revenue or its agent 
in the county in which the principal office of such association is located, 
within five (5) days after demand therefor, a condensed statement verified 
by his oath, of the resources and liabilities of such association as disclosed 
by its books, at twelve o’clock noon on the first Monday of March in each 
year; if such secretary shall fail to make the statement hereby required, 
the department or its agent shall forthwith obtain such information from any 
other available source, and for this purpose he shall have access to the 
books of such association. The department or its agent shall thereupon make 
an assessment of the real estate and personal property owned by such 
association, and of the moneyed capital employed in the business of such 
association, which assessment shall be as fair and equitable as he may 
be able to make from the best information available, or the department 
or its agent may, for the purpose of said assessment, adopt the figures 
disclosed by any prior report made by such association to any state or 
federal officer pursuant to any state or federal law. Any person required 
by this section to make the statement hereinabove provided, who shall fail to 
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furnish the same, shall be guilty of a misdemeanor and shall be punished 
accordingly. 

The amount standing to the credit of each member of any such associa- 
tion, upon its books, shall be considered and held as the individual credit 
of Seah member, an each member shall list the shares held by him for taxa- 
tion, at their real value in money, in the county of his residence, 
the same as other credits are listed, except shares from which loans have 
been made, or money advanced, by the association, and as to such shares 
they shall be listed for taxation at the net cash value of the stock, to be 
ascertained by deducting the loan from the cash value of the shares. 
Associations organized under or controlled by this act. shall be subject: 
to taxation in no other way. 


History: En. Sec. 20, Ch. 57, L. 1927; | partment. of revenue or its. agent” for 
amd. Sec. 1, Ch. 62, L. 1929; amd. Sec. 2, ‘assessor of the county” throughout the 
Ch. 391, L. 1973. section to implement Article VIII, section 

3 of the 1972 Constitution. 

Amendments 


The 1973 amendment substituted ‘“de- 
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TITLE 8—CARRIERS AND CARRIAGE 


Chapter . | 

1. Motor carriers—license and regulation, 8-101, 8-101.1, 8-101.2, 8-102 to 8-103.3, 
8-104.4, 8-104.5,. 8-107.1, 8-107.2, 8-110, 8-111, 8-111.1, 8-116, 8-118, 8-119, 8-126, 
8-127, 8-131. 


CHAPTER 1—MOTOR CARRIERS—LICENSE AND REGULATION 

Section 

8-101. Definition of terms. 

8-101.1. Transportation of livestock by farmers and ranchers exempt. 

8-101.2. Certificate required for commercial transportation of livestock--exemption. 

8-102. Classification of motor carriers—operation according to provisions of act re- 
quired. 

8-103. Board of railroad commissioners to supervise and regulate motor carriers—ap- 
pointment and duties of supervisor. 

8-103.1. Leasing of power equipment. 

8-103.2. Interchange of equipment. 

8-103.3. Lease of Montana railroad commission certificate. 

8-104.4. Rate preference, discrimination forbidden. 

8-104.5. Changes, revisions of rate schedules, how made. 

8-107.1. Suspension of intrastate operating authority by petition. 

8-107.2. Suspension creates presumption of absence of public convenience and necessity. 

8-110. Certificate required of class C motor carriers—contents of application—fee. 

8-111. Hearing to consider applications—notice—matters considered—manner of con- 

. ducting hearings. 

8-111.1. Time for hearing and issuance of finding, order or decision. 

8-116. Annual fee for motor carriers—fee for seasonal operators—compliance required 
of motor carriers operating in more than one state—revocation of certificate 
for failure to pay fees—lien of fees and charges. 

8-118. Records of motor carriers to be open for insEeehipy by board—system of ac- 
counts to be prescribed—reports required. 

8-119. Penalties for violations. 

8-126. Fees required for filing various documents. 

8-127. Additional fees covering motor carriers. 

8-131. Temporary authority for service—duration—extension. 


8-101. (3847.1) Definition of terms. Unless the language or context 
clearly indicates that different meanings are intended, the following words, 
terms and phrases shall, for the purposes of this act, be given the meanings 
hereinafter subjoined to them. 

(a) to(e). * * * [Same as parent volume. | 

(f) The term “motor vehicle” shall include all vehicles or machines, 
motor trucks, tractors or other self-propelled vehicles used for the trans- 
portation of property or persons over the public highways of the state, 
and any trailer, semitrailer, dollie or other vehicle drawn thereby. 

(7). * * * [Same as parent volume. | 

(h) The term “motor carrier,” when used in this act, means every 
person or corporation, their Pees trustees, or receivers Aaa pea by any 
court whatsoever, operating motor vehicles upon any public highway in 
the state of Montana for the transportation of persons and/or property 
for hire, on a commercial basis either as a common earrier or under private 
contract, agreement, charter, or undertaking; provided that nothing in 
this act shall be construed as affecting motor vehicles used in carrying 
property consisting of agricultural commodities (not including manu- 
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factured products thereof), if such motor vehicles are not used in carrying 
any other property, or passengers, for compensation, or, the operation of 
school buses which are used in conveying pupils or other students en- 
rolled in classes to and from district or other schools, or in transporta- 
tion movements related to school activities which are sponsored or super- 
vised by school authorities, or the transportation by means of motor vehicles 
in the regular course of business of employees, supplies, and materials by 
any person, firm or corporation engaged exclusively in the construction or 
maintenance of highways, or engaged exclusively in logging or mining oper- 
ations, in so far as the use of employees, supplies and materials in construc- 
tion and production is concerned, or the transportation of property by 
motor vehicle within any city, town, or village with a population, according 
to the latest United States census, of less than five hundred (500) persons, 
or within the commercial areas thereof as determined by the board, or the 
transportation of newspapers, newspaper supplements, periodicals or maga- 
zines, or those tow trucks and wreckers designed and exclusively used in 
towing abandoned, wrecked or disabled vehicles or while such tow trucks 
and wreckers are rendering assistance to abandoned, wrecked or disabled 
vehicles, or ambulances. 


(i) to (k). * * * [Same as parent volume. | 


History: En. Sec. 1, Ch. 184, L. 1931; 
amd. Sec. 1, Ch. 153, L. 1943; amd. Sec. 1, 
Ch. 262, L. 1947; amd. Sec. 1, Ch. 204, 
L. 1963; amd. Sec. 1, Ch. 190, L. 1969; 
amd. Sec. 1, Ch. 275, L. 1971; amd. Sec. 
1, Ch. 168, L. 1973; amd. Sec. 1, Ch. 174, 
L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 168, and once by Ch. 174. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a compo- 
site section embodying the changes made 
in both amendments. 


Amendments 
The 1969 amendment added “or the 
transportation of newspapers * * * or 


ambulances” at the end of subdivision 


(h). 

The 1971 amendment deleted “ordinary 
livestock or’ before “agricultural com- 
modities” near the beginning of the pro- 
viso to subdivision (h); and made a minor 
change in style. 


Chapter 168, Laws of 1973, substituted 
“pupils or other students enrolled in class- 
es” for “school children” in the proviso to 
subdivision (h); and inserted “or in trans- 
portation movements related to school ac- 
tivities which are sponsored or _ super- 


vised by school authorities” in the Pewee 
to subdivision (h). 


Chapter 174, Laws of 1973, a heii pee 

machines, motor trucks, tractors or other 
ees vehicles” in subdivision (f) 
for “machines propelled by any power 
other than muscular”; added “and any 
trailer, semitrailer, dollie or other vehicle 
drawn thereby” at the end of subdivision 
(f); and made minor changes in phrase- 
ology. 


Effective Dates 


Section 2 of Ch. 168, Laws 1973 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 6, 1973. 

Section 2 of Ch. 174, Laws 1973 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 6, 1973. 


Constitutionality 


Trial court erred in granting defendant’s 
motion to dismiss where complaint alleged 
that certain portions of this act violated 
constitutions of state and United States 
since summary. procedure should not be 
used in cases involving important public 
issues where any fact is in dispute unless 
trial judge is satisfied that evidence is 
sufficient to give him the necessary back- 
ground of knowledge. Garrett Freightlines, 
Ine. v. Montana Railroad & Publie Service 
Commission, 153 M 380, 457 P 2d 469. 


8-101. 1. Transportation of livestock by farmers and ranchers exempt. 
The provisions of this act shall not apply to the pen ye of live- 
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stock by motor carrier by a bona fide farmer, rancher, or raiser of livestock 
in his own vehicle or vehicles, or when such farmer, rancher, or raiser of 
livestock provides transportation for the livestock of another farmer, 
rancher, or raiser of livestock between farm and farm, ranch and ranch, 
pasture and pasture, or to a point. 

History: En. Sec. 2, Ch. 275, L. 1971. 


8-101.2. Certificate required for commercial transportation of livestock 
—exemption. No person, firm, corporation, association or its or their officers, 
agents, employees, or servants, shall operate any motor vehicle or combina- 
tion of vehicles in the commercial transportation of livestock for hire, with- 
out having first obtained a class B certificate of public convenience and 
necessity from the board. Provided, however, any commercial transportation 
movement of livestock in any motor vehicle having a cargo bed of twenty- 
two (22) feet in length or less, shall be deemed exempt from the provisions 
of this act. Provided, however, if any such person, firm, corporation, asso- 
ciation or its or their officers, agents, employees, or servants, or its or their 
legal predecessor in interest, was in bona fide operation as a motor carrier, 
transporting livestock commercially, on July 1, 1970, over the territory for 
which application is made and has so operated since that time, or, if en- 
gaged in a seasonal service, was in bona fide operation during the season 
ordinarily covered during the year 1970, and has so operated since that 
time, upon such proof thereof as may be required by the board, the board 
shall issue a class B certificate of public convenience and necessity author- 
izing commercial transportation of hvestock throughout the state without 
a hearing therefor, if application for such certificate is made to the board 
as provided in section 8-109 of this code, within one hundred eighty (180) 
days after July 1, 1971. Otherwise, the application for a certificate shall be 
granted or denied by the board as provided for in section 8-111 of this code. 
Nothing herein provided shall relieve the holder of a class B certificate 
authorizing the commercial transportation for hire of livestock as provided 
for herein from any obligation, duty, fee or other requirement of the Motor 
Carrier Act. 

History: En. Sec. 3, Ch. 275, L. 1971; Amendments 


amd. Sec. 1, Ch. 233, L. 1973. The 1973 amendment inserted the pro- 
viso constituting the second sentence. 


8-102. (3847.2) Classification of motor carriers—operation according 
to provisions of act required. (a) Motor carriers are hereby divided into 
three (3) classes for the purposes of this act, to be known as: 

Class A motor carriers, 

Class B motor carriers, 

Class C motor carriers. 


Class A motor carriers shall embrace all motor carriers operating be- 
tween fixed termini or over a regular route, under regular rates or charges, 
based upon either station-to-station rates or upon a mileage rate or scale. 


Class B motor carriers shall embrace all motor carriers operating under 
regular rates or charges based upon either station-to-station rates or upon 
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a mileage rate er scale, and not between fixed termini or over a regular 
route. 

‘Class C motor earriers Sr embrace all motor carriers a enntity motor 
vehieles for distributing, delivering or collecting wares; merchandise, or 
commodities, or transporting persons, where the remuneration is fixed. in 
and the transportation service furnished under a contract, charter, agree- 
ment or undertaking. Such class C motor earriers distributing, delivering 
or collecting wares, merchandise or commodities, or transporting persons 
shall do so under six (6) contracts, charters, agreements or undertakings 
or less annually. Every class C motor carrier providing such transportation 
services by means of more than six (6) contracts, charters, agreements or 
undertakings shall be deemed to be providing common carriage and shall 
operate under a class B motor carrier certificate in lieu of such class C 
motor carrier certificate. All class C motor carriers must annually submit 
to this commission the names and addresses of all persons, firms, corpora- 
tions or other legal entity with whom the said class C carrier has executed 
a contract, charter, agreement or undertaking for the distribution, delivery 
or collection of wares, merchandise or commodities, or transporting persons. 

(b). ** * [Same as parent volume. | 


History: En. Sec. 2, Ch. 184, L. 1931; Effective Date 
amd, Sec. 1, Ch. 172, L. 1973. Section .2..0f . Ch, 172. Laws hl Gunaenee 
Amendments vided the act should be in effect from and 


after its passage and approval. Approved 
The 1973 amendment added the second, March 6, a > re i 


third and fourth sentences, relating to 
class ©-carriers, to the final paragraph of 
subdivision (a). 


8-103. (3847.3) Board of railroad commissioners to supervise and regu- 
late motor carriers—appointment and duties of supervisor. (a) The 
board of railroad commissioners is hereby vested with power and authority, 
and it is hereby made its duty to supervise and regulate every motor 
carrier in this state; to fix specific, Just, reasonable, equal and nondis- 
eriminatory rates, Gere charges and classifications ae class A and class 
B motor carriers; to Teoria the properties, facilities, operations, ac- 
counts, service, practices, affairs and safety of operations of all motor 
carriers; to require the filing of annual and other reports, tariffs, sched- 
ules, or other data by such motor carriers and to supervise and regulate 
motor carriers in all matters affecting the relationship between such motor 
carriers and the traveling and shipping public. To fully secure adequate 
motor transportation facilities for all users of such service, and to secure 
the public advantages thereof, the board shall encourage a system of 
common carrier motor transportation within the state for the convenience 
of the shipping public. The maintenance of a common carrier. motor trans- 
portation system within Montana is hereby declared to be a public purpose. 
The board shall have power and authority by general order or otherwise 
to prescribe rules and regulations in conformity with this act applicable 
to any and all motor carriers. 

(b) and (c) * * * [Same‘as parent volume. ] 


History: En. Sec. 3, Ch. 184, L. 1931; Amendments j 
amd. Sec. 1, Ch. 205, L. 1963; amd. Sec. The 1971 amendment inserted the second 
1, Ch. 182, L. 1971. and third sentences in subsection (a). 
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Cross-References 


Board of railroad commissioners abol- 
ished and functions transferred, sec. 82A- 
1703. 


8-103.2 


ized, and has duty, to supervise every 
motor carrier in state and may, in its 
discretion, upon issuance of any certifi- 
cate, attach such terms and conditions as 


in its judgment may be required. Walter 
v. Board of Railroad Commrs., 153 M 384, 
457 P 2d 479. 


Duties of Board 


Under this section and section 8-112 
board oP railroad commissioners is author- 


8-103.1.. Leasing of power equipment. All class A, B and C carriers 
subject to the jurisdiction of the board of railroad commissioners may lease 
power equipment for the purpose of performing transportation movements 
within the state of Montana. The leasing of such power units must be 
in writing and effective only upon specific approval of the board: Move- 
ment of such leased units without prior approval of the board is prohibited. 
.. All leases must contain (1) the full names-and addresses of negotiating 
parties, (2) a complete description of each vehicle involved, (3) provision 
that the sole possession, responsibility, control and direction of each vehicle 
and its driver resides with the lessee for the entire term of the lease, (4) 
provision that the lessee assumes full responsibility for all regulatory fees, 
(5) amount of compensation to be paid for use of the vehicle while under 
the lease and the method by which such compensation is determined, (6) 
the renewal conditions of ss lease, if any, and (7) the term length of 
the lease. 

A copy of the lease, certified by the board, must be maintained in each 
leased vehicle at all times. 

Each power unit so. leased must display in a conspicuous place on both 
sides of such vehicle the identity and address of the lessor, and lessee, and 
the certificate number under which the power unit is operating. The leas- 
ing of power units by an authorized carrier to a noncertificated carrier is 
prohibited. | 

History: 


En. 8-103.1 by Sec. 1, Ch. 105, 
L. 1969. 


must be in writing and effective only upon 
specific approval of the board, setting 


forth the provisions required in the lease, 


Title of Act 


An act providing that all authorized 
carriers within the state may lease power 
equipment for the purpose of performing 
transportation movements, providing fur- 


providing that a copy of the lease, ap- 
proved by the board, be maintained in 
each leased vehicle, providing for proper 
decals on each leased vehicle, leasing of 
power units by an authorized carrier to 
a noneertified carrier prohibited. 


ther that the leasing of such power units 


8-103.2. Interchange of equipment. Common carriers authorized by 
the, board may enter into interchange agreements with other authorized 
common carriers providing for the interchange of equipment. Such agree- 
ments must be joint applications made to the board by the carriers affected. 
To be approved by the board the interchange must take place at a fixed 
terminal where the earriers’ routes intersect. Manifests, waybills or 
agreements and all shipping data must be in the possession of the operator 
of the interchanged equipment. When an interchange has been authorized 
such equipment shall be operated only by the certificate holder over whose 
route such equipment is being operated. Interchange agreements between 
contract carriers, class C, is prohibited. 


History: En. 8-103.2 by Sec. 1, Ch. 
106, L. 1969. 


“Witle of Act 


An act providing for authorized com- 
mon- carriers to enter into interchange 
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agreements with other authorized com- 
mon carriers, providing for joint applica- 
tions for such agreements, providing that 
the interchange must take place at a fixed 
terminal where the carriers’ routes inter- 


CARRIERS AND CARRIAGE 


sect, providing further for shipping data 
to be in the possession of the operator of 
the interchanged equipment, interchange 
agreements between contract carriers pro- 
hibited. 


8-103.3. Lease of Montana railroad commission certificate. An author- 
ized carrier operating within the state of Montana may lease its certificate, 
or any integral segment thereof, to another carrier only by approval of the 
board. The contract or lease, under which the certificate is leased, must 
be in writing and approved by the board prior to any operation under 
the certificate. The contract or lease must specify: (a) the period for 
which a certificate is to be leased, which shall not be less than (380) days; 
(b) the compensation to be paid; (c) the time or date upon which the 
lease will commence and terminate; (d) and the signatures of the parties 
thereto. Operation under the certificate is prohibited until approved by 
the board in writing. During the period of the contract or lease trans- 
portation movements under the contract or lease must be performed by the | 
entity contracting for or leasing the certificate, or any integral segment 
thereof, while transportation movements by the owner, lessor, is prohibited. 

History: En. 8-103.3 by Sec. 1, Ch. 107, 
L. 1969. 


Title of Act 


in; providing that transportation move- 
ments under the certificate be prohibited 
until approved by the board in writing. 
Transportation during the term of the con- 


An act providing that authorized carriers 
within the state may lease operating certi- 
ficates, or any integral segment thereof, 
upon board approval; providing that the 
contract or lease must be in writing and 


tract or lease to be performed by the en- 
tity contracting for or leasing certificate; 
transportation during the term of the con- 
tract or lease by the owner, lessor, is pro- 
hibited. 


specifying the provisions contained there- 


8-104.4. Rate preference, discrimination forbidden. All rates, fares, 
charges, classifications, or rules of service for the transportation of prop- 
erty and/or persons upon the public highways of this state must be fair, 
just, reasonable, and nondiscriminatory, and no motor carrier operating 
under established rates shall make, give, or permit any undue preference or 
advantage to any particular person, company, partnership, corporation 
or locality, or any particular description of traffic, nor shall such motor 
carrier subject any particular person, company, partnership, corporation, 
or locality, or any particular description of traffic, to any prejudice or 
disadvantage in any respect. Nothing herein provided shall prevent the 
board from authorizing different rates or schedules of rates for service 
between the same places, or between different points of origin and/or 
destination within the same places, when such different rates are justified 
by the differing character of service to be rendered by the carrier to a 
shipper or consignee. 


The board may, upon its own initiative or upon the complaint of any 
interested party, investigate any rate, fare, charge, classification, or rule 
of service contained in the schedule of any motor carrier; if the board 
shall find, after such investigation, that any such rate, fare, charge, classi- 
fication, or rule of service is unfair, unjust, unreasonable, or discrimina- 
tory, it shall disallow the same and fix a rate, fare, charge, classification, 
or rule of service which shall be fair, just, reasonable, and nondiscrimina- 


124 


MOTOR CARRIERS—LICENSE AND REGULATION 8-104.5 


tory, and it shall order the affected motor carrier or carriers to conform 
to such modified schedule; provided, however, that each motor carrier 
affected by any complaint or investigation shall first be given notice of 
the same and an opportunity to be heard before the board. 

History: En. Sec. 4, Ch. 201, L. 1961; Amendments 
amd. Sec. 2, Ch. 182, L. 1971. The 1971 amendment added the second 


sentence to the first paragraph and made 
a minor change in punctuation. 


8-104.5. Changes, revisions of rate schedules, how made. No motor 
carrier shall change or revise any rate, fare, charge, classification, or rule 
of service contained in its schedule without first obtaining approval there- 
for from the board. Such changes or revisions shall be made by filing with 
the board the tariff sheet or sheets containing such changes or revisions, 
plainly stating the change or changes, or revision or revisions, to be made; 
provided further, that the public shall be provided with such notice of. the 
proposed changes or revisions as the board shall, by rule, require. The tariff 
sheet or sheets containing such changes or revisions shall be deemed ap- 
proved and effective thirty (30) days after the same are filed unless the 
proposed revisions or changes are suspended or disallowed by the board 
prior to the expiration of the thirty (30) day period; provided however, 
that the board may, for good cause, allow any change or revision to become 
effective on less than thirty (80) days after the filing thereof. Upon filing 
such changes or revisions, all tariff sheet or sheets, when suspended by 
the board, must be supported by such prepared testimony and exhibits from 
the motor carrier as will support such changes or revisions. The prepared 
testimony and exhibits must be filed with the commission thirty (30) days 
after the effective date of such suspension. Such testimony and exhibits may 
be supplemented prior to, or at the time of hearing, and supplemental ex- 
hibits may be filed after the close of the hearing at the direction or with 
permission of the commission. 

Upon its own initiative, or upon the complaint of any interested party 
filed with the board within twenty (20) days after the date upon which a 
change or revision of any rate, fare, charge or classification is filed with 
the board, the board may suspend the operation of such rate, fare, charge, 
or classification for a period not to exceed one hundred eighty (180) days, 
provided however that the order directing such suspension must be issued 
by the board not less than two (2) business days prior to the proposed 
effective date; and provided further, that the motor carrier or carriers filing 
such rate, fare, charge, or classification shall be given prompt notice by 
the complaining party mailing a copy of the complaint concerning such 
proposed change or revision to the carrier or publishing agent, and such 
carrier or carriers also shall be given an opportunity to reply to any such 
complaint. If the proposed change or revision is in a tariff issued by a tariff 
publishing bureau for a motor carrier or carriers, notice to such bureau 
of any complaint will constitute notice to the participating carriers in such 
tariff. When the suspension of any proposed change or revision in a tariff is 
ordered by the board, it shall also order a public hearing to consider the 
reasonableness of the proposed change or revision; due notice shall be given 
for such hearing to all known interested or affected persons and the same 
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shall be allowed to appear and present evidence. After considering the evi- 
dence presented at such hearing, the board shall issue an order approving, 
denying, or modifying the proposed change or revision; provided however, 
that unless such hearing is held and such order is issued within one hundred 
eighty (180) days from the date upon which the suspension was ordered, the 
proposed change or revision shall be deemed approved and effective as’ 
filed. 


History: En. Sec. 5, Ch. 201, L. 1961; 
amd. Sec. 1, Ch.. 235, L. 19773. 


Amendments 


The 1973 amendment added the last three 
sentences to the first paragraph; extended 
the filing time specified near the beginning 
of the second paragraph from fifteen to 
twenty days; extended the period for 
which the board may suspend the opera- 
tion of a rate, fare, charge or classification 
from one hundred and twenty days to one 
hundred and eighty days; substituted “by 
the complaining party mailing a copy of 
the complaint concerning such proposed 
change or revision to the carrier or pub- 


8-107.1. 


lishing agent,” for “by the board of any 
complaint filed by any ‘interested party to 
any proposed tariff change or revision” in 
the middle of the second paragraph; and 
extended the time for a hearing on the 
complaint from one hundred and twenty 
days to one hundred and eighty days from 
the date upon which the suspension war 
ordered. 


Effective Date 
Section 2 of Ch. 235, Laws 1973. pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 8, 1973. 


Suspension of intrastate operating authority by petition. Every 


motor carrier as defined within this act, may petition this commission in 
writing to suspend its intrastate operating authority for a period not to 
exceed six (6) months. An additional six (6) months’ suspension may be re- 
quested and granted, but no other. Such suspension may be granted by the 
commission upon a showing of present absence of public convenience and 
necessity, or other showing of matters affecting motor carrier transporta- 


tion. 


History: En. 8-107.1 by Sec. 1, Ch. 173, 


L. 1973. 


Title of Act 


An act providing that every motor car- 
rier may petition the commission to sus- 
pend its intrastate operating authority 
for a period not to exceed six (6) months; 
providing that an additional six (6) 
months’ suspension may be requested and 


sion be granted upon a showing of pres- 
ent absence of public convenience and 
necessity or other showing of matters af- 
fecting motor carrier transportation; and 
providing an effective date. 


Effective Date 


Section 2 of Ch. 173, Laws 1973. pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 


granted, but no other; that such suspen- March 6, 1973. 


8-107.2. Suspension creates presumption of absence of public conveni- 
ence and necessity. The suspension of any intrastate operating authority of 
any carrier, as provided for in the preceding section, for a period of twelve 
(12) consecutive months shall be deemed to establish a prima facie pre- 
sumption of absence of public convenience and necessity. If, after notice 
and hearing, the carrier is unable to prove the existence of public conveni- 
ence and necessity or existing demand for the transportation service, the 
commission is authorized to cancel such certificate of public convenience and 
necessity. 


History: En, 8-107.2 by Sec. 1, Ch. 236, 
L. 1973. 


Title of Act 


An act providing that the suspension of 
any intrastate operating authority as pro- 
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vided in section 8-107.1, R. C. M. 1947, for 
a period of twelve (12) consecutive months 
is a prima facie presumption of absence 
of public convenience and necessity; pro- 
viding that if, after notice and hearing, 
the carrier is unable to prove the existence 
of public convenience and necessity or 
existing demand for the transportation 


-eancel such. certificate; 


8-111 


and providing» an 
effective date. 


__ Effective Date 


Section 2. of Ch. 236, Laws 1973, pro- 
vided the act should be in effect from and 
after ‘its passage and a gia Approved 
March 8, 1973. 


service, the commission is authorized to 


8-110. (3847.10) Certificate required of class C motor carriers—con- 
tents of application—fee. (1) (a) No class C motor carrier as in this 
act defined, except any class C motor carrier operating pursuant to the 
terms and conditions of a United States government contract, agency or 
department thereof, shall hereafter operate for the distribution, delivery, 
or collection of goods, wares, merchandise, or commodities, or for the 
transportation of persons on any public Ronee in this state, without 
first having obtained from the board, under the provisions of this act, a 
certificate that public convenience and necessity require such operation. 


(b) and (c) * * * [Same as parent volume. | 


(2) The transportation for hire of any persons or commodities be- 
tween any two (2) points within the state of Montana by any motor car- 
rier pursuant to the terms of a written contract between said carrier and 
the United States government, agency or department thereof, shall -be 
deemed a transportation movement subject to the provisions of the Mon- 
tana Motor Carrier Act, R. C. M., 1947, 8-101 et seq., provided, however, 
that the presentation of the written contract to the board shall be deemed 
sufficient proof of public convenience and necessity in accordance with the 
terms and conditions contained within the United States government con- 
tract. | 


The class C certificate of public convenience and necessity issued pur- 
suant to the terms and conditions of the United States government con- 
tract may be issued by the board upon receipt of an executed copy ‘of 
the United States government contract. The certificate of public conven- 
ience and necessity may be issued thereafter without requiring the board 
to fix a time and place for public hearing. 


The certificate of public convenience and necessity, issued pursuant 
to the terms of the United States government contract, is authorized only 
for the duration of the United States government contract concerned, 
provided, however, the certificate may be renewed for another definite term 
if the same motor carrier is the motor carrier authorized to operate under 
the United States government contract. 


History: En. Sec. 10, Ch. 184, L. 1931; 
amd. Sec. 24, Ch. 121, L. 1965; amd. Sec. ~ 
1, Ch. 69, L. 1971. 


serted “except any class C motor carrier 
operating pursuant to the terms and 

conditions of the United States govern- 

; ment contract, agency or department there- 
Amendments ‘ of” in subdivision (1)(a); and added 
The 1971 amendment aeatearnal the subsection (2). 

former language as subsection (1); in- 


8-111. (3847.11) Hearing to consider applications—notice—matters 
considered—manner of conducting hearings. Upon the filing of such ap- 
plication by a class A or elass Bor class C motor carrier, except a class 
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C motor carrier authorized to operate under the terms of a United States 
government contract, agency or department thereof, the board shall fix a 
time and place for hearing thereon, which shall not be less than ten (10) 
days after such filing. The board shall cause a copy of such petition and 
notice of hearing thereon to be served upon an officer or owner of any 
motor carrier that in the opinion of the board might be affected by the 
granting of any such certificate and upon any railroad company operating 
into or through any town or city located on the proposed route of the 
applicant, and upon the state highway commission, at least ten (10) days 
before the date of hearing, and any such motor carrier or railroad com- 
pany, and the state highway commission, and the governing board or 
boards of any such county, town or city into or through which such 
route or service as proposed may extend, and any person or corporation 
concerned are hereby declared to be interested parties to such proceedings, 
and may offer testimony for or against the granting of such certificate. 
The submission of a class C motor carrier application must be accompanied 
by the names and addresses of any person, firm, corporation or other legal 
entity with whom the applicant has executed a contract for the distribution, 
delivery or collection of wares, merchandise or commodities, or transport- 
ing persons. Such contracts must be in writing, executed by the parties, 
and submitted to this commission for examination. The contracting parties 
must appear and offer testimony in support of the applicant. If after hear- 
ing upon application for a certificate, the board shall find, from the evi- 
dence, that public convenience and necessity require the authorization of 
the service proposed, or any part thereof as the board shall determine, a 
certificate therefor shall be issued. In determining whether or not a certifi- 
eate should be issued, the board shall give reasonable consideration to the 
transportation service being furnished or that will be furnished by any 
railroad, or other existing transportation agency, and shall give due con- 
sideration to the likelihood of the proposed service being permanent and 
continuous throughout twelve (12) months of the year and the effect which 
such proposed transportation service may have upon other forms of trans- 
portation service which are essential and indispensable to the communities 
to be affected by such proposed transportation service or that might be 
affected thereby. Provided, however, that an application by a class A or a 
class B or a class C motor carrier for a certificate may be disallowed with- 
out a public hearing thereon when it appears from the records of the board 
that the route or territory sought to be served by the applicant has previ- 
ously been made the basis of a public investigation and finding by the 
board that public convenience and necessity do not require such proposed 
motor carrier service unless it is made to affirmatively appear in the appli- 
eation by a recital of the facts that conditions obtaining over said route or 
in said territory and affecting transportation facilities therein have mate- 
rially changed since said puble investigation and finding and that public 
convenience and necessity do now require such motor carrier operation. 


Provided further that any investigation, inquiry or hearing which the 
board has power to undertake or to hold, under the provisions of this 
act, may be undertaken or held by or before any member of the board, 
or by and before any agent or examiner of the board designated for the 
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purpose by the board, and every finding, order, or decision made by a 
member of the board, or agent or examiner of the board so designated, 
together with a statement in writing of the reasons therefor which state- 
ment must be included in such finding, or order or decision, pursuant to 
such investigation, inquiry or hearing, when approved and confirmed by 
the board and ordered filed in its office, shall be, and be deemed to be the 
finding, order or decision of the board; provided also, that any agent or 
examiner of the board designated as aforesaid, shall have power to ad- 
minister oaths, examine witnesses and receive evidence. 


History: “En. Sec. 11, Ch. 184, L. 1931; 
amd. Sec. 1, Ch. 101, L. 1955; amd. Sec. 
2, ch. 69, L. 1971; amd. Sec. 1, ch. 339, 
L. 1973. 


Amendments 


The 1971 amendment inserted “except 
a class C motor carrier authorized to 
operate under the terms of a United States 
government contract, agency or depart- 


ment thereof” in the first sentence of the 
first paragraph. 

The 1973 amendment inserted the third, 
fourth and fifth sentences in the first para- 
graph. 


Effective Date 


Section 2 of Ch. 339, Laws 1973 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 


proved March 17, 1973. 


8-111.1. Time for hearing and issuance of finding, order or decision. 
All applications for certificates of public convenience and necessity as class 
A, class B, or class C carriers, except class C carriers operating pursuant 
to the terms and conditions of a United States government contract, agency 
or department, filed by motor carriers before the board of railroad com- 
missioners must be set for hearing at a date and time certain, which 
said date of hearing must be not more than sixty (60) days after the 
date of filing of said application before said board, and the board must 
issue its finding, order or decision on said application and the evidence 
presented in support thereof at the time of said hearing within ninety 
(90) days from and after the said date of the filing of said application. 


History: En. Sec. 1, Ch. 102, L. 1955; 
amd. Sec. 3, Ch. 69, L. 1971. 


Amendments 


The 1971 amendment inserted “except 
elass C carriers operating pursuant to 
the terms and conditions of a United 
States government contract, agency or 


8-112. 
etc. 
Attachment of Terms and Conditions 


Under this section and section 8-103 
board of railroad commissioners is author- 
ized, and has duty, to administratively 
‘supervise every motor carrier in state and 


8-116. 


department” near the beginning of the 
section. 


Effective Date 
Section 4 of Ch. 69, Laws 1971 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 27, 1971. 


(3847.12) Authorization of board required for transfer of privilege, 


may, in its discretion, upon issuance of 
any certificate, attach such terms and 
conditions as in its judgment may be re- 
quired. Walter v. Board of Railroad 
Commrs., 153 M 384, 457 P 2d 479. 


(3847.16) Annual fee for motor carriers—fee for seasonal oper- 


ators—compliance required of motor carriers operating in more than one 
state—revocation of certificate for failure to pay fees—lien of fees and 
charges. (a) In addition to all of the licenses, fees or taxes imposed 
upon motor vehicles in this state, and in consideration of the use of the 
public highways of this state, every motor carrier, as defined in this act, 
shall, at the time of the issuance of a certificate and annually thereafter, 
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on or between the first day of January and the. fifteenth day of January, 
of each calendar year, pay to the public service, commission of the state of 
Montana the sum of five dollars ($5), for every motor vehicle operated by 
the carrier..over or.upon the public highways of this state. 


Provided, that a motor carrier. engaged in’ seasonal operations only, 
where its Bairls operations do not extend continuously over a period of not 
to exceed six (6) months in any calendar year, shall only be required to 
pay compensation and fees in a'sum equal to one-half (44) of the compen- 
sation and fees herein provided, and, provided further, that the compensa- 
tion and fees herein imposed shall not apply to motor vehicles maintained 
and used by a motor carrier as standby or emergency equipment. The 
commission shall have the power and it is hereby made its duty to deter- 
mine what motor vehicles shall be classed as standby or emergency equip- 
ment. 


(b) When transportation service is rendered partly in this state and 
partly in ‘an adjoining state or foreign country, motor carriers shall comply. 
with the provisions of this act relating to the payment of compensation 
and to the making of annual or special reports or statements herein re- 
quired, and shall show the total business performed within the limits of 
this state and such other information concerning its operation within this 
state as may be required by the commission as fully and completely and in 
the same manner as herein required of motor carriers operating wholly 
within this state. 


(c) Upon the failure of any motor carrier to pay such compensation, 
when due, the commission may in its discretion revoke the carrier’s certifi- 
cate or privilege and no carrier whose certificate or privilege is so revoked 
shall again be authorized to conduct such business until such compensa- 
tion shall be paid. | 

(d). * * * [Same as parent volume. | 


History: En. Sec. 16, ch. 184, L. 1931; 


five dollars near the end of. the first para- 
amd. Sec. 1, ch. 473, L. 1973. 


graph in subsection (a); and substituted 
references to the public service commis- 


Amendments 


The 1973 amendment, near the end of 
the first paragraph in subsection . (a), 
changed the time for the issuance of 
the certificate from the period between the 
first and fifteenth of July to the period 
between the first and fifteenth of Janu- 
ary; reduced the fee from ten dollars to 


sion for the board of railroad commis- 
sioners throughout the section. 


Effective Date 
Section 2 of Ch. 473, Laws 1973 provided 
the act should be in effect from and after 


its passage and approval. Approved March 
27,1973. 


DECISIONS UNDER FORMER LAW 


is 


Constitutionality 


The imposition of the ten-dollar fee on 
motor vehicles engaged in interstate com- 
merce conflicts with federal law (P.L. 
89-170) and regulations thereunder; the 
state- may impose a fee no greater than 


8-118. (3847.18) 


the five sieidens per ae permitted by 
federal regulations. State ex rel. Sammons 
Trucking Ine. v. Boedecker, — M —, 492 
P 2d 919, distinguishing Aero Mayflower 
Transit Co. v. Board of Railroad Commrs., 
332 US 495, 92 L-Ed 99, 68 8 Ct 167. 


Records of motor carriers to be open for mapestion 


by board—system of accounts to be prescribed—reports required. All 
records, books, accounts and files of every class A and class B motor ear- 
rier in étis state, so far as the same shall relate to the business of transporta- 
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tion conducted by such motor carrier, shall at all times be subject to exam- 
ination by the board or by any authorized agent or employee of the board. 
The board shall prescribe a uniform system of accounts and uniform reports 
eovering the operations of such class A and class B motor carriers and 
every motor carrier authorized to operate as such in accordance with the 
provisions of this act shall keep its records, books, and accounts according 
to such uniform system, in so far as possible. On or before the thirty-first 
day of March of each year, every motor carrier authorized to engage in 
such business shall file with the board a report, under oath. In addition to 
such annual reports every motor carrier shall prepare and file with the 
board, at the time or times and in the form,to be prescribed by the. board, 
annual reports, special reports and statements giving to the board such 
information as it shall require in order to perform its duties under this act. 
History: En. Sec. 18, ch. 184, L. 1931; Effective Date 
amd. Sec. 1, ch, 232, L. 1973. Section 2 of Ch. 232, Laws»1973  pro- 
enadaimneaka vided the act should be in effect from and 
The 1973 amendment changed the date coterie lg a ween td aka 


March 8, 1973. 
for filing of a report with the board from 
July 15 to March 31. 


8-119. (3847.19) Penalties for violations: Any motor carrier, subject 
to the provisions of this act, or, whenever any such motor carrier is a 
corporation, any director or officer thereof, or any receiver, -trustee, lessee, 
agent, or persons acting for or employed by such corporation, or any 
person, corporation, association, or partnership, or officer, agent or em- 
ployee thereof, or any broker of property or officer, agent or employee 
thereof, who violates or fails to comply with or who procures, aids or 
abets in the violation of any provision of this act, or who fails to obey, 
observe, or comply with any lawful order, decision, rule or regulation, 
direction, demand, or eer a of the board, or any part of provisions 
thereof, shall: 


(a) be subject to a civil penalty to be collected and deposited to the 
general fund by the board after notice and hearing in an amount not 
less than twenty-five dollars ($25) nor more than five hundred dollars 
($500) for the first offense, and not less than one hundred dollars ($100) 
nor more than one thousand dollars ($1,000) for each subsequent offense ; 
or . 


(b) be deemed guilty of a misdemeanor and shall, upon conviction 
thereof, be punished by a fine of not less than twenty-five dollars ($25) 
nor more than five hundred dollars ($500) for the first offense, and not 
less than one hundred dollars ($100) nor more than one thousand dollars 
($1,000) for each subsequent offense or by imprisonment in the county 
jail for a period of not more than thirty (380) days, or by both such fine 
and imprisonment. 


History: En. Sec. 19, Ch. 184, L. 1931; 


amd. Sec. 2, Ch. 204, L. 1963; amd. Sec. 
1, Ch. 209, L. 1967; amd. Sec. 1, Ch. 68, 
L.,. 1971. 


Amendments 
The 1971 amendment inserted subdivi- 


sion (a); designated the language in the 
latter part of the former section as sub- 
division (b); and inserted “for the first 
offense, and not less than one: hundred 
dollars ($100) nor more than one. thou- 
sand dollars ($1,000) for each subsequent 
offense” in subdivision (b). 
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8-126. (3847.26) Fees required for filing various documents. The 
board of railroad commissioners and the public service commission of 
Montana shall, except as otherwise provided by law, require and receive 
fees before filing any annual reports, tariffs, schedules and supplements 
thereof and shall require and receive fees for all copies of orders, docu- 
ments, classifications, blank forms and other instruments prepared by it 
or on file in the office thereof, except as otherwise provided by law to be 
furnished free of charge, in accordance with the following schedule: 


Filng™arnnual! *eportey es éht?. 01800 9h Se, Ae eee $ 5.00 
Filing tariffs, time schedules and supplements thereto, each ...... 2.00 
For issuing certificates of public convenience and necessity 

tO ‘motor carriers Mea ch DOU 8! 8 ee est. een ene 2.00 
‘Classification’ for? pubhe ‘utilities, ‘each 2..2Mee eA 2 Ae 1.50 
Classification for motor carriers, each 20.2.0... cece ete teeeeee es : 00 


For copy of rules and regulations for motor carriers and 
blank forms of annual reports for utilities and common 
CATTICTS —..xn-cc-o----<2- GE 2 -Asiglh..-2 1s oa. DO iRNs TSO RaHEs Cost — 


Nothing herein contained shall be construed to require or authorize the 
board of railroad commissioners or the public service commission to collect 
fees for the filing of any annual reports, tariffs, schedules and supplements 
thereof which relate solely to interstate commerce. 

History: En. Sec. 1, Ch. 100, L. 1935; Amendments 


1, Ch. 67, L. 1971. for a copy of rules and regulations for 
motor carriers from 25 cents to cost. 


8-127. (3847.27) Additional fees covering motor carriers. In addition 
to all other licenses, fees and taxes imposed upon motor vehicles in this 
state and in consideration of the use of the highways of this state, 
every motor carrier holding a certificate of public convenience and neces- 
sity or permit issued by the board of railroad commissioners, shall between 
the first and fifteenth days of January, April, July and October of each 
year, file with the board of railroad commissioners a statement showing 
the gross operating revenue of such earrier for the preceding three (38) 
months of operation, or portion thereof, and shall pay to the board a fee 
of five hundred seventy-five thousandths (.575) of one (1) per cent of the 
amount of such gross operating revenue; and such tax shall be effective 
for the taxable year commencing April 1, 1969, and also for each taxable 
year thereafter; and in the event that such carrier operates in interstate 
commerce, the gross operating revenue of such carrier within this state 
shall be deemed to be all the revenue received from business beginning 
and ending within this state, and a proportion based upon the proportion 
of the mileage within this state to the entire mileage over which the busi- 
ness is done of revenue on all business passing through, into or out of 
this state; provided, however, that the minimum fee which shall be paid by 
each class A and class B earrier for each vehicle registered and/or op- 
erated under the provisions of the Motor Carrier Act shall be thirty dollars 
($30) and the minimum annual fee which shall be paid by each class C 
carrier for each vehicle registered and/or operated under the Motor 
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Carrier Act shall be fifteen dollars ($15); provided, however, that the 
minimum annual fee provided by this section shall not apply to either 
new or used vehicles operated under their own power where such vehicle 


is being delivered to a dealer and will only be transported once. 


History: En. Sec. 2, Ch. 100, L. 1935; 
amd. Sec. 2, Ch. 73, L. 1947; amd. Sec. 1, 
Ch. 162, L. 1951; amd. Sec. 1, Ch. 6, Ex. 
L. 1969; amd. Sec. 1, ch. 383, L. 1971. 


Amendments 

The 1969 amendment inserted a proviso 
increasing the fee from 5% to .575% 
for the biennium commencing April 1, 
1969. 

The 1971 amendment made the increase 
to .575% permanent and made minor 
changes in style. 


8-128. 
Repeal 


Section 8-128 (Sec. 3, Ch. 100, L. 1935), 
relating to the disposition of fees collected 


(3847.28) Repealed. 


8-130. 


Repeal 
Section 8-130 (Sec. 2, Ch. 133, L. 1943), 


(3847.29) Repealed. 


Repealing Clause 


Section 2 of Ch. 6, Ex. Laws 1969 read 
“Section 8-128, R. C. M. 1947, is repealed.” 


Effective Date 


Section 3 of Ch. 6, Ex. Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 19, 1969. 

Section 2 of Ch. 383, Laws 1971 read 
“This act is effective on April 1, 1971.” 


from motor carriers, was repealed by Sec. 
2, Ch. 6, Ex. Laws 1969. 


porary certificates, was repealed by Sec. 
2, Ch. 148, Laws 1971. 


granting the board authority to grant tem- 


8-131. Temporary authority for service—duration—extension. To en- 
able the provision of service for which there is an immediate and urgent 
need to a point or points or within a territory having no carrier service 
capable of meeting such need, the public service commission may, in its 
discretion, upon affidavits or such other evidence as it may deem sufficient, 
and without hearings or other proceedings, grant temporary authority for 
such service by a common carrier by motor vehicle or a contract carrier by 
motor vehicle, as the case may be. Such affidavits or other evidence as the 
board may determine must accompany the application for temporary au- 
thority. The affidavits or other evidence must specify in detail the reason 
for supporting the application for temporary authority and the term within 
which the temporary authority would be required. Such temporary author- 
ity, unless suspended or revoked for good cause, shall be valid for such time 
as the board shall specify, but for not more than ninety (90) days. Tem- 
porary authority initially granted pursuant to the provisions hereof may be 
extended by the board without hearings or other proceedings, but in no 
case shall a grant of temporary authority, with extensions, exceed an agegre- 
gate of one hundred twenty (120) days. Neither the granting of temporary 
authority nor operation thereunder shall create any presumption that corre- 
sponding permanent authority will be granted thereafter. Transportation 
service rendered under such temporary authority shall be subject to all 
applicable provisions of the Motor Carrier Act and to the rules, regula- 
tions and requirements of the board thereunder. 

History: En. Sec. 1, Ch. 148, L. 1971; Title of Act 


amd. Sec. 1, Ch. 231, L, 1973. An act authorizing the board of rail- 
road commissioners of the state of Mon- 
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tana to grant, temporary motor earrier au- 


thority in cases of immediate and urgent 
need; prescribing the maximum periods 
thereof 
the Revised, Codes of Montana, 1947. 
Amendments 
The 1973 amendment substituted “pub- 
lie service a a for “board’ of rail- 


and repealing section 8-130 of 


CARRIERS AND CARRIAGE 


Effective Date 
Section. 2 of Ch. 231, ry 1973 pro- 


vided the act should be ‘in effect from an 
after its passage and nea dach a Approved 


Marek 8, 1973. 


“Repealing Clause 
Section “2 of Ch: 148, Lots 1971 rena 


road: “commissioners”; and insertéd the “Section 8- 130, R.C.M., 1947, is hereby 
second and third sentences, repeaicn.” © reat é 
™*" “CHAPTER 2—PIPELINE CARRIERS OF OIL—REGULATION 


8-204... (3851) 
Cross-References 
Board of railroad commissioners abol- 


Establishment of rates—hearing—complaints. 


ished and functions transferred, see. 82A- 
1703. 
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TITLE 10—CHILDREN AND CHILD WELFARE 


Chapter 

3.  Apprenticing of minors, 10-307. 

5. Dependent and neglected children—proceedings for protection, 10-501, 10-524, 
10-525. 

6. Juvenile courts and proceedings against juvenile delinquents, 10-602, 10-603, 10- 
604.1, 10-605.1, 10-607, 10-608.1, 10-610, 10-611, 10-613, 10-622, 10-623, 10-625, 
10-626, 10-628, 10-630. ~ 

8. Day care facilities for children, 10-802.1. 

_9. Reports of child neglect or abuse, 10-901 to 10-903. 

11. District youth guidance homes, 10-1101 to 10-1111. 


CHAPTER 3—APPRENTICING OF MINORS 


Section 
10-307. Other conditions of indenture. 


10-307. (5896) Other conditions of indenture. Every indenture shall 
also contain an agreement, on the part of the person to whom such child 
shall be bound, that he will cause such child to attend school under the 
compulsory attendance provisions of Title 75, R.C.M., 1947. 


History: En. Sec. 366, Civ. ©. 1895; ance provisions of Title 75, R.C.M., 1947” 
re-en. Sec. 3801, Rev. C. 1907; re-en. Sec. for “be instructed to read and write, and 
5895, R. C. M. 1921; amd. Sec. 1, Ch. 5, to be taught the general rules of arithme- 
L...1971; : tic, or, in lieu thereof, that he will send 

such child to school three months of each 

Amendments year of the period of indenture’ at the 

The 1971 amendment substituted “at- end of the section; and made a minor 
tend school under the compulsory attend- change in phraseology. 


~ CHAPTER 5—DEPENDENT AND NEGLECTED CHILDREN—PROCEEDINGS 
FOR PROTECTION 


Section . 

10-501.. Dependent and neglected children—definition. 

10- 524, Payment for board, clothing, personal needs, and room of dependent and 
neglected childr en-—reimbursement by county. 

10-525. Recovery from parents—division between state and county. 


10-501. (10465) Dependent and neglected children—definition. For 
the purpose of this act, the words “dependent child” or “neglected child” 
shall mean any child of the age of seventeen (17) years, or under that age, 
who is dependent upon the public for support, and who is destitute, home- 
less, or dependent, or who has no proper parental care or guar dianship, or 
who habitually begs or receives alms, or who is found living in any house 
of ill-fame, or in any house of. ene acion. or whose home, by reason of 
neglect, Patan or depravity on the part of its parents, eed or other 
person in whose care it may be, is an unfit place for such child, or whose 
environment is such as to warrant the state, in the interest of the child, 
to assume its guardianship or support. 


History: En. Sec. 1, Ch. 92, L. 1907; Amendments | 
Sec. 7829, Rev. C. 1907; re-en. Sec. 10465, The 1973 amendment increased the max- 
R. C. M. 1921; amd. Sec, 1, Ch. 407, L. imum age of a dependent or neglected 
1973. child from sixteen to seventeen years. 
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10-503 


Unfit Parents 

Evidence of mother’s use of welfare 
funds to supply her alcoholic needs, lack 
of medical care for her children, threats 
to kill children and other failures to pro- 
vide properly for children within funds 
allocated, warranted finding that children 


CHILDREN AND CHILD WELFARE 


mitting them to custody of state. In re 
Corneliusen, — M —, 494 P 2d 908. 
Child was properly found dependent 
and neglected based on mother’s declara- 
tion in waiver and consent to adoption 
instrument that she could not provide pa- 
rental care or guidance and could not 
perform duties of a parent. Application 


were neglected and entry of order com- 
of Hendrickson, — M —, 496 P 2d 1115. 


10-503. (10467) Application to courts, etc. 


Residence of Petitioner for child despite the fact that the mother 

Where child was taken from Indian remained on the reservation and com- 
reservation and abandoned outside the mitted no acts of neglect outside the reser- 
reservation, district court for county where vation. In re Cantrell, — M —, 495 P 2d 
found could take jurisdiction and provide 179. 


10-505. State department of public welfare, etc. 


Cross-References 
Department of public welfare abolished 


and functions transferred, sec. 82A-1902 


(1). 


10-524. Payment for board, clothing, personal needs, and room of 
dependent and neglected children—reimbursement by county. Whenever 
agreements are entered into by the department of public welfare for placing 
dependent and neglected children in approved family foster homes or 
licensed private institutions, it shall be the duty of the state department to 
pay by its check or draft, each month, from any funds appropriated for 
that purpose, the entire amount agreed upon for board, clothing, personal 
needs, and room of such children. 

On or before the twentieth of each month the state department shall 
present a claim to the county of residence of such children for one-half 
the payments so made during the month. The county must make reimburse- 
ment to the state department within twenty days after such claim is pre- 
sented. 


History: En. Sec. 1, Ch. 48, L. 1949; 
amd. Sec. 1, Ch. 194, L. 1965; amd. Sec. 
1, Ch. 264, L. 1971. 


Amendments 


The 1971 amendment inserted “clothing, 
personal needs” near the end of the first 
paragraph. 


10-525. Recovery from parents—division between state and county. 
In the event any recovery is made from the parent or parents of children 
for whom board, clothing, personal needs and room has been paid by the 
state and county any amount so recovered shall be divided equally between 
the state department and the county of residence of such child or children. 

History: En. Sec. 2, Ch. 48, L. 1949; Amendments 


amd, Sec. 1, Ch. 264, L. 1971. The 1971 amendment inserted “clothing, 
personal needs.” 


CHAPTER 6—JUVENILE COURTS AND PROCEEDINGS AGAINST 
JUVENILE DELINQUENTS 
Section 
10-602. Definitions. 
10-603. Jurisdiction. . 
10-604.1. Right to jury trial—drawing the jury. 
10-605.1. Preliminary inquiry—disposition—petition. 
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10-607. Service of citation. 
10-608.1. Taking child into custody—release—holding child until hearing—notification 
of apprehension. 


10-610. Transfer from other courts. 

10-611. Hearing—judgment. 

10-613. Modification of judgment. 

10-622. Probation officers—appointments—removal—salaries. 
10-623. Duties and powers of the probation department. 
10-625. Physical and mental examinations and treatment. 
10-626. Place of detention. 

10-628. Juvenile court committee. 

10-630. Appeals. 


* * *& 


10-602. Definitions. (1). [Same as parent volume. | 

(2) The words “delinquent child” include: 

(a) * * * [Same as parent volume. ] 

(b) A child who has violated any law of the state. 

(ec) to (e). * * * [Same as parent volume. ] 

(f) <A child who unlawfully, negligently, dangerously, or willfully op- 
erates a motor vehicle on the highways of the state or on the roads and 
streets of any county or city so as to endanger life or property, and a child 
who operates a motor vehicle on such highways, roads or streets while 
intoxicated or under the influence of intoxicating liquor, or any other 
driving infractions that show the child to be lacking parental supervision 
or a disrespect for the traffic laws of this state. 

History: En. Sec. 2, Ch. 227, L. 1943; Involuntary Manslaughter 


amd. Sec. 1, Ch. 276, L. 1947; amd. Sec. 
1, Ch. 24, L. 1963; amd. Sec. 1, Ch. 262, 
L. 1969. 


Amendments 


The 1969 amendment, in subdivision 
(2) (b), deleted a proviso stating that a 
child over sixteen should be prosecuted as 


Conviction of involuntary manslaughter, 
arising from driving of automobile on 
public highway while intoxicated, was 
proper notwithstanding defendant’s con- 
tention that since he was a juvenile and 
“delinquent child” within meaning of 
Juvenile Code, he could be punished only 
civilly for his acts and not criminally. 


an adult for commission or attempted com- 
mission of enumerated felonies; and in 
subdivision (2) (f), added “or any other 
driving infractions * * * of this state.” 


State v. Medicine Bull, 152 M 34, 445 P 2d 
UTG, 


10-603. Jurisdiction. The district courts of the several counties of this 
state shall have jurisdiction in all cases coming within the terms and pro- 
visions of this act. It is provided that the district court shall be called 
the juvenile court when acting under the juvenile court laws. 

The juvenile court shall have exclusive original jurisdiction in pro- 
ceedings: 

(a) eonecerning any child who is delinquent; 

(b) concerning any person under twenty-one (21) years of age charged 
with having violated any law of the state or ordinance of any city or town 
prior to having become eighteen (18) years of age. 

In traffic matters involving persons under twenty-one (21) years 
of age justice of the peace and police courts or such other courts as are 
designated by the legislature shall have concurrent jurisdiction as pro- 
vided in section 32-21-1638, R. C. M. 1947: 

(c) when the juvenile court has jurisdiction of any child sixteen (16) 
years of age, or over, who is accused of committing or the attempt to 
commit murder, manslaughter, arson in the first or second degree, assault 
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in the first or second degree, robbery, burglary, and carrying a deadly 
weapon with intent to assault, or who commits rape under the circum- 
stances specified in subdivisions 3 and 4 of section 94-4101, R. C. M. 1947, 
then the county attorney may request the juvenile court to be permitted to 
file an information against the juvenile in district court, or, when the facts 
warrant, the Juvenile judge may order the county attorney to proceed 
against ihe juvenile in district court on an information. 

Before making such order the juvenile judge must hear the matter 
by an informal preliminary hearing to determine first, if there is probable 
cause to believe the juvenile has committed the felony, and, second, to de- 
termine whether under the circumstances it appears necessary for the best 
interest of the state that the juvenile be held to answer the information 
in district court. 

After the information is filed in district court that court shall have full 
jurisdiction to proceed against the juvenile and shall proceed against him 
in the same manner as if he were an adult. — 

If the juvenile is found guilty in district court and is sentenced to 
the state prison, his commitment shall be to the department of institutions 
to be by them confined in whatever institution to them seems most proper; 

(d) when jurisdiction shall have been obtained by the juvenile court 
in the case of any child, such jurisdiction shall continue until the child 
becomes twenty-one (21) years of age unless the child is ordered com- 
mitted to a state custodial or correctional institution or to the state depart- 
ment of institutions; 

(e) the county shee a child is a resident shall have primary wutietlic. 
tion over any child charged with being a juvenile delinquent and. the 
Juvenile court of that county shall assume the handling of the cause. In 
the case of a juvenile sixteen (16) years of age or over who is accused of 
one of the serious offenses listed in subsection (ce) of this section, the 
juvenile courts in the county where the offense occurred shall serve as 
the preliminary hearing court and if the juvenile is to be tried in district 
court the charge shall be filed and the trial held in the district court of the 
county where the offense occurred, otherwise the matter shall be transferred 
to the county where the child is a resident. 


History: En. Sec. 3, Ch. 227, L. 1943; 


amd. Sec. 1, Ch. 123, L. 1945; amd. Sec. 2, 


Ch. 276, L. 1947; amd. Sec. 1, Ch; 124, L. 
1957; amd. Sec. 2, Ch. 262, I. 1969. 


Amendments 


The 1969 amendment deleted “other 
than those laws relating to the commis- 
sion of or attempt to commit the criminal 
offenses mentioned in subdivision (2) (b) 
of section 10-602” after “state” and made 


10-604. Repealed. 


Repeal 


Section 10-604 (Sec. 1, Ch. 41, 6 1945) 
relating to the trial of juvenile cases by a 


other minor changes in phraseology i in fem 
division (b); deleted provisions of~ sub- 
division (c) as follows: “concerning par- 
ents who willfully and knowingly fail to 
provide their children with proper food, 
clothing, medical attention, and opportun- 
ity to attend school; deleted a provision 
relating to right to trial by jury; and 
added the provisions of Wieser nt be) 
to (e), inelusive. 


special jury was shpodd by See. 16, Ch. 
262, Laws 1969. 


10-604.1. Right to jury: trtaf-= draneing the jury. The juvenile in any 
case to be heard on a written petition charging delinquency shall have 


138 


JUVENILE COURTS 10-607 
the right to demand a jury trial and shall have the right to be represented 
by counsel. The rights are deemed waived if not exercised. When a 
jury trial is required in a juvenile case, it may be held before the regular 
trial panel. However, if the regular panel is not in attendance, the court 
may draw a jury from jury box No. 3. Jury trials demanded in juvenile 


courts shall be granted as soon as possible. 


. History: En. Sec. 3, Ch. 262, L. 1969. 


Title of Act 


An act to generally revise the pen em 
Juvenile Code Title 10, chapter 6 by rede- 
fining delinquent child; placing the juris- 
diction of persons under eighteen charged 
with violating any laws of the state or 
city ordinance with the juvenile court; 
allowing the county attorney under direc- 
tion of the juvenile judge to file an in- 
formation against a child sixteen or over 


manslaughter, robbery or burglary; delet- 
ing reference to separate facilities used 
for juveniles confined in the state prison; 
giving the district court judge discretion- 
ary power to appoint committees to assist 
him in juvenile matters; amending sec- 
tions 10-602, 10-603, 10-607, 10-610, 10-622, 
10-623, 10-625, 10-626, 10-628, 10-630, and 
80-2204, R. C. M. 1947; and repealing 
sections 75-3001, 75-3002, 10-604, 10-605, 
10-609, 10-618, 10-619, 10-620, and 10-632, 
R. C. M. 1947. 


who has committed murder, rape, arson, 


10-605. Repealed. 
Repeal 


Section 10-605 (See. 4, Ch, 227, L. 1943) 
relating to the requirements of a petition, 


was repealed by Sec. 16, Ch. 262, Laws 
1969. 


10-605.1. Preliminary inquiry—disposition—petition. (1) Whenever 
any person informs the. court that a child is a delinquent as defined in 
this act the court shall cause, by citation or otherwise, the child to be 
brought before the court or the juvenile probation officer for the purpose 
of making a preliminary inquiry to determine whether the interests of the 
child or the public require that further action be taken. The matter may 
be handled by an informal adjustment including the placing of the child 
on probation, or the court may order the county attorney to file a ee 
charging the child with being a juvenile delinquent. ay 

(2) Ifa petition is filed the proceeding shall be entitled, “In the matter 
pi eer .., a child under eighteen (18) years of age.” Any record made on 
‘any juvenile matter shall not be open to public examination without order 
of the court. 

(3) The petition shall be prepared and signed by the county attorney 
and shall contain a brief recitation of the facts which bring the child 
within the provisions of this act, and, shall include such information as 
to parents, residence and other matters as will properly inform the court 
on the matter. 


History: En. Sec. 4, Ch. 262, L. 1969; 
amd. Sec. 1, Ch. 195, L. 1971. 


Amendments 


The 1971 amendment inserted “informa- 
tion as to parents” in the latter portion 
of subsection (3). 


10-607. Service of citation. (1) Written petition. Service of citation 
shall be made personally by the delivery of copies thereof to the person 
cited; provided that if the judge is satisfied that it is impracticable to 
serve personally such citation or the notice provided in the preceding 
‘section, he may order service by registered mail to their last known ad- 
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dress, or by the publication thereof, or both, as he may direct. It shall 
be sufficient to confer jurisdiction if service is effected at least twenty-four 
hours before the time fixed in the citation for the return thereof. 

Service of citation, process or notice required by this act may be made 
by any suitable person under the direction of the court. 

(2) Citation for an informal hearing may order the child brought 
before the court immediately or at any time set by the court. The citation 
may command the child be brought before the court immediately in which 
case it must be directed to a peace officer and must be handled like a war- 
rant of arrest. 

History: En. Sec. 6, Ch. 227, L. 1943; first paragraph as subsection (1) and 


amd. Sec. 5, Ch. 262, L. 1969. inserted “Written petition’; deleted a 
former third paragraph which provided 
Amendments for reimbursement of probation officers; 


The 1969 amendment designated the and added subsection (2). 


10-608.1. Taking child into custody—release—holding child until hear- 
ing—notification of apprehension. (1) Whenever any peace officer be- 
heves, on reasonable grounds, that any child is violating any law or 
ordinance or engaging in other conduct that would be grounds for finding 
the child a delinquent, or when the surroundings are such as to endanger 
his health, morals, or welfare unless immediate action is taken, then the 
peace officer shall take the child into custody in the same manner as for 
the arrest of an adult. 

(2) Whenever the peace officer believes, on reasonable grounds, that 
the child can be released to a parent, guardian or other person who has 
had custody of the child, then the peace officer may release the child to 
that person or persons upon receiving a written promise from him or them 
to bring the child before the juvenile court or the juvenile probation 
officer at a time and place specified in the written promise. 

(3) Whenever the peace officer believes, on reasonable grounds, that 
the child must be held in custody until his appearance in juvenile court, 
then the peace officer must deliver the child to the juvenile court or 
probation officer without undue delay. If it is necessary to hold the child 
pending appearance before the juvenile court then the child must be 
held in some place that has been approved by the juvenile court and com- 
pletely separated from adult offenders. 

(4) Whenever any peace officer has apprehended a child as herein- 
above provided, he shall, as soon as practicable, notify the juvenile court 
or probation officer of such fact with a report of his reasons for the 
apprehension. 

History: En. Sec. 6, Ch. 262, L. 1969. 


10-609. Repealed. 


Repeal release of children taken into custody, 
Section 10-609 (Sec. 8, Ch. 227, L. 1943; was repealed by Sec. 16, Ch. 262, Laws 
See. 3, Ch. 276, L. 1947), relating to the 1969. 


10-610. Transfer from other courts. If, during the pendency of a 
criminal or quasi-criminal proceeding against any person in any other 
court, it shall be ascertained that said person was at the time of com- 
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mitting the alleged offense within the definition of “delinquent child” as 
set out in section 10-602, R. C. M. 1947, it shall be the duty of such court 
to transfer such case immediately, together with all papers, documents, 
and testimony connected therewith, to the juvenile court. The court making 
the transfer shall order the child to be taken forthwith to the place of 
detention designated by the juvenile court or to that court itself, or release 
such child in the custody of some suitable person, to appear before the 
juvenile court at a time designated. The juvenile court shall thereupon 
proceed to hear and dispose of such case in the same manner as if it had 
been instituted in that court in the first instance. 


History: En. Sec. 9, Ch. 227, L. 1943; tence, substituted “proceeding” for 
amd. Sec. 4, Ch. 276, L. 1947; amd. Sec. 7, “charge”; and substituted reference to 
Ch. 262, L. 1969. section 10-602 generally for reference to 

| subdivision (2) (b) of that section. 

Amendments 


The 1969 amendment, in the first sen- 


10-611. Hearing—judgment. The court may conduct the hearing in an 
informal manner and may adjourn the hearing from time to time. In the 
hearing of any juvenile case, as distinguished from a case involving a child 
charged with the commission of or attempt to commit any of the criminal 
offenses set out in subdivision (2) (b) of section 10-602, the general public 
shall be excluded and only such persons admitted as have a direct interest 
in the case; provided, however, that whenever the hearing in the juvenile 
court is had on a written petition charging the commission of any felony, 
persons having a legitimate interest in the proceeding, including responsible 
representatives of public information media, shall not be excluded from 
such hearing. All cases involving children shall be heard separately and 
apart from the trial of cases against adults. 

If the court shall find that the child is delinquent within the provisions 
of this act, it may by order duly entered proceed as follows: 

(1) and (2). * * * [Same as parent volume.] 

(3) In the case of such child of the age of sixteen (16) years or older 
who the court feels would be a suitable person for placement at a youth 
forest camp, the court should notify the director of the department of in- 
stitutions of such finding and the director of the department of institutions 
should designate to the court the juvenile facility to which the child 
should be delivered for evaluation. The court may then commit such child 
to the department of institutions for not to exceed thirty (30) days for 
the purpose of evaluation as to such child’s suitability for such placement, 
and order the child delivered for evaluation to the juvenile facility desig- 
nated by the director. If after such evaluation the department of institu- 
tions reports to the court that such child is suitable for placement in a 
youth forest camp and if there is space available at such camp, the court 
may then commit such child directly to the youth forest camp under the 
terms and conditions of the commitment provided for in this act. If, how- 
ever, the department of institutions reports to the court that such child 
is not suitable for placement in such camp, stating the reasons therefor, he 
shall be returned to the court for such further disposition as the court may 
deem advisable under the provisions of this act. The costs of transporting 
such child to the designated juvenile facility for evaluation and the cost 
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of returning such child to the court, should that become abeonisray shall 
be borne by. the county of such child’s residence. 

(4) Order such further care and treatment as the court may Abe best 
for the best interests of the child, except as herein otherwise provided. 

No commitment of any such delinquent child to any institution under 
this act shall be deemed commitment to a penal institution. No adjudica- 
tion upon the status of any delinquent child in the jurisdiction of the court 
shall operate to impose any of the civil disabilities ordinarily imposed. by 
conviction, nor shall any delinquent child be deemed a criminal by reason 
of such adjudication, nor shall such adjudication be deemed a conviction, 
nor shall any child be charged with or convicted of:any crime in any court 
except as provided in the preceding section of this act. The disposition of 
the delinquent child or any evidence given in the court shall not be admis- 
sible as evidence against the child in any other case or proceeding. 

Whenever the court shall commit a delinquent child to any institution 
or agency, it shall transmit with the order of commitment a summary of 
its information concerning such ehild. 

~ Whenever a child or an adult under the age of twenty-one (21) years 

is convicted of a felony or felonies or attempt to commit a felony or 
felonies and is sentenced to imprisonment in the state prison, he shall, 
throughout the term of imprisonment or until such time as he reaches the 
age of twenty-one (21) years, have sleeping quarters separate and apart 
from inmates who are over the age of twenty-one (21) years, and addi- 
tionally shall be kept separate and apart at other times in those areas where 
staff and facilities will permit. 


History: En. Sec. 10, Ch. 227, L. 1943; 
amd. Sec.'5, Ch. 276, L. 1947; amd. Sec. 1, 
Ch. 132, L. 1961; amd. Sec. 2, Ch. 134, L. 
1967; amd. Sec. 1, Ch. 227, L. 1969; amd. 
Sec. 1, Ch. 368, L. 1971. 


Compiler’s Notes 


Subdivision (2) (b) of section 10-602, 


referred to in the first paragraph, has 
been amended, deleting the provision con- 
cerning attempts or completion of enu- 
merated felonies. For new law, see sec. 
10-603. 


Amendments 


The 1969 amendment deleted the re- 
mate under twenty-one be separated at all 
times from those over twenty-one and sub- 
stituted the present provision for separate 
sleeping quarters and separation at other 


quirement in the last paragraph that in- 

times where staff and facilities permit. 
The 1971 amendment inserted subdivision 

(3) and redesignated former subdivision 


(3) as subdivision (4). 


Effective Dates 


Section 2 of Ch. 227, Laws 1969 provided 
the act should be in affect from and after 


its passage and approval. Approved Marsh 


5, 1969. 

Section 2 of Ch. 368, Laws 1971 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 15, 1971. 


Cross-References 


Commitment of child to reception and 
evaluation center, sec. 80-1704. 


10-613. Modification of judgment. Any order of the court may be modi- 
fied at any time, except an order committing a child to the custody of a 
state custodial or correctional institution, or to the department of institu- 


tions. 


History: En. Sec. 12, Ch. 227, L. 1943; 
amd. Sec. 2, Ch. 123, L. 1945; amd. Sec. 
8, Ch. 262, L. 1969. 


Compiler’s: Notes 


The amendment of: this section was not 


mentioned in the Title of Ch. 262, Laws 
1969, 


Amendments 


The 1969 amendment added 
department of institutions.” 


“or to the 
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10-618 to 10-620. Repealed. 
"Repeal — 


Sections 10-618 to 10-620 (Sees. 17 to 
19, Ch. 227, L. 1943; See. 8, Ch. 276, L. 
1947), relating to the suspension of sen- 


tence and posting of bond or undertaking 
in juvenile cases, were repealed by Sec. 
16, Ch. 262, Laws 1969. 


10-622. Probation’ officers—appointments—removal—salaries. In every 
judicial district of the state of Montana the judge thereof having juris- 
diction of juvenile matters may appoint’one (1) discreet person of’ good 
moral character, who shall’ be known as ‘the chief probation officer of such 
district and who shall hold his office until” rémoved by the court. Prefer- 
ence in appointment shall be given to any petion who possesses the’ tok 
lowing qualifications : 


ly uae) ‘bachelor’s degree from an accredited college or university in 
the behavioral sciences, or 


(2) a ‘bachelor’s degree from an accredited college or university in 
some subject other than the behavioral sciences, and three (8) years of 
experience in work of a nature related to the duties of the probation 
department as set forth in section 10-623. | 

Such officer shall receive for his services such sum as shall be specified 
by the court upon appointment, provided that the judge of the district 
court may employ him on a yearly salary not to exceed eleven thousand 
dollars ($11,000), or on a per diem basis at the rate of forty dollars ($40) 
per day for the time actually and necessarily employed in performing the 
duties of the office. The salary of such officer shall: be: apportioned: among 
and paid by each of said counties in which said: officer shall be appointed 
to act, in proportion to the assessed valuation of such counties for the year 
then current, except that where such official is pare for one. (1) 
county, his tree shall be paid by that:-county. 

~The judge having jurisdiction of juvenile matters may algo. nap point 
such additional persons giving preference to persons having the qualifica- 
tions suggested for appointment as the chief probation officer to serve 
as deputy probation officers as the judge deems necessary; their salaries to 
be fixed by the judge at the time of appointment, provided that such 
salaries shall not exceed ninety per cent (90%) of the salary of the chief 
probation officer. 

For all necessary travel BEtatrsy: to his official duties in connection 
with the investigation, supervision, and transportation of children, the 
probation officer shall, in addition to His official salary, be reimbursed for 
actual expenses eaered ' | 


History: En. Sec. 21, Ch. aM fn 1943; Amendments 
amd. Sec. 1, ais 116, L. 1947; amd. Sec. 1, ‘Fhe 1969 amendment added the final 
1953; amd. Sec, 1, Ch. 36, L. 1955; amd. Chapter 318, Laws of 1971, increased 


Sec. 1, Ch. 177, L: 1957; amd. Sec. 1, Ch: 
166, L. 1961; amd. Sec. 1, Ch. 115, L. 1963; 


amd. Sec, 1, Ch. 94, L. 1965; amd. Sec. 1, : 
[01 Fy Ave 1967; amd. Sec. 9, Ch. 262, L. 


1969; amd. Sec. a, Colo ons: amd. 
Sec. L Ch. 428, L. 1971; amd. Sec. 1, Ch. 
505, L.. 1973. 


the yearly salary from $9,000 to $10,200 
fixed the per diem rate at $40 per day; 
and made minor changes in style. 
Chapter 428, Laws of 1971, included the 
changes made. by Ch. 318; ‘added the sec- 
ond sentence, including. the numbered 
subdivisions, to. the end of: the present 
first paragraph; inserted “giving prefer- 
ence to persons having the qualifications 
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suggested for appointment as the chief Repealing Clause 


probation officer” in the third paragraph, Section 2 of Ch. 318, Laws 1971 repealed 
and made a minor change in phraseology. ll acts and parts of acts in conflict 
The 1973 amendment increased the maxi- _ therewith. 


mum salary from $10,200 to $11,000. 


10-623. Duties and powers of the probation department. The chief 
probation officer, under the direction of the judge, shall have charge of 
the work of the probation department. The probation department shall 
make such investigation as the juvenile court may direct, keep a written 
record of such investigations and submit the same to the judge, or deal 
with the same as the judge may direct. The department shall furnish to 
any delinquent child placed on probation or to any parent or guardian 
of such child a written statement of the conditions of probation, and shall 
keep informed concerning the conduct and condition of each person under 
its supervision, and shall report thereon to the judge as he may direct. 
Each probation officer shall use all suitable methods to aid persons on 
probation and bring about improvement in their conduct and condition. 
The probation department shall keep full records of its work, and shall 
keep accurate and complete accounts of money collected from persons | 
under its supervision, and shall give receipts therefor and shall make re- 
ports thereupon as the judge may direct. Probation officers, for the pur- 
pose of this act, shall have the powers of police officers. 


All information obtained in discharge of official duty by any officer 
or other employee of the juvenile court shall be privileged and shall not 
be disclosed to anyone other than the judge and others entitled under this 
act to receive such information, unless and until otherwise ordered by the 
judge. 


History: En. Sec. 22, Ch. 227, L. 1943; tence, deleted “or to any person within 
amd. Sec. 9, Ch. 276, L. 1947; amd. Sec. the purview of sections 10-617 and 10-618” 


10, Ch. 262, L. 1969. before “placed on probation”; and inserted, 
after that phrase, “or to any parent or 
Amendments guardian of such child.” 


The 1969 amendment, in the third sen- 


10-625. Physical and mental examinations and treatment. The court 
may cause any person coming under its jurisdiction to be examined by a 
physician, psychiatrist, [or] psychologist, appointed by the court. 


Whenever a child, concerning whom a petition has been filed, appears 
to be in need of medical or surgical care, the court may order the parent, 
guardian or custodian to provide treatment for such child in a hospital 
or otherwise. If such parent, guardian, or custodian fails to provide such 
treatment, the court may, after due notice, enter an order therefor, and 
expense thereof, when approved by the court, shall be a charge upon the 
county; but the court may adjudge that the person or persons having the 
duty under the law to support such child pay part or all of the expenses 
of such treatment. 

History: En. Sec. 24, Ch. 227, L. 1943; Compiler’s Notes 


amd. Sec. 11, Ch. 262, L. 1969. The bracketed word “or” in the first 
paragraph was inserted by the compiler. 


144 


JUVENILE COURTS . 


Amendments 
The 1969 amendment deleted “in the 


10-630 


manner provided in a preceding section of 
this act’? from the end of the section. 


10-626. Place of detention. Whenever it is necessary for any peace offi- 


cer to detain any child under eighteen (18) years of age, or, whenever by 
order of the court or the chief probation officer it is necessary to detain 
any such child, then such child shall be detained in a room or ward which 
has been approved by the juvenile court judge. Such room or ward must 
assure that children are kept separated by sex and that they are not per- 
mitted to associate in any way with adults who are also being confined in 


the same building or area. 


History: En. Sec. 25, Ch. 227, L. 1943; 
amd. Sec. 10, Ch. 276, L. 1947; amd. Sec. 
12, Ch. 262, L. 1969. 


Amendments 


The 1969 amendment rewrote this sec- 
tion which formerly prohibited placing 
children under 18 in any prison, jail or 
lockup unless the child was a menace to 


other persons, provided that a child over 
16 charged with commission or attempt of 
felony formerly enumerated in section 10- 


602 or an adult under 21 charged with 


felony could be placed in jail in a room 
or ward separate from adults and stated 
that provision should be made temporary 
detention, boarding or care of children not 
charged with enumerated felony. 


10-628. Juvenile court committee. In every county of the state the 
judge having jurisdiction may appoint a committee, willing to act without 
compensation, composed of not less than three (3) nor more than seven 
(7) reputable citizens, which committee shall be designated as a juvenile 
court committee; this committee shall be subject to the call of the judge to 
meet and confer with him on all matters pertaining to the juvenile de- 
partment of the court, and shall act as a supervisory committee of detention 
homes, and in the selection of foster homes. 

History: En. Sec. 27, Ch. 227, L. 1943; 


amd. Sec. 1, Ch. 128, L. 1957; amd. Sec. 
13, Ch. 262, L. 1969. 


Amendments 


The 1969 amendment substituted “may” 
for “must” before “appoint a committee.” 


10-630. Appeals. In the case of a delinquent child an appeal to the 
supreme court may be taken by the child or an aggrieved party in the man- 
ner provided by law or by rule of court for appeal in civil cases. In any 
ease charging an adult with contributing to the delinquency of a child, 
an appeal may be taken to the supreme court in the manner provided by 
law or by rule of court for appeal in criminal cases. In any other case 
against an adult coming under this act an appeal may be taken to the 
supreme court in the manner provided by law or by rule of court for 
appeal in civil cases. An appeal, in the case of a delinquent child, shall 
not suspend the order of the court, nor shall it discharge the delinquent 
child from the custody of that court or of the person, institution or agency 
to whose care such delinquent child shall have been committed unless that 
court shall so order. 


On appeal the supreme court shall review the matter and may make such 
order as appears proper, including any necessary modification of the dis- 
trict court order. 
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History: En. Sec. 29, Ch. 227, L. 1943; 
amd. Sec. 11, Ch. 276, L. 1947; amd. Sec. 
14, Ch. 262, L. 1969. 


_.Amendments 


The 1969 amendment substituted “child 
or an aggrieved party” “for. “party 


aggrieved” in the first sentence; and sub- 


10-632, Repealed. 
~ Repeal 


» Section 10-632 (See. 33, Ch. 207; i. 1943; : 


See. 84, Ch. 199, L. 1965), relating to the 


CHILDREN AND CHILD WELFARE 


stituted the second paragraph for former 
fifth sentence which provided that court, 
if it did not dismiss proceeding, should 
affirm or modify the order and remand 
child to, jurisdiction of the district court 
which should retain jurisdiction just as if 
no appeal had been taken. 


effect of the juvenile court law on the 
institutional. and. welfare laws, was re- 
pealed by Sec. 16, Ch, 262, Laws 1969. 


CHAPTER 7—CHILD ADOPTION AGENCIES 


10-703. Licenses issued by department of public welfare, etc. 


Cross-References 


State department of public welfare abol- 
ished and functions transferred, sec. 82A- 
1902 (1). 


Payment to Private Institutions 


Payment of public funds to persons pro- 
viding medical, hospitalization, and foster 
home care°to indigent mothers who have 
sought or:received assistance from pri- 
vate rather than public adoptive agencies 
is not unconstitutional, Montana State 


Welfare Board v. Lutheran Social Services 
of Montana, 156 M. 381, 480 P 2d 181. 
Department. is not empowered under 
this section to deprive indigent expectant 
mothers of public assistance for medical, 
hospital, and foster home expenses merely 
because they apply to private rather than 
public’ adoption agencies for counseling 
and adoptive services. Montana State Wel- 
fare Board yv. Lutheran Social Services of 
Montana, 156 M 381, 480 P 2d 181. 


CHAPTER 8—DAY. CARE FACILITIES FOR CHILDREN 


Section 
10-802.1. 


Municipal day care facilities authorized—tax levy. 


-10-802.1. Municipal day care facilities authorized—tax levy. The gov- 


erning body of a city, town or municipality may in its discretion establish 
a fund to establish, and maintain licensed day care centers and homes 
within the geographie boundaries of the governing body by a levy of up 
to one (1) mill on each dollar of taxable property of said governing body. 
The tax levy shall bein addition to all other tax levies. The governing body 
shalk have the power, by resolution, to make expenditures from the fund as 
it may from-time to time determine, provided that expenditures shall be 
made solely for the establishment, mInaintenance and eee a of day 
care centers and homes. ; ! a 

History: En. 10-802.1 (hd Sec, 1: Ch. 392, 
L. 1973. pee; 

Titté ofAct') SEtTeoFD fh tana « 

An act to authorize = creation of 


funds to establish and maintain licensed 
day care centers and homes, and brovilling 
for a special levy. | 


10. 803. Standards ion child care. : BH 
Cross-References State board of public welfare abolished 


Advisory council | _abolished, sec. “Sea... and functions transferred, sec. 82A-1902 
1908(1). (1). 
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CHAPTER 9—REPORTS OF CHILD NEGLECT OR ABUSE 


Section 
10-901. 
10-902. 
10-903. 


Declaration of policy. | 
Reports. 
Action on reporting. 


10-901. Declaration of policy. It is the policy of this state to provide 
for the protection of children whose health:and welfare are adversely af- 
fected, and further threatened by the conduct of those. responsible for their 
care and protection. It is intended that the mandatory reporting of such 
eases by professional people and other community members to the appro- 
priate authority will cause the protective services of the state to seek to 
prevent further abuses, protect and enhance the welfare of these children, 
and preserve family life wherever possible. 


History: En. Sec. 1, Ch. 178, L. 1965; 
amd. Sec. 1, Ch. 292, L. 1973. 


Amendments 


The 1973 amendment completely rewrote 
this section and added the second sentence. 
For prior Mb see parent volume. 


10-902. Reports. Any physician who examines, ect ieeds or treats a 
person under the age of majority, or any nurse, teacher, social worker, 
attorney or law enforcement officer or any other person ss has reason to 
believe that a child has had serious injury ‘or injuries inflicted upon him 
or her as a result of abuse or neglect, or has. been willfully neglected, shall 
report the matter promptly to the department of social and rehabilitation 
services, its local affiliate, and the county attorney of the county where the 
child resides. This report shall contain the names and addresses of the child 
and his or her parents or other persons responsible for his or her care; to 
the extent known, the child’s age; the nature and extent of the child’s 
injuries, including any evidence of previous injuries, and any other infor- 
mation that the maker of the report believes might be helpful in establish- 
ing the cause of the injuries or showing the willful neglect and the identity 
of person or persons responsible therefor; and the facts which led the per- 
son reporting to beheve that the child ese suffered injury Or yO Se or 
willful neglect, within the meaning of this act. 


History: En. Sec. 2, Ch. 178, L. 1965; 
amd. Sec. 2, Ch. 292, L. 1973. 


Amendments 


The 1973 amendment substituted “phy- 
sician” at the beginning of the section 
for “licensed physician and surgeon, re- 
sident or intern” 
teacher, social worker, attorney or law 
enforcement officer or any other person” 
in the first sentence for “any registered 
nurse, practical nurse, any visiting nurse, 
any schoolteacher, or any social worker, 
aching in his or her official capacity”; in- 


; substituted “any nurse, 


serted “the department of social nes re- 
habilitation services, its local affiliate, 
and” before “the county attorney” near 
the end of the first sentence; substituted 
“where the child resides” at the end of 
the first sentence for “where such exam- 
ination is made or such child is located’; 
deleted from the end of the first sentence 
a proviso relating to reports through the 
head of an institution; deleted from the 
beginning of the second ‘sentence a clause 
requiring reduction to writing of reports 
initially made verbally; and. made minor 
ee in Sa Ae 


10-803. Action on reporting. Tf an a reenre 4 shall appear. - Bhat 


the child suffered such injury or injuries or willful neglect, the social work- 
er shall conduct a thorough investigation into the home of the child -in- 
volved and into the circumstances surrounding the injury of the child’ and 
into all. other matters which, in the discretion of the social worker, shall be 
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relevant and material to the investigation. If from the investigation it 
shall appear that the child suffered such injury or injuries or willful neglect, 
the department shall provide protective services to protect the child and 
preserve the family. The department will advise the county attorney of its 
investigation. 


The investigating social worker shall also furnish a written report to the 
department of social and rehabilitation services who shall have the respon- 
sibility of maintaining a central registry on child abuse or willful neglect 
cases. 

History: En. Sec. 3, Ch. 178, L. 1965; this section to provide for investigation 
amd. Sec. 3, Ch. 292, L. 1973. by the social worker and protective serv- 
ices by the department rather than in- 


Amendments vestigation by the county attorney. For 
The 1973 amendment completely rewrote prior law, see parent volume. 


CHAPTER 11—DISTRICT YOUTH GUIDANCE HOMES 


Section 

10-1101. Establishment of district youth guidance home program. 

10-1102. Definitions. 

10-1103. Nonprofit corporations to establish homes authorized—power to receive facili- 
ties and funds. 

10-1104. Governmental aid to nonprofit organizations. 

10-1105. Authority of district judge to commit juvenile delinquents. 

10-1106. Petition by person under 21 to be placed in district youth guidance home. 

10-1107. Continuing jurisdiction of district court over juvenile. 

10-1108. Per diem charge to financially able parents. 

10-1109. Placement of juveniles by department of institutions. 

10-1110. Rules and regulations. 

10-1111. Federal assistance. 


10-1101. Establishment of district youth guidance home program. 
The legislative assembly, in recognition of the wide and varied needs of 
juvenile delinquents and juveniles tending toward delinquency of this 
state and of the desirability of meeting these needs on a community level 
to the fullest extent possible, and in order to reduce the need for custodial 
care in existing state institutions, establishes by this act a district youth 
guidance home program to provide facilities and services for the rehabilita- 
tion of juvenile delinquents and juveniles tending toward delinquency 
and establishes a program to provide such facilities and services through 
local nonprofit corporations and the department of institutions. 


History: En. Sec. 1, Ch. 427, L. 1971. children; providing for committal of ju- 
: venile delinquents and other juveniles to 
Title of Act 


district youth guidance homes; providing 
An act providing for nonprofit organ- authority to department of institutions to 


make rules and regulations for the opera- 
tion of such homes. 


izations to establish district youth guid- 
ance homes for delinquent and _ other 


10-1102. Definitions. Definitions: 
(a) Juvenile delinquent. A delinquent child is defined in section 10- 
602, R.C.M. 1947. 


(b) A juvenile tending toward delinquency. Any person under the 
age of twenty-one (21) years over whom the juvenile court may have 
jurisdiction under section 10-603, R.C.M. 1947, and who a district court 
judge may find to have committed any of the acts of a delinquent child 
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as defined by section 10-602, R.C.M. 1947, but whom in the court’s discre- 
tion has not yet become a delinquent child as therein defined. 

(c) District youth guidance home. A district youth guidance home is 
a family-oriented residence established in a judicial district of the state 
of Montana as an alternative to existing state institutions, the function 
of which is to provide a home and guidance through adult supervision for 
juvenile delinquents and juveniles tending toward delinquency. 

History: En. Sec. 2, Ch. 427, L. 1971. 


10-1103. Nonprofit corporations to establish homes authorized—power 
to receive facilities and funds. Nonprofit corporations or associations 
in any judicial district may be formed or organized for the purpose of 
establishing under this act district youth guidance homes and to receive 
from the department of institutions and other governmental units such 
services, facilities and funds as the department or other governmental 
units may be authorized to provide by law. 

History: En. Sec. 3, Ch. 427, L. 1971. 


10-1104. Governmental aid to nonprofit organizations. (1) The de- 
partment of institutions shall be authorized to contract with nonprofit 
corporations or associations, to provide facilities and services for juvenile 
delinquents and juveniles tending toward delinquency in district youth 
guidance homes, and is authorized to expend such moneys as shall be ap- 
propriated or available therefor. 

(2) Governmental units, including but not limited to counties, mu- 
nicipalities, school districts, or state institutions of higher learning are 
hereby authorized, at their own expense, to provide funds, materials, 
facilities and services for district youth guidance homes. 

History: En. Sec. 4, Ch. 427, L. 1971. 


10-1105. Authority of district judge to commit juvenile delinquents. 
A district judge is hereby authorized in his discretion to place a juvenile 
delinquent or juvenile tending toward delinquency to said district youth 
guidance home for any period of time up to the child’s twenty-first birth- 
day subject to the approval of its sponsoring nonprofit corporation or 
association. 
History: En. Sec. 5, Ch. 427, L. 1971. 


10-1106. Petition by person under 21 to be placed in district youth 
guidance home. Any person under the age of twenty-one (21) years may 
petition the district court of a district in which a district youth guidance 
home has been established to be placed to a district youth guidance home 
for any period of time up to said person’s twenty-first birthday. 

History: En. Sec. 6, Ch. 427, L. 1971. 


10-1107. Continuing jurisdiction of district court over juvenile. The 
district court placing a juvenile or juvenile tending toward delinquency 
to a district youth guidance home shall retain continuing jurisdiction over 
said juvenile until said juvenile becomes twenty-one (21) years of age or 
is otherwise discharged by order of the court. 

History: En. Sec. 7, Ch. 427, L. 1971. 
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10-1108. Per diem charge to financially able parents. A district judge 
placing a juvenile delinquent or a juvenile tending toward delinquency to 
a district youth guidance home may, if the parent or parents of the juve- 
nile are financially able, without undue hardship, require the parents or 
parent to pay to the district: youth guidance home a per diem charge not 
to exceed the per diem charge established: by the department of institu- 
tions for each child placed to the Montana children’s center. 

History: En. Sec. 8, Ch. 427, L. 1971. 


10-1109. Placement of juveniles by department of institutions. The 
department of institutions is hereby authorized as part of its aftercare 
program to place a juvenile delinquent in @ district youth guidanee home 
subject to the approval of its sponsoring eee: CUED UR ianan or associa- 
tion. 

History: En. Sec. 9, Ch. 427, L. 1971: 


10-1110. Rules and regulations. The director of the department of 
institutions shall have power to adopt reasonable rules, regulations and 
standards to carry out the administration and purposes of this act. 

History: En. Sec. 10, Ch. 427, L, 1971. 


10-1111. Federal assistance. The department of institutions is hereby 
authorized to make application for and to receive federal-aid money or 
other assistance which might now or hereafter. become available for. pro- 
grams in the nature of the,one created by this act. 

History: En. Sec. 11,.Ch.. 427, L. 1971... from the invalid. part remain in effect. 
g ay mat If a part of this act is invalid in one 
etre ility Clause © (1) or more of its applications, the part 
Section 12 of Ch, 427, Laws 1971 remains in effect in all valid applications 
read “It is the intent of the legislative that are severable from the invalid ap- 


assembly that if a part of.this act is. . plications,” 
invalid, all valid parts that are severable 
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Saki 
Classification and organization of cities and towns, 11-201, 11-203. 
. Changes in classification of cities and towns, 11- 308 to 11-321, 
6. Plats of cities and towns and additions thereto, Repealed—Section 20, Chapter 
500, Laws of 1973. 

(fe Officers and elections, 11-709, 11-719, 11-721.1, 11-725, 11- 727. 

8. Executive powers—mayor—elerk—treasurer—chief of police and attorney, 11- 
802.1. 

9. Powers of city and town councils, 11-951, 11-964.1, 11-964.2, 11-966, 11-982. 

10. Powers of city and town councils (continued), tke 1001, 11-1024. 

11. Ordinances—initiative and referendum, 11-1102. 

12. Contracts and franchises, 11-1202, 11-1202.1. 

13. Presentation and payment of claims—city warrants, 11-1302, 11-1307, 11-1310. 

14. Budget system for cities and towns, 11-1414. 

16. Judicial powers—police courts, 11-1602. 

18. Police department, metropolitan police law, 11-1803, 11-1814, 11-1815, 11-1817, 

| 11-1821, 11-1821.1, 11-1829, 11-1832, 11-1832.2, 

19. Fire department—firemen’s disability and pension fund, 11-1905, 11-1912, 11-1919, 
11-1925 to 11-1927.1, 11-1932. 

20. Fire protection in unincorporated towns—fire wardens, companies and districts, 
11-2008, 11-2010, 11-2022 to 11-2025, 

22. Special improvement districts, 11- 22.01, 11-2206, 11-2214, 11-2214.2, 11-2216 to 
11-2218, 11-2226, 11-2226.1, 11-2227, ay 2231, 11. 2249, 11-2269 to 11-2272,.11- 
2275, 11-2277. 

23. Municipal bonds and indebtedness, 11-2301, 11-2303, 11-2304, 11-2306, 11-2307.1, 
11-2310, 11-2315. 

24, Municipal Revenue Bond Act of 1939, 11-2402, 11-2404. 

27, Building regulations—zoning commission, ae 2702, 11-2702.1, 11-2702.2, 11-2705. 

31. Commission form of government, 11-3116. 

32. Commission-manager form of government, 11-3207, 11-3215, 11-3229, 11-3248. 

33. Commission-manager form of government (continued), 11-3326. 

37, Off-street parking facilities, 11-3702, 11-3705, 11-3709 to 11-3712, 11-3717, 11-3718, 
11-3720, 11-3723. 

38. City or city-county planning boards, 11-3801, 11-3803, 11-3810 to 11-3812, 11-3815, 
11-3825, 11-3830, 11-3830.2, 11-3831, 11-3842, 11-3842.1, 11-3859 to 11-3876. 

39. Urban renewal law, 11-3901, 11-3906, 11-3907, 11-3909, 11-3910. 

40. Open ditches, 11-4001 to 11-4003, 11-4006. 

41. Industrial development projects, 11-4101. 

44, Interlocal co-operation commission—improvement of essential local governmental 
services, 11-4401 to 11-4416. 


CHAPTER 2—CLASSIFICATION AND ORGANIZATION 
| OF CITIES AND TOWNS 
Section 
11-201. Cities and towns classified. 
11-203. Organization of cities and towns—petition and census. 


11-201. (4959) Cities and towns classified. Every city having a popu- 
lation of ten thousand or more is a city of the first class; every city having 
a population of less than ten thousand and more than five thousand is a 
city of the second class; every city having a population of less than. five 
thousand and more than one thousand is a city of the third class; and 
every municipal corporation having a population of three hundred and less 
than one thousand is a town; provided, that every municipal corporation 
having a population of more than five thousand and less than seven 
thousand five hundred may by resolution adopted by the city council 
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11-203 CITIES AND TOWNS 

pursuant to sections 11-301 to 11-305 be either a second class city or a 
third class city; and provided, that every municipal corporation having 
a population of more than one thousand and less than twenty-five hundred, 
may by resolution adopted by the city or town council, as the case may 
be, pursuant to sections 11-301 to 11-305, be either a city or town. Nothing 
in this act shall be construed as affecting the status or classification of any 
existing city or town. 


History: En. Sec. 4710, Pol. C. 1895; 
re-en. Sec. 3206, Rev. C. 1907; re-en. Sec. 
4959, R. C. M. 1921; amd. Sec. 1, Ch. 202, 
L. 1947; amd. Sec. 1, Ch. 126, L. 1969. 


Amendments 


The 1969 amendment inserted the pro- 
viso permitting municipal corporations of 
more than 5,000 and less than 7,500 popu- 
lation to be either a second or third class 
city. 


11-203. (4961) Organization of cities and towns—petition and census. 
Whenever the inhabitants of any part of a county desire to be organized 
into a city or town, they may apply by petition in writing, signed by not 
less than two thirds (2/3) of the qualified electors, but not more than three 
hundred (3800) such electors who are residents of the state, and residing 
within the limits of the proposed incorporation, to the board of county 
commissioners of the county in which the territory is situated, which peti- 
tion must describe the limits of the proposed city or town, and of the sev- 
eral wards thereof each of which shall contain one hundred fifty (150) 
qualified electors or more and, which must not exceed one square mile 
for each five hundred inhabitants resident therein. The petitioners must 
annex to the petition a map of the proposed territory to be incorporated, 
and state the name of the city or town. The petition and map must be filed 
in the office of the county clerk. Upon filing the petition, the board of 
county commissioners, at its next regular or special meeting, must appoint 
some suitable person to take a house-to-house census of the residents of the 
territory to be incorporated. After taking the census, the person appointed 
to take the same must return the list to the board of county commissioners, 
and the same must be filed by it in the county clerk’s office. No municipal 
corporation may be formed unless the number of inhabitants is three hun- 
dred or upwards; and unless the boundary of the proposed territory to be 
incorporated is more than three (3) miles from the boundary, measured 
from the nearest point between the two (2), of any presently incorporated 
city or town or there is presented to the board, appropriate evidence that 
any presently incorporated city or town within three (8) miles which legally 
could annex, but has refused to annex the proposed territory. 


History: En. Sec. 315, 5th Div. Comp. composite section embodying the changes 


Stat. 1887; re-en. Sec. 4720, Pol. C. 1895; 
re-en. Sec. 3208, Rev. C. 1907; amd. Sec. 
1, Ch. 56, L. 1909; re-en. Sec. 4961, R. 
C. M. 1921; amd. Sec. 1, Ch. 86, L. 1973; 
amd. Sec. 1, Ch. 515, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 86 and once by Ch. 515. 
Neither amendatory enactment mentioned 
or incorporated the changes made by the 
other. Since the amendments do not ap- 
pear to conflict, the compiler has made a 


made by both amendments. 


Amendments 


Chapter 86, Laws of 1973, added the 
clause following the semicolon in the last 
sentence of this section. 

Chapter 515, Laws of 1973, substituted 
“two-thirds (24) of the qualified electors, 
but not more than three hundred (300) 
such electors who are” for “fifty qualified 
electors” in the first sentence; inserted 
“each of which shall contain one hundred 
fifty (150) qualified electors or more and” 
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near the end of the first sentence; inserted 
“house-to-house” in the fourth sentence; 
and made a minor change in phraseology. 


11-309 


Effective Date 


Section 2 of Ch. 515, Laws 1973 pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved April 4, 1973. 


CHAPTER 3—CHANGES IN CLASSIFICATION OF CITIES AND TOWNS 


Section 


11-308. Automatic disincorporation. 


11-309. Disineorporation by election—notice. 

11-310. Form of ballot. 

11-311. Conduct of election. 

11-312. Insufficient vote to disincorporate—waiting period for new election. 
11-313. Order of disincorporation on vote by electors. 

11-314. Order for automatic disincorporation. 

11-315. Certification of financial condition. 

11-316. Release of public property to county commissioners—police court records. 
11-317. Payment of debts and collection of receivables of city or town. 

11-318. Tax levy in the event of insolvency. 

11-319. Surplus assets deposited to special fund. 

11-320. Collection of amounts due to corporation. 

11-321. 


Payment of costs and expenses from special county fund. 


11-306, 11-307. 
Repeal 


Sections 11-306, 11-307 (Sees. 4955, 4956, 
EpleUioon mec. 1, Oh. 3. l, 1931). re- 
lating to the disincorporation of cities or 


(4974, 4975) Repealed. 


towns, were repealed by Sec. 16, Ch. 99, 
Laws 1973. For new law see sees. 11-308 
to 11-321. 


11-308. Automatic disincorporation. If the governing body of any city 
or town incorporated under the laws of the state of Montana ceases to exist 
or fails to function for a period of two (2) years, the city or town shall be 
disincorporated in the manner set forth in this act. 

History: En. Sec. 1, Ch. 99, L. 1973. 


Title of Act 

An act providing for the automatic dis- 
incorporation of Montana cities or towns 
and procedures for disincorporation by 


petition in cities or towns; providing for 
elections to determine the question; es- 
tablishing procedures for managing exist- 
ing debt; defining the effect of disincor- 
poration; and repealing sections 11-306 
and 11-307, R. C. M. 1947. 


11-309. Disincorporation by election—notice. (1) Any city or town 
may be disincorporated in the manner hereafter provided. 

(2) If the qualified electors of a city or town equal in number to 
twenty per cent (20%) of the number of voters voting at the last regular 
municipal election petition the board of county commissioners of the 
county where the city or town is situated to disincorporate the city or 
town, the board of county commissioners shall order within sixty (60) days 
that a special election be held within the city or town on the question of 
disincorporating the city or town. The day for holding the election shall not 
be less than thirty (30) days nor more than sixty (60) days after the board 
of county commissioners orders the election. 

(3) Notice of the election shall be published once each week for four 
(4) consecutive weeks and shall state that the question of disincorporation 
of the city or town will be submitted to the qualified electors of the city or 
town on the designated day. 

History: En. Sec. 2, Ch. 99, L. 19783. 
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11-310. Form of ballot. The form of the ballot is: 
[| “For the disincorporation of ——— (insert name of 
_ city or town) | 
[] “Against the disincorporation of —--__-_-——_———_ (insert name 
of city or town).” 
History: En. Sec. 3, Ch. 99, L. 1978. 


11-311. Conduct of election. The election is conducted in the same 
manner as a regular city or town election except that the election officials 
are appointed by the board of county commissioners. The election returns 
are made to the board of county commissioners and canvassed in the same 
manner as are general election returns. 

History: En. Sec. 4, Ch. 99, L. 1973. 


11-312. Insufficient vote to disincorporate—waiting period for new 
election. If it is found by the canvass of the votes that less than sixty per 
eent (60%) of the votes cast were in favor of disincorporation, the county 
commissioners shall declare the petition for disincorporation denied, in 
which case no other election may be held on the question of disincorporat-. 
ing said city or town until after the expiration of two (2) years from the 
date of the election. 

History: Bn. Sec. 5, Ch. 99, L. 19783. 


11-313. Order of disincorporation on vote by electors. In case the can- 
vass reveals that sixty per cent (60%) or more of all the votes cast were 
in favor of disincorporation, the county commissioners shall, under their 
hands make and file in their office, and cause to be entered upon their pro- 
ceedings, an order that the petition for disineorporation be granted, and 
declaring that the city or town is disincorporated. The order takes effect 
within sixty (60) days following the date of the order. A certified copy 
of the order shall be sent to the Montana secretary of state and the head 
of the state department of intergovernmental relations. : 

History: En. Sec. 6, Ch. 99, L. 1973. 


11-314. Order for automatic disincorporation. In cases where a city or 
town has been disincorporated by virtue of the provisions of section 1] 
[11-308] of this act, the county commissioners shall file in their office an 
order that the disincorporation be granted. This order takes effect within 
sixty (60) days following the date of the order. A certified copy of the 
order shall be sent to the state officials named in section 6 [11-313] above. 

History: En. Sec. 7, Ch. 99, L. 19783. 


11-315. Certification of financial condition. Upon receiving a certified 
copy of the order of disincorporation, the director of the department of 
intergovernmental relations shall certify a current statement of the finan- 
cial condition of the disincorporating city or town to the board of county 
commissioners. The statement shall include, but not be limited to, a deter- 
mination of all assets of the city or town, including any current or delin- 
quent utility accounts and/or taxes receivable and a statement of all city 
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or town indebtedness, including any revenue or general obligation bonds, 
special improvement district obligations outstanding, contracts payable, 
all other obligations of the city, and a schedule for the repayment of in- 
debtedness. Under the supervision of the director of the department of 
intergovernmental relations or his agent, the city or town treasurer shall 
draw a treasurer’s check for the amount of unencumbered cash in the city 
or town treasury, the check shall be made payable to and delivered to the 
county treasurer of the county in which the disincorporating city or town is 
situated. The county treasurer shall immediately place said money in a 
special fund, to be drawn upon as provided in this act. 
History: En. Sec. 8, Ch. 99, U. 1973. 


11-316. Release of public property to county commissioners—police 
court records. Upon the disincorporation of a city or town, every public 
officer of the city shall immediately turn over, to the board of county com- 
missioners of the county in which the city or town is situated, all public 
property of every nature and description in their possession. Provided, how- 
ever, that all court records of the police court, if any, shall be transferred 
to the nearest justice of the peace. The justice of the peace has the authority 
to execute and complete all unfinished business. All reports and remittances 
of fines and forfeitures are made in the same manner as that prescribed for 
justices of the peace. 

History: En. Sec. 9, Ch. 99, L. 1973. 


11-317. Payment of debts and collection of receivables of city or town. 
The disincorporation of a city or town does not invalidate or affect any 
right, penalty or forfeiture accruing to the city or town, nor invalidate or 
affect any contract entered into or imposed upon the corporation, but all 
the contracted indebtedness and obligations remain unimpaired by reason 
of the disincorporation of the city or town. The board of county commis- 
sioners of the county succeeding the disincorporated city or town shall 
provide for the payment and discharge in good faith of all the indebtedness 
and obligations according to the tenor of the contract or indenture agree- 
ment by which they were contracted or the indebtedness incurred, and for 
the collection of any indebtedness due the city or town. All instruments for 
the repayment of indebtedness are drawn, by order of the board of county 
commissioners, on the fund provided in section 8 [11-315] of this act. 

History: En. Sec. 10, Ch. 99, L. 1973. 


11-318. Tax levy in the event of insolvency. If, at any time after the 
disincorporation of a city or town, it is found that there is not sufficient 
money in the treasury to the credit of the special fund of section 8 [11-315] 
with which to pay any indebtedness of the corporation, the board of county 
commissioners has the power, and it is its duty to levy and collect from 
the territory formerly included within the city or town, a tax or taxes 
sufficient in amount to pay the indebtedness of the corporation as the same 
shall become due. The tax or taxes, assessments and collections shall be 
made in the same manner and at the same time that other taxes of the 
county are levied and collected and are an additional tax upon the prop- 
erty included within said territory, or portions thereof, for the payment of 
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said debts. All moneys paid into the county treasury under the provisions 
of this act shall be placed to the credit of the special fund. 


History: En. Sec. 11, Ch. 99, L. 1973. 


11-319. Surplus assets deposited to special fund. If, after payment of 
the debts of the corporation, and the liquidation, where possible, of tangible 
assets, any surplus shall remain in the hands of the county treasurer to the 
eredit of the special fund. Money remaining shall be transferred to the 
county general fund. Nothing in this section is intended to conflict with the 
provisions of section 10 [11-317]. 


History: En. Sec. 12, Ch, 99, L. 1973. 


11-320. Collection of amounts due to corporation. The board of county 
commissioners shall make provisions for the collection of the amounts due 
to a corporation and for the closing up of its affairs, and any act or acts, 
necessary for that purpose and not otherwise provided shall, upon order 
of the board of county commissioners, be performed by the officer or officers 
performing similar duties for the county, as if it had been performed by 
the proper officer of the city or town, before disincorporation. The county 
shall succeed to and possess all rights of the corporation to indebtedness 
and has power to sue for or otherwise collect any debts in the name of the 
county. 


History: En. Sec. 13, Ch. 99, L. 1973. 


11-321. Payment of costs and expenses from special county fund. All 
costs and expenses of ascertaining information and all other costs and ex- 
penses incurred by the board of county commissioners in the execution of 
the powers and duties of managing the affairs of the disincorporated city 
or town, provided for in sections 1 through 138 [11-308 through 11-320], shall 
be paid out of the special fund in the county treasury. 


History: En. Sec. 14, Ch. 99, L. 1973. applications, the part remains in effect in 
ine all valid applications that are severable 
Separability Clause from the invalid applications.” 

Section 15 of Ch. 99, Laws 1973 read 
“Tt is the intent of the legislative assem- 
bly that if a part of this act is invalid, 


all valid parts that are severable from the 


Repealing Clause 
Section 16 of Ch. 99, Laws 1973 read 


invalid part remain in effect. If a part of 
this act is invalid in one or more of its 


“Sections 11-306 and 11-307, R. C. M. 1947, 
are repealed.” 


CHAPTER 4—ADDITIONS OF PLATTED TRACTS 
TO CITIES AND TOWNS 


11-403. (4978) 


Constituticnality 


This section does not violate article III, 
section 14 of state constitution nor Amend- 
ment 5 of United States constitution which 
provides that private property may not 
be taken for public use without payment 
of just compensation, and does not violate 
article III, section 27 of state constitu- 
tion or Amendments 5 and 14 of United 
States constitution which provide that 


Extension of boundaries to include contiguous, etc. 


private property cannot be taken with- 
out due process of law. Brodie v. City of 
Missoula, 155 M 185, 468 P 2d 778. 


Certificate of Survey 


Contention that 30-acre tract was im- 
properly annexed to city due to failure 
of city council to survey unplatted land 
and file certificate of survey prior to an- 
nexation was without merit since entire 
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tract was surrounded by city and there- 
fore, under this section, no certificate of 
survey was necessary. Brodie v. City of 
Missoula, 155 M 185, 468 P 2d 778. 


Discretion of City Council 


Determination of question of whether 
annexation of tract of realty into city 
is in best interest of city and inhabitants 
of such area to be annexed is expressly 
granted to city council by this section, 
and exercise of such discretion is subject 
to judicial review only where council 
has proceeded contrary to statute or where 
they have acted so arbitrarily or capri- 
ciously that it may be said they exercised 
no discretion at all. Brodie v. City of 
Missoula, 155 M 185, 468 P 2d 778. 


“Freeholder” Defined 


The term “freeholder” as used in sub- 
section (2) means the purchaser and not 
the seller under a contract for deed. State 
ex rel. Stephens v. City of Hamilton, — 
M —, 504 P 2d 283. 


CHAPTER 6—-PLATS 


11-709 


Incidental Agricultural Use of Land 
Annexed 


Contention that 30-acre tract of land 
was improperly annexed to city since such 
land was being used for agricultural pur- 
poses and therefore exempt from annexa- 
tion under this section was without merit 
since evidence indicated that land was 
primarily held as developmental parcel 
for housing development and agricultural 
use was only incidental thereto. Brodie v. 
City of Missoula, 155 M 185, 468 P 2d 778. 


Wholly Surrounded Property 


Contention on appeal that city had im- 
properly annexed certain platted lots due 
to fact that one side of lots was con- 
tiguous with outdoor theater and thus such 
lots were not “wholly surrounded” by city, 
as required by this section, was without 
merit since “wholly surrounded,” as used 
in this section, does not mean city prop- 
erty must also be wholly contiguous to 
such property, rather it means that tract 
is so located that it is impossible to reach 
it without crossing city property. Calvert 
v. City of Great Falls, 154 M 2138, 462 
P 2d 182. 


OF CITIES AND TOWNS AND ADDITIONS THERETO 


(Repealed—Section 20, Chapter 500, Laws of 1973) 


11-601 to 11-614.2, 11-615, 11-616. 
Repeal 


Sections 11-601 to 11-614.2, 11-615, 11- 
616. (See. 1, p. 39, LL. 1883; See. 1; p. 226, 
L. 1889; Sees. 5000 to 5013, Pol. C. 1895; 
sees.. 1to.6, Ch... 119; Li 1917; See. 1,.Ch; 
48, L. 1921; Sec. 1, Ch. 64, L. 1933; Sec. 
He Ch. pSsr lf 959: See.p1 j= Chei20, 4.119435 


(4980 to 4994) 


Repealed. 


Sec« 13° Ch." 180, ¢lia 1940; See. Che 200, 
Lt 1947: "Sec. “1; Che 227, e-19477 See. 15 
Ch, 82,\ 0.01953; ‘Seevly Ch. 152, Li1961; 
Sees. 1, 2, Ch. 295, L. 1969; See. 1, Ch. 19, 
L. 1971), relating to plats of cities and 
towns and additions thereto, were re- 
pealed by Sec. 20, Ch. 500, Laws 1973. 


CHAPTER 7—OFFICERS AND ELECTIONS 


Section 
11-709. 
11-719. Oath and bonds—vacaney. 
11-721.1. Reeall of elective officers. 

11-725. 
11-727. 


11-709. 


Biennial elections in cities and towns—terms of office. 


Salaries and qualifications of mayor and alderman. 
Compensation of justices of the peace acting as police judge. 


(5003) Biennial elections in cities and towns—terms of ofiice. 


On the first Tuesday of April of every second year a municipal election 
must be held, at which the qualified electors of each town or city must 
elect the officers of the city as defined in section 11-701 whose terms of 
office will expire, with aldermen to be voted for by the wards they re- 
spectively represent; the mayor to hold office for a term of four (4) years, 
and until the qualification of his successor; and each alderman so elected 
to hold office for a term of four (4) years, and until the qualification of 
his successor; and also in cities of the first, second and third class, a 
police judge and a city treasurer, who shall hold office for a term of four 
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(4) years, and until the qualification of their successors; provided, how- 
ever, that in the election to be held the first Tuesday of April, 1973, one 
alderman from each ward will be elected for a term of two (2) years and 
one alderman from each ward will be elected for a term of four (4) years, 
and in the next succeeding election and thereafter, one alderman from 
each ward will be elected for a four (4) year term. The city council shall 
by resolution determine which office of alderman in each ward shall be for 
a term of two (2) years and which for four (4) years at the election to be 
held on the first Tuesday of April, 1973. 


History: Ap. p. Sec. 4, p. 122, L. 1893; 
amd. Sec. 4748, Pol. C. 1895; re-en. Sec. 
8224, Rev. C. 1907; re-en. Sec. 5003, R. C. 
M. i921; amd. Sec. 1, Ch. 60, L. 1935; 
amd. Sec. 1, Ch. 193, L. 1971; amd. Sec. 
1, Ch. 343, L. 1971. 


Compiler’s Notes 


This section was amended twice in 1971, 
once by Ch. 193 and onee by Ch. 343. 
Neither amendatory act referred to or in- 
corporated the changes made by the other. 
Chapter 193 was approved on March 3, 
1971, and Ch. 343 on March 15, 1971, s 
that Ch. 343 governs to the extent that 
they conflict. The only conflict appears to 
be in the language added by Ch. 193, 
which referred in two places to the elec- 
tion “to be held on the first Monday of 
April, 1973.” The compiler has therefore 
made a composite section embodying the 
changes made by both amendatory. acts 
but substituting “Tuesday” for “Monday” 
in the language added by Ch. 193. 


11-716. (5010) Repealed. 

Repeal 

Section 11-716 (See. 4755, Pol. C. 1895; 
See: 5, Ch. 76, Li. 1961), relating’ to’ resi- 
11-717. (5011) 


Compiler’s Notes 
Section 23-601, referred to ‘in this sec- 


Amendments 


Chapter 193, Laws of 1971, subaiit nies 
“the officers of the city as defined in 
section 11-701 whose terms of office will 
expire, with aldermen” after “must elect” 
for “a mayor and two aldermen from each 
ward”; increased all terms of office from 
two years to four years; substituted the 
proviso at the end of the first sentence 
for a proviso relating to 1936 elections; 
and added the second sentence. 

Chapter 343, Laws of 1971, substituted 
“Tuesday” for “Monday” in the beginning 
of the first sentence; deleted the proviso 
relating to 1936 elections at the end of 
the first sentence; and made a minor 
change in style. 


Effective Date 


Section 2 of Ch. 193, Laws 1971 read 
“This act is effective on December 31, 
1972.” 


deney requirements for électors, was re- 
pealed by See. 2, Ch. 40, Laws 1973. 


Election judges and clerks—voting places. 


tion, was repealed by Sec. 248, 


Ch. 368, 
Laws 1969. 


11-719. (5013) Oath and bonds—vacancy. Each officer of a city or 
town must take the constitutional oath of office, and such as may be re- 
quired to give bonds, file the same, duly approved, within ten days after 
receiving notice of his election or appointment; or, if no notice be received, 
then on or before the date fixed for the assumption by him of the duties 
of the office to which he may have been elected or appointed, but if anyone, 
either elected or appointed to office, fails for ten days to qualify as re- 
quired by law, or enter upon his duties at the time fixed by law, then such 
office becomes vacant; or if any officer absents himself from the city or 
town continuously for ten days without the consent of the council, or openly 
neglects or refuses to discharge his duties, such office may be by the council 
declared vacant; or if any officer removes from the city or town, or any 
alderman from his ward, such office must be by the council declared vacant. 
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History: En. Sec. 4758, Pol. C. 1895; Amendments 
re-en Sec. 3234, Rev. C. 1907; re-en, Sec. The 1973 amendment inserted “constitu- 
5013, R. C. M. 1921; amd. Sec. 1, Ch. 7, tional” before “oath of office” near the 
L. 1973. beginning of the section. 


11-721. (5015) Vacancies—how filled—removal of officer. 
Cross-References 


Filling vacancies in municipal offices 
after enemy attack, sees, 82-3804, 82-3805. 


11-721.1. Recall of elective officers. (1) The holder of any elective 
office under a mayor-council form of municipal government may be re- 
moved at any time by the electors qualified to vote. The procedure to ef- 
fect the removal of an incumbent of an elective office shall be as follows: 
A petition signed by twenty-five per cent (25%) of all qualified electors 
registered for the last preceding general municipal election, demanding 
an election for recall of the person sought to be recalled, shall be filed with 
the city clerk, which petition shall contain a general statement of the 
grounds for which the removal is sought. The signatures to the petition 
need not be appended to one paper, but each signer shall add to his signa- 
ture his place of residence, giving the street and number. One of the 
signers of such paper shall make oath before an officer competent to 
administer oaths that the statements therein are true as he believes, and 
that each signature to the paper appended is the genuine signature of the 
person whose name it purports to be. 

(2) Within ten (10) days from the date of filing such petition the city 
clerk shall examine, and from the voters’ register ascertain whether or 
not said petition is signed by the requisite number of qualified electors, 
and, if necessary, the council shall allow him extra help for that purpose; 
and he shall attach to said petition his certificate, showing the result of 
said examination. If, by the clerk’s certificate, the petition is shown to be 
insufficient, it may be amended within ten (10) days from the date of 
said certificate. The clerk shall, within ten (10) days after such amend- 
ment, make like examination of the amended petition, and if his certificate 
shall show the same to be insufficient, it shall. be returned to the person 
filing the same; without prejudice, however, to the filing of a new petition 
to the same effect. If the petition shall be deemed to be sufficient, the 
elerk shall submit the same to the council without delay. If the petition 
shall be found to be sufficient, the council shall order and fix a date for 
holding said election, not less than seventy (70) days nor more than eighty 
(80) days from the date of the clerk’s certificate to the council that a 
sufficient petition is filed. 

(3) The council shall make, or cause to be made, publication of notice 
and all arrangements for holding such election, and the same shall be 
conducted, returned, and the result thereof declared, in all respects as are 
other elections. 

(4) Any vacancy created as a result of such recall election shall be 
filled as prescribed in section 11-721, R.C.M. 1947. 


History: En. Sec. 1, Ch. 329, L. 1971. tive officers of cities and towns under a 


r mayor-couneil form of government, 
Title of Act 


An act to provide for removal of elec- 
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11-725. (5019) Salaries and qualifications of mayor and alderman. The 
maximum annual salary of a mayor must be fixed by ordinance in all 
classes of cities. No person shall be elected to the office of mayor or alder- 
man in any city or town who is not a resident and freeholder within 


the limits of the city or town. 


History: En. Sec. 4764, Pol. C. 1895; re- 
en. Sec. 3240, Rev. C. 1907; amd. Sec. 1, 
Ch. 111, L. 1913; re-en. Sec. 5019, R. C. M. 
1921; amd. Sec. 1, Ch. 50, L. 1943; amd. 
Sec. 1, Ch. 188, L. 1949; amd. Sec. 1, Ch. 
115;°G.-1951; amd. ‘Sec. 1,°Ch.76, GL. 1953; 
amd. Sec. 1, Ch. 170, L. 1955; amd. Sec. 
1, Ch. 179, L. 1961; amd. Sec. 1, Ch. 142, 
L. 1963; amd. Sec. 1, Ch. 158, L. 1965; 
amd. Sec. 1, Ch. 224, L. 1967; amd. Sec. 
1, Ch. 297, L. 1969. 


Amendments 


The 1969 amendment inserted “maxi- 
mum” before “annual salary” and “in all 
classes of cities” after “ordinance” in the 
first sentence; deleted specific maximum 
salaries for mayors of first, second and 
third class cities; in the former second 
paragraph, deleted requirement that salar- 
ies of aldermen be fixed by ordinance and 
specific maximum salaries for alderman 
of first, second and third class cities, 


making the last sentence of the former 
second paragraph the present last sentence. 


11-727. (5021) Compensation of justices of the peace acting as police 
judge. In towns, the council may designate a justice of the peace of the 
county in which the town is situated to act as police judge, and may by 
ordinance fix his compensation for his services, not exceeding one hundred 
dollars per annum, and the justices of the peace so designated must act as 
a police judge in all cases arising out of a violation of ordinances where 
the town is a party. 


History: En. Sec. 4766, Pol. ©. 1895; 
re-en, Sec. 3242, Rev. C. 1907; re-en. Sec. 
5021, R. C. M. 1921; amd. Sec. 5, Ch. 491, 
L. 1973. 


Amendments 


The 1973 amendment 
“county” for “township.” 


substituted 


CHAPTER 8—EXECUTIVE POWERS—MAYOR—CLERK—TREASURER— 
CHIEF OF POLICE AND ATTORNEY 


Section 
11-802.1. Strong mayor form of government authorized. 
11-802.1. Strong mayor form of govenrment authorized. (1) The 


qualified electors of any city or town in this state may, in the manner pro- 
vided in Title 11, chapter 11, cause an ordinance to be adopted which has 
as its subject the vesting of any or all of the following powers with the 
office of mayor of such city or town: 

(a) To appoint and remove, without consent of the council, all non- 
elective officers of the city or town. 

(b) To exercise absolute control over all departments and divisions of 
the city or town created in this title, or that may be created by the council. 

(c) To appoint one (1) or more administrative assistants to assist him 
in the direction of the operations of the various city departments and agen- 
cies. The administrative assistants shall be answerable solely to the mayor. 

(d) To be solely responsible for the preparation of the annual budget 
in compliance with the procedures set forth in chapter 14 of this title. 

(e) To appoint a budget and finance director whose functions shall 
include the preparation of the annual municipal budget under the direction 
of the mayor. The budget and finance director shall be answerable solely 
to the mayor and shall serve at his pleasure. 
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11-951 


(2) If any ordinance duly adopted in accordance with this section is in 
conflict with sections 11-801 or 11-802 above, the provisions of this section 


shall prevail. 
History: 

L. 1973. 
Title cf Act 


An act to allow the qualified electors 
of any city or town in the state to adopt 


11-806. 


Cross-References 


Examiner’s functions transferred, sec. 
82A-903 (38) (e). 


En. 11-802.1 by Sec. 1, Ch. 359, 


a strong mayor form of municipal govern- 
ment; creating a new section to be num- 
bered 11-802.1; and partially implement- 
ing article XI, section 3 of the Montana 
constitution of 1972. 


(5033.1) Financial statement of city or town—contents, etc. 


CHAPTER 9—POWERS OF CITY AND TOWN COUNCILS 


Section 
11-951. 


Poll tax—limitation on amount—work for failure to pay. 


11-964.1. City or town authorized to sell or trade property to county or political sub- 
division—resolution and notice of intent. 

11-964.2. City or town authorized to obtain property by trade or purchase from county 
or political subdivision—appraisal unnecessary. 


ineurred—limitation—additional 


indebtedness for sewer or water system—procuring water supply and system 


Creation of special improvement ee eee payable in 


11-966. Purposes for which indebtedness may be 
—jurisdiction of public works appurtenances, 

11-982. 
warrants—interest on warrants. 

11-905. (5039.4) Building or hiring and lighting, etc. 


Installment Contracts 


City can finance construction of munic- 
ipal buildings by installment contract un- 
der section 11-1202 as well as by bond is- 


11-932. 
Gasoline Within Three-Mile Limit 


Ordinance regulating installation and use 
of coin-operated gasoline dispensing de- 
vices located outside, but within three 


11-935. 


Provision of Specific Penalty 


Defendant, who was convicted for main- 
taining public nuisance, was improperly 
sentenced to jail under section 11-950, 


11-950. 


Imposition of Jail Sentence 


Defendant, who was convicted for main- 
taining public nuisance, was improperly 
sentenced to jail under this section since 


11-951. 


pay. The city or town council has power: 


sue or borrowing under section 11-966. 
Greener v. City of Great Falls, 157 M 376, 
485 P 2d 932. 


(5039.29) Regulation of explosives and inflammable material. 


miles of city limits was proper exercise 
of city’s authority under statute. State 
ex rel. Pat ‘Griffin Co. v. City of. Butte, 
151 M 546, 445 P 2d 739. 


(5039.32) Abatement of and regulation concerning nuisances. 


since this section provides specific penalty 
for nuisance which does not include im- 
prisonment. City of Billings v. Trenka, 
155 M 27, 465 P 2d 838. 


(5039.47) Penalties for violations of ordinances—limitations. 


section 11-935 provides specific penalty for 
nuisance which does not include impris- 
onment. City of Billings y. Trenka, 155 
M 27, 465 P 2d 838. 


(5039.48) Poll tax—limitation on amount—work for failure to 


To levy and collect annually 


from each able-bodied resident of the city or town, between the ages of 
eighteen (18) and forty-five (45) years, a poll tax not exceeding three 
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dollars ($3) per capita; and in case of failure or refusal of any person 
within the prescribed age to pay said tax, to provide by ordinance that 
the person failing or refusing must work one day on the public streets of 


the city. 
History: En. Subd. 49, Sec. 5039, R. C. M. Amendments 
1921; amd. Sec. 1, Ch. 115, L. 1925; amd. The 1971 amendment deleted the word 


Sec..1, Ch. 20, L. 1927; amd. Sec. 9, Ch. <‘“maje” after “able-bodied” near the be- 


240, L. 1971; amd. Sec. 10, Ch. 94, L. ginning of the section; reduced the mini- 
1973. See also history of section 11-901. mum age from 21 to 19 years; and made 


minor changes in style. 
The 1973 amendment reduced the mini- 
mum age from nineteen to eighteen years. 


11-958. (5039.55) Repealed. 


Repeal power of city and town councils to estab- 

Seetion 11-958 (Subd. 56, Sec. 5039, lish standard weights and measures was 
R. C. M. 1921; Sec. 1, Ch. 115, L. 1925; Tvepealed by See. 43, Ch. 99, Laws 1969. 
Sec. 1, Ch. 20, L. 1927), relating to the 


11-964.1. City or town authorized to sell or trade property to county 
or political subdivision—resolution and notice of intent. A city or town 
upon first passing a resolution of intent to do so and upon giving notice 
of such intent by publication once a week for three (3) weeks in a news- 
paper published in such city or town or county in which located, shall 
have power to sell or trade, as the interests of its inhabitants require, any 
property, however held or acquired, which is not necessary for the conduct 
of the city or town business, to any county or political subdivision, without 
an ordinance, public notice, public auction, bids, or appraisal; proceeds, if 
any, shall be distributed according to law. Such transactions shall be made 
by resolution of councils or commissions involved and entered in the 
minutes of the regular or special meetings. 

History: En. Sec. 1, Ch. 301, L. 1969. to sell or trade property to any county 

: or political subdivision; and to provide 

Title of Act 


for the purchase thereof, by a city or 
An act to permit cities or towns power town without appraisal. 


11-964.2. City or town authorized to obtain property by trade or pur- 
chase from county or political subdivision—appraisal unnecessary. A city 
or town shall have power to trade with, or purchase from, any county or 
political subdivision such property without an appraisal of the property 
traded or purchased. 


History: En. Sec. 2, Ch. 301, L. 1969. purchase property, secs. 16-1007.1 and 16- 


1009.1. 
Cross-References 


Counties authorized to sell, trade or 


11-966. (5039.63) Purposes for which indebtedness may be incurred— 
limitation—additional indebtedness for sewer or water system—procuring 
water supply and system—jurisdiction of public works appurtenances. The 
city or town council has power: (1) To contract an indebtedness on behalf 
of a city or town, upon the credit thereof, by borrowing money or issuing 
bonds for the following purposes, to wit: Erection of public buildings, con- 
struction of sewers, sewage treatment and disposal plants, bridges, docks, 
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wharves, breakwaters, piers, jetties, moles, waterworks, reservoirs and 
reservoir sites, lighting plants, supplying the city or town with water by 
eontract, the purchase of fire apparatus, street and other equipment, the 
construction or purchase of canals or ditches and water rights for supplying 
the city or town with water, building, purchasing, constructing and main- 
taining devices intended to protect the safety of the public from open 
ditches carrying irrigation or other water, to acquire, open and/or widen 
any street and to improve the same by constructing, reconstructing and 
repairing pavement, gutters, curbs and vehicle parking strips and to pay 
all or any portion of the cost thereof, and the funding of outstanding war- 
rants and maturing bonds; provided, that the total amount of indebtedness 
authorized to be contracted in any form, including the then existing in- 
debtedness, must not, at any time, exceed five per centum (5%) of the 
total value of the taxable property of the city or town, as ascertained by 
the last assessment for state and county taxes; provided, that no money 
must be borrowed on bonds issued for the construction, purchase, or secur- 
ing of a water plant, water system, water supply, sewage treatment and 
disposal plant, or sewerage system, until the proposition has been submitted 
to a vote and the majority vote cast in favor thereof; and, further provided, 
that an additional indebtedness shall be incurred, when necessary, to con- 
struct a sewerage system or procure a water supply for the said city or 
town, which shall own or control said water supply and devote the revenue 
derived therefrom to the payment of the debt. 

(2) The additional indebtedness authorized, including all indebtedness 
theretofore contracted, which is unpaid or outstanding, for the construction 
of a sewerage system, or for the procurement of a water supply, or for both 
such purposes, shall not exceed in the aggregate ten per centum (10%) 
over and above the five per centum (5%) heretofore referred to, of the 
total valuation of the taxable property of the city or town as ascertained 
by the last assessment for state and county taxes; and, provided further, 
that the above limit of five per centum (5%) shall not be extended, ate 
the question shall have been submitted to a vote and carried in the: affirn 
ative by a vote of the majority of the electors who vote upon such saree 

(3) and (4). * * * [Same as parent volume. ] 

History: En. Subd. 64, Sec. 5039, R. C. 


M. 1921; amd. Sec. 1, Ch. 115, L. 1925; 
amd, Sec. 1, Ch. 20, L. 1927; amd. Sec. 1, 
Ch, 35, L. 1947; amd. Sec. 1, Ch. 152, L. 
1953; amd. Sec. 1, Ch. 34, L. 1955; amd. 
Sec. 1, Ch. 38, L. 1959; amd. Sec. 1, Ch. 
158, L. 1963; amd. Sec. 1, Ch. 100, L. 1973. 
See also history of section 11-901. 


Amendments 

The 1973 amendment deleted from the 
first proviso to subdivision (1) a clause 
defining “value of the taxable property” 
in the same sense as in section 6 of article 
XIII of the 1889 constitution; deleted “of 
the taxpayers affected thereby” following 


11-980. 
Cross-References 
Printing defined, sec. 19-103.1. 


(5039.77) Printing contract. 


“vote” in the second proviso to subdivi- 
sion (1) and again in the proviso. to :sub- 
division (2); and made minor changes in 
phraseology. 


Installment Contracts 


City can finance construction of munici- 
pal buildings by installment contract ‘un- 
der section 11-1202 as well as by bond 
issue or borrowing under this section and 
has implied power to allocate proportion- 
ate share of cost of construction among 
various city departments using the facil- 
ity. Greener v. City of Great Falls, 157 M 
376, 485 P 2d 932. 
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11-982. (5039.79) Creation of special improvement districts—assess- 
ments—expenses payable in warrants—interest on warrants. The city or 
town council has power: To create special improvements districts, desig- 
nating the same by number; to extend the time for payment of assess- 
ments levied upon such districts for the improvements thereon for a pe- 
riod not exceeding twenty (20) years; to make such assessments payable 
in installments, and to pay all expenses of whatever character incurred in 
making such improvements with special improvement warrants. 


History: En. Subd. 80, Sec. 5039, R.C.M. Amendments 
1921; amd. Sec. 1, Ch. 115, L. 1925; amd. The 1971 amendment deleted from the 
Sec. 1, Ch. 20, L. 1927; amd. Sec. 11, Ch. ond of the section “which warrants shall 
234, L. 1971. See also history of section bear interest at a rate not to exceed six 
11-901. per centum per annum”; and made a minor 
change in style, 


CHAPTER 10—POWERS OF CITY AND TOWN COUNCILS (continued) 


Section 

11-1001. Authorization of cities and towns to furnish water and sewage service to in- 
dustries and to persons without city limits—rates—penalty for violations. 

11-1024. Group insurance for all departments, bureaus, boards, commissions and 
agencies of the state of Montana, county, city, and town officers and em- 
ployees—authority—approval of employees—limit on contributions. 


11-1001. (5040.1) Authorization of cities and towns to furnish water 
and sewage service to industries and to persons without city limits—rates 
—penalty for violations. (1) The city or town council of any city or 
town within the state of Montana, that owns and operates a municipal 
water system and/or a municipal sewage system, to furnish water and/or 
Sewage services to the inhabitants of such city or town, as a public utility, 
shall, in addition to all other powers, have power to furnish water from 
such water system and sewage services from such sewage system, to any 
person, factory or other industry, located within the corporate limits of 
such city or town, or to any person, factory or other industry located 
outside the corporate limits of such city or town, at reasonable rates filed 
by the city or town council and approved by the public service commission 
[provided that delivery of water and delivery of sewage services by any 
such city or town] to or for the use of any person, factory or other industry 
located outside the corporate limits of such city or town shall be made 
within, or at the boundary line of the corporate limits of such city or town, 
or from any existing water line or sewer line of such city or town located 
outside of the corporate limits of such city or town, except as hereinafter 
provided. 


(2) The city council of any city within the state of Montana that 
owns and operates a municipal water system and/or a municipal sewer 
system to furnish water and sewer services to the inhabitants of such city, 
as a public utility, shall, in addition to all other powers, have power to 
furnish water from such water system and sewage services from such 
sewer system to the inhabitants or to any person, factory, industry or 
producer of farm or other products located outside of the corporate limits 
of such city, at reasonable rates filed by the city or town council and ap- 
proved, when otherwise required by statute, by the public service commis- 
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sion and such city council is further empowered to make collections for 
furnishing water and sewer services in the same manner as collections are 
made within the corporate limits. 

(3) Any person, firm or corporation residing either inside or outside 
of the corporate limits of a city owning a municipal water system and/or 
a municipal sewer system which furnishes water or sewer services as a 
publie utility, who shall willfully turn on the water or sewer line 
after the same shall have been shut off by or under the direction of the 
said city for nonpayment of water charges or sewer charges, or who shall 
unlawfully take water from such water system or shall unlawfully make 
use of such sewer system shall be guilty of a misdemeanor. 

(4) Any person, firm or corporation receiving water or sewer service 
outside of incorporated city lmits may be required by the city or town 
as a condition to initiate such service to consent to annexation of the 
tract of property served by the city or town. The consent to annexation 
is limited to that tract or parcel or portion of tract or parcel that is clearly 
and immediately and not potentially being serviced by the said water or 
sewer service. 


History: En. Sec. 1, Ch. 71, L. 1925; 
amd. Sec. 1, Ch. 134, L. 1929; amd. Sec. 
1, Ch. 6, L. 1955; amd. Sec. 1, Ch. 63, L. 
1957; amd. Sec. 1, Ch. 194, L. 1961; amd. 
Sec. 1, Ch. 229, L. 1971. 


added subsection (4); and made minor 
changes in punctuation. 


Duty of City 
City which undertook pursuant to this 


section to furnish water to individuals 
Amendments and businesses outside city limits could 
The 1971 amendment inserted references not refuse service request of business 
to sewage systems, sewage services and within its service area. City of Polson v. 
sewer lines throughout the section; in- Public Service Commission, 155 M 464, 473 
serted “when otherwise required by stat- P 2d 508. 
ute” in the latter part of subsection (2); 


11-1020. Operation subject to Motor Carrier Act—exception. 


Compiler’s Notes 


Section 8-128, contained in the reference 
to sections 8-101 to 8-129 in this section, 


was repealed by See. 6, Ch. 6, Ex. Laws 
1969, 


11-1024. Group insurance for all departments, bureaus, boards, com- 
missions and agencies of the state of .Montana, county, city, and town 
officers and employees—authority—approval of employees—limit on con- 
tributions. All departments, bureaus, boards, commissions and agencies 
of the state of Montana, and all counties, cities and towns shall upon ap- 
proval by two-thirds (24) vote of the officers and employees of each such 
department, bureau, board, commission, agency, county, city and town, to 
enter into group hospitalization, medical, health including long-term dis- 
ability, accident and/or group life insurance contracts or plans for the 
benefit of their officers, employees and their dependents, and the respective 
administrative and governing bodies pay as part of the officers and em- 
ployees salary ten dollars ($10) per month for each officer and employee, 
and provided for employees of educational institutions whose employment 
contracts show at a minimum a full-time academic year of employment | 
such payment for insurance may be an amount equal to twelve (12) times 
the monthly rate, but may not exceed one hundred twenty dollars ($120) 
per year. 
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History: En. Sec. 1, Ch. 174, L. 1957; 
amd. Sec. 1, Ch. 83, L. 1965; amd. Sec. 1, 
Ch. 200, L. 1967; amd. Sec. 1, Ch. 220, i. 
1969; amd. Sec. 1, Ch. 382, L. 1971. 


Amendments 


The 1968 amendment made the group 
insurance program mandatory, deleted pro- 
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The 1971 amendment inserted “inelud- 
ing long-term disability” after “health”; 
inereased the employer contribution from 
$7.50 to $10 per employee per month; 
added the proviso; and made a minor 
change in punctuation. 


Repealing Clause 


Section 2 of Ch. 220, Laws 1969 read 
“Section 2 of chapter 200, Laws of Mon- 
tana, 1967, is repealed.” 


vision for payment of one-half of total 
premium not to exceed $7.50 per month 
and made payment of that amount manda- 
tory; and deleted a proviso dealing with 
budget aspects of premiums. 


CHAPTER 11—ORDINANCES—INITIATIVE AND REFERENDUM 


Section 
11-1102. Ordinances—how prepared. ; 
11-1102. (5056) Ordinances—how prepared. (1). * * * [Same as par- 


ent volume. | 

(2) The governing body of an incorporated city or town may adopt 
technical building, zoning, health, electrical, fire, and plumbing codes in 
whole or in part by reference. At least fifteen (15) days prior to final 
action by a governing body of the city or town, notice of intent to adopt 
a technical code in whole or in part by reference shall be published in a 
newspaper of general circulation in the city or town and three (8) copies 
of the code, or part to be adopted, shall be filed with the clerk of the city 
or town for inspection by the public. 

(3) and (4). * * * [Same as parent volume. | 


History: En. Sec. 4805, Pol. C. 1895; Amendments 
re-en. Sec. 3265, Rev. C. 1907; re-en. Sec. The 1969 amendment inserted “fire,” be- 
5056, R. C. M. 1921; amd. Sec. 1, Ch. 38, fore “and plumbing codes” in subsection 
L. 1967; amd. Sec. 1, Ch. 231, L. 1969. (2). . 


CHAPTER 12—CONTRACTS AND FRANCHISES 
Section 


11-1202. Awarding contracts—advertisements—limitations—installments—sales of sup- 


plies—construction of buildings—purchases from government agencies— 
exemptions. 
11-1202.1. Division of contracts to circumvent bidding procedures prohibited. 


11-1202. » (5070) Awarding contracts—advertisements—limitations—in- 
stallments—sales of supplies—construction of buildings—purchases from 
government agencies—exemptions. All contracts for the purchase of any 
automobile, truck, or other vehicle or road machinery, or for any other 
machinery, apparatus, appliances, or equipment, or for any materials or 
supplies of any kind, or for construction for which must be paid a sum 
exceeding four thousand dollars ($4,000), must be let to the lowest re- 
sponsible bidder after advertisement for bids; provided that no contract 
shall be let extending over a period of five (5) years or more without 
first submitting the question to a vote of the taxpaying electors of said 
city or town. Such advertisement shall be made in the official newspaper of 
the city or town, if there be such official newspaper, and if not it shall 
be made in a daily newspaper of general circulation published in the 
city or town, if there be such, otherwise by posting in three (3) of the 
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most public places in the city or town. Such advertisement if by publi- 
cation in a newspaper shall be made once each week for two consecutive 
weeks and the second publication shall be made not less than five (5) days 
nor more than twelve (12) days before the consideration of bids. If such 
advertisement is made by posting, fifteen (15) days must elapse, including 
the day of posting, between the time of the posting of such advertisement 
and the day set for considering bids. The council may postpone action 
as to any such contract until the next regular meeting after bids are re- 
ceived in response to such advertisement, may reject any and all bids 
and readvertise as herein provided. The provisions of this section as to ad- 
vertisement for bids shall not apply upon the happening of any emergency 
caused by fire, flood, explosion, storm, earthquake, riot or insurrection, or 
any other similar emergency, but in such case the council may proceed 
in any manner which, in the judgment of three-fourths (84) of the mem- 
bers of the council present at the meeting, duly recorded in the minutes 
of the proceedings of the council by aye and nay vote, will best meet the 
emergency and serve the public interest. Such emergency shall be de- 
clared and recorded at length in the minutes of the proceedings of the 
council at the time the vote thereon is taken and recorded. 

When the amount to be paid under any such contract shall exceed 
four thousand dollars ($4,000) the council may provide for the payment 
of such an amount in installments extending over a period of not more 
than five (5) years; provided that when such amount is extended over a 
term of two (2) years at least forty per centum (40%) thereof shall be 
paid the first year and the remainder the second year, and when such 
amount is extended over a term of three (3) years, at least one-third (14) 
thereof shall be paid each year, and if such amount is extended over a 
term of four (4) years, at least one-fourth (14) is to be paid each year, 
and if such amount is extended over a term of five (5) years, at least one- 
fifth (1/5) is to be paid each year; provided that at the time of entering 
into such contract, there shall be an unexpended balance of appropriation 
in the budget for the then current fiscal year available and sufficient to 
meet and take care of such portion of the contract price as is payable dur- 
ing the then current fiscal year, and the budget for each following year, in 
which any portion of such purchase price is to be paid, shall contain an 
appropriation for the purpose of paying the same. 

Old supplies or equipment may be sold by the city or town to the 
highest responsible bidder, after calling for bid purchasers as herein set 
forth for bid sellers, and such city or town may trade in supplies or old 
equipment on new supplies or equipment at such bid price as will result 
in the lowest net price. 

Also a city or town may, without bid, when there are sufficient funds 
in the budget for supplies or equipment, purchase such supplies or equip- 
ment from government agencies available to cities or towns when the same 
can be purchased by such city or town at a substantial saving to such city 
or town. 

All necessary contracts for professional, technical, engineering and legal 
services are excluded from the provisions of this act. 


History: En. Sec. 1, Ch. 48, L. 1907; R. C. M. 1921; amd. Sec. 1, Ch. 22, L. 
Sec. 3278, Rev. C. 1907; re-en. Sec. 5070, 1927; amd. Sec. 1, Ch. 18, L. 1939; amd. 
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Sec. 1, Ch. 59, L. 1941; amd. Sec. 1, Ch. 
153, L. 1947; amd. Sec. 1, Ch. 1389, L. 
1949; amd. Sec. 1, Ch. 220, L. 1959; amd. 
Sec. 1, Ch. 26, L. 1963; amd. Sec. 1, Ch. 
121, LL. 1969; amd. Sec. 1, Ch. 371, L. 
1971. 


Amendments 


The 1969 amendment, in the first para- 
graph, substituted “for the purchase of 
any automobile * * * a sum exceeding two 
thousand five hundred dollars ($2,500)” for 
“for work, or for supplies, or for material, 
or for the construction of any building, 
for which must be paid a sum exceeding 
one thousand dollars ($1,000.00)” and 
raised the maximum duration of a con- 
tract to be let without a vote from three 
to five years; in the second paragraph, 
substituted “two thousand five hundred 
dollars ($2,500.00)” for “one thousand 
dollars ($1,000.00), inserted “an” before 
“amount,” raised the maximum term of 
installments from three to five years, and 
inserted “and if such amount is extended 
* * * term of five (5) years * * * paid each 
FOOL 5)? 

The 1971 amendment deleted “of any 
building” after ‘construction’ in the 
first sentence of the first paragraph; in- 
creased the minimum contract amounts 
specified in the first and second para- 


CITIES AND TOWNS 


graphs from $2,500 to $4,000; and made 
a minor change in phraseology. The final 
paragraph of the section was omitted from 
the 1971 act; however, the Montana su- 
preme court held in Morrison-Maierle, Inc. 
v. City of Forsyth, — M —, 500 P 2d 
395, that deletion of that paragraph was 
not within the title of the 1971 act and 
that omission thereof was unconstitutional. 


Installment Contracts 


This section expressly authorizes an 
alternate method of financing construction 
of municipal buildings to that of borrow- 
ing or a bond issue, namely by installment 
contract. Greener v. City of Great Falls, 
157 M 376, 485 P 2d 932. 


Professional Services 


Senate Bill 288, Chapter 371, Laws of 
1971, which amended this section, title of 
which was “An act amending section 11- 
1202, RCM 1947, to increase the monetary 
limitation on purchases,’ and eliminated 
last paragraph of this section excepting 
from bid requirements contracts for pro- . 
fessional, technical, engineering and legal 
services, without reference thereto in title 
of bill, was in violation of article IV, 
section 23, Montana constitution. Morrison- 
Maierle, Inc. v. City of Forsyth, — M 
—, 500 P 2d 395. 


11-1202.1. Division of contracts to circumvent bidding procedures pro- 


hibited. Whenever any law of this state provides a hmitation upon the 
amount of money that a city or town can expend upon any public work 
or construction project without letting such public work or construction 
project to contract under competitive bidding procedures, a city or town 
shall not circumvent such provision by dividing a public work or construc- 
tion project or quantum of work to be performed thereunder which by its 
nature or character is integral to such public work or construction project, 
or serves to accomplish one of the basic purposes or functions thereof, into 
several contracts, separate work orders or by any similar device. 
History: En. Sec. 1, Ch. 183, L. 1971. 


Title of Act 


of a contract fur a public work or con- 
struction projeet under certain cireum- 
stances by dividing a public work or 
construction into several con- 


An act to provide that a city or town 
shall not cireumvent any competitive bid- 
ding procedures with respect to the letting 


project 
tracts, separate work orders or similar 
devices. 


CHAPTER 13—PRESENTATION AND PAYMENT OF CLAIMS— 
CITY WARRANTS 
Seetion 


11-1302. Allowance and payment of claims—eash basis. 


11-1307. City warrants—rate of interest. 
11-1310. Investment of city or town moneys in city or town warrants and approved 
securities, 
11-1302. (5079) Allowance and payment of claims—cash basis. All 


accounts and demands against a city or town must be submitted to the 
council, and if found correct, must be allowed and an order made that the 
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demand be paid, upon which the mayor must draw a warrant upon the 
treasurer in favor of the owner, specifying for what purpose and by what 
authority it is issued, and out of what funds it is to be paid, and the treas- 
urer must pay the same out of the proper fund; provided, however, that in 
case the total indebtedness of a city or town has reached the limit of five 
per cent (5%) of the value of taxable property therein, it shall be lawful 
for, and said city or town is hereby authorized and empowered, to there- 
after manage and conduct its business affairs on a cash basis and pay the 
reasonable and necessary current expenses of the city or town out of the 
cash in the city or town treasury and derived from its current revenues, 
under such restrictions and regulations as the city or town council may by 
ordinance prescribe; and in the event that payment be made in advance, 
the city or town shall have power to require a cash deposit as collateral 
security and indemnity, equal in amount to such payment, and may hold 
the same as a special deposit with the city treasurer, in package form, as 
a pledge for the fulfillment and performance of the contract or obligation 
for which said advance shall have been made; and provided, further, that 
before the payment of the current expenses above mentioned, the city or 
town council shall first set apart sufficient moneys to pay the interest upon 
its legal, valid, outstanding bonded indebtedness and any sinking funds 
therein provided for, and shall be authorized to pay all valid claims against 
funds raised by tax especially authorized by law for the purpose of paying 
such claims. 


History: En. Sec. 1, Ch. 30, L. 1903; 
re-en. Sec. 3287, Rev. C. 1907; re-en. Sec. 
5079, R. C. M. 1921; amd. Sec. 2, Ch. 100, 
L. 1973. 


Amendments 
The 1973 amendment substituted “five 


11-1305. (5080) 


Waterworks 

Municipalities’ liability arising from 
negligent construction, maintenance and 
operation of a waterworks system is the 
same as a private corporation or in- 
dividual, and the city is charged with 
exercising ordinary care in the perform- 
ance of its functions. Roberts Realty 
Corp. v. City of Great Falls, M —, 
500 P 2d 956. 


When Notice Not Necessary 
A municipality is charged with notice 


11-1307. 


(5081) City warrants—rate of interest. 


per cent (5%) of the value of taxable 
property therein” for “three per cent pro- 
vided ‘in section 6 of article XJII of the 
constitution of the state of Montana” in 
the first proviso. 


Defective highways and public works, etc. 


of what a reasonable inspection would 
disclose and jury was entitled to deter- 
mine that a more precise and reasonable 
manner of inspection would have dictated 
replacement of a water main and conse- 
quent avoidance of damage; notice is not 
necessary when defective condition of 
pipe is due to the direct act of the munici- 
pality or of those acting by its authority, 
including cases of defects in original con- 
struction. Roberts Realty Corp. v. City of 
Great Falls, — M —, 500 P 2d 956. 


When any warrant, 


drawn upon the treasurer of a city or town, pursuant to any ordinance or 
resolution or direction of the council of such city or town, is presented to 
the city or town treasurer for payment, and the same is not paid for want 
of funds, such treasurer must endorse thereon “Not paid for want of 
funds,” annexing the date of presentation, and sign his name thereto; 
and from that time until such warrant is called for payment the warrant 
shall bear interest at a rate fixed by ordinance. 
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History: En. Sec. 1, p. 75, L. 1897; re- Amendments 
en. Sec. 3284, Rev. C. 1907; re-en. Sec. The 1971 amendment deleted from the 
5081, R. C. M. 1921; amd. Sec, 12, Ch. 234, ond of the section “and not to exceed six 
L. 1971. . per cent per annum.” 


11-1310. Investment of city or town moneys in city or town warrants 
and approved securities. (1) Except as provided in subsection (2) of 
this section, whenever the city or town has under its control any moneys, 
for which there is no immediate demand, in any fund which, in the judg- 
ment of the city or town council, it would be advantageous to invest in 
city or town warrants, the city or town council is authorized in their 
discretion to direct the city or town treasurer to purchase legally issued 
eity or town general obligation warrants of the same city or town, there- 
after issued against funds in which there is not sufficient funds to. pay 
such city or town warrants at the time of issuance, and in ease of such 
purchase, the city or town council shall designate the fund or funds, to 
be so invested, and shall fix the amount thereof, and shall also designate 
the city or town warrant or warrants which are to be purchased by such 
funds. The city or town clerk shall thereupon cause to be attached to, or 
stamped, written or printed upon the warrants so ordered to be purchased 
a notice to the effect that the city or town will exercise its preference right 
to purchase such warrant. The city or town treasurer shall thereafter, 
when such city or town warrant is presented to him, purchase the same 
out of the proper fund as designated by the city or town council, and the 
warrant so purchased shall be registered as other city or town warrants, 
and bear interest as provided by law. When the designated amounts have 
been invested the city or town treasurer shall notify the city or town clerk. 

(2) Whenever the city or town has under its control any moneys real- 
ized from the sale of bonds, for which there is no immediate demand, 
which in the judgment of the city or town council it would be advantageous 
to invest in any time or savings deposits, United States certificates of in- 
debtedness, United States treasury notes or United States treasury bonds 
having a maturity date of one (1) year or less, the city or town council 
is authorized in their discretion to direct the city or town treasurer to make 
such investments. Interest earned from such investments, including interest 
on the sale of bonds accrued in the period between the date of issue and 
the time of purchase, shall be credited to the bond sinking fund of the 
eity or town. 


History: En. Sec. 1, Ch. 31, L. 1961; for “money” before “to pay such city or 
amd, Sec. 1, Ch. 10, L. 1963; amd. Sec. town warrants” in the first. sentence of 


2, Ch. 268, L. 1969. subsection (1); and inserted “including 
interest * * * time of purchase” in the 
Amendments last sentence of subsection (2). 


The 1969 amendment substituted “funds” 


CHAPTER 14—BUDGET SYSTEM FOR CITIES AND TOWNS 
Section : 
11-1414. Deposit in all-purpose fund of revenues from special sources supported. 


11-1403. (5083.3) Estimates of revenues and disbursements, etc. 
Cross-References 


Examiner’s functions transferred, sec. 
82.A-903(3) (f). 
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11-1411. (5083.10) State examiner to make rules and regulations, etc. 
Cross-References 


Examiner’s functions transferred, 
82A-903(3) (f). 


sec, 


11-1414, Deposit in all-purpose fund of revenues from special sources 
supported. Cities and towns making the all-purpose annual mill levy shall 
deposit into the all-purpose general fund all money received from other 
sources, including fees, charges and fines received from the operation of 
airports, libraries, swimming pools, parking lots, golf courses and any 
other operation supported in part or whole from an appropriation of the 


all-purpose levy, and not otherwise provided by law. 


History: En. Sec. 1, Ch. 131, L. 1973. 


Title of Act 


An act requiring cities and towns mak- 
ing the all-purpose levy to deposit money 


received from other sources in the all- 
purpose general fund and requiring that 
the provisions of the all-purpose levy 
statutes be construed in conjunction with 
the Municipal Budget Law. 


CHAPTER 16—JUDICIAL POWERS—POLICE COURTS 


Section 


11-1602. Jurisdiction of police courts. 


11-1602. (5088) Jurisdiction of police courts. The police court has 
concurrent jurisdiction with the justice of the peace of the following 
public offenses committed within the county: 

1. to 4. * * * [Same as parent volume. | 

5. Possession of beer or liquor by persons under the age of eighteen 
(18) years in violation of section 94-35-106.2. 

6. Selling, giving away or disposing of intoxicating liquor to minors 


in violation of section 94-35-106. 


The police court shall have no jurisdiction of any civil cause, except as 


provided in the next section. 


History: En. Sec. 4911, Pol. C. 1895; 
amd. Sec. 1, Ch. 16, L. 1903; re-en. Sec. 
3297, Rev. C. 1907; re-en. Sec. 5088, R. C. M. 
1921; amd. Sec. 1, Ch. 93, L. 1967; amd. 
Sec. 10, Ch. 240, L. 1971; amd. Sec. 11, 
Ch. 94, L. 1973. Cal. Pol. C. Sec. 4426. 


11-1603. 


Penalty Assessment on Fines 

Statute providing for penalty assess- 
ments in addition to fines was void for 
indirectly enlarging jurisdiction of justice 


Amendments 


The 1971 amendment reduced the age 
specified in subdivision 5 from 21 to 19 
years. 

The 1973 amendment reduced the age 
specified in subdivision (5) from nineteen 
to eighteen years; and made minor changes 
in style. 


(5089) Jurisdiction for violation of ordinances, etc. 


and police courts in terms of maximum 
fine which might be imposed. State ex 
rel. Sanders v. City of Butte, 151 M 171, 
44] P 2d 190. 


CHAPTER 18—POLICE DEPARTMENT, METROPOLITAN POLICE LAW 


Section 

11-1803. Terms of members of police force. 
11-1814. Qualifications of policemen. 
11-1815. Salary of chief of police. 
11-1817. 


and police reserves. 


Age restriction on policemen—not applicable to veterans, present members 
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11-1821. Payment of police reserves. 
11-1821.1. Police pension payments exempt from creditor process. 


11-1829. Trustees’ duties—auditing of fund—investment—report on retirement of 
policemen. 
11-1832. Minimum wage of police in first and second class cities. 


11-1832.2. Overtime compensation. 


11-1803. (5097) Terms of members of police force. All appointments 
to the police force must be appointed by the mayor or in those cities oper- 
ating under the commission-manager plan, the manager thereof, and con- 
firmed by the city council or commission, but no such appointment must be 
made, until an application for such position on the police force has been 
filed with the mayor or in those cities operating under the commission- 
manager plan, the manager thereof, and by him referred to the police 
commission, where such commission exists, and such applicant has success- 
fully passed the examination required to be held by such police commission, 
and a certificate from such police commission that the applicant has quali- 
fied for such appointment has been filed with the mayor or in those cities 
operating under the commission-manager plan, the manager thereof. Every 
applicant who has passed such examination and received such certificate 
must first serve for a probationary term of not more than one (1) year. 
At any time before the end of such probationary term, the mayor or 
in those cities operating under the commission-manager plan, the manager 
thereof, may revoke such appointment. After the end of such probationary 
period, and within thirty days thereafter, the appointment of such appli- 
cant must be submitted to the city council or commission, and if such 
appointment is confirmed by the city council or commission, such applicant 
becomes a member of the police force, and shall hold such position during 
good behavior, unless suspended or discharged as provided by law. 


THistory:”. En. Sec. 3, Ch, 136, is, 71907 - 


Sec. 3306, Rev. C. 1907; amd. Sec. 1, Ch. 
R. C. M. 
1921; amd. Sec. 2, Ch. 119, L. 1923; amd. 
Sec. 3, Ch. 152, L. 1947; amd. Sec. 1, Ch. 


198, L. 1921; re-en. Sec. 5097, 


Amendments 


The 1973 amendment extended the maxi- 
mum probationary term provided for by 
the second sentence from six months to 
one year. 


160, L. 1973. 


11-1814. (5106) Qualifications of policemen. The members of a police 
department of any city, at the time of their appointment under this act, 
shall not be less than twenty (20) years of age nor more than forty (40) 
years of age, provided, however, that any city council shall have the power 
by ordinances duly passed and approved to retire any police officer on half 
pay, who shall have arrived at the age of sixty-five (65) years, or who 
shall have served continuously as a police officer for a period of not less 
than twenty-five (25) years, or who shall have become incapacitated to 
perform the duties of his office by reason of injury or accident sustained 
while actually engaged in the performance of his duties as an officer. 


A polee officer must be a citizen of the United States, and meet the 
minimum qualifying standards for employment promulgated by the board 
of crime control. 


History: En. Sec. 12, Ch. 136, L. 1907; 
Sec. 3315, Rev. C. 1907; re-en. Sec. 5106, 
R. C. M. 1921; amd. Sec. 6, Ch. 119, L. 1923; 
amd. Sec. 1, Ch. 29, L. 1959; amd. Sec. 
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1, Ch. 47, L. 1971; amd. Sec. 1, Ch. 66, 
L. 1971; amd. Sec. 1, Ch. 56, L. 1973; amd. 
Sec. 1, Ch. 60, L. 1973. 


METROPOLITAN POLICE LAW 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 56 and once by Ch. 60. Neither 
amendatory act mentioned or entirely in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a composite 
section embodying the changes made by 
both amendments. 


Amendments 


Chapter 47, Laws of 1971, reduced the 
minimum appointment age for policemen 
from twenty-one to twenty years. 

Chapter 66, Laws of 1971, added to the 
second paragraph a proviso permitting the 
police commission to waive residency re- 
quirements. 

Chapter 56, Laws of 1973, deleted from 
the second paragraph provisions that a 
police officer “must have resided in the 
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state of Montana at least two years, and 
have been a resident of the city or town 
in which he is appointed at least six (6) 
months prior to such appointment, such 
qualifications also to apply to every officer 
on the eligible list, at the time he shall be 
transferred to the active list”; deleted the 
proviso added to the second paragraph by 
chapter 66, Laws of 1971; and made 
minor changes in style. 


Chapter 60, Laws of 1973, repeated the 
changes made in the second paragraph by 
Chapter 56; added “and meet the mini- 
mum qualifying standards for employment 
promulgated by the board of crime con- 
trol” at the end of the second paragraph; 
and deleted a third paragraph reading: 
“Hivery police officer must be able to speak 
and write understandingly the English 
language.” 


11-1815. (5107) Salary of chief of police. That from and after July 

1, 1969, the salary of the chief of police in cities of the first class shall not 
be less than six hundred fifty dollars ($650) per month for the first year 
of service, and thereafter of at least six hundred fifty dollars ($650) per 
month, plus one per cent (1%) of said minimum base monthly salary for 
each additional year of service up to and including the twentieth year of 
such additional service. Subject to such minimum the salary of the chief 
of police may be increased from time to time by the mayor, subject to the 
consent and approval of the council. 
History: En. Sec. 13, Ch. 136, L. 1907; 
Sec, 3316, Rev. C. 1907; re-en. Sec. 5107, 
R. C. M. 1921; amd. Sec. 1, Ch. 9, L. 


1951; amd. Sec. 1, Ch. 29, L. 1957; amd. 
Sec. 1, Ch. 356, L. 1969. 


Amendments 


The 1969 amendment substituted “1969” 
for “1957” and raised the minimum salary 
from $450 to $650 per month. 


11-1817. (5108.1) Age restriction on policemen—not applicable to vet- 
erans, present members and police reserves. The members of the police 
department on the active list of any city at the time of their appointment 
under this act shall not be less than eighteen (18) years of age, nor more 
than thirty-five (85) years of age, but this restriction shall not apply to 
any member of any present police department, nor to police reserves here- 
inafter provided for nor to honorably discharged persons who served in the 
armed forces of the United States in time of war, providing such time of 
service be not less than three (3) months. 

History: En. Sec. 1, Ch. 100, L. 1927; 
amd. Sec. 1, Ch. 16, L. 1929; amd. Sec, 1, The 1973 amendment reduced the mini- 
Ch. 120, L. 1929; amd. Sec. 1, Ch. 93, L. mum age for policemen from twenty-one 
1947; amd. Sec. 12, Ch. 94, L. 1973. to eighteen years; and made a minor 

change in style. 


Amendments 


11-1821. (5108.5) Payment of police reserves. (1) Whenever any 
policeman or officer shall from age or disability become transferred from the 
active list of the police officers of any city or town to the reserve list of 
the city or town, he shall thereafter be paid in monthly payments from the 
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funds in this act provided for, a sum equal to one-half the base salary, 
excluding overtime and payments in leu of sick leave and annual leave he 
Was receiving as an active officer computed on the highest salary received 
in any one month during the last year of active service; provided that 
after completing twenty (20) years or more of active service if a policeman 
or officer elects to serve an additional one (1) to ten (10) years then the 
payment from the police reserves fund shall be increased at the rate of one 
per cent (1%) per year of additional service up to a maximum of sixty per 
cent (60%) of the last year’s average salary received as a monthly com- 
pensation for services as an active member of the police department. 

(2) Upon the death of any policeman or any officer on the active list 
or reserve list of any city or town, his surviving dependent widow, if there 
be such a surviving widow, shall, as long as she remains his widow, be paid, 
from the police reserves’ fund, a sum equal to one-half the base salary, 
excluding overtime and payments in lieu of sick leave and annual leave he 
was receiving as an active officer computed on the highest salary received 
in any one month during the last year of active service prior to the date 
of his demise or prior to the date the policeman or officer passes to the 
police reserve list. No surviving widow shall be entitled to payments 
under the provisions of this act if she be fifteen (15) years younger than 
her husband, unless she shall have been married to and living with her 
husband for ten (10) years immediately preceding his death. If the police- 
man or officer leaves a dependent minor child, or dependent minor children, 
then upon the death of the policeman or officer, providing he leaves no 
surviving widow, or upon the death or remarriage of his widow, or if his 
widow be fifteen (15) years younger than her husband and shall not have 
been married to and living with her husband for the ten (10) years 
immediately preceding his death, then his surviving dependent minor child, 
or dependent children, collectively, if there be more than one (1) depend- 
ent minor child, shall be paid the same monthly payments as are herein 
provided to be paid to the surviving widow, until the minor child, or minor 
children, reach the age of eighteen (18) years or shall have married; pro- 
vided further that the payments herein provided for to be made to the 
beneficiaries shall not be made if the payments require an increase in the 
millage tax levy provided by section 11-1823, R.C.M. 1947. 


(3) Payments as herein provided for, to be made to the minor child or 
children of police officers shall be paid to the duly appointed, qualified and 
acting guardian of the child or children, for the use of the minor, until the 
minor shall have reached the age of eighteen (18) years or shall have mar- 
ried and in case there is more than one (1) minor child, upon each child 
reaching the age of eighteen (18) years the prorata payments to the child 
shall cease and shall be made to the remaining minor child or children 
until the youngest child reaches the age of eighteen (18) years or is mar- 
ried. 
(4) The term “policeman,” or “police officer,’ includes all those on the 
reserve list, as well as “active police,” “police officer,” and “patrolman,” or 
any of those terms. 


(5) Before any payments are made to any member of the police 
reserve, the governing body of the city shall, forthwith, determine the 
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eligibility of such member for payments and the amount thereof in accord- 


ance with the terms of this section. 


History: En. Sec. 5, Ch. 100, L. 1927; 
amd. Sec. 5, Ch. 120, L. 1929; amd. Sec. 
1, Ch. 15, L. 1939; amd. Sec. 1, Ch. 69, 
L. 1951; amd. Sec. 1, Ch. 45, L. 1953; 
amd. Sec. 1, Ch. 176, L. 1955; amd. Sec. 
1, Ch. 369, L. 1971; amd. Sec. i, Ch. 393, 
L. 1978. 


Amendments 


The 1971 amendment added the proviso 
to subsection (1). 

The 1973 amendment substituted “base 
salary, excluding overtime and payments 
in lieu of sick leave and annual leave he 
was receiving as an active officer com- 
puted on the highest salary received in 
any one month during the last year of 


ceiving during the year prior to the time 
he passed to the police reserve list”? im- 
mediately before the proviso to subsee- 
tion (1); substituted “one-half the base 
salary, excluding overtime and payments 
in lieu of sick leave and annual leave he 
was reeeiving as an active officer com- 
puted on the highest salary received in 
any one month during the last year of 
uctive service” for “one-half (14) the sal- 
ary such policeman or officer was receiy- 
ing during the year” in the first sentence 
of subsection (2); substituted “benefi- 
claries” for “surviving “widow and/or 
children” near the end of subsection (2); 
added subsection (5); and made minor 
changes in style and phraseology. 


active service” for “salary he was _ re- 


11-1821.1. Police pension payments exempt from creditor process. The 
benefits provided in sections 11-1814 and 11-1821, are not subject to execu- 
tion, garnishment, attachment, the operation of bankruptcy or insolvency 
or other process of law, and are unassignable. 


History: En. 11-1821.1 by Sec. 1, Ch. Title of Act 


263, L. 1973. An act to exempt police pension pay- 
ments payable under sections 11-1821 and 
11-1814, R. C. M. 1947, from attachment 
and other legal processes. 
11-1829. (5108.13) Trustees’ duties—auditing of fund—investment— 


report on retirement of policemen. The board of trustees of said fund, 
shall audit the same from time to time at least twice during each year, 
and report the condition of said fund annually to the city or town council 
on or before the first day of April of each year. And the said board of 
trustees, shall invest the money in said fund from time to time as may be 
directed by the city or town council. The money of said fund shall be 
invested only in bonds of the United States or of the state of Montana, 
or bonds or warrants of the city or town, in which said fund exists, which 
are general liabilities of the whole city or town, or in certificates of de- 
posit issued by any state or national bank operating in Montana. And said 
trustees shall make sale of such bonds, securities, or certificates when 
desirable and as directed by the city or town council. All such bonds, 
warrants, and certificates shall be deemed part of the said fund and shall 
be kept in the possession of the city or town treasurer, and the treasurer 
shall be responsible therefor in the same manner as he is for all other 
moneys or funds of the city or town. Before any member of the police 
department is placed on the reserve list by the city council, the said 
board of trustees of said fund shall report to the city council in writing 
their recommendations as to whether or not such member shall be placed 
upon said reserve list. 


History: En. Sec. 13, Ch. 120, L. 1929; 
amd. Sec. 1, Ch. 84, L. 1971. 


Amendments 


The 1971.amendment inserted “or in 
certificates of deposit issued by any state 


175 


11-1832 CITIES AND TOWNS 


fourth and fifth sentences; and made minor 


or national bank operating in Montana” 
changes in phraseology and punctuation. 


at the end of the third sentence; in- 
serted references to certificates in the 


11-1832. (5108.16) Minimum wage of police in first and second class 
cities. (1) After July 1, 1973, each duly confirmed member of a police 
department of cities of the first class of the state of Montana is entitled to 
a minimum wage for a daily service of eight (8) hours’ work, of at least 
six hundred dollars ($600) minimum per month for the first year of service, 
and thereafter of at least six hundred dollars ($600) minimum a month plus 
one per cent (1%) of the minimum base monthly salary of six hundred 
dollars ($600) for each additional year service up to and including the 
twentieth year of additional service. After July 1, 1973, each duly con- 
firmed member of a police department of cities of the second class of the 
state of Montana is entitled to a minimum wage for a daily service of eight 
(8) hours’ work, of at least six hundred dollars ($600) minimum per month 
for the first year of service, and thereafter of at least six hundred dollars 
($600) minimum per month plus one per cent (1%) of the minimum base 
monthly salary of six hundred dollars ($600) for each additional year serv- 
ice up to and including the twentieth year of additional service. 


History: En. Sec. 1, Ch. 55, L. 1935; minimum monthly wage base in cities of 


amd. Sec. 2, Ch. 96, L. 1939; amd. Sec. 1, 
Ch. 294, L. 1947; amd. Sec. 1, Ch. 47, L. 
1951; amd. Sec. 1, Ch. 28, L. 1957; amd. 
Sec. 1, Ch. 266, L. 1967; amd. Sec. 1, Ch. 
298, Ll. 1969; amd. Sec. 1, Ch. 314, L. 1973. 


Compiler’s Notes 


As amended, this section did not con- 
tain a subsection (2). 


Amendments 

The 1969 amendment substituted “1969” 
for “1967,” deleted “and second” between 
“cities of the first” and “class,” raised the 


11-1832.2. Overtime compensation. 


the first class from $400 to $525; and 
added the second sentence, raising the 
minimum monthly wage base in cities of 
the second class from $400 to $475. 

The 1973 amendment changed the effec- 
tive date of the section from July 1, 1969 
to July 1, 1973; increased the minimum 
salary for policemen in first class cities 
from $525 to $600 a month; increased the 
minimum salary of policemen in second 
class cities from $475 to $600 per month; 
and made minor changes in style and 
phraseology. 


Members of police departments 


of cities of the first and second class, except those officers holding the rank 
of captain or above, are entitled to compensation for overtime as provided 


under section 41-2803 (b). 


History: En. 11-1832.2 by Sec. 1, Ch. 
Goo, Le Ol oe 


Title of Act 


An act to provide for time and one- 
half pay for overtime for police officers. 


11-1834. Annual state payments to municipality with police department. 


Conditions Attached to Appropriation 

Where title of appropriation bill in- 
dicated that its purpose was to provide 
for annual payment to cities and towns 
for police reserve fund, section of statute 
which contained restrictions on such pay- 


ments, contrary to provisions of Metro- 
politan Police Law (11-1801 through 11- 
1837) was repugnant to article V, section 
23 of state constitution and therefore void. 
City of Helena v. Ombolt, 155 M 212, 468 
P 2d 764, 


CHAPTER 19—FIRE DEPARTMENT—FIREMEN’S DISABILITY 
AND PENSION FUND 


Section 
11-1905. Qualifications of firemen. 
11-1912. Tax levy for fund. 
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11-1919. State auditor to pay fire department relief association out of license fees 
collected from insurance companies. 

Pensions to retired firemen. 

11-1926. Disability pension. 

11-1927. Pensions to widows and orphans. 

11-1927.1. Payment of benefits in absence of widow or orphan. 

11-1932, Minimum wages of firemen in cities of first and second class. 


11-1925. 


11-1905. (5113) Qualifications of firemen. The qualifications of fire- 
men shall be that they shall not, at the time of original appointment, be 
over thirty-one (31) years of age, and shall have passed a physical exam- 
ination by a practicing physician duly authorized to practice in this state, 
which examination shall be in writing and filed with the city or town 
clerk, and at the option of said city or town shall be qualified voters of the 
city or town. Such examination shall disclose the ability of such applicant 
to perform the physical work usually required of firemen in the per- 
formance of their duty. 


NITE: > 


History: En. Sec. 5, p. 74, L. 1899; 
re-en. Sec. 3330, Rev. C. 1907; re-en. Sec. 
5113, R. C. M. 1921; amd. Sec. 1, Ch. 29, 
L. 1955; amd. Sec. 1, Ch. 217, L. 1969. 


Amendments 


The 1969 amendment deleted “be quali- 
fied voters of the city or town,” after 
“they shall,’ added “and at the option 


city or town” at the end of the 
first sentence and made a minor change 
in phraseology. 


Effective Date 

Section 2 of Ch. 217, Laws 1967 provided 
the act should be in effect from and after 
its passage and approval. Approved March 
4, 1969. 


11-1912. (5119) Tax levy for fund. For the purpose of maintaining 
said disability and pension funds of such fire department relief association, 
in an amount equal to two per centum (2%) of the taxable valuation of 
all taxable property within the limits of any city, town or municipality, 
the city or town council or the commission or such other proper authority 
of any municipality, as is now or may hereafter be established, under 
special or local laws passed by the legislative assembly and adopted by 
the electors within such city, town or municipality, entitled to vote there- 
on, at all times when the said relief association fund is in a total amount 
of less than two per centum (2%) of the taxable valuation of all taxable 
property within the limits of the city, town or municipality, shall, annually, 
in the manner provided by law, at the time of the levy of the annual tax, 
levy a special tax as hereinbelow set forth, which said special tax shall 
be collected as other taxes are collected and when so collected shall be paid 
into the disability and pension fund of the fire department relief associa- 
tion of said city, town or municipality: 


1. * * * [Same as parent volume. | 


2. Whenever the total amount of the fire department relief association’s 
fund is less than two per centum (2%) of the taxable valuation of all 
taxable property within said city, town or municipality, but more than 
one per centum (1%) of said taxable valuation, and when the special tax 
levy of one (1) mill on each dollar of taxable valuation within said city, 
town or municipality will cause such fund, considering all sources of in- 
come, and all payments to be made out of such fund, to exceed two per 
centum (2%) of the taxable valuation of all taxable property within said 
city, town or municipality, the tax levy shall be such fractional part of 
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one (1) mill as will produce sufficient revenue to cause the fire department 

relief association’s disability and pension fund to be more than two per 

eentum (2%) of the taxable valuation of all taxable property in said city, 

town or municipality. | | : 
3. * * * [Same as parent volume. | 


History: En. Sec. 3, Ch. 71, L. 1907; Sec. 1, Ch. 24, L. 1965; amd. Sec. 2, Ch. 
Sec. 3336, Rev. C. 1907; re-en. Sec. 5119, - 208, L. 1967. 
R. C. M. 1921; amd. Sec. 3, Ch. 58, L. a 
1927: amd. Sec. 1, Ch. 43, L. 1931; amd. Compiler’s Notes 
Sec. 2, Ch. 43, L. 1939; amd. Sec. 1, Ch. Subdivision 2 of this section is re- 
159, L. 1945; amd. Sec. 1, Ch. 183, L. printed herein to correct an error in 
1949; amd. Sec. 1, Ch. 107, L. 1959; amd. the printing of the section in the parent 

volume. 


11-1914. Duties of trustees—investment of surplus funds. 
Cross-References 


Examiner’s functions transferred, sec. 
82A-903(3) (g). 


11-1919. (5127) State auditor to pay fire department relief association 
out of license fees collected from insurance companies. At the end of the 
fiscal year, the state auditor shall issue and deliver to the treasurer of every 
city or town of the first and second class, for the use and benefit of the 
fire department relief association legally existing in every such city or 
town entitled by law to receive the same, out of the license fees on insur- 
ance risks collected by him, an amount equal to ten per centum (10%) of 
the total annual compensation paid by such city or town to its paid or part- 
paid firemen for. services in the previous calendar year. The city clerk 
of each such city or town shall certify in writing to the. state auditor, 
on or before March 1 of each year, the amount so paid by such city or 
town as compensation for services to paid or part-paid firemen. 

In the event a city of the second class is not entitled to receive a sum 
equal to twenty-five one hundredths (25/100) mills of its total assessed 
valuation under the foregoing method of computation then, in that event, 
the fire department relief association of that city shall receive its money 
in the same manner as provided below for cities of the third class. 

1l.and 2. * * * [Same as parent volume. | 


History: En. Sec. 3, Ch. 129, L. 1911; Sec. 4, Ch. 208, L. 1967; amd. Sec. 1, Ch. 
amd. Sec. 1, Ch. 49, L. 1915; re-en. Sec. 203, L. 1969. 
5127, R. C. M. 1921; amd. Sec. 9, Ch. 58, 
L. 1927; amd. Sec. 1, Ch. 127, L. 1933; Amendments 
amd. Sec. 1, Ch. 15, L. 1935; amd. Sec. The 1969 amendment inserted the second 
1, Ch. 127, L. 1947; amd. Sec. 1, Ch. 183, paragraph. 
L. 1959; amd. Sec. 1, Ch. 54, L. 1963; amd. 


11-1923. (5130) Annual report of the secretary and treasurer, etc. 
Cross-References © 


Examiner’s functions transferred, sec. 
82A-903(3)(¢). 


11-1925. (5132) Pensions to retired firemen. Each and every fire 
department relief association organized and existing under the laws of this 
‘state shall pay to each of its members who elect to retire from active 
service after having completed twenty (20) years or more of active duty 


178 


FIRE DEPARTMENT 11-1926 


and has reached the age of fifty (50) years as.a fully paid member of a 
paid, or partly paid and partly volunteer fire department of the city or 
town wherein such association has been- formed, out of any. money in the 
association’s “disability and pension fund,’ a “service pension” in an 
amount which shall be equal to one-half (14) of the sum last received by 
the member as a monthly compensation for his services as an active member 
of said fire department. However, effective July 1, 19638, and after com- 
pleting twenty (20) years or more of active service and attaining the age 
of fifty (50) years, a member elects to serve an additional one (1) to ten 
(10) years, then the pension shall be increased at the rate of one per cent 
(1%) per year of such additional service, up to a maximum of sixty per 
cent (60%) of the last month’s salary received as a monthly compensation 
for his services as an active member of said fire department. However, the 
monthly compensation paid to members retiring on or after July 1, 1973, 
shall in no event become less than one-half (44) the regular monthly salary 
paid to a confirmed active fireman of that city as provided each and every 
year in the annual budget of that city. In case of volunteer men the compen- 
sation shall in no event exceed the sum of seventy-five dollars ($75) per 
month. 

A member of a pure volunteer fire department who has served twenty 
(20) years or more as an active member of such fire department, without 
qualifying as to any provisions pertaining to an attained age, shall be 
entitled to the benefits provided for by this act. 


History: En. Sec. 8, Ch. 129, L. 1911; 1963; amd. Sec. 5, Ch. 208, L. 1967; amd. 
amd. Sec. 1, Ch. 66, L. 1919; re-en. Sec. Sec. 1, Ch. 267, L. 1973. 
5132, R. C. M. 1921; amd. Sec. 14, Ch. 
58, L. 1927; amd. Sec. 1, Ch. 73, L. 1939; Amendments 
amd. Sec. 1, Ch. 98, L. 1945; amd. Sec. 1, The 1973 amendment inserted the third 
Ch. 194, L. 1949; amd. Sec. 1, Ch. 56, L. sentence in the first paragraph. 


11-1926. (5133) Disability pension. Each and every fire department 
relief association, organized and existing under the laws of this state, shall 
pay a “disability pension,” out of any moneys in the association’s “dis- 
ability and pension fund,” to each and every member of said association 
who has become injured or disabled by reason of sickness or injury con- 
tracted or received in line of duty, in an amount which shall be equal to 
one-half (14) of the sum last received as a monthly compensation by such 
injured or disabled member for services rendered the fire department of the 
city or town wherein such association has been formed. However, effective 
July 1, 1963, and after completing twenty (20) years or more of active 
service and attaining the age of fifty (50) years, a member elects to serve 
an additional one (1) to ten (10) years, then the pension shall be increased 
at the rate of one per cent (1%) per year of such additional service, up to 
a maximum of sixty per cent (60%) of the last month’s salary received as a 
monthly compensation for his services as an active member of said fire 
department. However, the monthly compensation paid to members retiring 
on or after July 1, 1973, shall in no event become less than one-half (14) 
the regular monthly salary paid to a confirmed active fireman of that city 
as provided each and every year in the annual budget of that city. In case 
of volunteer firemen such disability pension shall in no event exceed the 
sum of seventy-five ($75) dollars per month. 
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History: En. Sec. 9, Ch. 129, L. 1911; IL. 1963; amd. Sec. 6, Ch. 208, L. 1967; amd. 
amd. Sec. 2, Ch. 66, L. 1919; re-en. Sec. Sec. 2, Ch, 267, L. 1973. 
5133, R. C. M. 1921; amd. Sec. 15, Ch. 58, 


L. 1927; amd. Sec. 2, Ch. 73, L. 1939; amd. Amendments 
Sec. 2, Ch. 98, L. 1945; amd. Sec. 2, Ch. 56, The 1973 amendment inserted the third 
sentence. 


11-1927. (5134) Pensions to widows and orphans. Each and every 
fire department relief association, organized and existing under the laws of 
this state, shall pay to the widow or orphans of a deceased member of said 
association, who, on the date of his decease, was an active member of the 
fire department in the city or town wherein such association has been 
formed, or had elected to retire from active service of said fire department 
and receive a “Service pension” as provided for by section 11-1925, or prior 
to his decease had suffered a sickness or injury, and was receiving or was 
qualified to receive a “disability pension,” as provided by section 11-1926, 
out of any money in relief association’s “disability and pension fund,” a 
monthly pension in an amount which shall be equal to one-half (14) of the 
monthly compensation last received by such deceased member for his serv- 
ices as an active member of the fire department in the city or town wherein 
such association has been formed. However, effective July 1, 1963, and after 
completing twenty (20) years or more of active service and attaining the 
age of fifty (50) years, a member elects to serve an additional one (1) to 
ten (10) years, then the pension shall be increased at the rate of one per 
cent (1%) per year of such additional service, up to a maximum of sixty 
per cent (60%) of the last month’s’salary received as a monthly compensa- 
tion for his services as an active member of said fire department. However, 
the monthly compensation paid to a widow or orphan of an active member 
who becomes deceased after July 1, 1973, or an active member who elects 
to retire after July 1, 1973, shall in no event become less than one-half 
(144) the regular monthly salary paid to a confirmed active fireman of that 
city as provided each and every year in the annual budget of that city. 
Provided, that said pension shall be paid to the within named widow only 
so long as she remains unmarried, and further provided, that a widow of a 
deceased fireman shall not be entitled to the pension, provided for by this 
act, in those cases where the marriage was consummated after the fireman 
had elected to retire from active service and received a “service pension” 
as provided for by section 11-1925; or in those cases where the marriage 
was consummated after the fireman had qualified and was receiving a “dis- 
ability pension” as provided for by section 11-1926. Provided further, that 
the pension herein provided for shall not be paid to the orphans of de- 
ceased firemen after they have attained the age of eighteen (18) years. In 
case of volunteer firemen such pension shall in no event exceed the sum of 
seventy-five ($75) dollars per month. 


History: En. Sec. 10, Ch. 129, L. 1911; Ch. 208, L. 1967; amd. Sec. 3, Ch. 267, L. 
re-en. Sec. 5134, R. GC. M. 1921; amd. Sec. 1973. ; 
16, Ch. 58, L. 1927; amd. Sec. 3, Ch. 73, 


L. 1939; amd. Sec. 3, Ch. 98, L. 1945; Amendments 
amd. Sec. 3, Ch. 56, L. 1963; amd. Sec. 7, The 1973 amendment inserted the third 
sentence, 


11-1927.1. Payment of benefits in absence of widow or orphan. If any 
fireman shall die not leaving a widow or orphan, the fire depart- 
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ment relief association shall compute the total contributions made to the 
fund by said deceased member, and if the deceased member has designated, 
in writing, to the association a beneficiary to whom such funds shall be 
paid, the association shall issue a warrant for said sums payable to that 
beneficiary ; if the deceased member has not nominated a beneficiary, said 
contributions shall be paid to his estate. 
History: En. Sec. 1, Ch. 276, L. 1973. 


Title of Act 
An act to establish procedures for the 


disposition of contributions made to the 
fire department relief association funds 
by unmarried members. 


11-1932. Minimum wages of firemen in cities of first and second class. 
From and after July 1, 1973, there shall be paid to each duly appointed 
and confirmed member of the fire department of cities or towns of the first 
class of the state of Montana, a minimum wage for a daily service of eight 
(8) consecutive hours work of at least six hundred dollars ($600) per 
month for the first year of service, and thereafter of at least six hundred 
dollars ($600) minimum per month plus one per cent (1%) of said mini- 
mum base monthly salary for each additional year of service up to and 
including the twentieth year of such additional service. From and after 
July 1, 1973, there shall be paid to each duly appointed and confirmed 
member of the fire department of cities of the second class of the state of 
Montana, a minimum wage for a daily service of eight (8) consecutive hours 
work, of at least six hundred dollars ($600) per month for the first year of 
service, and thereafter of at least six hundred dollars ($600) minimum per 
month plus one per cent (1%) of said minimum base monthly salary for 
each additional year of service up to and including the twentieth year of 
such additional service. 


History: En. Sec. 1, Ch. 293, L. 1947; first class cities from $400 per month to 


amd. Sec. 1, Ch. 51, L. 1951; amd. Sec. 1, 
Ch. 62, L. 1957; amd. Sec. 1, Ch. 267, L. 
1967; amd. Sec. 1, Ch. 342, L. 1969; amd. 
Sec. 1, Ch. 460, L. 1973. 


Amendments 

The 1969 amendment substituted “1969” 
for “1967,” deleted “or second” between 
“cities or towns of the first” and “class,” 
raised the minimum wage of firemen in 


$525; and added the second sentence, rais- 
ing the minimum wage of firemen in 
second class cities from $400 per month to 
$475. 

The 1973 amendment changed the effec- 
tive date of the act from July 1, 1969 to 
July 1, 1973; inereased the minimum 
monthly wage in first class cities from 
$525 to $600, and in second class cities 
from $475 to $600. 


CHAPTER 20—FIRE PROTECTION IN UNINCORPORATED TOWNS— 
FIRE WARDENS, COMPANIES AND DISTRICTS 


Section 

11-2008. Fire protection—creation of fire districts—contracts with cities, towns and 
private service—dissolution and change of boundaries. 

11-2010. Trustees of fire districts—mutual aid agreements. 

11-2022. Disability, death, insurance and pension benefits. 

11-2023. Qualification for compensation. 

11-2024. Claim for compensation—contents—filing—limitation on time for filing—addi- 
tion of name to pension list. 

11-2025. Payment of a claim—beneficiaries of decedent. 

11-2008.. 


(5148) Fire protection—creation of fire districts—contracts 


with cities, towns and private service—dissolution and change of bound- 


aries. (a) 


The board of county commissioners is authorized to establish 
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fire districts In any unincorporated territory, town or village upon presenta- 
tion of a petition in writing signed by the owners of fifty per cent (50%) 
or more of the area of the privately owned lands included within’ the 
proposed district who constitute a majority of the taxpayers who are free- 
holders of such area, and whose names appear upon the last completed 
assessment roll; the board shall within ten (10) days after the receipt of 
such petition; give notice of the hearing thereof at least ten (10) days prior 
thereto by mailing a copy of the notice by first class mail to each free- 
holder in the district at the address above shown in the assessment roll, 
by causing notices of the time and place of such hearing to be posted in 
at least three (3) of the most public places within the area proposed to 
be established as a fire district, and published at least once not less than 
ten (10) or more than twenty(20) days prior to the time of said hearing in 
a newspaper regularly published in the county in which such proposed 
district is situated. The board shall proceed to hear the said petition at 
the time set therefor, or at any time within five (5) days thereafter to 
which the same shall have been postponed or continued with due notice, 
and may grant the same unless it shall be established thereat that the 
petition bears insufficient signatures as above required, or, if originally - 
sufficient, that by reason of written withdrawals thereof it has become 
insufficient. The board shall render its decision within thirty (30) days 
after said hearing. At the time of the annual levy of taxes the board of 
county commissioners may levy a special tax upon all property within 
such districts for the purpose of buying or maintaining fire protection 
facilities and apparatus for such districts, or for the purpose of paying to 
a city, town or private fire service the consideration provided for in 
any contract with the council of such city, town or private fire service for 
the purpose of furnishing fire protection service to property within such 
district, and such tax must be collected as are other taxes. That the 
relationship between fire district and the city, town or private fire service 
shall be that of an independent contractor. 


(b) * * * [Same as parent volume. | 


(c) Change of boundaries—division. Fire districts may be divided in 
the following manner: Whenever a petition in writing shall be made to the 
county commissioners, signed by the owners of twenty per cent (20%), 
or more, of the privately owned lands of an area proposed to be detracted 
from the original district, and who constitute twenty per cent (20%), 
or more, of the taxpayers who are freeholders within such proposed de- 
tracted area, whose names appear upon the last completed assessment roll, 
the county commissioners shall, within ten (10) days from the receipt 
of such petition give notice of the hearing of said petition by mailing a copy 
of the notice by first class mail to each freeholder in the district at the 
address shown in the assessment roll, by causing to be posted, a notice 
thereof at least ten (10) days prior to the time appointed by them for the 
consideration of said petition, in at least three (3) of the most public 
places within the proposed detracted area, and also in at least three 
(3) of the most public places within the remaining area. The petition for 
detraction shall describe the boundaries of the proposed detracted area, 
and also the boundaries of the remaining area. The county commissioners 
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shall, on the day fixed for hearing such petition (or on any legally post- 
poned day), proceed to hear said petition; and said petition shall be 
granted, and the original districts shall thereupon be divided into separate 
districts, unless at the time of the hearing on such petition protests shall 
be presented by the owners of fifty per cent (50%), or more, of the 
area of the privately owned lands included within the entire original dis- 
trict, and who constitute a majority of the taxpayers who are freeholders 
of the entire original district, and whose names appear upon the last 
completed assessment roll. If such required amount of protests are pre- 
sented, the petition for division shall be disallowed. Upon the division 
of districts, moneys on hand shall be apportioned between the divided 
areas according to their respective taxable valuations; all other assets of 
the original district shall become the property of the remaining area, but 
a reasonable value shall be placed upon such “other assets” and the remain- 
ing area shall become indebted to the detracted area for its proportionate 
share thereof, based upon taxable valuations. Provided, however, that any 
detracted area shall remain liable for any existing warrant and bonded 
indebtedness of the original district. 


(d). * * * [Same as parent volume. | 


Adjacent territory that is already a part of a fire district may withdraw 
from such fire district and become annexed to another fire district in the 
following manner: A petition in writing by the owners of fifty per cent 
(50%), or more, of the privately owned lands of an area which is part of 
any organized fire district, and who constitute a majority of the taxpaying 
freeholders within such area, according to the last completed assessment 
rol, shall be presented to the county commissioners asking that such 
area be transferred to, and included in, any other organized fire district 
to which said area is adjacent. Said petition must set forth the change of 
boundaries to be affected by such proposed transfer of area. The commis- 
sioners shall hold a hearing on the petition in accordance with the pro- 
eedure outlined in subsection (c), above; and the withdrawal and annexa- 
tion shall be allowed unless protests are presented at the hearing by the 
owners of fifty per cent (50%), or more, of the area of the privately owned 
lands ineluded within either district affected, and who constitute a ma- 
jority of the taxpaying freeholders of either district, according to the 
last completed assessment roll, and provided, that such withdrawals and 
annexation shall be allowed only upon a showing of more advantageous 
proximity and communications with the fire-fighting facilities of the other 
district. 

History: En. Sec. 3237, Pol. C. 1895; Amendments 
re-en. Sec. 2081, Rev. ©. 1907; amd. Sec. 
1, Ch. 16, L. 1915; amd. Sec. 1, Ch. 16, L. ment for notice “by mailing a copy of the 
1921; re-en. Sec. 5148, R. C. M. 1921; amd. notice by first class mail to each free- 
Sec. 1, Ch. 15, L. 1931; amd. Sec. 1, Ch. holder in the district at the address 
118, L. 1945; amd. Sec. 2, Ch. 97, L. 1947; shown in the assessment roll” in sub- 
amd. Sec. 1, Ch. 75, L. 1953; amd. Sec. = gections (a) and (e). 


1. Ch. 75, L. 1957; amd. Sec. 1, Ch. 48, 

L. 1959; amd. Sec. 1, Ch. 77, L. 1959; amd. Effective Date . 

Sec. i, yes 49, L. 1963; amd. Sec. 1, Ch. Section 2 of Ch. 45, Laws 1969 provided 
be Seater ae the act should be in effect from and after 


its passage and approval. Approved Feb- 
ruary 20, 1969. 
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The 1969 amendment inserted a require- 
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11-2010. (5149) Trustees of fire districts—mutual aid agreements. (a) 
and (b). * * * [Same as parent volume.] | 

(c) The trustees of such fire district may contract with the council 
of any city or town, or with the trustees of any other fire district estab- 
lished in any unincorporated territory, town or village, which has any 
boundary line lying within five (5) straight line miles of any boundary 
line of such district, whether the city or town or other fire district shall lie 
within the same county or another county, for the extension of fire pro- 
tection service by the city or town or by such other fire district, to property 
included within such district, and may agree to pay a reasonable considera- 
tion therefor, provided, that the owners of ten per cent (10%) of the tax- 
able value of the property in any such fire district may elect to make 
such a contract. Likewise, the trustees may contract to permit such fire 
district’s equipment and facilities to be used by the cities, towns, or other 
fire districts which have any boundary lines lying within five (5) straight 
line miles of any boundary line of such district. Likewise, the trustees 
may enter into contracts with public or private parties under which such 
district fire company may extend fire protection to puble or private 
property lying outside of such district or any other district or city limits, - 
but within five (5) straight line miles of any boundary line of such dis- 
trict, whether such public or private property shall lie within the same 
county or another county; and such district fire company may use such fire 
district’s equipment and facilities outside of such district in the perform- 
ance of such contracts. All moneys received from such contracts shall be 
deposited in the county treasurer’s office and credited to the fire district 
fund holding such contracts. 


(d). * * * [Same as parent volume. | 


History: En. Sec. 1, Ch. 107, L. 1911; 
amd. Sec. 1, Ch. 19, L. 1921; re-en. Sec. 
5149, R. C. M. 1921; amd. Sec. 1, Ch. 130, 
L. 1925; amd. Sec. 3, Ch. 97, L. 1947; amd. 
Sec. 2, Ch. 75, L. 1953; amd. Sec. 2, Ch. 
77, L. 1959; amd. Sec. 1, Ch. 2, L. 1965; 
amd. Sec. 1, Ch. 333, L. 1969; amd. Sec. 
1, Ch. 120, L. 1973. 


Amendments 


The 1969 amendment added the last 
two sentences to subsection (c). 


The 1973 amendment substituted “which 
has any boundary line lying within five 
(5) straight line miles of any boundary 
line” in the first and second sentences of 
subdivision (ce) for “lying within five (5) 
miles of the farthest limits’; substituted 
“such a contract” at the end of the first 
sentence of subdivision (c) for “a con- 
tract with the city fire department for 
fire protection, or to be included in the 


11-2022. 


fire district protection facilities”; substi- 
tuted “lying outside of such district or 
any other district or city limits, but with- 
in five (5) straight line miles of any 
boundary line” in the third sentence of 
subdivision (ec) for “lying more than one 
(1) mile outside of the district or any 
other district or city limits, but within 
five (5) miles of the farthest limits”; and 
made minor changes in phraseology. 


Repealing Clause 


Section 2 of Ch. 333, Laws 1969 repealed 
all acts and parts of acts in conflict there- 
with. 


Effective Date 
Section 3 of Ch. 333, Laws 1969 pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 13, 1969. 


(5158.3) Disability, death, insurance and pension benefits. 1. 


to 4. * * * [Same as parent volume. ] 


do. In the ease of every volunteer fireman who shall meet the qualifi- 
cation requirements set forth in subparagraph two (2) of section 11-2023, 
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and then if the claim provided for under subparagraph two (2) of section 
11-2024 shall be completed and filed, the claimant shall be entitled there- 
after to participate in the volunteer firemen’s pension plan as provided in 
this act, and to receive payments thereunder computed each year in the 
following manner. Whenever at the close of business on the last day of 
any fiscal year there shall be a balance in the volunteer fireman’s com- 
pensation earmarked revenue account in the earmarked revenue fund in 
excess of one million dollars ($1,000,000) then the industrial accident board 
shall set aside and pay over to the public employees’ retirement system, 
the smaller of such amount in excess of one million dollars ($1,000,000), 
or an amount equal to ninety-five per cent (95%) of the increase of said ac- 
count balance over the account balance at the end of the preceding fiscal 
year, for the payment by said public employees’ retirement system of 
pensions to qualified claimants during the immediately succeeding fiscal 
year. The amount to be paid to each qualifying claimant shall be deter- 
mined by dividing said amount set aside by the number of claimants 
qualifying to participate in such pension plan at the beginning of such 
succeeding fiscal year. If such amount set aside shall be sufficient to pay 
each such qualified claimant at least twenty dollars ($20) per month 
throughout such succeeding fiscal year, then such pension shall be paid 
monthly, on or before the last day of each month of such succeeding fiscal 
year; but if said amount set aside shall not be sufficient to pay each quali- 
fied claimant at least twenty dollars ($20) per month, then each qualified 
claimant’s full pension for that year shall be paid to him in one lump 
payment on or before the fifteenth day of December of such year; pro- 
vided, however, that in any event the total pension payable hereunder to 
any qualified claimant shall not exceed the sum of fifty dollars ($50) per 
month, and the amount to be set aside hereunder from the volunteer 
fireman’s compensation earmarked revenue account in the earmarked 
revenue fund at the beginning of any fiscal year for the funding of such 
pensions shall not in any event exceed the amount necessary to pay such 
maximum of fifty dollars ($50) per month to each claimant qualified as of 
the beginning of such fiscal year. For the purpose of computation and 
payment of benefits under this act, if children of any volunteer fireman 
shall become eligible for benefits hereunder, then all children of such volun- 
teer fireman shall be treated collectively as one (1) claimant. The fiscal 
year for the purpose of this act shall begin on the first day of July of each 
year and end on the last day of June of each year. 


History: En. Sec. 3, Ch. 65, L. 1935; 
amd. Sec. 1, Ch. 37, L. 1957; amd. Sec. 
1, Ch. 118, L. 1965; amd. Sec. 3, Ch. 160, 
L. 1967; amd. Sec. 1, Ch. 80, L. 1971; 
amd. Sec. 1, Ch. 199, L. 1973. 


Amendments 


The 1971 amendment removed from the 
first sentence of subsection 5 a require- 
ment that the volunteer fireman himself 
complete and file the claim; substituted 
“as provided in this act” for “throughout 
the remainder of his lifetime” in the 
latter part of the first sentence of sub- 
section 5; substituted “claimant” for “vol- 


unteer fireman” throughout subsection 5; 
inserted the next to last sentence in sub- 
section 5; and made minor changes in 
phraseology. 

The 1973 amendment substituted “the 
smaller of such amount in excess of one 
million dollars ($1,000,000), or an amount 
equal to ninety-five per cent (95%) of the 
inerease of said account balance over the 
account balance at the end of the preced- 
ing fiscal year,” for “said excess amount”; 
increased the maximum pension from 
twenty-five to fifty dollars per month; 
and made minor changes in style and 
phraseology. 
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11-2023. (5158.4) Qualification for compensation. (1) In order to 
qualify for the compensation provided under subparagraphs one (1), two 
(2), three (3) and four (4) of section 11-2022, the fireman must be an 
enrolled active member of a fire company organized under the laws of the 
state of Montana in an unincorporated area, town or village, at the time 
of such injury or sickness for which compensation hereunder is claimed. 


(2) In order to qualify for participation in the volunteer firemen’s 
pension plan under subparagraph five (5) of section 11-2022, a volunteer 
fireman must meet each of the following requirements: 


(A) Years of service. (I) To qualify for full participation he must 
have completed a total of at least twenty (20) years’ service as an active 
volunteer fireman and as an active member of a qualified volunteer fire 
company organized under the laws of the state of Montana in an unincorpo- 
rated area, town or village. (II) If prevented from completing at least 
twenty (20) years’ service by dissolution or discontinuance of his volun- 
teer fire company, or by personal relocation due to transfer or loss of em- 
ployment, or by personal disability, or by other factor beyond his reason- 
able control, then he may qualify for partial participation if he has com- 
pleted at least ten (10) years’ service; in that event, he shall be eligible 
for only a proportion of the benefits specified in subparagraph five (5) of 
section 11-2022, determined by multiplying such specified benefits by a frac- 
tion, the numerator of which shall be the number of years active service 
completed, and the denominator of which shall be twenty (20). (III) Pro- 
vided, that from and after July 1, 1965, no volunteer fireman shall receive 
credit for any year of membership in any such volunteer fire company unless 
throughout such year such volunteer fire company shall have maintained 
fire-fighting equipment in serviceable condition of a value of two thou- 
sand five hundred dollars ($2,500) or more, and unless throughout such 
year such volunteer fire company, or the fire district served thereby, shall 
have been rated in class five (5), six (6), seven (7), eight (8), nine (9) or 
ten (10) by the board of fire underwriters for the purpose of fire insurance 
premium rates; provided, further, that such years of active service shall be 
cumulative and need not be continuous, and that such service need not be 
acquired with one (1) single fire company, but may be a total of separate 
periods of active service with different fire companies organized under the 
laws of the state of Montana in different fire districts in unincorporated 
areas, towns or villages. From and after passage of this act, the annual 
period of service for the purpose of this act shall be the fiscal year; no 
fractional part of any year shall count toward the service requirement, 
and to receive credit for any particular year a volunteer fireman must 
serve with one (1) particular volunteer fire company throughout that 
entire fiscal year ; 

(B) He must have attained the age of fifty-five (55) years (but he 
need not be an active volunteer fireman or an active member of any 
volunteer fire company at the time of reaching such age) ; 


(C) During each of the years for which he claims credit under sub- 
paragraph (A) above, he must have completed a minimum of thirty (30) 
hours of instruction in matters pertaining to fire fighting, under a program 
formulated and supervised by the chief of his volunteer fire company ; 
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(D) He must have ceased to be an active member of any volunteer 
fire company organized under the laws of the state of Montana in an unin- 
corporated area, town or village, and if he applies for and receives pension 
benefits hereunder, he shall not thereafter be eligible to become an active 
member of any such volunteer fire company ; 


(E) He must not be eligible for benefits under any fire department 
relief association organized in any incorporated area. 


(F') Provided, however, that any volunteer fireman who is an active 
member of a volunteer fire company organized under the laws of the state 
of Montana in an unincorporated area, town or village at the time of pas- 
sage of this act shall receive credit against the said service requirement to 
the extent of one (1) year’s credit for each two (2) years’ service com- 
pleted or to be completed by him prior to July 1, 1965, as such active 
member of any such volunteer fire company or companies; for the purpose 
of this credit for prior service it shall not be necessary either that the 
volunteer fire company or companies with which such service has been 
rendered shall satisfy the requirements of subparagraph (A) above, or 
that the individual volunteer fireman shall during such prior service have 
satisfied the requirements of subparagraph (C) above; but in any event 
no more than ten (10) years’ credit shall be allowed any such volunteer 
fireman by reason of such service prior to July 1, 1965. For the purpose of 
establishing such prior service credit, the chief of each volunteer fire com- 
pany shall on or before September 1, 1968, prepare and file with the public 
employees’ retirement system of the state of Montana a certificate, sub- 
seribed and verified under oath, setting forth the names and residence 
addresses of each of the members of his volunteer fire company who shall 
have qualified for one (1) or more years’ credit for prior service, and 
setting forth the number of years of credit to which each thereof shall be 
entitled. 


History: En. Sec. 4, Ch. 65, L. 1935; 
amd. Sec. 2, Ch. 118, L. 1965; amd. Sec. 
1, Ch. 161, L. 1967; amd. Sec. 1, Ch. 46, 


L. 1969; amd. Sec. 2, Ch. 80, L. 1971; 
amd. Sec. 2, Ch. 199, L. 1973, 
Amendments 
The 1969 amendment inserted “area” 


before “town or village” in subsection (1); 
and substituted “two thousand five hun- 
dred dollars ($2,500)” for “seven hundred 
fifty dollars ($750)” and added class “ten 
(10)” in subdivision (2)(A). 

The 1971 amendment reduced the service 
requirements specified in subdivision (2) 
(A) from twenty to ten years; inserted 
in subdivisions (2) (A) and (2) (B) 
identical provisos reading: “provided, that 
in the case of any volunteer fireman hav- 
ing completed at least ten (10) years’ but 
less than twenty (20) years’ service as 
an active volunteer fireman, then the 
claimant hereunder shall be eligible for 
only a proportion of the benefits speci- 
fied in subparagraph five (5) of section 
11-2022, determined by multiplying such 
specified benefits by a fraction, the nu- 


merator of which shall be the number 
of years active service completed, and the 
denominator of which shall be twenty 
(20)”; and made minor changes in phrase- 
ology. 

The 1973 amendment divided subdivi- 
sion (2) (A) ‘into clauses with Roman 
numerals; inserted “To qualify for par- 
ticipation” at the beginning of clause 
(2) (A) (1); imereased the service re- 
quired by clause (2) (A) (1) from ten to 
twenty years; substituted clause (2) (A) 
(II) for the proviso inserted in subdivi- 
sion (2) (A) by the 1971 amendment; 
deleted from subdivision (2) (B) the 
proviso added by the 1971 amendment; di- 
vided. subdivision (2) (C) into subdivi- 
sions (2) (C) and (2) (F); inserted new 
subdivisions (2) (D) and (2) (E); and 
made minor changes in style. 


Effective Date 


Section 3 of Ch. 199, Laws 1973 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 7, 1973. 
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11-2024. (5185.5) Claim for compensation—contents—filing—limita- 
tion on time for filing—addition of name to pension list. 1. A fireman 
claiming compensation under subparagraphs one (1), two (2), three (3) 
or four (4), of section 11-2022, must file his claim with the industrial 
accident board upon a form to be provided therefor, which claim shall 
contain the name and address of the claimant, date, place and manner of 
incurring of disability, name and address of attending physician or surgeon 
and/or nurse, if any, dates of confinement, if confined, or if not con- 
fined, dates of attendance by physician or surgeon, dates of attendance 
by nurse; affidavit of attending physician or surgeon as to nature of dis- 
ability, number and dates of attendance and statement of charges; if 
confined to hospital, an affidavit of person in charge stating nature of 
disability, dates of confinement and expenses incurred while so confined; 
affidavit of chief or secretary of fire company stating that said fire 
company was duly organized under the laws of Montana in an unin- 
corporated town or village, statement that claimant was, at the date of 
disability an active enrolled member of such company, and that the 
disability was incurred in line of duty; an affidavit of the nurse stating 
the nature of disability, dates of attendance, and statement of charges 
for services; said claim shall be verified by the claimant, the attending 
physician or surgeon and nurse, if any, and by the person in charge of 
the hospital, if confined; said claim shall be filed with the board within 
one (1) year from the date of disability. 


2. A q@aimant claiming eligibility under the volunteer firemen’s pen- 
sion plan must file his claim with the public employees’ retirement system 
upon a form to be provided therefor by the public employees’ retirement 
system, which claim shall contain the name, address and date of birth 
of the claimant, and of the volunteer fireman if other than the claimant; 
the fiscal year for which eligibility shall commence; the years during 
which service as a volunteer fireman was rendered and the name or 
names of the volunteer fire company or companies with which such service 
was rendered. Such claim shall be filed on or before the first day of May 
of any year. The public employees’ retirement system may require such 
proof of age and service as it may deem proper, but the certificates filed 
or to be filed under section 11-2007 and subparagraph 2 of section 11-2023 
shall be accepted by the public employees’ retirement system as prima 
facie proof of such service. If such claim be properly filed and such 
claimant be found by the public employees’ retirement system properly 
qualified to participate in such volunteer firemen’s pension plan, then the 
name of the claimant shall be added to the list of qualified persons and 
the claimant shall then be entitled to participate in said volunteer fire- 
men’s pension plan as of the fiscal year beginning the first day of July 
following the filing of such claim. 

History: En. Sec. 5, Ch. 65, L. 1935; ant” or “person” for “volunteer fireman” 
amd. Sec. 3, Ch. 118, L. 1965; amd. Sec. in two places in subsection 2; inserted 
4, Ch. 160, L. 1967; amd. Sec. 3, Ch. 80, “and of the voiunteer fireman if other 
L2 1971. than the claimant” after “date of birth 
of the claimant” in the first sentence of 


Amendments subsection 2; and made minor changes in 
The 1971 amendment substituted “claim- phraseology and style. 
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11-2025. (5158.6) Payment of a claim—beneficiaries of decedent. 1. 
Upon receipt of a claim under subparagraphs one (1), two (2), three (3) 
and four (4), or any thereof, of section 11-2022, by the industrial accident 
board, if the same is found to be in compliance with the provisions of 
subsection one (1) of section 11-2024, the board must order the allowance 
thereof, and pay the same by warrants drawn upon the volunteer fire- 
men’s fund to the order of the attending physician or surgeon, attending 
nurse, and hospital. 


2. All payments under the volunteer firemen’s pension plan shall be 
approved by the public employees’ retirement system and paid by war- 
rants drawn upon the earmarked revenue fund, payable to the order of 
the individual qualified volunteer fireman; provided, however, that 1n the 
event of the death of any otherwise qualified volunteer fireman before 
reaching the age of fifty-five (55) years, or in the event of the death of 
any such volunteer fireman after he has qualified for payments hereunder 
but before he has received payments hereunder totaling at least two 
thousand dollars ($2,000); and if such deceased volunteer fireman shail 
have left a widow, then such pension shall be paid or continue to be 
paid to said widow by a warrant or warrants drawn upon the ear- 
marked revenue fund and payable to the order of said widow, until her 
death or remarriage; or if said deceased volunteer fireman shall have 
left no widow but shall have left a child or children under the age of eigh- 
teen (18) years, then such pension shall be paid or continue to be paid to 
the guardian or other person having custody of the said child or children, 
until the youngest child shall reach the age of eighteen (18) years. Pro- 
vided, further, that in the event of such payments after the death of a 
volunteer fireman, to or for his widow or children, then such pension 
shall terminate, and no further payments shall be made hereunder, when a 
total of two thousand dollars ($2,000) shall have been paid upon such 
pension, including any payments made to the volunteer fireman before 
his death. If such deceased volunteer fireman shall leave neither widow 
nor child under the age of eighteen (18) years, then his pension shall 
terminate at the end of the month prior to the month in which his death 
occurs. 


History: En. Sec. 6, Ch. 65, L. 1935; 
amd. Sec. 192, Ch. 147, L. 1963; amd. 
Sec. 4, Ch. 118, L. 1965; amd. Sec. 4, Ch. 
80, L. 1971. 


occurs’; and made 


minor changes in 
phraseology and style. | 


Repealing Clause 


Section 5 of Ch. 80, Laws 1971 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Effective Date 


Amendments 

The 1971 amendment completely rewrote 
the first proviso to subsection 2, for pre- 
vious text of which see parent volume; 


inserted the second proviso in subsection 
2; deleted from the end of subsection 2 
a clause reading “and in any event such 
pension shall terminate no later than the 
end of the fiscal year in which death 


11-2026. 


Cross-References 


Industrial accident board abolished and 
functions transferred, sec. 82A-1005 (1). 


Section 6 of Ch. 80, Laws 1971 pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 


proved February 27, 1971. 


(5158.7) Administration of act. 


189 


11-2201 CITIES AND TOWNS 


CHAPTER 22—SPECIAL IMPROVEMENT DISTRICTS 


Section 

11-2201. Special improvements—powers of city council. 

11-2206. Protests against proposed work. 

11-2214. Methods of payments of improvements. 

11-2214.2. Assessments and bonds for pedestrian malls or off-street parking. 

11-2216. Sewer systems. 

11-2217. Cities and towns may establish sewage treatment and disposal plant sys- 
tems and water supply and distribution systems. 

11-2218. May issue revenue honds—sinking fund—refunding revenue bonds. 

11-2226. Construction of sidewalks, curbs and gutters without formation of special 
improvement district. 

11-2226.1. Construction or replacement of alley approaches without formation of special 

: improvement district. 

11-2227. Interest on assessments. 

11-2231. Form of bonds and warrants. 

11-2249. Bonds and warrants—interest—redemption. 

11-2269. Special improvement district revolving fund. 

11-2270. Transfers from general fund and tax levy for revolving fund. 

11-2271. Loans from revolving fund for paying improvement district bonds and 
warrants. 

11-2272. Lien for loans from revolving fund—surplus district funds transferred to 
revolving fund, investment of funds. 

11-2275. Creation and maintenance of fund. 

11-2277. Determination of provisions of bonds—maturity—interest—form. 


11-2201. (5225) Special improvements—powers of city council. All 
streets, alleys, places, or courts in the municipalities of this state, now 
open or dedicated, or which may hereafter be opened or dedicated to 
public use, shall be deemed and held to be open public streets, alleys, 
places, or courts, for the purposes of this chapter, and the city council 
of each municipality is hereby empowered to establish and change the 
grades of said streets, alleys, places, or courts, and fix the width thereof, 
and is hereby invested with jurisdiction to acquire private property for 
right of way, and to order to be done any of the work mentioned in this 
chapter under the proceedings hereinafter described. 


Further, that in addition to the powers heretofore granted, when the 
public interest or convenience requires, the governing body of a municipal- 
ity may: 

(1) to (4) * * * [Same as parent volume. | 

(a) and (b) * * * [Same as parent volume. ] 


(c) Ifa petition for the formation of an improvement district under 
the provisions of this section is presented to the governing body pur- 
porting to be signed by all of the real property owners in the proposed 
district, exclusive of mortgagees and other lien holders, the governing 
body, after verifying such ownership and making a finding of such fact, 
shall adopt a resolution of intention to order the improvement pursuant 
to the provisions of section 11-2204, and shall have immediate jurisdiction 
to adopt the resolution ordering the improvement pursuant to the follow- 
ing provisions, without the necessity of the publication and posting of 
the resolution of intention provided for in section 11-2204. 


(d) and (e) * * * [Same as parent volume.] 


(5) Create special lighting districts on any street or streets or public 
highway therein or portions thereof for the purposes of lighting such 
street or streets or public highway and is hereby empowered to assess 
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such costs for installation and maintenance to property abutting thereto 
and to collect such costs by special assessment against said property. 

Further, that in addition to the powers heretofore granted, the city 
or town council is empowered to make assessments in the manner provided 
in section 11-2245 hereafter on property abutting said street or highway 
and lying outside the boundaries of said city or town, so long as that 
portion of the street or public highway to be lighted is adjacent to the 
boundary line of said city or town or lies partially within said city or 
town or extends from one point within said city or town to another 
point within said city or town. 

History: En. Sec. 1, Ch. 89, L. 1913; re- Amendments 


en. Sec. 5225, R. C. M. 1921; amd. Sec. The 1971 amendment added subdivision 
sea 136, L, 1967; amd. Ch. 280, L. (5); and made a minor change in style. 


11-2206. (5229) Protests against proposed work. (1). * * * [Same 
as parent volume. | 


(2) -At the next regular meeting of the city or town council or com- 
mission after the expiration of the time within which said protest may be 
so made, the city or town council or commission shall proceed to hear 
and pass upon all protests so made, and its decision shall be final and 
conclusive; provided, however, that, except as hereinafter provided, when 
the protest is against the proposed work, and the cost thereof is to- be 
assessed against property fronting thereon, and the city or town council 
or commission finds that such protest is made by the owners of more than 
fifty per cent of the property fronting on the proposed work, or when 
the protest is against the proposed work, and the cost thereof is to be 
assessed upon the property within an extended district, and the city or 
town council or commission finds that such protest is made by the owners 
of more than fifty per cent of the area of the property to be assessed for 
said improvements, no further proceedings shall be taken for a period of six 
months from the date when said sufficient protest shall have been received 
by said clerk of the city or town council or commission; provided, however, 
that when the improvement proposed is the paving, with necessary inci- 
dentals, of not more than one (1) cross block, to connect with streets or 
avenues already paved for a continuous distance of three (3) blocks or 
more running (at) a right angle, or substantially so, with the single cross 
block so proposed to be paved, in such case the city or town council or 
commission shall have the right to overrule any and all objections and pave 
the proposed block with gravel and oil surface; and provided, too, that 
in case the improvement is the construction of a sanitary sewer such pro- 
test may be overruled by an affirmative vote of a majority of the members 
of the city or town council or commission; unless such protest is made by 
the owners of more than seventy-five per cent of the property affected as 
herein provided, in which event the protest must be sustained as to the 
construction of such sanitary sewer. 


(3). * * * [Same as parent volume.] 


History: En. Sec. 5, Ch. 89, L. 1913; lL. 1923; amd. Sec. 1, Ch. 36, L. 1939; amd. 
amd. Sec. 3, Ch. 142, L. 1915; re-en. Sec. Sec. 1, Ch. 149, L. 1969. 
5229, R. C. M. 1921; amd. Sec. 2, Ch. 135, 
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Amendments Effective Date 


The 1969 amendment substituted “fifty Section 2 of Ch. 149, Laws 1969 provided 
per cent” for “forty per cent” twice in the act should be in effect from and after 
the first proviso in subsection (2). its passage and approval. Approved Feb- 

ruary 27, 1969. 


11-2214. (5238) Methods of payments of improvements. (1) To defray 
the cost of the making of any of the improvements provided for in this act, 
the city council or commission shall adopt one of the following methods of 
assessment; unless otherwise provided in subsection 1 (¢) : 


(a) The city council or commission shall assess the entire cost of such 
improvements against the entire district, each lot or parcel of land within 
such district to be assessed for that part of the whole cost which its area 
bears to the area of the entire district, exclusive of streets, avenues, 
alleys and public places; provided, however, that the city council or 
commission, in its discretion, shall have the power to pay the whole or any 
part of the cost of any street, avenue or alley intersections, out of any 
funds in its hands, available for that purpose, or to include the whole > 
or any part of such costs within the amount of the assessment to be paid 
by the property in the district. In order to equitably apportion the cost 
of any of the improvements herein provided for between that land within 
the district which lies within twenty-five (25) feet of the line of the street 
on which the improvement is to be made and all other land within the 
district, the council or commission may, in the resolution creating any 
improvement district, provide that the amount of the assessment against 
the property in such district, to defray the cost of such improvements, 
shall be so assessed that each square foot of land within the district 
lying within twenty-five (25) feet of the line of the street on which the 
improvements therein provided for are made shall bear double the amount 
of cost of such improvements per square foot of such land that each - 
square foot of any other land within the district shall bear. 


(b) * * * [Same as parent volume. | 


(ec) Where curbs, gutters, alley approaches, streets, crossings and 
utility service connections are an integral part of the creation of storm 
sewer districts, sanitary sewer districts or street pavement districts, the 
city council or commission may assess a portion of the improvements 
upon the area basis, as set forth under subsection 1 (a); other portions 
of the improvements upon a lineal feet basis, as set forth under sub- 
section 1 (b); and utility service connections upon a lump sum based on 
the bid price in the improvement district contract and assessed only against 
the lots, tracts or parcel of land served by the utility connection or 
connections; all within the same special improvement district, so long as 
such assessment is equitable. } 


(d) When the purpose of the assessment is for the establishment and/or 
improvement of offstreet parking as provided in this act, the city council 
or commission shall assess against the real property specifically benefited 
by the offstreet parking facilities, the cost of the developments involved, 
in proportion to the benefits received by each tract of land within said dis- 
trict. In determining the benefit to be received by each parcel of land, the 
city council or commission shall consider: 
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(i) the relative distance of the parking facility from each parcel of 
land within the area of the special improvement district ; 


(11) the relative needs of parking spaces for each parcel of land located 
within the boundaries of said district, either as established by the city zon- 
ing ordinance, if any, or otherwise, with relation to the use of said parcel ; 


(11) the assessed value of each parcel within said district ; 


(iv) the square footage of each parcel within said district as it re- 
lates to the whole; 


(v) the square footage of floor space in any improvements on the 
parcel and the various uses of such floor space; 


(vi) the availability of existing on-site parking space on any parcel 
of land within the district. Provided, however, that before any improve- 
ment district can be created or financed under the provisions of this sec- 
tion, the city council or commission must, prior to the creation of said dis- 
trict, pass a city ordinance setting forth therein the formula to be used 
in. determining the assessment of each lot or parcel within said district, 
which said formula must include but shall not be limited to the items to be 
considered as set forth hereinabove. And provided further than prior to 
the adoption of any such ordinance by the city council or commission, the 
eity council or commission shall make a determination of the formula for the 
method of assessment as set forth above, considering all of the factors 
above set forth, and shall hold a public hearing after due notice and at 
such hearing all persons concerned may present their objections to the 
formula or any part of it and point out errors and inequities and submit 
reasons for amendments and corrections. The council may continue the 
hearing from time to time. After the council has heard all objections 
and suggestions, it shall correct any errors which it finds in the formula — 
for assessment as originally made and shall finally establish and settle 
the formula for assessment in the same manner as any other city ordinance. 


(2) to (6) * * * [Same as parent volume. | 


History: En. Sec. 14, Ch. 89, L. 1913; (1)(e); and made a minor change in 
re-en. Sec. 5238, R. C. M. 1921; amd. punctuation. 


Sec. 1, Ch. 163, L. 1925; amd. Sec. 1, Ch. 
39, L. 1955; amd. Sec. 1, Ch. 330, L. 1971; 
amd. Sec. 1, Ch. 85, L. 19783. 


Amendments 

The 1971 amendment added “unless 
otherwise provided in subsection 1(c)” 
to the end of the preliminary paragraph 
of subsection (1); inserted subdivision 


The 1973 amendment added subdivision 
(d), ineluding paragraphs (i) to (vi), to 
subsection (1); and made a minor change 
in style. 


Effective Date 


Section 2 of Ch. 85, Laws 1973 provided 
the act should be in effect from and after 
its passage and approval. Approved 


March 3, 1973. 


11-2214.2. Assessments and bonds for pedestrian malls or off-street 
parking. (a) to (c) * * * [Same as parent volume. | 

(d) The bonds shall be issued as of the date of the warrant, and 
shall bear interest from such date at the rate specified in the resolution 
of intention. They shall have semiannual interest coupons attached, the 
first of which shall be payable on January 1 or July 1, as the case may 
be, occurring ninety (90) days after the date of the bond, and shall be 
for the interest accrued at that time. 
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(e) * * * [Same as parent volume.] 


History: En. 11-2214.2 by Sec. 3, Ch. ceeding eight per cent (8%) per annum” 
136, L. 1967; amd. Sec. 14, Ch. 234, L. from the end of the first sentence of 
To7i. subsection (d). 

Amendments 

The 1971 amendment deleted “not ex- 


11-2216. (5239) Sewer systems. (1) and (2). * * * [Same as parent 
volume. | 

(3) And/or to provide such sewer fund, and/or to provide for the 
retirement of such bonds, and/or the payment of the interest on such 
bonds, and/or for any purpose herein mentioned, the city council shall, 
upon being petitioned by five (5) per cent of the qualified electors, at the 
annual municipal election or at any special election called for that purpose, 
submit to a vote to the qualified electors, the question whether or not the 
eity council may establish and collect rentals for the use of such sewer 
system and may fix scale of such rentals and prescribe the manner and 
time at which such rentals shall be paid, and if a majority of votes is cast 
in favor of such proposition then the city or town council may establish 
and collect rentals for the use of any such sewer system and may fix the 
scale of such rentals and prescribe the manner and time at which such 
rentals should be paid and to change such scale of rentals from time 
to time as may be deemed advisable; providing, that the total revenue 
to be collected from all of the above sources in a given year shall be pro- 
vided for by the council in such a manner as to provide funds for the pay- 
ment of all bond issues and interest thereon, as well as for all necessary 
expenses of the operation, maintenance and repair of any such sewer system. 
For the purpose of making such rental charges equitable, property bene- | 
fited thereby may be classified, taking into consideration the volume and 
character of sewage or waste and the nature of the use made of such sew- 
age facilities. Said rentals shall be collected or taxed against the property 
in like manner as water rentals are collected and taxed, or by such proce- 
dure as may be prescribed by the city or town council, the revenues in 
this paragraph provided shall be in addition to and not exclusive of other 
revenues which may be now legally collected for sewer payment. 


(4). * * * [Same as parent volume. | 


(5) Any twenty-five (25) or more electors of such a municipality may 
file complaint with the public service commission to the effect that the 
rental charges so fixed are unreasonable or unjustly discriminatory, and 
the public service commission shall, upon public hearing thereon, file its 
findings and determination, stating therein in what respect, if any, said 
rental charges are unreasonable or unjustly discriminatory, and the mu- 
nicipality at interest shall forthwith readjust its rental charges so as to 
remove any unreasonable or unjustly discriminatory features so found by 
the public service commission. 

(6). * * * [Same as parent volume. | 


History: En. Sec. 15, Ch. 89, L. 1913; Amendments 
re-en. Sec. 5239, R. C. M. 1921; amd. Sec. The 1973 amendment deleted “who must 
1, Ch. 149, L. 1933; amd. Sec. 3, Ch. 100, be taxpaying freeholders, as shown by 
L. 1973. the last assessment for taxable purposes” 
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following ‘five (5) per cent of the quali- electors” later in subsection (3); and sub- 
fied electors” in the first part of sub- stituted “electors” for “freeholders” near 
section (3); deleted “who must be tax- the beginning of subsection (5). 

paying freeholders” following “qualified 


11-2217. Cities and towns may establish sewage treatment and _ dis- 
posal plant systems and water supply and distribution systems. Any city 
or town may when authorized so to do by a majority vote of the quali- 
fied electors voting on the question establish, build, construct, reconstruct 
and/or extend a storm and/or sanitary sewerage system and/or a plant or 
plants for treatment or disposal of sewage therefrom, or a water supply 
and/or distribution system, or any combinations of such systems, and may 
operate and maintain such facilities for public use, and in addition to all 
other powers granted to it, such municipality shall have authority, by 
ordinance duly adopted by the governing body to charge just and equit- 
able rates, charges or rentals for the services and benefits directly or 
indirectly furnished thereby. Such rates, charges or rentals shall be as 
nearly as possible equitable in proportion to the services and benefits 
rendered, and sewer charges may take into consideration the quantity 
of sewage produced and its concentration and water pollution qualities 
in general and the cost of disposal of sewage and storm waters. The 
sewer charges may be fixed on the basis of water consumption or any 
other equitable basis the governing body may deem appropriate and, if 
the governing body determines that the sewage treatment and/or storm 
water disposal prevents pollution of sources of water supply, may be 
established as a surcharge on the water bills of water consumers or on 
any other equitable basis of measuring the use and benefits of such facilities 
and services. In the event of nonpayment of charges for either water 
or sewer service and benefits to any premises, the governing body may 
direct the supply of water to such premises to be discontinued until 
such charges are paid. 

In this act “qualified electors” shall mean registered electors of the 
municipality. The question of building, constructing, reconstructing or 
extending the system, plant or plants and the question of issuing and 
selling revenue bonds for such purpose may be submitted as a single 
proposition or as separate propositions. Any election under this act may 
be called by a resolution of the governing body which it may adopt without 
being previously petitioned to do so. 


History: En. Sec. 1, Ch. 149, L. 1943; names appear upon the last preceding 
amd. Sec. 1, Ch. 100, L. 1947; amd. Sec. assessment roll for state and county taxes 
1, Ch. 98, L. 1955; amd. Sec. 7, Ch. 158, as taxpayers upon property within the 
L. 1971. : municipality”. from the end of the first 

sentence of the second paragraph. 

Amendments 


The 1971 amendment deleted “whose 


11-2218. May issue revenue bonds—sinking fund—refunding revenue 
bonds. (1) Any such municipality may issue and sell negotiable revenue 
bonds for the construction of any such water or sewer system or combined 
water and sewer system when authorized so to do by a majority vote of 
the qualified electors voting on the question at an election called by the 
city council or other governing body of the municipality for that purpose, 
and noticed and conducted in accordance with the provisions of sections 
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11-2308 to 11-2310, inclusive; and all bonds shall mature within forty 
(40) years from date of bonds, and may be registered as to ownership 
of principal only with the treasurer of said municipality, if so directed 
by the governing body. No bonds shall be sold for less than par, and 
each of said bonds shall state plainly on its face that it is payable only 
from a sinking fund, naming said fund and the ordinance and resolution 
creating it, and that it does not create an indebtedness within the meaning 
of any charter, statutory or constitutional limitation upon the incurring of 
indebtedness. 

(2) to (8) * * * [Same as parent volume. ] 


(9) In any case where refunding bonds are issued and sold six 
(6) months or more before the earliest date on which all bonds refunded 
thereby mature or are prepayable in accordance with their terms, the 
proceeds of the refunding bonds, including any premium and accrued 
interest, shall be deposited in escrow with a suitable bank or trust. 
company, having its principal place of business within or without the 
state, which is a member of the federal reserve system and has a com- 
bined capital and surplus not less than one million dollars ($1,000,000), 
and shall be invested in such amount and in securities maturing on such 
dates and bearing interest at such rates as shall be required to provide 
funds sufficient to pay when due the interest to accrue on each bond 
refunded to its maturity or if it is prepayable, to the earliest prior date 
upon which such bond may be called for redemption, and to pay and 
redeem the principal amount of each such bond at maturity, or, if pre- 
payable, at its earliest redemption date, and any premium required for 
redemption on such date; and the resolution or ordinance authorizing 
the refunding bonds shall irrevocably appropriate for these purposes the 
escrow fund and all income therefrom, and shall provide for the eall of 
all prepayable bonds in accordance with their terms. The securities to be 
purchased with the escrow fund shall be limited to general obligations 
of the United States, securities whose principal and interest payments are 
guaranteed by the United States, and securities issued by the following 
United States government agencies: banks for co-operatives, federal home 
loan banks, federal intermediate credit banks, federal land banks, and 
the federal national mortgage association. Such securities shall be pur- 
chased simultaneously with the delivery of the refunding bonds. 


(10) * * * [Same as parent volume. |] 


History: En. Sec. 2, Ch. 149, L. 1943; 
amd. Sec. 1, Ch. 146, L. 1951; amd. Sec. 
2, Ch. 98, L. 1955; amd. Sec. 1, Ch. 38, L. 
1957; amd. Sec. 1, Ch. 51, L. 1963; amd. 
Sec. 13, Ch. 234, L. 1971. 


Amendments 


The 1971 amendment deleted “which 
bonds shall bear interest at a rate * * * 
six per centum (6%) per annum” after 
“sections 11-2308 to 11-2310, inclusive” 
near the middle of subsection (1); and 
made a minor change in punctuation. 


Installment Contracts 


Installment payment of construction 
costs of both separate and joint use fa- 
cilities of city shop complex to be used 
in part by water and sewer department 
could be considered “normal, reasonable 
and current expenses of operation and 
maintenance” of the water and sewer sys- 
tems and thus department funds could be 
used to pay proportionate share of con- 
struction costs although they were de- 
rived from water and sewer charges which 
otherwise would be applied toward: retire- 
ment of outstanding bonds. Greener v. 
ro of Great Falls, 157 M 376, 485 P 2d 

2. 
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11-2220. Income to be kept separately. 
Power to Allocate Costs 


City has general budgetary authority in 
finaneing construction of city shop com- 
plex and has implied power to allocate 


11-2226. (5244) Construction of sidewalks, curbs and gutters without 
formation of special improvement district. The city council may order 
sidewalks, curbs and gutters, or any combination thereof, constructed in 
front of any lot or parcel of land without the formation of a special im- 
provement district, and whenever the council shall order any such side- 
walk, curb and gutter, or any combination thereof, constructed, such 
order shall be entered upon the minutes of the council and shall name 
the street along which said sidewalk, curb and gutter, or any combina- 
tion thereof, is to be constructed. After the making of such order, written 
notice thereof shall be given the owner or agent of such property, in such 
manner as the council may direct. If the owner or agent of such lot or 
parcel of land shall fail or neglect for a period of thirty (380) days after 
the date of service of such notice to cause such sidewalk, curb and gutter, 
or any combination thereof, to be constructed, the city may construct or 
cause such sidewalk, curb and gutter, or any combination thereof, to be 
constructed, and shall assess the cost thereof, including engineering costs 
and the costs enumerated in section 11-2228 of this code, against the prop- 
erty in front of which the same is constructed. 

When any such sidewalk, curb and gutter, or any combination thereof, 
is constructed by or under direction of the city council, payment for the 
construction thereof shall be made by special warrants in such form as 
may be prescribed by ordinance drawn against a fund to be known as 
special sidewalk, curb and gutter fund, and the council may provide for 
the payment of said interest annually. 

The payment of assessments to defray the cost of construction of said 
sidewalks, curbs and gutters, or any combination thereof, may be spread 
over a term of not to exceed eight (8) years, payment to be made in 
equal annual installments. 

The city council shall annually, and before the first Monday of October 
of each year, pass and adopt a resolution levying an assessment and tax 
against each lot or parcel of land in front of which sidewalks, curbs and 
eutters, or any combination thereof, have been constructed under orders 
of the city council. Said resolution levying such assessment shall be in 
every manner prepared and certified the same as resolutions levying 
assessments for the making of improvements in special improvement 
districts. 


proportionate share of costs among va- 
rious city departments using the facility. 
Greener v. City of Great Falls, 157 M 
376, 485 P 2d 932. 


History: En. Sec. 20, Ch. 89, L. 1913; 
re-en. Sec. 5244, R. C. M. 1921; amd. 


Sec. 1, Ch. 12, L. 1929; amd. Sec. 1, Ch. 
amd. Sec. 15, Ch. 234, L. 


19, L. 1965; 
1971. 


Amendments 
The 1971 amendment deleted 


11-2226.1. 


‘which 


warrants shall bear interest at the rate 
of six per centum (6%) per annum” 
before “and the council may provide for 
the payment of said interest annually”’ 
near the end of the third paragraph; and 
made minor changes in style. 


Construction or replacement of alley approaches without 


formation of special improvement district. The city council may order 
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alley approaches constructed or replaced adjacent to any lot or parcel 
of land without the formation of a special improvement district, and 
whenever the council shall order any such alley approaches constructed 
or replaced, such order shall be entered upon the minutes of the council 
and shall name the street along which said alley approach is to be con- 
structed or replaced. What constitutes an alley approach shall be defined 
by the city council of each municipality which orders in alley approaches 
as provided in this section. After the making of such order, written notice 
thereof shall be given the owners or agents of all adjacent owners having 
access to their properties by said alley approach, in such a manner as the 
council may direct. If the owners or agents of all adjacent owners of such 
lots or parcels of land shall fail or neglect for a period of thirty (380) 
days after the date of service of such notice to cause such alley approaches 
to be constructed or replaced, the city may construct or cause such alley 
approach to be constructed, and shall assess the cost thereof, including 
engineering costs and the costs enumerated in section 11-2228 of this code, 
against the lots or parcels of land having access to said property via 
the said constructed alley approaches. 

When any such alley approach is constructed by or under direction 
of the city council, payment for the construction thereof shall be made 
by special warrants in such form as may be prescribed by ordinance drawn 
against a fund to be known as special alley approach fund, which war- 
rants shall bear interest at the rate of up to six per cent (6%) a year, 
and the council may provide for the payment of said interest annually. 


The payment of assessments to defray the cost of construction of said 
alley approach may be spread over a term of not to exceed eight (8) 
years, payment to be made in equal annual installments. 


The city council shall annually, and before the first Monday of October 
of each year, pass and adopt a resolution levying an assessment and tax 
against each lot or parcel of land having access to said property via the 
said alley approach which has been constructed under orders of the city 
council. Said resolution levying such assessment shall be in every manner 
prepared and certified the same as resolutions levying assessments for 
the making of improvements in special improvement districts. 

History: En. 11-2226.1 by Sec. 1, Ch. Title of Act 


206, L. 1971. An act providing for construction or 
replacement of alley approaches without 
formation of special improvement districts. 


11-2227. (5245) Interest on assessments. Upon all special assessments 
and taxes, levied and assessed in accordance with any of the provisions 
of this act, simple interest shall be charged, and the treasurer, in col- 
lecting such special assessment taxes, if the same are payable in one 
(1) installment, shall collect such interest as may be shown to be due 
thereon by the resolution levying such assessment; and if such assessment 
be payable in installments the treasurer shall, at the time of collecting the 
first installment, collect such interest as may be shown to be due on 
such assessment by the resolution levying such assessment, and thereafter 
he shall collect with each subsequent installment interest on the whole 
amount remaining unpaid. 
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History: En. Sec, 21, Ch. 89, L. 1913; Amendments 
re-en, Sec. 5245, R. C. M. 1921; amd. Sec. The 1971 amendment deleted “at a rate 
1, Ch. 51, L. 1937; amd. Sec. 16, Ch. 234, not exceeding six per cent (6%) per an- 


L. 1971. num” after “simple interest shall be 
: charged” near the beginning of the sec- 
tion; and made a minor change in style. 


11-2231. (5249) Form of bonds and warrants. All costs and expenses 
incurred in the construction of any improvements specified in this act, 
in any improvement district, shall be paid for by special improvement 
district bonds or warrants. Such bonds or warrants shall be drawn in 
substantially the following form: 


District No. 


United States of America, 
State of Montana 


Warrant or Dollars 
(Bond No. ) $——_——— 
Interest at the rate of ——————— per cent per annum, payable annually. 
Special improvement district coupon warrant or bond 
, Montana 

Issued by the city of ———————, Montana. 

The treasurer of the city of ———————, Montana, will pay to bearer, 
the sum of ——————— dollars as authorized by resolution No. 
as passed on the day of , 19—, creating special improve- 
ment district No. --———— for the construction of the improvements and 


the work performed as authorized by said resolution to be done in said 
district, and all laws, resolutions, and ordinances relating thereto, in 
payment of the contract in accordance therewith. The principal and in- 
terest of this warrant (or bond) are payable at the office of the city 
treasurer of ——_—__—_————., Montana. 


This warrant (or bond) bears interest at the rate of per cent 
per annum from the day of registration of this warrant (or bond), as 
expressed herein, until the date called for redemption by the city treasurer. 
The interest on this warrant (or bond) is payable annually on the first 
day of in each year, unless paid previous thereto, and as expressed 
by the:interest coupons hereto attached, which bear the engraved facsimile 
signature of the mayor and city clerk. 


This warrant (or bond) is payable from the collection of a special tax 
or assessment which is a lien against the real estate within said improve- 
ment district, as described in said resolution hereinbefore referred to. 


This warrant (or bond) is redeemable at the option of the city at any 
time there are funds to the credit of said special improvement district 
fund for the redemption thereof, and in the manner provided for the 
redemption of the same. 


It is hereby certified and recited, that all things required to be done, 
precedent to the issuance of this warrant (or bond), have been properly 
done, happened and been performed, in the manner prescribed by the laws 
of the state of Montana and the resolutions and ordinances of the city 
of ————————, Montana relating to the issuance thereof. 
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(seal) 
Dated at ———————-——, Montana, this day of ————-, 19—. 
City of —-——-_————_,, Montana. 
| By: —————————_, Mayor 
, City Clerk 
Registered at the office of the city treasurer of —-——_-—., Montana, 
this —————— day of ———_——_-—__, 19 : 


City Treasurer 


And the same shall be drawn against the special improvement district 
fund created for the district, and shall bear interest from the date of 
registration until called for redemption or paid in full, interest to be 
payable annually on the first day of January of each year, unless the 
council prescribes another date. Such warrants (or bonds) shall bear the 
signatures of the mayor and clerk, and shall bear the corporate seal of the 
city. They shall be registered in the office of the clerk and treasurer, and 
if interest coupons be attached thereto, they shall also be so registered 
and shall bear the signatures of the mayor and clerk. Said bonds shall be 
in denominations of one hundred ($100) dollars or fractions or multiples 
thereof, and may be issued in installments, and may extend over a period 
not to exceed twenty (20) years. Such warrants (or bonds) shall be re- 
deemed by the treasurer when there are funds in the special improvement 
district fund against which said warrants (or bonds), on presentation of 
the coupons belonging thereto, and any funds remaining shall be applied 
to the payment of the principal and the redemption of the warrants (or 
bonds) in the order of their registration; and provided, further that 
whenever there are any funds in any special improvement district fund, 
after paying the interest on such warrants (or bonds) drawn against 
said fund, the treasurer shall call in for payment outstanding warrants 
(or bonds), which, together with the interest thereon to the date of re- 
demption, will equal the amount of said fund on that date, which date 
shall be fixed by the treasurer, who shall give notice by publication once 
in a newspaper published in the city, or at the option of the treasurer, 
by written notice to the holder or holders of such warrants (or bonds) 
if their address be known, of the number of warrants (or bonds) and the 
date on which payment will be made, which date shall not be less than 
ten (10) days after the date of publication or of service of notice, and on 
which date so fixed, interest shall cease. 

History: En. Sec. ey kee qL. Pen Amendments 

: A . 142, L. 1915; re-en. Sec. ‘ : 
Sau), Br CrME 400) amd. Set. Ch. 38, yon Neon th (AOE) ae tant por 
L. 1937; amd. Sec. 1, Ch. 177, L. 1945; num” after “and shall bear interest” near 
amd. Sec. 5, Ch. 260, L. 1959; amd. Sec. the beginning of the first sentence of the 
17, Ch. 234, L. 1971. paragraph following the form for bonds 

and warrants. 


11-2249. (5263) Bonds and warrants—interest—redemption. All cost 
and expenses incurred in the construction of the improvement specified 
in this act shall be paid for by special improvement lighting district bonds 
or warrants, in such form as may be prescribed by ordinance drawn 
against a fund to be known as “Special Improvement Lighting District 
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No. ————— Fund.” Said warrants or bonds shall be in the denomination 
of one hundred dollars ($100) or fractions or multiples thereof; and may 
be issued in installments. Such warrants or bonds shall be redeemed by 
the treasurer when there is money in the fund against which said warrants 
or bonds are issued available therefor, and may extend over a period not 
to exceed eight (8) years, and shall bear interest from the date of regis- 
tration thereof, until called for redemption or paid in full, interest to 
be payable annually on the first day of January of each year as expressed 
by the interest coupon attached thereto, which may bear the engraved 
facsimile signature of the mayor and city clerk. The requirements of this 
section shall apply to all special improvement lighting districts, including 
those now in the process of formation or to be formed hereafter. 
History: En. Sec. 4, Ch. 143, L. 1915; Amendments 


re-en. Sec. 5263, KR. C. M. 1921; amd. Sec. The 1971 amendment deleted “at a rate 


L. 1971. annum’ after “shall bear interest” in the 
third sentence; and made minor changes 
in style. 


11-2269. (5277.1) Special improvement district revolving fund. The 
eity or town council or commission of any city or town which has here- 
tofore created, or may hereafter create, any special improvement district or 
districts for any purpose, may in its discretion, as to such district or dis- 
tricts heretofore created, and shall, as to such district or districts here- 
after created, in order to secure prompt payment of any special improve- 
ment district bonds or sidewalk, curb and alley approach warrants issued 
in payment of improvements made therein, and the interest thereon as it 
becomes due, create, establish, and maintain by ordinance a fund to be 
known and designated as “Special Improvement District Revolving Fund.” 

History: En. Sec. 1, Ch. 24, L. 1929; Amendments 


amd, Sec. 1, Ch, 255, L. 1971. The 1971 amendment inserted “sidewalk, 
eurb and alley approach” before “war- 
rants” in the latter part of the section. 


11-2270. (5277.2) Transfers from general fund and tax levy for re- 
volving fund. For the purpose of providing funds for such revolving 
fund the city or town council | 


(1) * * * [Same as parent volume.| 


(2) shall, in addition to such transfer or transfers from the general 
fund, or in lieu thereof, levy and collect for such revolving fund such a 
tax, hereby declared to be for a public purpose, on all the taxable property 
in- such city or town as shall be necessary to meet the financial require- 
ments of such fund, such levy, together with such transfer, not to exceed 
in any one year five per centum (5%) of the principal amount of the 
then outstanding special improvement district bonds or sidewalk, curb 
and alley approach warrants.’ 


History: En. Sec. 2, Ch. 24, L. 1929; walk, curb and alley approach” before 
amd. Sec. 2, Ch. 255, L. 1971. “warrants” at the end of subdivision (2); 
and made a minor change in phraseology. 

Amendments 


The 1971 amendment inserted “or side- 
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11-2271. (5277.3) Loans from revolving fund for paying improvement 
district bonds and warrants. (1) Whenever any special improvement 
district bond or sidewalk, curb and alley approach warrants, or any interest 
thereon, shall be, at the time of the passage of this act, or shall thereafter 
become due and payable, and there shall then be either no money or not 
sufficient money in the appropriate district fund with which to pay the 
same, an amount sufficient to make up the deficiency may, by order of the 
council, be loaned by the revolving fund to such district fund, and thereup- 
on such bond or warrant or such interest thereon, or in the case of such 
bonds or warrants due at the time of the passage of this act, such part of the 
amount due on such bond or warrant, whether it be for principal or for 
interest or for both as the council may in its discretion elect or determine 
shall be paid from the money so loaned or from the money so loaned when 
added to such insufficient amount, as the case may require. 

(2) In connection with any public offering of special improvement 
district bonds or sidewalk, curb and alley approach warrants, the city 
or town council may undertake and agree to issue orders annually au- 
thorizing loans or advances from the revolving fund to the district fund 
involved in amounts sufficient to make good any deficiency in the bond 
and interest accounts thereof to the extent that funds are available, and 
may further undertake and agree to provide funds for such revolving 
fund pursuant to the provisions of section 11-2270 by annually making 
such tax levy (or, in lieu thereof, such loan from the general fund) as the 
city or town council may so agree to and undertake, subject to the maxi- 
mum limitations imposed by said section 11-2270, which said undertakings 
and agreements shall be binding upon said city or town so long as any 
of said special improvement district bonds or sidewalk, curb and alley 
approach warrants so offered, or any interest thereon, remain unpaid. 


History: En. Sec. 3, Ch. 24, L. 1929; 
amd. Sec. 1, Ch. 179, L. 1945; amd. Sec. 
17, Ch. 158, L. 1971; amd. Sec. 3, Ch. 255, 
"1971. 


Compiler’s Notes 


This section was amended twice in 1971, 
once by Ch. 158 and once by Ch. 255. 
Neither amendatory act referred to or 
incorporated the changes made by the 
other. Since the two amendments do not 
appear to conflict, the compiler has made 


Amendments 


Chapter 158, Laws of 1971, deleted from 
the end of subsection (1) a proviso and 
a sentence requiring that the revolving 
fund be approved by the taxpayers. For 
prior text, see parent volume. 

Chapter 255, Laws of 1971, inserted 
“sidewalk, curb and alley approach” be- 
fore “warrants” near the beginning of 
subsection (1) and near the beginning and 
near the end of subsection (2); and made 


a composite section embodying the amend- a minor change in phraseology 


ments made by both 1971 acts, 


11-2272. (5277.4) Lien for loans from revolving fund—surplus district 
funds transferred to revolving fund, investment of funds. Whenever any 
loan is made to any special improvement district fund or sidewalk, curb 
and alley approach warrants from the revolving fund, the revolving fund 
shall have a len therefor on all unpaid assessments and installments of 
assessments on such district, whether delinquent or not, and on all moneys 
thereafter coming into such district fund, to the amount of such. loan, 
together with interest thereon from the time it was made at the rate, or 
percentage, borne by the bond or warrant for payment of which, or, of 
interest thereon, such loan was made; and whenever there shall be moneys 
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in such district fund which are not required for payment of any bond or 
warrant of such district, or of interest thereon, so much of such moneys as 
may be necessary to pay such loan shall, by order of the council, be 
transferred to the revolving fund; and after all the bonds and warrants 
issued on any special improvement district or sidewalk, curb and alley 
approach warrants have been fully paid, all moneys remaining in such dis- 
trict fund shall by order of the council be transferred to and become part 
of the revolving fund. 


Surplus reserves not needed for immediate use, may from time to time 
be invested in securities of the United States or certificates of deposit, 
approved by the city council. The interest earned from such investments 
shall be placed to the credit of the revolving fund. 


History: En. Sec. 4, Ch. 24, L. 1929; walk, curb and alley approach warrants” 
amd. Sec. 4, Ch. 255, L. 1971. in two places in the first paragraph; and 


added the second paragraph. 
Amendments 


The 1971 amendment inserted “or side- 


_ 11-2275. Creation and maintenance of fund. A supplemental revolving 
fund may be created by ordinance subject to the approval of a majority 
of the qualified electors voting upon the question at a general or special 
election. As used in this act ‘qualified electors” shall mean registered 
electors of the municipality. The supplemental revolving fund shall. be 
created and maintained solely from the net revenues of parking meters 
and the ordinance may pledge to said fund all or any part of the said 
net revenues of parking meters which may be then owned or leased or 
rented or thereafter acquired by the city or town. Said ordinance shall 
contain such provisions in respect to the purchase, control, operation, 
repair and maintenance of parking meters, including rates to be charged, 
and the application of the net revenues therefrom and the management 
and use of the supplemental revolving fund as the council shall deem 
necessary. 


History: En. Sec. 2, Ch. 260, L. 1947; the end of the second sentence for “regis- 
amd. Sec. 8, Ch. 158, L. 1971. tered electors whose names appear upon 
the last preceding assessment roll for 
Amendments state and county taxes as taxpayers upon 
The 1971 amendment substituted “reg- property within the municipality.” 
istered electors of the municipality” at 


11-2277. Determination of provisions of bonds—maturity—interest— 
form. Whenever the council has been authorized to issue bonds here- 
under, the council may by resolution determine to issue such bonds and 
provide for the guaranty thereof by the supplemental revolving fund. 
Such resolution shall fix the amount, maturity, and interest rate and 
provide for the sale of bonds in such manner as the council shall deter- 
mine. The governing body of the municipality in determining the cost 
of said improvement may include estimated costs of the issuance of said 
bonds, all engineering, inspection, fiscal and legal expenses, cost of the 
parking meters, and interest which it is estimated will accrue during the 
construction period and for six (6) months thereafter on money borrowed 
or which it is estimated will be borrowed for the special improvements 
for which bonds are issued. The bonds may mature at one time, not. ex- 
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ceeding the maximum maturity of the assessments to be levied for said 
improvement or may mature in installments at various times during the 
term of said assessments, but in no event shall such bonds mature beyond 
ten (10) years from date thereof. Said bonds, as the council shall deter- 
mine, shall be subject to redemption prior to maturity if so determined 
by the council, and may be payable at any suitable bank or trust company 
either within or without the state of Montana. The resolution providing for 
the issuance of bonds may also contain such reasonable covenants for 
the protection of the holders thereof as the council may determine. The 
bonds issued hereunder shall be in substantially the form provided in 
section 11-2231 as modified by the provisions hereof. 


History: En. Sec. 4, Ch. 260, L. 1947; interest payable annually or semi-annually, 
amd. Sec. 19, Ch. 234, L. 1971. not exceeding four and one-half (444%) 
per cent per annum” after “Said bonds” 

Amendments 


at the beginning of the fifth sentence. 
The 1971 amendment deleted “shall bear 


CHAPTER 23—MUNICIPAL BONDS AND INDEBTEDNESS 


Section 

11-2301. Creation of ‘indebtedness—submission to taxpayers. 
11-2303. Limitation on amount of indebtedness. 

11-2304. Terms of bonds—rates of interest. 

11-2306. Petition for election—form—proof. 

11-2307.1. Resolution to issue bonds—when election required. 
11-2310. Registration of electors. 

11-2315. Sale of bonds. 


11-2301. (5278.1) Creation of indebtedness—submission to taxpayers. 
Whenever the council or commission of any city or town having a corporate 
existence in this state, or hereafter organized under any of the laws there- 
of, shall deem it necessary to issue bonds pledging the general credit of the 
municipality for any purpose whatever, under its powers as set forth in 
any statute or statutes of this state, or amendments thereto, the question 
of issuing such bonds shall first be submitted to the electors of such city 
or town who are qualified to vote on such question, in the manner herein- 
after set forth; provided, however, that it shall not be necessary to submit 
to such electors the question of issuing refunding bonds to refund bonds 
theretofore issued and then outstanding: or the question of issuing revenue 
bonds not pledging the general credit of the municipality under any laws 
of this state; provided further that no refunding bonds shall be issued unless 
such refunding bonds shall bear interest at a rate of at least one-half of one 
per cent (144 of 1%) less than the interest rate of the outstanding bonds 
to be refunded. In order to issue bonds to refund bonds theretofore issued 
and outstanding it shall only be necessary for the council, at a regular or 
duly called special meeting, to pass and adopt a resolution setting forth 
the facts with regard to the indebtedness to be refunded, showing the 
reason for issuing such refunding bonds, and fixing and determining the 
details thereof, giving notice of sale thereof in the same manner that notice 
is required to be given of sale of bonds authorized at an election and then 
following the procedure in this act for the sale and issuance of such bonds. 


History: En. Sec. 1, Ch. 160, L. 1931; 1937; amd. Sec. 1, Ch. 15, L. 1943; amd. 
amd. Sec. 1, Ch. 100, L. 1933; amd. Sec. Sec. 1, Ch. 62, L. 1945; amd. Sec. 1, Ch. 
1, Ch. 12, L. 1937; amd. Sec. 1, Ch. 108, L. 413, L. 1973. 
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Amendments 

The 1973 amendment inserted “pledg- 
ing the general credit of the municipal- 
ity”. near the beginning of the first 


11-2304 


issuing revenue bonds not pledging the 
general credit of the municipality under 
any laws of this state” in the first pro- 
viso to the first sentence. 


sentence; and inserted “or the question of 


11-2303. (5278.3) Limitation on amount of indebtedness. No city or 
town shall issue bonds for any purpose in an amount which, with all out- 
standing and unpaid indebtedness, will exceed five per centum (5%) of 
the assessed value of the taxable property therein, to be ascertained by 
the last assessment for state and county taxes; provided, however, that 
for the purpose of constructing a sewerage system, or procuring a water 
supply or constructing or acquiring a water system for a city or town, 
which shall own and control such water supply and water system and de- 
vote the revenues therefrom to the payment of the debt, a city or town 
may incur an additional indebtedness by borrowing money or issuing 
bonds. The additional indebtedness which may be incurred by borrowing 
money or issuing bonds for the construction of a sewerage system, or for 
the procurement of a water supply, or for both such purposes, including 
all indebtedness theretofore contracted, which is unpaid or outstanding, 
shall not in the aggregate exceed ten per centum (10%) over and above 
the five per centum (5%) heretofore referred to, of the total value of the 
taxable property therein as ascertained by the last assessment for state 
and county taxes. The issuing of bonds for the purpose of funding or re- 
funding outstanding warrants or bonds shall not be deemed the ineurring of 
a new or additional indebtedness, but shall be deemed merely the changing 
of the evidence of outstanding indebtedness. 


History: En. Sec..3,' Ch. 160, L, 1931; 
amd. Sec. 1, Ch. 116, L. 1951; amd. Sec. 
2, Ch. 34, L. 1955; amd. Sec. 1, Ch. 33, 


sessed” before “value of the taxable prop- 
erty therein” near the beginning of the 
deleted from the final sentence 


section; 
L. 1973. 


Amendments 
The 1973 


a definition of “value of the taxable prop- 
erty”; and made a minor change in phrase- 


ology. 


amendment inserted “as- 


11-2304, (5278.4) Terms of bonds—rates of interest. No bonds for 
any purpose shall be issued for a longer term than twenty (20) years, and 
when bonds are issued for the purpose of refunding bonds theretofore 
issued and outstanding, such bonds shall not be issued for a longer term 
than ten (10) years, provided that if the unexpired term of the bonds to 
be refunded shall be more than ten (10) years, then in such event, the 
refunding bonds may be issued for such unexpired term. All bonds issued 
for a longer term than five (5) years shall be redeemable at the option 
of the city or town on any interest payment date after one-half (14) of 
the term for which they were issued has expired, and it shall be so recited 
in the bonds. The maximum rate of interest which any bonds may bear 
shall be seven per cent (7%) per annum and shall be payable semiannually. 


History: Hn. Sec. 4, Ch. 160, L. 1931; 
amd. Sec. 1, Ch. 34, L. 1933; amd. Sec. 2, 
Ch. 62, L. 1945; amd. Sec. 4, Ch. 234, L. 
1971; amd. Sec. 1, Ch. 284, L. 1973. 


Amendments 
The 1971 amendment increased the max- 


imum rate of interest of bonds authorized 
to be issued under this chapter from 6% 
to 7% per annum. 

The 1973 amendment substituted “shall” 
for “may” before “be redeemable” in the 
second sentence; substituted “after one- 
half (44) of the term for which they 
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ond sentence; and made minor changes in 


were issued has expired” for “five (5) 
phraseoolgy. 


years from the date of issue” in the sec- 


11-2306. (5278.6) Petition for election—form—proof. No bonds shall 
be issued by a city or town pledging the general credit of the municipality 
for any purpose, except to fund or refund warrants or bonds issued prior 
to and outstanding on July first, 1942, as authorized in section 11-2301, 
unless authorized at a duly called special or general election at which 
the question of issuing such bonds was submitted to the qualified electors 
of the city or town, and approved, as hereinafter provided. Such an elec- 
tion may be ealled by the city or town council or commission on its pas- 
sage of the necessary resolution as hereinafter provided or after there has 
been presented to the council or commission a petition, asking that such 
election be held and question submitted, signed by not less than twenty 
per centum (20%) of the qualified electors of the city or town. Every 
petition for the calling of an election to vote upon the question of issuing 
bonds shall plainly and clearly state the purpose or purposes for which 
it is proposed to issue such bonds, and shall contain an estimate of the 
amount necessary to be issued for such purpose or purposes. There may be. 
a separate petition for each purpose, or two (2) or more purposes may be 
combined in one (1) petition, if each purpose with an estimate of the 
amount of bonds to be issued therefor is separately stated in such petition. 
Such petition may consist of one (1) sheet, or of several sheets identical in 
form and fastened together, after being circulated and signed, so as to 
form a single complete petition before being delivered to the city or town 
clerk, as hereinafter provided. The petition shall give the street and house 
number, if any, and the voting precinct of each person signing the same. 


Only persons who are qualified to sign such petitions shall be qualified 
to circulate the same, and there shall be attached to the completed peti- 
tion the affidavit of some person who circulated, or assisted in circulating, 
such petition, that he believes the signatures thereon are genuine and that 
the signers knew the contents thereof before signing the same. The com- 
pleted petition shall be filed with the city or town clerk who shall, within 
fifteen (15) days thereafter, carefully examine the same and the county 
records showing the qualifications of the petitioners, and attach thereto 
a certificate, under his official signature, which shall set forth: 


(1) The total number of persons who are registered electors. 

(2) * * * [Same as parent volume. ] 

(3) Whether such qualified signers constitute more or less than 
twenty per centum (20%) of the registered electors of the city or town. 


History: En. Sec. 6, Ch. 160, L. 1931; 
amd. Sec. 2, Ch. 108, L. 1937; amd. Sec, 
2, Ch. 15, L. 1943; amd. Sec. 9, Ch. 158, 
L. 1971; amd. Sec. 2, Ch. 413, i. 1973. 


Amendments 


The 1971 amendment deleted “who are 
taxpayers upon property within such city 
or town and whose names appear on the 
last completed assessment roll for state 
and county taxes, as taxpayers within 
such city or town” from the end of: the 
first sentence of the first paragraph; de- 


leted “and whose names appear upon the 
last completed assessment roll for state 
and county taxes, as taxpayers within 
such city or town” from the end of sub- 
division (1); and substituted “registered 
electors of the city or town” at the end 
of subdivision (3) for “registered electors 
whose names appear upon the last com- 
pleted assessment roll for state and county 
taxes, as taxpayers within such city or 
town.” 

The 1973 amendment inserted “pledging 
the general credit of the municipality” 


206 


MUNICIPAL BONDS AND INDEBTEDNESS 


near the beginning of the first sentence of 
the first paragraph; and substituted “Such 
an election may be called by the city or 
town council or commission on its pas- 
sage of the necessary resolution as herein- 


11-2310 . 


presented to the council or commission a 
petition” at the beginning of the second 
sentence for “and no such election shall 
be called unless there has been presented 
to the city or town council a petition.”. 


after provided or after there has been 


11-2307. 


Repeal 

Section 11-2307 (See. 7, Ch. 160, L. 
1931), relating to submission to the elee- 
tors of a petition for issuance of munici- 


(5278.7) Repealed. 


pal bonds, was repealed by See. 5, Ch. 413, 
Laws 1973. For new law,. see. sec.. 11- 
2307.1. 


-11-2307.1. Resolution to issue bonds—when election required. When 
the council or commission of any city or town deems it necessary to issue 
bonds pledging the general credit of the municipality pursuant to any 
statute of this state, the council shall’ pass and adopt a resolution which 
shall recite the purpose or. purposes for which it is proposed to issue such 
bond, fix the amount of bonds to be issued for each purpose, determine 
the number of years through which such bonds are to be paid not’ exceed- 
ing the limits fixed in section 11-2303, and unless such bonds are revenue 
bonds not pledging the general credit of the municipality, making such 
provisions as are necessary for having the questions submitted to the quali- 
fied electors of the city or town at the next general city or town election 
or at a special election which the council or commission may’ call for such 
purpose. In cases where the bond issuance is proposed by petition the 
council or commission shall before submitting the measure to the electorate 
pass: a resolution containing the information hereinabove required and in 
addition thereto, setting forth the peso ak facts 1 in regard to the ie and 
presentation of the petition. 


History: En. 11-2307.1 uy Bec. 3} ‘Ch. 
413, L. 1973. | 


Title of Act 


An act authorizing cities and towns to 
hold elections on the issuance of general 
obligation bond issue without there first 


“having been filed a petition calling such 
-election; authorizing the issuance of rev- 
enue. bonds without an election; amend- 
ing sections 11-2301, 11-2306 and 11-2404, 
R.C. M. 1947; and repealing section 11- 
2307, R..C..M, 1947. -» .. 


11-2310. (5278.10) Registration of electors. Upon the adoption of the 
resolution calling for the election the city or town clerk shall notify the 
county clerk of the date on which the election is to be held and the county 
clerk must cause to be published in the official newspaper of the city or 
town, if there be one, and if not in a newspaper circulated generally in the 
said city or town and published in the county where the said city or town 
is located, a notice signed by the county clerk stating that registration 
for such bond election will close at noon on the fifteenth (15th) day prior 
to the date for holding such election and at that time the registration 
books shall be closed for such election. Such notice must be published 
at least five (5) days prior to the date when ike election books shall be 
closed. 

After the closing of the registration books for such election the county 
clerk shall promptly prepare lists of the qualified electors of ‘such city 
or town who are entitled to vote at such election and shall prepare pre- 
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cinet registers for such election as provided in section 23-3012 and deliver 
the same to the city or town clerk who shall deliver the same to the 
judges of election prior to the opening of the polls. It shall not be neces- 


sary to publish or post such lists of qualified electors. 


History: En. Sec. 10, Ch. 160, L. 1931; 
amd. Sec. 1, Ch. 182, L. 1939; amd. Sec. 
17, Ch. 64, L. 1959; amd. Sec. 10, Ch. 158, 
Li S7s 


Amendments 


The 1971 amendment deleted from the 
beginning of the section a sentence read- 
ing “Only such registered electors of the 
city or town whose names appear upon 
the last preceding assessment roll for 


property within the city or town, shall 
be entitled to vote upon any proposition 
of issuing bonds by the city or town”; 
deleted “who are taxpayers upon property 
therein and whose names appear upon the 
last completed assessment roll for state, 
county and school district taxes and” 
before “who are entitled to vote” in the 
first sentence of the second paragraph; 
and substituted a reference to section 
23-3012 for a reference to section 23-515. 


state and county taxes, as taxpayers upon 


11-2315. (5278.15) Sale of bonds. The city or town council shall meet 
at the time and place fixed in the notice to consider bids for the bonds. 
The bonds shall be sold at not less than par and accrued interest to date 
of delivery, and each bidder shall specify the form of bonds to be issued, 
whether amortization or serial, and the rate of interest at which he will - 
purchase the bonds. A bid for amortization bonds shall have the prefer- 
ence over a bid for serial bonds, all other things being equal; and in deter- 
mining the kind of bonds to be issued the council shall take into: con- 
sideration not only the rate of interest demanded on each kind but also 
all other known elements affecting the interests of the city or town, and 
the council shall accept the bid they shall judge most advantageous to the 
city or town. No attorneys fees, brokerage or other fees or commissions 
of any kind shall be paid to any person or corporation for assisting in 
the proceedings, or in the preparation of the bonds, or in negotiating the 
sale thereof. The board is authorized to reject any and all bids and to 
sell the bonds at private sale if they deem it for the best interests of the 
city or town, provided, however, that such bonds shall not be sold at less 
than par and accrued interest to date of delivery. 


History: En. Sec. 15, Ch. 160, L. 1931; 


to the third sentence; and deleted “shall 
amd. Sec. 8, Ch. 234, L. 1971. 


not bear a greater rate of interest than 
Six per centum (6%) per annum and” 


Amendments after “such bonds” in the proviso to the 
The 1971 amendment deleted the proviso last sentence. 
11-2319. (5278.19) Delivery of bonds—payment for same, etc. 


Cross-References 


Board of land commissioners functions 
transferred, Sec. 82A-205(1) (a). 


CHAPTER 24—MUNICIPAL REVENUE BOND ACT OF 1939 


Section 
11-2402. Definitions. 
11-2404. Authorization of undertaking—form and contents of bonds. 


11-2402. Definitions. Whenever used in this act, unless a different 
meaning clearly appears from the context: 

(a) The term “undertaking” shall mean any one or a combination of 
the following: water, and sewerage systems, together with all parts thereof 
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and appurtenances thereto including, but not limited to, supply and dis- 
tribution systems, reservoirs, dams, sewage treatment, disposal works, 
public airport construction and public airport building, convention facil- 
ities, public recreation facilities and public parking facilities; or other 
revenue-producing facilities and services authorized in these codes for 
cities and towns. | 


(b) and (c). * * * [Same as parent volume. |] 


History: En. Sec. 2, Ch. 126, L. 1939; Amendments 


amd. Sec. 1, Ch. 42, L. 1949; amd. Sec. 1, The 1969 amendment inserted “, conven- 
Ch. 111, L. 1959; amd. Sec. 1, Ch. 254, L. tion facilities, * * * parking facilities” in 


1969. the definition of “undertaking.” 


11-2404. Authorization of undertaking—form and contents of bonds. 
The acquisition, purchase, construction, reconstruction, improvement, bet- 
terment or extension of any undertaking may be authorized under this 
chapter, and bonds may be authorized to be issued under this chapter 
by resolution or resolutions of the governing body of the municipality 
without an election or, should the governing body in its sole discretion 
choose to submit the question to the electorate, when authorized by a 
majority of the qualified electors voting upon such question at a special 
election noticed and conducted as provided in sections 11-2308 to 11-2310, 
inclusive, and said special election shall be held not later than the next 
municipal election held after the council or governing body of the mu- 
nicipality has by resolution or resolutions approved the acquisition, pur- 
chase, construction, reconstruction, improvement, betterment or extension 
of any undertaking as in this chapter provided and ordered said special 
election. 


Said bonds shall bear interest at such rate or rates not exceeding 
nine per cent (9%) per annum, payable semiannually, may be in one or 
more series, may bear such date or dates, may mature at such time or 
times not exceeding forty (40) years from their respective dates, may be 
payable in such place or places, may carry such registration privileges, 
may be subject to such terms of redemption, may be executed in such 
manner, may contain such terms, covenants and conditions, and may be in 
such form, either coupon or registered, as such resolution or subsequent 
resolutions may provide. Said bonds shall be sold at not less than par. 
Said bonds may be sold at private sale to the United States of America 
or any agency, instrumentality or corporation thereof. Unless sold to the 
United States of America or agency, instrumentality or corporation there- 
of, said bonds shall be sold at public sale after notice of such sale pub- 
lished once at least five (5) days prior to such sale in a newspaper cir- 
culating in the municipality and in a financial newspaper published in 
the city of New York, New York, or the city of Chicago, Illinois, or the 
city of San Francisco, California, except that, in the event the bond 
issue is in an amount of less than one hundred fifty thousand dollars 
($150,000), the bond issue shall be advertised at least five (5) days prior 
to such sale in daily newspapers circulating in Montana cities of 10,000 
population or over, in lieu of advertising in a financial newspaper in 
New York, Chicago, or San Francisco, and also in a newspaper as specified 
in section 16-1201 if that newspaper is different from the daily newspapers 
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circulating in Montana cities of 10,000 population or over. Pending the 
preparation of the definitive bonds, interim receipts or certificates in 
such form and with such provisions as the governing body may determine 
may be issued to the purchaser or purchasers of bonds sold pursuant to 
this chapter. Said bonds and interim receipts or certificates shall be fully 
negotiable, as provided by the Uniform Commercial Code—Investment 


Securities. 


History: En. Sec. 4, Ch. 126, L. 1939; 
amd. Sec. 2, Ch. 145, L. 1951; amd. Sec. 2, 
Ch. 38, L. 1957; amd. Sec. 1, Ch. 52, L. 
1963; amd. Sec. 11-106, Ch. 264, L. 1963; 
amd. Sec. 11, Ch. 158, L. 1971; amd. Sec. 
5, Ch. 234, L. 1971; amd. Sec. 4, Ch. 413, 
‘L. 1973. 


Compiler’s Notes 

Section 16-1201, referred to in the sec- 
ond paragraph of this section, was re- 
pealed by Sec. 10, Ch. 280, Laws 1967. 
For similar provisions in current law, see 
sec. 16-1230. 


Amendments 


Chapter 158, Laws of 1971, substituted 
“a majority of the qualified electors” for 
“a majority of the taxpayers” in the first 
paragraph. 


Chapter 234, Laws of 1971, included the 
change made by Ch. 158, and increased 
the maximum rate of interest on bonds au- 
thorized to be issued under this chapter 
from 6% to 9% per annum. 

The 1973 amendment inserted “without 
an election or, should the governing body 
in its sole discretion choose to submit the 
question to the electorate” in the middle 
of the first paragraph; and deleted “pro- 
vided, that the issuance of refunding 
revenue bonds may be authorized by reso- 
lution or resolutions of the governing 
body of the municipality without an elec- 
tion” from the end of the first paragraph. 


Repealing Clause 

Section 5 of Ch. 413, Laws 1973 read 
“Section 11-2307, R.C.M. 1947, is re- 
pealed.” 


CHAPTER 27—BUILDING REGULATIONS—ZONING COMMISSION 


Section 
11-2702. Districts for effecting building restrictions. 
11-2702.1. Community residential facility—defined. 


11-2702.2. Foster, boarding homes, community residential facilities considered resi- 
dential. 
11-2705. Changes. 


11-2702. (5305.2) Districts for effecting building restrictions. (1) 
For any or all of said purposes the local city or town council or other 
legislative body may divide the municipality into districts of such number, 
shape, and area as may be deemed best suited to carry out the purposes 
of this act; and within such districts it may regulate and restrict the 
erection, construction, reconstruction, alteration, repair, or use of build- 
ings, structures, or land. All such regulations shall be uniform for each 
class or kind of buildings throughout each district, but the regulations in 
one district may differ from those in other districts. 


(2) The local city or town council, or other legislative body which 
has adopted a master plan pursuant to Title 11, chapter 88 may extend 
the appheation of its zoning or subdivision regulations or both beyond its 
limits in any direction, but not in a county which has adopted such 
regulations within the contemplated area; provided that a city of the 
first class as defined in section 11-201 of this code may not extend the 
application of its zoning or subdivision regulations or both more than 
three (3) miles beyond its limits, a city of the second class may not so 
extend more than two (2) miles beyond its limits, and a city or town of 
the third class may not so extend more than one (1) mile beyond its 
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limits. Provided, further, that where two or more noncontiguous cities 
have boundaries so near to one another: as to create an area of potential 
conflict in the event that all cities concerned should exercise the full 
powers conferred by this section, then the extension of zoning or sub- 
division regulations or both by these cities shall terminate at a boundary 
line agreed upon by the cities so concerned. Any city or town council 
or other legislative body, may thereafter enforce such regulations in the 
area to the same extent as if such property were situated within its 
corporate limits, until the county board adopts a master plan pursuant to 
Title 11, chapter 38 and accompanying zoning or subdivision resolutions 
or both which include the area. As a prerequisite to the exercise of this 
power, a city-county planning board whose jurisdictional area. includes 
the area to be regulated must be formed or an existing city planning 
board must be increased to include two (2) representatives from the un- 
incorporated area which is to be affected. These representatives shall be 
appointed by the board of county commissioners. Such representation, 
however, shall cease when the county board adopts a master plan pur- 
suant to Title 11, chapter 38 and accompanying zoning or subdivision 
resolutions or both which include the area. 

A city or town, which has as its plan of government the commis- 
sion-manager plan, shall be excluded from the provision of section 11-2702 
(2) which defines extraterritorial authority to review proposed subdivi- 
sions. 


History: En. Sec. 2, Ch. 136, L. 1929; 
amd. Sec. 1, Ch. 273, L. 1971; amd. Sec. 1, 
Ch. 354, L. 1973. 


The 1973 amendment inserted “a city- 
county planning board whose jurisdictional 
area includes the area to be regulated 
must be formed or” in the fourth sentence 
of subsection (2); and inserted “existing” 
before “city planning board” in the same 
sentence. 


Amendments 


The 1971 amendment designated the 
former language as subsection (1) and 
added subsection (2). 


11-2702.1. Community residential facility—defined. “Community resi- 
dential facility” means a group, foster, or other home specifically provided 
as a place of residence for developmentally disabled or handicapped per- 
sons who do not require nursing care. 

History: En. Sec. 1, Ch. 350, L. 1973. 


Title of Act 


fied handicapped persons be considered as 
a residential use of property; be permit- 
ted to use all residential zones; and to 


An act providing that foster or board- 
ing homes or community residential fa- 
cilities serving eight (8) or fewer specl- 


permit cities and counties to require a 
conditional use permit to maintain such 
homes in residential zones. 


11-2702.2. Foster, boarding homes, community residential facilities con- 
sidered residential. A foster or boarding home operated under the provi- 
sion of sections 10-520 through 10-523, or community residential facility 
and serving eight (8) or. fewer developmentally disabled or otherwise handi- 
capped persons, is considered a residential use of property for purposes of 
zoning if the home provides care on a twenty-four (24) hour a day basis, 

The homes are a permitted use in all residential zones, including, but 
not limited to, residential zones for single-family dwellings. Nothing in this 
paragraph shall be construed to prohibit a city or county from requiring 
a conditional use permit in order to maintain a home pursuant to the provi- 
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sions of this paragraph; provided such home is licensed by the department 
of health and environmental sciences. 
History: En. Sec. 2, Ch. 350, L. 1973. 


11-2705. (5305.5) Changes. Such regulations, restrictions, and bound- 
aries may from time to time be amended, supplemented, changed, modified, 
or repealed. In case, however, of a protest against such change, signed 
by the owners of twenty per centum (20%) or more either of the area of 
the lots included in such proposed change, or of those immediately adjacent 
in the rear thereof extending one hundred and fifty (150) feet therefrom, 
or of those adjacent on either side thereof within the same block, or of 
those directly opposite thereof extending one hundred and fifty (150) feet 
from the street frontage of such opposite lots, such amendment shall not 
become effective except by the favorable vote of three-fourths (34) of 
all the members of the city or town council or legislative body of such 
municipality. The provisions of the previous section relative to public 
hearings and official notice shall apply equally to all changes or amend- 
ments. 


History: En. Sec. 5, Ch. 136, L. 1929; those adjacent * * * same block” before 
amd. Sec. 1, Ch. 161, L. 1969. “or of those directly opposite * * *” in 
the second sentence. 
Amendments 


The 1969 amendment inserted “or of 


11-2707. (5305.7) Board of adjustment. 


Evidence at Hearing abuse of discretion even though board did 

Taking of additional evidence by district not present any additional evidence. Lam- 
court on appeal from board of adjust- bros v. Board of Adjustment of City of 
ment’s denial of zoning variance was not Missoula, 153 M 20, 452 P 2d 398. 


CHAPTER 31—COMMISSION FORM OF GOVERNMENT 


Section 
11-3116. Bribery—false answers concerning qualifications of elector—voting by dis- 
qualified person. 


11-3112. (5377) Nomination of candidates, etc. 


Compiler’s Notes in this section, were repealed by See. 248, 
Sections 23-1220 to 23-1228, referred to Ch. 368, Laws 1969. 


11-3116. (5379) Bribery—false answers concerning qualifications of 
elector—voting by disqualified person. Any person offering to give a 
bribe, either in money or other consideration, to any elector, for the 
purpose of influencing his vote at any election provided in this act, or 
any elector entitled to vote at any such election receiving and accepting 
such bribe or other consideration; any person who agrees, by promise or 
written statement, that he will do, or will not do, any particular act or 
acts, for the purpose of influencing the vote of any elector or electors at 
any election provided in this act; any person making false answer to 
any of the provisions of this act relative to his qualifications to vote at 
such election; any person willfully voting or offering to vote at such 
election who has not met the residency requirements for voting as pro- 
vided by the constitution of the state of Montana, or who is not of the 


212 


COMMISSION-MANAGER PLAN 11-8215 
minimum age provided by the constitution of the state of Montana, or 
is not a citizen of the United States, or knowing himself not to be a quali- 
fied elector of such precinct where he offers to vote; any person know- 
ingly procuring, aiding, or abetting any violation hereof, shall be deemed 
guilty of a misdemeanor, and, upon conviction, shall be fined in a sum 
not less than one hundred dollars ($100) nor more than five hundred 
dollars ($500); and be imprisoned in the county jail not less than ten 
(10) nor more than ninety (90) days. 


History: En. Sec. 14, Ch. 57, L. 1911; 
re-en. Sec. 5379, R. C. M. 1921; amd. 
Sec. 1, Ch. 166, L. 1971. 


of the state of Montana, or who is not of 
the minimum age provided by the consti- 
tution of the state of Montana” for “who 
has not been a resident of this state for 
one year next preceding said election or 
who is not twenty-one years of age’’; and 


Amendments 
The 1971 amendment substituted “who 


has not met the residency requirements for 
voting as provided by the constitution 


11-3129. 


Compiler’s Notes 

Section 5-905, referred to in this sec- 
tion, was repealed by Sec. 6, Ch. 256, 
Laws 1971. 


made minor changes in style. 


(5391) Publication of report by council, etc. 


Cross-References 


State examiner’s functions transferred, 
sec. 82A-903(3) (h). 


CHAPTER 32—COMMISSION-MANAGER FORM OF GOVERNMENT 


Bribery—false answers concerning qualifications of elector—voting by dis- 


(5401) Submission of question to electors—petition, etc. 


Section 
11-3207. Manner of conducting election—canvassing votes. 
11-3215. Nomination of candidates—primary election. 
11-3229. 
qualified person. 

11-3248. Compensation of commissioners and mayor. 
11-3202. 

Filing 


Filing petition seeking to reorganize 
city government with city clerk is equiv- 
alent to filing with the city council; city 
must hold the election petitioned for 


11-3207. (5406) 


within ninety days of initial filing with 
city clerk. State ex rel. Espelin v. City 
Council of City of Great Falls, — M —, 
500 P 2d 1194. 


Manner of conducting election—canvassing votes. 


Such election shall be conducted, the vote canvassed, and the result de- 
clared in the same manner as provided by law in respect to other municipal 


elections. 


The provisions of section 11-3215 are specifically to be followed in the 
special election except that the date of the primary election shall be at 
least thirty (30) days before the special election; provided further that 
the provisions of section 11-3218.1 shall be applicable to this section. 


History: En. Sec. 7, Ch. 152, L. 1917; 
re-en. Sec. 5406, R.C.M. 1921; amd. Sec. 
1, Ch. 161, L. 1973. 


x 


* * [Same as parent volume. | 


Amendments 


The 1973 amendment added the second 
paragraph. 


11-3215. (5414) Nomination of candidates—primary election. (1) 


(2) Any qualified elector of the municipality, who is the owner of real 
estate situated therein to the value of not less than one thousand dollars, 
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desiring to become a candidate for commissioner, shall, at least thirty-five 

(35) days prior to said primary election, file with the clerk of the com- 

mission a statement of such candidacy in substantially the following form: 
State of Montana, 


County tof NAW tk 
Mossad | being ‘first* duly Sworn; say that’ lreside, at*— "72 er 
streets (city-or town): OF =... ate. PCT Va Oe Oe Sta aes , state of Mon- 


tana; that I am a qualified voter therein; that I am a candidate for nomina- 
tion to the office of commissioner to be voted upon at the primary elec- 
tion to be held on the last Tuesday of August, 19........ , and I hereby re- 
quest that my name be printed upon the official primary ballot for nomi- 
nation by such primary election for such office. 


(Sioned) ses-toaeeed 

Subscribed and sworn to (or affirmed) before me by. .................... on 
ENos gk: Gay Ob. wee. Sea |) Yee ee . 

(Signed 4.“ S ase. 


And shall at the same time file therewith the petition of at least twenty- 
five qualified voters requesting such candidacy. Each petition shall be veri- _ 
fied by one or more persons as to qualifications and residence, with street 
number, of each of the persons so signing the said petition, and the said 
petition shall be in substantially the following form: 


(3) Petition Accompanying Nominating Statement. 

The undersigned duly qualified electors of the (city, town) of ................-... 
and residing at the places set opposite our respective names hereto, do 
hereby request that the name of (name of candidate) be placed on the 
ballot as a candidate for nomination to the office of commissioner at the 
primary election to be held on the last Tuesday of August, 19_....... We 
further state that we know him to be a qualified elector of said (city, town), 
and a man of good moral character, and qualified, in our judgment, for the 
duties of such office, and we individually certify that we have not signed 
similar petitions greater in number than the number of commissioners to 
be chosen at the next general municipal election. __ 

Names of Qualifying Electors Number Street 

(Space for Signatures.) 

State of Montana, 

COUNT OL eet et bodes 


ee hy ha , being duly sworn, deposes and says, that he knows the 
qualifications and residence of each of the persons signing the appended 
petition, and that such signatures are genuine, and the signatures of the 
persons whose names they purport to be. 


Subscribed and sworn’to before me this ............ day“ of. 2 Ceoreths 


This petition, if found insufficient, shall be returned to 
ie ees, SET OG Gs a0. ganda , Montana. 
(4) and (5). * * * [Same as parent volume. | 
History: En. Sec. 16, Ch. 152, L. 1917; 1, Ch. 36, L. 1961; amd. Sec. 1, Ch. 2, L. 
re-en. Sec, 5414, R. C. M. 1921; amd. Sec. 1973. 
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Effective Date 


Section 2 of Ch. 2, Laws 1973 provided 
that the act should be in effect from and 
after its passage and approval. Approved 
January 11, 1973. : 


Amendments 


The 1973 amendment advanced the filing 
date specified in the preliminary para- 
graph of subdivision (2) from ten to 
thirty-five days before the primary; and 
made minor style changes in the state- 
ment and petition forms, 


11-3216. (5415) Ballots—form, contents, etc. 
Compiler’s Notes 
Sections 23-1220 to 23-1228, referred to 


11-3229. (5428) Bribery—false answers concerning qualifications of 
elector—voting by disqualified person. Any person offering to give a 
bribe, either in money or other consideration, to any elector for the purpose 
of influencing his vote at any election provided in this act, or any elector 
entitled to vote at any such election receiving and accepting such bribe 
or other consideration; any person who agrees, by promise or written 
statement, that he will do, or will not do, any particular act or acts, for 
the purpose of influencing the vote of any elector or electors at any elec- 
tion provided in this act; any person making false answer to any of the 
provisions of this act relative to his qualifications to vote at such election; 
any person willfully voting or offering to vote at such election, who has 
not met the residency requirement of the state of Montana, or is not a citi- 
zen of the United States, or knowing himself not to be a qualified elector 
of such precinct where he offers to vote; any person knowingly procuring, 
aiding, or abetting any violation hereof, shall be deemed guilty of a misde- 
meanor, and, upon conviction, shall be fined a sum of not less than one 
hundred dollars ($100) nor more than five hundred dollars ($500), or be 
imprisoned in the county jail not less than ten (10) nor more than ninety 
(90) days, or both such fine and imprisonment. 


in this section, were repealed by Sec. 248, 
Ch. 368, Laws 1969. 


History: En. Sec. 30, Ch. 152, L. 1917; 
re-en. Sec. 5428, R.C.M. 1921; amd. Sec. 
2, Ch. 166, L. 1971; amd. Sec. 4, Ch. 100, 
L. 1973. 


Amendments 

The 1971 amendment substituted “who 
has not met the residency requirement of 
the constitution of the state of Montana” 
for “who has not been a resident of this 
state for one year next preceding said 


11-3248, (5447) 


salary of each commissioner may be as follows: 


Compensation of commissioners and mayor. 


election, or who is not twenty-one years of 
age”; and made minor changes in style. 

The 1973 amendment deleted “of the 
constitution” in the language substituted 
by the 1971 amendment. 


Effective Date 


Section 3 of Ch. 166, Laws 1971 provided 
the act should be in effect from and after 
its passage and approval. Approved March 
BLOT 


The 
The salary of each com- 


missioner shall be as established by ordinance in all elasses of cities. 
The salary of the commissioner acting as mayor may be one and one-half 
times that of the other commissioners. 


History: En. Sec. 49, Ch. 152, L. 1917; 
amd. Sec. 2, Ch. 44, L. 1919; re-en. Sec. 
5447, R. C. M. 1921; amd. Sec. 1, Ch. 10, 
L. 1949; amd. Sec. 1, Ch. 71, L. 1965; amd. 
Sec. 1, Ch. 289, L. 1969; amd. Sec. 1, Ch. 
33, L. 1971. 


Amendments 
The 1969 amendment divided the former 


first sentence into two sentences; substi- 
tuted “each formal meeting of record” 
for “each meeting,” “twenty-five dollars 
($25)” for “twenty dollars ($20)” and 
made minor changes in the proviso; in- 
serted “For” at the beginning of the 
second sentence and substituted “the an- 
nual salary ©." .”, ($2,000). for “Hot to 
exceed forty dollars ($40.00).” 
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The 1971 amendment substituted the 
first sentence after the colon for: “For 
each formal meeting of record attended, 
cities or towns with less than twenty-five 
thousand inhabitants, twenty-five dollars 
($25); provided that no more than one (1) 


11-3253. 
Compiler’s Notes 
Section 5-905, referred to in this sec- 


tion, was repealed by Sec. 6, Ch. 256, 
Laws 1971. 


CITIES AND TOWNS 


fee shall be paid for any one (1) day. For 
cities with more than twenty-five thousand 
inhabitants, the annual salary of each 
commissioner shall not exceed two thou- 
sand five hundred dollars ($2,500).” 


(5452) Auditing books of accounts, records, etc. 


Cross-References 


State examiner’s functions transferred, 
sec, 82A-903(3) (1). 


CHAPTER 33—COMMISSION-MANAGER FORM OF GOVERNMENT (continued) 


Section. 
11-3326. 


11-3310. 
Standing 
Plaintiffs whose property abutted a 

portion of the street affected had standing 

to bring action to invalidate ordinance 
vacating street for parking facilities, 


Official oath. 


(5494) Vacating or changing names of streets, etc. 


even though plaintiffs’ property did not 
abut portion of street vacated. Kemmer 
v. City of Bozeman, — M —, 492 P 2d 
Page 


11-3326. (5510) Official oath. Every officer of the municipality shall, 
before entering upon the duties of his office, take and subscribe to the con- 
stitutional oath of office, to be filed and kept in the office of the commis- 
sion, that he will in all respects faithfully discharge the duties of his office. 


History: En. Sec. 113, Ch. 152, L. 1917; Amendments 
re-en. Sec. 5510, R.C.M. 1921; amd. Sec. The 1973 amendment substituted “the 


2, Ch. 7, L. 1973. constitutional oath of office” for “an oath 
or affirmation.” 


CHAPTER 34—CITY AND COUNTY CONSOLIDATED GOVERNMENT 


11-3405. (5520.5) Special election of commission, etc. 
Compiler’s Notes 


tion, was repealed by Sec. 248, Ch. 368, 
Section 23-105, referred to in this sec- 


Laws 1969. 


CHAPTER 37—OFF-STREET PARKING FACILITIES 


Section. 

11-3702. Definitions. 

11-3705. Estimate and appropriation of money required—report of transactions to be 
filed. 

11-3709. Lease—bids. 

11-3710. Planning, zoning and building laws—co-operation of city officers and de- 
partments—payment in lieu of taxation. 

11-3711. Revenue bonds. 

11-3712. Types of bonds—sources from which payable. 

11-3717. Interest on bonds—redemption. 

11-3718. Signatures on bonds. 

11-3720. Sale of bonds—payment of interest—temporary bonds—tax exemption— 
legal investments—refunding bonds. 

11-3723. Contracts—indenture—lease—incorporation by reference—rights of obligee. 


11-3702, Definitions. The following terms, wherever used or referred 
to in this chapter, shall have the following respective meanings, unless a 
different meaning clearly appears from the context: 
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(a) “Commission” or “parking commission” shall mean any of the 
public corporations which may be created by a city and any city which 
may exercise the powers of a parking commission pursuant to resolution 
adopted by its legislative body under the provisions of section 11-3703. 


(b) “The eity” shall mean the particular city for which a particular 
commission may be created, or which may act as such a commission pur- 
suant to resolution of its legislative body. 


(ec) “Legislative body” shall mean the city council or other body in 
which the general legislative powers of the city are vested. 


(d) to (g). * * * [Same as parent volume. | 


(h) “Project” shall mean any acquisition, improvement, construction, 
or undertaking of any kind authorized by this chapter. 


(1) “Indenture” as used in this chapter means ordinance, resolution, 
or indenture which may be passed, adopted or entered into by a commission 
or by the legislative body of a city and “clause” includes article, section, 
subsection, paragraph, sentence or provision. 


History: En. Sec. 2, Ch. 223, L. 1951; 


lative body under the provisions of see- 
amd. Sec. 1, Ch. 401, L. 1973. 


tion 11-3703” at the end of subdivision 
(a); substituted “or which may act as 
such a commission pursuant to resolution 
of its legislative body” at the end of sub- 
division (b) for “or the legislative body 
which may act as such a commission’; 
and made minor changes in phraseology 
and style. 


Amendments 


The 1973 amendment substituted “cre- 
ated by a city” in subdivision (a) for 
“ereated by section 11-3704 of this act”; 
added “and any city which may exercise 
the powers of a parking commission pur- 
suant to resolution adopted by its legis- 


11-3705. Estimate and appropriation of money required—report of 
transactions to be filed. (1) When any city or the commission created for it 
becomes authorized to transact business and exercise the powers of a park- 
ing commission, the legislative body of the city may, subject to its fiscal 
law, at that time, and from time to time thereafter, make an estimate of 
the amount of money required for administrative purposes of the commis- 
sion, and may appropriate such amounts to the commission as it deems 
necessary, subject to such conditions as the legislative body may prescribe. 


(2) The legislative body shall cause a detailed report of all transac- 
tions of the parking commission, including a statement of all revenues and 
expenditures, to be filed with it at quarterly, semiannual or annual inter- 
vals as the legislative body may prescribe and shall cause to be published 
at least once annually in a newspaper of general circulation, published in 
the city, or if none is so published then in such newspaper of general 
circulation as it may deem most likely to give notice to all residents of the 
city, a summary statement of all its financial affairs, which shall be audited 
annually by independent certified publie accountants. 


History: En. Sec. 5, Ch. 223, L. 1951; 


powers” near the beginning of subsection 
amd, Sec. 2, Ch. 401, L. 1973. 


(1); substituted “The legislative body 
shall cause a detailed report of all trans- 


Amendments actions of the parking commission ... to 


The 1973 amendment designated the two 
paragraphs as subsections (1) and (2); 
inserted “any city or” near the beginning 
of subsection (1); substituted “the pow- 
ers of a parking commission” for “its 


be filed with it” for “Each such commis- 
sion shall file with the legislative body a 
detailed report of all its transactions” at 
the beginning of subsection (2); substi- 
tuted “cause to be published” for “pub- 
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lish” in the middle of subsection (2); shall be audited annually” for “audited” 
inserted “summary” before “statement of near the end of subsection (2); and made 
all its financial affairs” near the end of minor changes in phraseology. 

subsection (2); and substituted “which 


11-3709. Lease—bids. The commission or city may lease any project 
acquired by it under the provisions of this chapter to the highest respon- 
sible bidder after notice, which shall consist of the publication of a notice 
inviting bids, by two or more insertions thereof, not less than five (5) days 
apart, in a newspaper of general circulation printed and published in such 
city, or city and county, which publication shall be commenced not less 
than fifteen (15) days prior to the date set in the notice for the opening 
of bids; or if there be no newspaper of general circulation printed or pub- 
lished therein, by posting copies of said notice inviting bids in at least 
three (3) public places in the city, or city and county, not less than fifteen 
(15) days prior to the date set in the notice for the opening of bids. Such 
notice shall distinctly and specifically describe the project and the facilities 
in connection therewith which are to be leased, the period of time for which 
said project is to be leased and the minimum rental to be paid under such 
lease; provided if the commission or city shall by resolution entered upon 
its minutes find and determine that the purposes of this chapter will not 
be accomplished and the public interest will not be served by lease of any 
particular project for operation as a private parking project, the com- 
mission may lease such project to the city or the city may operate any 
such project itself as a municipal parking project, subject to the ordinances, 
rules and regulations of the city pertaining to municipal parking projects. 


History: En. Sec. 9, Ch. 223, L. 1951; Amendments 
amd. Sec. 3, Ch. 127, L. 1955; amd. Sec. The 1973 amendment substituted “mu- 
3, Ch. 401, L. 1973. nicipal parking project” for “municipal 


parking lot” twice near the end of the 
section; and made minor changes in style. 


11-3710. Planning, zoning and building laws—co-operation of city offi- 
cers and departments—payment in lieu of taxation. All parking facilities 
of a commission shall be subject to the planning, zoning, sanitary and 
building laws, ordinances and regulations applicable to the locality in 
which the parking facility is situated. In the planning and location of any 
parking facility, a commission shall be subject to the relationship of the 
facility to any master plan or sections of a master plan for the development 
of the area in which the commission functions. In order that there may 
be no unnecessary duplication of effort or expense, the commission shall 
have access for the purposes of the commission to the services and facilities 
of the city planning department, the city engineer, the police department, 
the fire department and such other departments and offices of the city as may 
be appropriate therefor. The legislative body may by resolution provide 
for a sum to be paid annually by the commission to the city, which shall 
not exceed the amount the commission would be required to pay in ad 
valorem taxes if it were a private entity owning the same property, and 
shall not be paid from any funds needed for current operation, maintenance, 
debt service, or repairs, or for compliance with any other provisions of in- 
dentures securing obligations of the commission. 
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History: En. Sec. 10, Ch. 223, L. 1951; function”; and added “and shall not be 
amd. Sec. 4, Ch. 401, L. 1973. paid from any funds needed for current 
operation, maintenance, debt service, or 

Amendments repairs, or for compliance with any other 

The 1973 amendment substituted “by provisions of indentures securing obliga- 
resolution” near the beginning of the tions of the commission” at the end of 
last sentence for “in the resolution de- the section. 
claring need for a parking commission to 


11-3711. Revenue bonds. The commission shall have power to issue 
revenue bonds in its name or in that of the city. No such bonds or the 
interest thereon shall be payable from or secured by a pledge or mortgage 
of any funds or properties of the city except those expressly enumerated 
in section 11-3712. 


History: En. Sec. 11, Ch. 223, L. 1951; sentence; and substituted the second 
amd. Sec. 5, Ch. 401, L. 1973. sentence for two sentences which provid- 
ed that bonds should constitute obliga- 
Amendments tions of the commission only and not of 
The 1973 amendment added “or in that the city or state. 
of the city” to the end of the first 


11-3712. Types of bonds—sources from which payable. A commission 
may issue such types of revenue bonds as it may determine, including 
revenue bonds on which the principal and interest are payable: 


(a) Exclusively from the income and revenues of the parking facilities 
financed with the proceeds of such bonds; 


(b) exclusively from the income and revenues of certain designated 
parking facilities whether or not they were financed in whole or in part 
with the proceeds of such bonds; 


(ec) from a charge on such revenues either prior or subordinate to the 
payment of any designated part or all of the costs of operation and main- 
tenance and other expenses of such facilities ; 


(d) from any contributions or other financial assistance from the state 
or federal governments ; 


(e) from any or all on-street parking meter revenues of the city 
which may be pledged and appropriated by or under authority of the legis- 
lative body for this purpose until the bonds are fully paid; 


({) from the collections of special assessments, and interest thereon, 
levied to finance the cost of parking facilities under any of the provisions 
of Title 11, chapter 22, which may be pledged and appropriated by or 
under authority of the legislative body for the payment of revenue bonds 
issued under the provisions of this section 11-3712 and are not pledged for 
the payment of special improvement district bonds ; 


(¢) from a reserve which may be Reet ned and agreed to be main- 
tained by the transfer of such other city funds as may be pledged and 
appropriated, by or under authority of the legislative body, to meet defi- 
ciencies in the reserve until the bonds are fully paid; provided that the 
funds from which such transfers are made shall be reimbursed from the 
next collections of other revenues enumerated in this section 11-3712 
which are not needed for full compliance with provisions of indentures 
securing all outstanding obligations of the commission, and nothing herein 
shall permit the levy of taxes at any time in excess of the deficiency then 
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existing in the reserve, but such tax as may be needed, with other funds 
determined by the legislative body to be available to meet the deficiency, 
may and shall be levied and shall not be subject to any limitation of rate 
or amount provided in any other law; 


(h) from the proceeds of sale upon foreclosure of any mortgage of an 
off-street parking facility, made by or under authority of the legislative 
body to secure the payment of any revenue bonds issued under this. sec- 
tion 11-3712, provided that no such mortgage shall be placed upon any 
property of the city or commission unless the cost of such property to the 


city has been paid from the proceeds of such bonds; or 


(ran y: combination of these sources. 


History: En. Sec. 12, Ch. 223, L. 1951; 
amd. Sec. 6, Ch. 401, L. 1973. 


Amendments 


The 1973 amendment deleted “or with 
such proceeds together with financial as- 
sistance from the state or federal govern- 
ments in aid of such projects” from the 
end of subdivision (a); substituted the 
present subdivision (c) for a subdivision 
reading “from its revenues generally”; 
inserted “on-street” before “parking 


stituted “pledged and appropriated by or 
under authority of the legislative body” 
in subdivision (e) for “appropriated by 
the governing body of the city”; inserted 
“for this purpose until the bonds are fully 
paid” at the end of subdivision (e); in- 
serted new subdivisions (f), (g), (h); re- 
designated former subdivision (f) as (i); 
deleted two final sentences which author- 
ized the pledge and allocation of parking 
meter revenues; and made minor changes 
in phraseology and style. 


meter revenues” in subdivision (e); sub- 


11-3717. Interest on bonds—redemption. Revenue bonds shall bear 
interest, payable annually or semiannually or in part annually and in part 
semiannually. Prior to the issuance of bonds the commission may fix 
limitations or restrictions on the payment of interest. Bonds may be 
callable upon such terms, conditions, and upon such notice as the com- 
mission may determine, and upon the payment of the premium fixed by 
the commission in the proceedings for the issuance of the bonds. No bond 
is subject to call or redemption prior to its fixed maturity date unless 
the right to exercise such call is expressly stated on the face of the bond. 
The commission may provide for the payment of the principal and interest 
of bonds at any place within or without the state of Montana in specified 
coin or currency of the United States. 


History: En. Sec. 17, Ch. 223, L. 1951; of not to exceed six (6) per cent per 
amd. Sec. 20, Ch. 234, L. 1971. annum” after “bear interest” in the first 
sentence. 
Amendments 


The 1971 amendment deleted “at a rate 


11-3718. Signatures on bonds. All of the signatures on said bonds 
and on the interest coupons thereof may be printed, lithographed or en- 
graved facsimiles except one signature of an officer of the city or com- 
mission or a representative of the trustee, which shall be manually affixed. 
If any of the officers whose signatures appear upon the bonds or coupons 
cease to be officers before delivery of the bonds or coupons, their signa- 
tures are nevertheless valid and of the same force and effect as if the offi- 
cers had remained in office until the delivery of the bonds and coupons. 


History: En. Sec. 18, Ch. 223, L. 1951; 
amd. Sec. 7, Ch. 401, L. 1973. 


Amendments . 
The 1973 amendment substituted “one 
signature of an officer of the city or 
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commission or representative of the trus- 
tee which shall be manually affixed” for 
“the countersignature of the clerk or 
other officer of the commission designated 


11-3723 


shall be manually affixed” at the end of 
the first sentence; and deleted “or counter- 
signatures” following “signatures” in the 
second sentence. 


by the commission which countersignature 


11-3720. Sale of bonds—payment of interest—temporary bonds—tax 
exemption—legal investments—refunding bonds. The commission may 
fix terms and conditions for the public or private sale or other disposition 
of any authorized issue of bonds. The commission may sell bonds at not 
less than ninety-five per cent (95%) of their par or face value. Interest on 
bonds may be paid out of the proceeds of the sale of the bonds during 
the actual construction of any project for the acquisition, construction or 
completion of which the bonds have been issued, and for a period of not to 
exceed two (2) years thereafter as provided for in the indenture. Pending 
the actual issuance or delivery of revenue bonds, the commission may is- 
sue temporary or interim bonds, certificates or receipts of any denomination 
whatsoever, and with or without coupons, to be exchanged for definitive 
bonds when ready for delivery, or to be paid at or before maturity, with 
accrued interest, from the proceeds of the definitive bonds. All such revenue 
bonds, and the interest or income therefrom, are exempt from all taxation 
in this state, other than gift, inheritance and estate taxes. All bonds issued 
under this chapter shall be legal investments for both public and private 
funds. The commission may provide for the issuance, sale, or exchange of 
refunding bonds for the purpose of redeeming or retiring any revenue 
bonds issued by the commission. All provisions of this chapter applicable 
to the issuance of revenue bonds are applicable to the funding or refunding 
bonds and to the issuance, sale or exchange thereof. 


History: En. Sec. 20, Ch. 223, L. 1951; 
amd. Sec. 8, Ch. 401, L. 1973. 


Amendments 


The 1973 amendment inserted “public 
or private” before “sale or other disposi- 
tion” in the first sentence; substituted 
‘not less than ninety-five per cent (95%) 
of” for “less than” in the middle of the 
second sentence; deleted “but no bond 
may be sold at a price below the par or 
face value thereof which would result in a 
sale price yielding to the purchaser an 
average of more than six (6) per cent per 


annum, payable semiannually, according 
to standard table of bond values” from 
the end of the second sentence; deleted 
the former third sentence authorizing the 
commission to provide for security of the 
bonds; deleted the former fifth sentence 
authorizing a lien on any project arising 
from the proceeds; inserted “or be paid 
at or before maturity, with accrued in- 
terest, from the proceeds of the definitive 
bonds” at the end of the present third 
sentence; and made minor changes in 
style. 


11-3723. Contracts—indenture—lease—incorporation by reference— 


rights of obligee. 


Every contract entered into by the commission for the 


use of any project or the services or facilities thereof, acquired, constructed 
or completed from the proceeds of the sale-of revenue bonds shall incorpo- 
rate by reference the provisions of any indenture pursuant to which the 
bonds were issued. An obligee of a commission shall have the right in addi- 
tion to all other rights which may be conferred on such obligee, subject only 
to any contractual restrictions binding upon such obligee: 


(a) (To Compel Performance of Contract.) By mandamus, suit, action 
or proceeding at law or in equity to compel said commission and the mem- 
bers, officers, agents, or employees thereof to perform each and every 
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term, provision, and covenant contained in any contract of said com- 
mission with or for the benefit of such obligee, and to require the carry- 
ing out of any or all such covenants and agreements of said commis- 
sion and the fulfillment of all duties imposed upon said commission by this 
chapter. 


(b). * * * [Same as parent volume. | 
History: En. Sec. 23, Ch. 223, L. 1951; charges; and made a minor change in 
amd. Sec. 9, Ch. 401, L. 1973. style. 


Amendments 
The 1973 amendment deleted from the 


Effective Date 
Section 10 of Ch. 401, Laws 1973 pro- 


vided the act should be in effect from and 
after its passage and approval. Approved 
March 21, 1973. 


first paragraph a second sentence relating 
to the obligation to fix sufficient fees and 


CHAPTER 38—CITY OR CITY-COUNTY PLANNING BOARDS 


Section 

11-3801. City planning boards, county planning boards and city-county planning 
boards authorized—purpose of act. 

11-3803. Definitions, 

11-3810. County planning boards and city-county planning boards—members—term of 
officer members and citizen members. 

11-3811. Vacancies. 

11-3812. Citizen members of county planning board and city-county planning board— 
qualifications. 

11-3815. Representation of additional cities, towns, or county on existing boards. 

11-3825. Funds for operation—tax levy authority. 

11-3830. Jurisdictional area. 


11-3830.2. Jurisdictional area—county planning board. 
11-3831. Master plan—contents. 

11-3842. Plats of subdivisions—approval by planning board. 
11-3842.1. Advice of planning board required. 


11-3859. Citation of subdivision act. 

11-3860. Statement of purpose. 

11-3861. Definitions. 

11-3862. Surveys required—exceptions—standards for monumentation. 

11-3863. Enforcement by governmental subdivisions—adoption of regulgtions--publi¢ 
hearing. 

11-3864. Dedication of portions of subdivisions to the BURLCT Tens donations in lieu 
of dedication—waivers. 

11-3865. Required abstract or title insurance for dedicated lands. 

11-3866. Submission of subdivision plat to governing body—notice—hearing—ap- 
proval—disapproval. 

11-3867. Filing of subdivision plat with county recorder—review of subdivision plats 
by land surveyor. 

11-3868. Fees. 

11-3869. Covenants run with the land. 

11-3870. Vacation of plat—easements of utilities. 

11-3871. Donations or grants to public considered a grant to donee. 

11-3872. Certificate of survey—when required—contents—form. 

11-3873. Index of plats to be kept by county clerk and recorder. 

11-3874. Correction of survey—at governing body’s expense. 

11-3875. Administration of oaths by registered land surveyor. 

11-3876. Violation—misdemeanor. 


11-3801. City planning boards, county planning boards and city- 
county planning boards authorized—purpose of act. The governing body 
of any city or town, the governing bodies of more than one city or town, 
or the governing body of any county, or any combination thereof, may 
create a planning board in order to promote the orderly development of 


De 
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its governmental units and its environs. It is the object of this legislation 
to encourage local units of government to improve the present heaith, 
safety, convenience, and welfare of their citizens and to plan for the 
future development of their communities to the end that highway systems 
be carefully planned, that new community centers grow only with ade- 
quate highway, utility, health, educational, and recreational facilities; that 
the needs of agriculture, industry, and business be recognized in future 
growth; that residential areas provide healthy surroundings for family 
life; and that the growth of the community be commensurate with and 
promotive of the efficient and economical use of public funds. 

In accomplishing this objective, it is the intent of this legislation that 
the planning board shall serve in an advisory capacity to presently estab- 
lished boards and officials. 

Before a county planning board may be created, the board of county 
commissioners shall, by resolution, give public notice of their intent to 
ereate such planning board and of a public hearing thereon, by publica- 
tion of notice of time and place of hearing on such resolution in each 
newspaper published in the county not less than fifteen (15) nor more than 
thirty (30) days prior to the date of hearing. A resolution creating a 
county planning board shall not be adopted by the board of county 
commissioners if disapproved in writing, not later than sixty (60) days 
after such hearing, by a majority of the qualified electors of the county 
residing outside the limits of the jurisdictional area of an existing city- 
county planning board established pursuant to section 11-3830 and outside 
the incorporated limits of each city and town in the county. 


History: En. Sec. 1, Ch. 246, L. 1957; paragraph preceding “may create” for 
amd. Sec. 1, Ch. 247, L. 1963; amd. Sec. 2, “The governing body of any city or the 


Ch. 273, L. 1971. governing bodies of any two or more cities 
and the county in which such city or cities 
Amendments are located jointly”; and added the third 


The 1971 amendment substituted that paragraph. 
portion of the first sentence of the first 


11-3803. Definitions. As used in this act: 
1to12. * * * [Same as parent volume. | 


History: En. Sec. 3, Ch. 246, L. 1957; Amendments 
amd. Sec. 2, Ch. 247, L. 1963; amd. Sec. The 1973 amendment made no chan 
? L Nan ge 
1, Ch. 349, L. 1973. in this section. 


11-3810. County planning boards and city-county planning boards— 
members—term of officer members and citizen members. 1. A city-county 
planning board shall consist of not less than nine (9) members to be ap- 
pointed as follows: i 

a. Two (2) official members who reside outside the city limits to be 
appointed by the board of county commissioners who may in the discretion 
of the board of county commissioners be employed by or hold public office 
in the county. | 

b.andc. * * * [Same as parent volume. | 

d. Two (2) citizen members to be appointed by the board of county 
commissioners. The two (2) members shall reside outside the city limits 
but within the jurisdictional area of the planning board. 

e. * * * [Same as parent volume. | 
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2. County planning boards shall consist of not less than five (5) 
members appointed by the board of county commissioners. At least one 
(1) member of any county planning board existing at or formed after 
July 1, 19738, shall be a member of the governing board of a conservation 
district as provided for in section 76-105 or a state co-operative grazing 
district, if officers of either reside in said county. 

In the event that any city or town subsequently becomes represented 
on the county planning board pursuant to section 11-3815, additional 
members of the planning board representing such cities or towns shall be 
appointed by the respective city councils. 

3. The terms of the members who are officers of any governmental 
unit represented on the board shall be coextensive with their respective 
terms of office to which they have been elected or appointed; the terms 
of the other members shall be two (2) years, except that the terms of the 
first members appointed shall be fixed by agreement and rule of the 
governing bodies represented on the board for one (1) or two (2) years 
in order that a minimum number of terms shall expire in any year. 


History: En. Sec. 10, Ch. 246, L. 1957; tion gti and redesignated former subsec- 


amd. Sec. 4, Ch. 247, L. 1963; amd. Sec. 1, 
Ch. 189, L. 1965; amd. Sec. 3, Ch. 273, 


L. 1971; amd. Sec. 2, Ch. 349, L. 1972. 


tion 2 as subsection 3. 
The 1973 amendment inserted “who re- 
side outside the city limits” in subdivi- 


sion la; and added the second sentence 


Amendments to the first paragraph in subsection 2. - 


The 1971 amendment inserted subsec- 


11-3811. Vacancies. Vacancies occurring on the board of official 
members, and by death or resignation of citizen members, shall be filled 
by the governing bodies having appointed them for the unexpired term. 


Vacancies occurring in citizen members on the city-county planning 
board at the end of a term shall be filled alternately by the mayor and 
the board of county commissioners represented on the board, commencing 
with the mayor. Vacancies occurring in citizen members on the county 
planning board at the end of a term shall be filled by the board of county 
commissioners. In the event more than one (1) city is represented on a 
board the representation and appointments to be made by the respective 
cities and counties shall be by agreement and rule of the board. 


History: En. Sec. 11, Ch. 246, L. 1957; ty planning” in the first sentence of the 
amd. Sec, 4, Ch. 273, L. 1971. second paragraph; and-inserted the sec- 


ond sentence of the d raph. 
ia aente e second paragrap 


The 1971 amendment inserted “city-coun- 


11-3812. Citizen members of county planning board and city-county 
planning board—Qualifications. The citizen members of the couny plan- 
ning board shall be resident freeholders in the area over which the plan- 
ning board has jurisdiction. The citizen members of the city-county 
planning board shall be resident freeholders in the area over which the 
planning board has jurisdiction, provided, however, that at least two (2) 
of such members shall be resident freeholders in the area, if any, outside 
the city limits over which the planning board has jurisdiction. 


History: En. Sec. 12, Ch. 246, L. 1957; 
amd. Sec, 2, Ch. 271, L. 1959; amd. Sec. 5, 


Ch. 273, L. 1971. 


Amendments 


The 1971 amendment inserted the first 
sentence. 
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11-3815. Representation of additional cities, towns, or county on exist- 
ing boards. Any city, county, or town, or any combination thereof 
wishing to be represented upon an existing planning board, may by agree- 
ment of the governing body or bodies then represented upon the board, 
obtain representation thereon and share in the membership duties and 
costs of the board upon a basis agreeable to the governing body or 
bodies creating the board. 

The membership as well as the jurisdictional area of any board may 
be increased to provide for representation and planning of any additional 
cities, counties, or towns seeking representation. 

Any city, county, or town which becomes represented upon an exist- 
ing planning board pursuant to this section may appropriate funds for 
expenses necessary to cover the costs of such representation. The governing 
bodies of any city or county so being represented may levy on all prop- 
erty which is added to the jurisdictional area of an existing board by such 
representation a tax for planning board purposes under procedures set 
forth in Title 16, chapter 19, R.C.M. 1947, or Title 11, chapter 14, R.C.M. 
1947, whichever is applicable; provided such tax shall not exceed the 
maximum levy authorized in section 11-3825, R. C. M. 1947. 


History: En. Sec. 15, Ch. 246, L. 1957; as the jurisdictional area” and “and plan- 


amd. Sec. 6, Ch. 273, L. 1971. ning” in the second paragraph; added the 
third paragraph; and made a minor change 
Amendments in phraseology. 


The 1971 amendment inserted “as well 


11-3825. Funds for operation—tax levy authority. 1. After a city 
council has by ordinance, a board of county commissioners has, by ordi- 
nance and resolution, or a city council and board of county commissioners 
have, by ordinance and resolution, created a planning board, the govern- 
ing bodies represented upon such board may appropriate funds to carry 
out the duties of the planning board. 

2. * * * [Same as parent volume.| 


3. The governing body of any city or town represented upon a plan- 
ning board may levy a tax upon the property located within such city or 
town not to exceed two (2) mills for planning board purposes, under 
procedures set forth in Title 11, chapter 14, R.C.M. 1947, provided such 
tax shall not exceed the maximum levy authorized in section 11-3825, 
paragraph 6, R.C.M. 1947. 

4. When a city-county planning board has been established, the board 
of county commissioners may create a planning district which shall include 
that property within the jurisdictional areas as established pursuant to 
section 11-3830, which hes outside the limits of any incorporated cities and 
towns; and the board of county commissioners may levy on all property 
located within such planning district a tax for planning board purposes, 
under procedures set forth in Title 16, chapter 19, R.C.M. 1947, provided 
such tax shall not exceed the maximum levy authorized in section 11-3825, 
paragraph 6, R.C.M. 1947. 

5. When a county planning board has been established, the board of 
county commissioners may create a planning district which shall include 
that property which lies outside the limits of the jurisdictional area as 
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established pursuant to section 11-3830 or as modified pursuant to section 
11-3830.2 in counties where a city-county planning board has been estab- 
lished as well as that property which lies outside the limits of any in- 
corporated cities and towns; and the board of county commissioners may 
levy on all property located within such planning district a tax not to 
exceed two (2) mills for planning board purposes under procedures set 
forth in Title 16, chapter 19, R.C.M. 1947. 

6. The tax levy for planning board purposes shall be limited as fol- 
lows: a city of the first class, as defined in section 11-201 of this code, may 
levy a tax not to exceed two (2) mills; a city of the second class may 
levy a tax not to exceed four (4) mills; a city of the third class may levy 
a tax not to exceed six (6) mills and a town may levy a tax not to exceed 
six (6) mills. 

A county of the first class, as defined in section 16-2419 of this code, 
may levy a tax not to exceed two (2) mills; a county of the second class 
may levy a tax not to exceed three (3) mills; a county of the third class 
may levy a tax not to exceed four (4) mills; a county of the fourth class 
may levy a tax not to exceed five (5) mills and counties of the fifth, sixth 
and seventh classes may levy a tax not to exceed six (6) mills. 

History: En. Sec. 25, Ch. 246, L. 1957; increased the maximum levy from one 
amd. Sec. 9, Ch. 247, L. 1963; amd. Sec. to two mills and added the proviso in 
7, Ch. 273, L. 1971. subsection 3; deleted “not to exceed one 
(1) mill” after “a tax” and added the 
Amendments proviso in subsection 4; added subsections 
The 1971 amendment inserted “a board 5 and 6; and made a minor change in 


of county commissioners has, by ordi- phraseology. 
nance and resolution” in subsection 1; 


_.. 11-3830. Jurisdictional area. 1. The governing bodies represented on 
a city-county planning board shall by separate resolution establish the 
jurisdictional area of the planning board. The jurisdictional area shall in- | 
clude the area within the incorporated limits of the city and such 
contiguous unincorporated area outside the city as, in the judgment of the 
respective governing bodies, bears reasonable relation to the development 
of the area involved. 


The boundaries of the jurisdictional area can be extended further than 
four and one-half miles from the limits of the cities only upon petition 
signed by five per cent (5%) or more of the resident freeholders living 
in excess of four and one-half miles and not more than twelve miles from 
the limits of the cities and within the area desiring to be included within 
said jurisdictional limits, and upon presentation of said petition to the 
board of county commissioners. Thereafter, the board of county com- 
missioners must, by resolution, set the proposed boundaries of said area 
and give notice of their intent to add said area to the jurisdictional limits 
theretofore created and of receipt of said petition, by publication of 
notice of time and place of hearing on said petition and resolution, said 
notice to be published in a newspaper published in the county not less 
than ten (10) nor more than twenty (20) days prior to the date of said 
hearing. Thereafter, the said boundaries of said area can only be set upon 
good cause being shown for the establishment of said extended jurisdic- 
tional area and the boundaries thereof, provided that such resolution shall 
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not be adopted by the board of county commissioners, if disapproved in 
writing, by a majority of the freeholders of the territory proposed to be 
embraced. The jurisdictional area shall not extend more than twelve (12) 
miles beyond the limits of any city within the jurisdictional area. 

2 and 38. * * * [Same as parent volume. | 


History: En. Sec. 30, Ch. 246, L. 1957; 
amd. Sec. 3, Ch. 271, L. 1959; amd. Sec. 
11, Ch. 247, L. 1963; ‘amd. Sec. 1, Ch. 136, 
L. 1969. 


involved” for “city” at the end of the 
first sentence; inserted the first three 
sentences of the second paragraph, and 
‘in the fourth sentence, formerly the second 
sentence of the first paragraph, substituted 
“twelve miles’ for “four and one-half 
(414) miles.” 


Amendments 
The 1969 amendment substituted “area 


11-3830.2. Jurisdictional area — county planning board. (1) ‘The 
board of county commissioners shall by resolution establish the jurisdic- 
tional area of the county planning board. The jurisdictional area shall 
include the area which is both outside the incorporated limits of any 
city in the county as well as outside the jurisdictional area of an existing 
eity-county planning board established pursuant to section 11-3830. 
Should any city or town become represented on the county planning 
board pursuant to section 11-3815, the jurisdictional area of the county 
planning board shall be extended to include those cities or towns. 


(2) The planning board, after the approval of the jurisdictional area 
by the board of county commissioners, shall file in the office of the clerk 
and recorder a map showing the boundaries of the jurisdictional area. 
The boundaries may be revised from time to time by resolution of the 
board of county commissioners. Such revised boundaries shall be shown 
upon a map which shall be filed as provided in this section. The area in- 
cluded in such map shall constitute the area over which the planning board 
shall have advisory jurisdiction. 


(3) In ease an unincorporated area is within the potential jurisdiction 
of more than one planning board, then the boundary between the con- 
flicting areas shall be determined by agreement between the planning 
boards involved, with the approval of their respective governing bodies. 
Any map showing the boundary line so agreed upon and approved shall 
be filed as provided in this section and thereafter shall fix the limit of 
territorial jurisdiction with respect to planning boards. 


(4) In ease the jurisdictional area of a city-county planning board, 
which is established subsequent to the establishment of a county planning 
board, is potentially within the jurisdiction of the county planning board, 
then the property outside any incorporated city between the conflicting 
areas shall be determined by agreement between the planning boards 
involved with the approval of the respective governing bodies and a map 
showing the boundary lines so agreed upon shall be filed as provided in 
this section and thereafter shall fix the limits of the territorial jurisdiction 
of the respective planning boards. 

History: En. 11-3830.2 by Sec. 8, Ch. 
273, L. 1971. 


Title of Act 


tions by cities, towns and counties; pro- 
viding for boards of adjustment.and the 
duties thereof; providing for city, county 
and city-county planning boards; pro- 


An act providing for building restric- 
tions and zoning and subdivision regula- 


viding definitions; providing qualifications 
for members of boards; providing for a 
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11-3842, 11-3848, 11-3844, 11-3846, 11-3847, 
11-3848, ° 11-3851, BR. C.-*M. "1947, “and 
adding new section 11-3830.2, and amend- 
ing sections 16-4101, 16-4702, 16-4703, 16- 
4705, R. C. M. 1947. 


master plan and a jurisdictional area; pro- | 
viding for plats of subdivisions; provid- 
ing for planning and zoning districts; 
amending sections 11-2702, 11-3801, 11- 
3810, 11-3811, 11-3812, 11-3815, 11-3825, 


11-3831. Master plan—contents. The planning board shall prepare and 
propose a master plan for the jurisdictional area, which plan may include; 

1.to 4. * * * [Same as parent volume. | 

5. Recommendations setting forth the development, improvement, and 
extension of areas, if any, to be set aside for use as trailer courts and sites 
for mobile homes. 


History: En. Sec. 31, Ch. 246, L. 1957; Amendments 
amd. Sec. 12, Ch. 247, L. 1963; amd. Sec. . The 1973 amendment added subdivision 
1,,Ch. 156, L. 1973. 5. 


11-3842. Plats of subdivisions—approval by planning board. (1) 
Where a master plan has been approved, the city council may by ordinance 
or the board of county commissioners may by resolution require sub- 
division plats to conform to the provisions of the master plan. Certified 
copies of such ordinance shall be filed with the city or town clerk and with 
the county clerk and recorder of the county. 


(2) Thereafter a plat involving lands within the corporate limits of 
the city and covered by said master plan shall not be filed without first 
presenting it to the planning board which shall make a report to the 
city council advising as to compliance or noncompliance of the plat with 
the master plan. The city council shall have the final authority to approve 
the filing of such plat. 


(3) Thereafter a plat involving lands outside the corporate limits of 
the city and covered by said master plan shall not be filed without first 
presenting it to the planning board which shall make a report to the board 
of county commissioners advising as to compliance or noncompliance of 
the plat with the master plan. The board of county commissioners shall 
have the final authority to approve the filing of such plat. 

(4) Nothing herein contained shall be interpreted to limit the present 
powers of the city or county governments, but shall be an additional re- 
quirement before any plat may be filed of record or entitled to be recorded. 


History: En. Sec. 42, Ch. 246, L. 1957; 
amd, Sec. 4, Ch. 271, L. 1959; amd. Sec. 16, 
Ch. 247, L. 1963; amd. Sec. 9, Ch. 273, L. 
1971. 


Amendments 
The 1971 amendment inserted “or the 


board of county commissioners may by 
resolution” in the first sentence of sub- 
section (1); inserted subsection (3); re- 
designated former subsection (3) as sub- 
section (4); and made minor changes in 
style. 


11-3842.1. Advice of planning board required. The governing body 


of any city, town or county which has formed a planning board and 
adopted a comprehensive plan and subdivision regulations pursuant to 
Title 11, chapter 38, R.C.M., 1947, shall seek the advice of the appropriate 
planning board in all matters pertaining to the approval or disapproval of 
plats or subdivisions. | 


History: En. Sec. 2, Ch. 19, L. 1971. 
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11-3843 to 11-3848. Repealed. 


Repeal i971), relating to approval, disapproval 
Sections 11-3843 to 11-3848 (Sees. 43 to and recording of city plats, were re- 
48, Ch. 246, L..1957;. Secs...17.to 22, Ch... pealed. by Sec. 20, Ch. 500,; Laws. 1973. 
247, L.. 1963; Secs. 10 to 14, Ch. 273, L. For new law see secs. 11-3859 to 11-3876. 


11-3851. Repealed. 


Repeal from the rejection of subdivision plats, 

Section 11-3851 (See. 51, Ch. 246, L. was repealed by Sec. 20, Ch. 500, Laws 
1957; Sec. 238, Ch. 247, L. 1963; See. 15, 1973. For new law see secs. 11-3859 to 11- 
Ch, 2738, UL. 1971), relating ao, appeals 3876. 


11-3859. Citation of subdivision act. This act may be cited as the 
“Montana Subdivision and Platting Act.” 


History: En. Sec. 1, Ch. 500, L. 1973. procedures and requirements for prepara- 
: tion of subdivision plats; setting forth 
Title of Act requirements for surveying and platting 
An act requiring local governing bodies divisions of real property and for record- 
to adopt subdivision regulations and in ing surveys and plats; providing for sur- 
default thereof providing for the pro- veying, platting, and subdividing gen- 
mulgation of departmental minimum re- erally; and repealing sections 11-601 
quirements; providing for the submission through 11-616, 11-3843 through 11-3848 
of environmental assessments; providing and 11-3851, R.C.M. 1947. 
for the administrative establishment of 


11-3860. Statement of purpose. It is the purpose of this act to pro- 
mote the public health, safety, and general welfare by regulating the sub- 
division of land; to prevent overcrowding of land; to lessen congestion in 
the streets and highways; to provide for adequate light, air, water supply, 
sewage disposal, parks and recreation areas, ingress and egress, and other 
public requirements; to encourage development in harmony with the nat- 
ural environment; and to require uniform monumentation of land subdivi- 
sions and transferring interests in real property by reference to plat or 
certificate of survey. 

History: En. Sec. 2, Ch. 500, L. 1973. 


11-3861. Definitions. As used in this act, unless the context or sub- 
ject matter clearly requires otherwise, the following words or phrases shall 
have the following meanings: 

(1) “Certificate of survey” means a drawing of a field survey pre- 
pared by a registered surveyor for the purpose of disclosing facets per- 
taining to boundary locations. 

(2) “Dedication” means the deliberate appropriation of land by an 
owner for any general and public use, reserving to himself no rights which 
are incompatible with the full exercise and enjoyment 3 the publie use 
to which the property has been devoted. 


(3) “Examining land surveyor” means a county surveyor or a regis- 
tered land surveyor duly appointed to review surveys and plats submitted 
for filing. 

(4) “Governing body” means a board of county commissioners or the 
governing authority of any city or town organized pursuant to law. 

(5) “Planned unit development” means a land development project 
consisting of residential clusters, industrial parks, shopping centers, or 
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office building parks, or any combination thereof which comprises a 
planned mixture of land uses built in a prearranged relationship to each 
other and having open space and community facilities in common ownership. 

(6) “Plat” means a graphical representation of a subdivision showing 
the division of land into lots, parcels, blocks, streets, and alleys, and other 
divisions and dedications. 

(7) “Preliminary plat” means a neat and scaled drawing of a proposed 
subdivision showing the layout of streets, alleys, lots, blocks, and other 
elements of a subdivision which furnish a basis for review by a govern- 
ing body; and the same shall be accompanied by any proposed covenants 
to run with the platted land and other elements of the proposed subdivi- 
sion required to furnish a basis of review by the governing body. 


(8) “Final plat” means the final drawing of the subdivision and dedi- 
cation prepared for filing for record with the county clerk and recorder 
and containing all elements and requirements set forth in this act and 
in regulations adopted pursuant thereto. 


(9) “Registered land surveyor” means a person licensed in conform- 
ance with the Montana Professional Engineers’ Registration Act (sections 
66-2301 through 66-2347) to practice surveying in the state of Montana. 


(10) “Registered professional engineer’ means a person licensed in 
conformance with the Montana Professional Engineers’ Act (sections 66- 
2301 through 66-2347) to practice engineering in the state of Montana. 


(11) “Subdivider” means any person who causes land to be subdivided 
or who proposes a subdivision of land. 


(12) “Subdivision” means the division of land, or land so divided, 
into two (2) or more parcels, whether contiguous or not, any of which is 
ten (10) acres or less, exclusive of public roadways, in size, without regard 
to the method of description thereof, in order that the title or possession 
of the parcels or any interest therein may be sold, rented, leased, or other- 
wise conveyed either immediately or in the future, and shall include any 
resubdivision of land; and shall further include any condominium or areas 
providing multiple space for camping trailers, house trailers or mobile 
homes; provided further that a division of land is a subdivision when the 
division creates a second or any subsequent parcel for the purpose of sale, 
rent, lease, or other conveyance from a tract of land held in single or un- 
divided ownership on July 1, 1973, where any of the parcels segregated from 
the original tract is ten (10) acres or less, exclusive of public roadways, 
in size, without regard to the method of description thereof. The plat 
of a subdivision so created shall show all of the parcels segregated from 
the original tract whether contiguous or not. 

“Subdivision” shall include any condominium or areas providing multi- 
ple space for camping trailers, house trailers, or mobile homes, regardless 
of the size of the parcel of land upon which the same is situated. 


History: En. Sec. 3, Ch. 500, L. 1973. 


11-3862. Surveys required—exceptions—standards for monumentation, 
(1) Except as provided herein, all division of real property made after 
June 30, 1973, into lots, tracts, or parcels any of which is ten (10) acres 
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or less in size or the boundaries or area of which cannot be determined 
without a survey or trigonometric caleulation, must be surveyed by or 
under the supervision of a registered surveyor; and a certificate of survey 
thereof must be completed by the surveyor and filed by him in the office 
of the county clerk and recorder of the county in which the real property 
lies. 7 


(2) Every subdivision of land after June 30, 1973, shall be surveyed 
and platted in conformance with this act by or under the supervision of 
a registered land surveyor. Subdivision plats shall be prepared and filed 
in accordance with this act and regulations adopted pursuant thereto. Each 
subdivision plat must be accompanied by as complete a survey of the sec- 
tion or sections in which the subdivision is located as may be necessary 
to properly orient the subdivision within such section or sections. All divi- 
sion of sections into aliquot parts and retracement of lines must conform 
to United States bureau of land management instructions, and all public 
land survey corners shall be filed in accordance with the Corner Recorda- 
tion Act of Montana (sections 67-2001 through 67-2019). Engineering plans, 
specifications, and reports required in connection with public improvements 
and other elements of the subdivision required by the governing body shall 
be prepared and filed by a registered engineer or a registered land surveyor 
as their respective licensing laws allow in accordance with this act and 
regulations adopted pursuant thereto. 


(3) Instruments of transfer of land which is acquired for state high- 
ways may refer by parcel and project number to state highway plans 
which have been recorded in compliance with section 32-2413, and are 
exempted from the surveying and platting requirements of this act; pro- 
vided, however, that if such parcels are not shown on highway plans of 
record, instruments of transfer of such parcels shall be accompanied by and 
refer to appropriate certificates of survey and plats when presented for 
recording. 

(4) Unless the method of disposition is adopted for the purpose of evad- 
ing this act, the requirements of this act shall not apply to any division 
of land: 

(a) which is created by order of any court of record in this state or 
by operation of law, or which, in the absence of agreement between the 
parties to the sale, could be created by an order of any court in this state 
pursuant to the law of eminent domain (sections 93-9901 through 93-9926) ; 

(b) which is created by a lien, mortgage, or trust indenture; 


(ec) which creates an interest in oil, gas, minerals, or water which is 
now or hereafter severed from the surface ownership of real property; 


(d) which creates cemetery lots; | 
-(e) which is made for the purpose of a gift or sale to any member of 

the landowner’s immediate family ; 

(f) which is leased or rented for farming and agricultural purposes. 

(5) The department of intergovernmental relations shall, in conform- 
ance with the Montana Administrative Procedure Act (sections 82-4201 
through 82-4225), prescribe uniform standards for monumentation and for 
the form, accuracy, and descriptive content of records of survey. 
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(6) It shall be the responsibility of the governing body to require the 
replacement of all monuments removed in the course of US CAD 
History: En. Sec. 4, Ch. 500 L. 1973. 


11-8863. Enforcement by governmental subdivisions—adoption of 
regulations—public hearing. (1) The governing body of every county, 
city; and town shall, before July 1, 1974, adopt and provide for the en- 
foreement and administration of subdivision regulations reasonably pro- 
viding for the orderly development of their jurisdictional areas; for the 
co-ordination of roads within subdivided; land with other roads, both 
existing and planned; for the dedication of land for roadways and for 
publ utility easements; for the improvement of roads; for the provision of 
adequate open spaces for travel, ight, air and recreation; for the provision 
of adequate transportation, water, drainage, and sanitary facilities; for the 
avoidance or minimization of congestion; and for the avoidance of sub- 
division which would involve unnecessary environmental degradation; and 
the avoidance of danger or injury to health, safety, or welfare by reason 
of natural hazard or the lack of water, drainage, access, transportation 
or other public services or would necessitate an excessive expenditure of 
public funds for the supply of such services. ; 

Prior to adopting or amending subdivision regulations pursuant to this 
act, the governing body shall submit the proposed regulations or amend- 
ments to the division of planning and economic development ot the depart- 
ment of intergovernmental relations for review. 

Before the governing body adopts subdivision regulations pursuant 
to this section it shall hold a public hearing thereon and. shall give public 
notice of its intent to adopt such regulations and of the public. hearing by 
publication of notice of the time and place of the hearing in each newspaper 
published in the county not less than fifteen (15) nor more than thirty 
(30) days prior to the date of the hearing. 

(2) Not later than December 31, 1973, the department of intergovern- 
mental relations, through its division of planning and economic develop- 
ment, shall, in conformance with the Montana Administrative Procedure 
Act (sections 82-4201 through 82-4225), prescribe model subdivision rules 
and reasonable minimum requirements designed to promote the public 
health, safety and general welfare to be contained in, and those subject 
areas which must be addressed by, subdivision regulations adopted pursuant 
to this act. The subdivision rules and minimum requirements shall include 
detailed criteria for the content of the environmental assessment required 
by this act. The governing body shall provide for the review of preliminary 
plats by those agencies of state and local government and affected public 
utilities having a substantial interest in proposed subdivision; provided, 
however, that such agency or utility review shall not delay the governing 
body’s action on the plat beyond the time limit specified herein, and the 
failure of any agency to complete a review of a plat shall not be a basis 
for rejection of the plat by the governing body. 

(3) In prescribing the minimum contents of the subdivision regula- 
tions, the department of intergovernmental relations, through its division 
of lathe and economic development, shall require the submission by the 
subdivider to the governing body of an environmental assessment. 
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(4) The environmental assessment shall accompany the preliminary 
plat and shall include: 

(a) a description of every body or stream of surface water as may be 
affected by the proposed subdivision, together with available ground water 
information, and a description of the topography, vegetation and wildlife 
use within the area of the proposed subdivision ; 

(b) maps and tables showing soil types in the several parts of the 
proposed subdivision, and their suitability for any proposed developments in 
those several parts; 

(c) a community impact report containing a statement of anticipated 
needs of the proposed subdivision for local services, including education 
and busing, roads and maintenance, water, sewage, and solid waste facili- 
ties, and fire and police protection; 

(d) such additional relevant and reasonable information as may be 
required by the department through its division of planning and economic 
development. 

(5) Local subdivision regulations shall include procedures for the 
summary review and approval of subdivision plats containing five (5) or 
fewer parcels all of which front on an existing public road where no land 
in the subdivision will be dedicated to public use and which have been 
approved by the department of health and environmental sciences where 
such approval is required by sections 69-5001 through 69-5005; provided 
that reasonable local regulations may contain additional requirements for 
summary approval. 

(6) Subdivision regulations may authorize the governing body to grant 
variances from the regulations when strict complance will result in undue 
hardship. and when it is not essential to the public welfare. Any variance 
granted pursuant to this subsection must be based on specific variance 
criteria contained in the subdivision regulations. 

(7) Local regulations may provide that in heu of the completion of 
the construction of any public improvements prior to the approval of a 
final plat, the governing body shall require a bond or other reasonable 
security, in an amount and with surety and conditions satisfactory to it, 
providing for and securing the construction and installation of such im- 
provements within a period specified by the governing body and expressed 
in the bonds or other security. 

(8) In the event that any governing body has not adopted subdivi- 
‘sion regulations by July 1, 1974, which meet or exceed the prescribed mini- 
mum requirements, the departinient shall, through its division of planning 
‘and economic development, no later thai January 1, 1975, promulgate 
reasonable regulations to be enforced by the governing body. If at any 
time thereafter the governing body adopts its own subdivision regulations, 
these shall supersede those Ns by the pelea ea but shall be 

no less stringent. . 


History: En. Sec. 5, Ch. 500, L. 1973. 


11-3864. Dedication of portions of subdivisions to the public—cash 
donations in lieu of dedication—waivers. (1) A subdivision plat in which 
any lot is five (5) acres or less in size shall show that one-ninth (1/9) of the 
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platted area, exclusive of all other dedications, is forever dedicated to the 
publie for parks and playgrounds. 


A subdivision plat in which all lots shown are greater than five (5) 
acres in size shall show that one-twelfth (1/12) of the platted area, exclu- 
sive of all other dedications, is forever dedicated to the public for parks 
and playgrounds. There shall be no requirement for dedication of parks 
and playgrounds when the subdivision plat shows that all lots or parcels 
are greater than ten (10) acres in size. The governing body, in consultation 
with the planning board having jurisdiction, may determine suitable loca- 
tions for such parks and playgrounds. 


(2) Where, because of size, topography, shape, location, or other cir- 
cumstances, the dedication of land for parks and playgrounds is undesir- 
able, the governing body may, for good cause shown, make an order to 
be endorsed and certified on the plat accepting a cash donation in lieu 
of the dedication of land and equal to the fair market value of the 
amount of land that would have been dedicated. For the purpose of this 
section, the fair market value is the value of the unsubdivided, unimproved 
land. Such cash donation shall be paid into the park fund to be used for 
the purchase of additional lands or for the initial development of parks and _ 
playgrounds. 


(3) If the proposed plat provides for a planned unit development with 
land permanently set aside for park and recreational uses sufficient to 
meet the needs of the persons who will ultimately reside therein, the 
governing body may issue an order waiving land dedication and cash dona- 
tion requirements. 


(4) If a tract of land is being developed under single ownership as a 
part of an overall plan, and part of the tract has been subdivided and suffi- 
cient park lands have been dedicated to the public from the area that has 
been subdivided to meet the requirements of this section for the entire 
tract being developed, the governing body shall issue an order waiving the 
land dedication and cash donation requirements for the subsequently platted 
area, 


(5) The loeal governing body may waive dedication and cash donation 
requirements where all of the parcels in a subdivision are five (5) acres 
or more in size and where the subdivider enters a covenant to run with 
the land and revocable only by consent of the governing body that the 
parcels in the subdivision will never be subdivided into parcels of less 
than five (5) acres and that all parcels in the subdivision will be used 
for single family dwellings. 


History: En. Sec. 6, Ch. 500, L. 19783. 


11-3865. Required abstract or title insurance for dedicated lands. 
Where a subdivision platted under this act contains land to be dedicated 
to public use, the subdivider shall submit with the preliminary plat either: 


(1) a certificate of a licensed title abstracter showing the names of 
the owners of record of the land to be dedicated and the names’ of lien 
holders or claimants of record against the land and the written consent 
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to the dedication by the owners of the land, if other than the subdivider, 
and any lien holders or claimants of record against the land; or 
(2) title insurance guaranteeing the public’s interest in the dedicated 
land in a reasonable amount to be determined by the governing body. 
History: En. Sec. 7, Ch. 500, L. 1973. 


11-3866. Submission of subdivision plat to governing body—notice— 
hearing—approval—disapproval. (1) Except where a plat is eligible for 
summary approval the subdivider shall present to the governing body, or 
the agent or agency designated thereby, the preliminary plat of the pro- 
posed subdivision for local review. When the proposed subdivision lies 
within the boundaries of an incorporated city or town, the preliminary 
plat shall be submitted to and approved by the city or town governing 
body. When the proposed subdivision is situated entirely in an unincorpo- 
rated area the preliminary plat shall be submitted to and approved by the 
governing body of the county; however, if the proposed subdivision lies 
within one (1) mile of a third class city or town or within two (2) miles of a 
second class city or within three (3) miles of a first class city the county 
governing body shall submit the preliminary plat to the city or town 
governing body for review and comment. If the proposed subdivision hes 
partly within an incorporated city or town, the proposed plat thereof must 
be submitted to and approved by both the city or town and the county 
governing bodies. This section does not limit the authority of certain 
municipalities to regulate subdivisions beyond their corporate hmits pur- 
suant to section 11-3305. 

(2) The governing body shall approve, conditionally approve, or re- 
ject the preliminary plat within sixty (60) days of its presentation. The 
preliminary plat shall show all pertinent features of the proposed sub- 
division and all proposed improvements. The governing body or its desig- 
nated agent or agency shall review the preliminary plat to determine 
whether it conforms to the local master plan if one has been adopted 
pursuant to sections 11-3801 through 11-3856 to the provisions of this act, 
and to rules and regulations prescribed or adopted pursuant to this act. 

(3) The governing body or its authorized agent or agency shall hold 
a public hearing on the preliminary plat and shall consider all relevant evi- 
dence relating to the public health, safety and welfare, including the en- 
vironmental assessment, to determine whether the plat should be approved, 
conditionally approved, or disapproved by the governing body. Notice 
of such hearing shall be given by publication in a newspaper published 
in the county not less than fifteen (15) days prior to the date of the hearing. 
When a hearing is held by an agent or agency designated by the governing 
body, the agent or agency shall act in an advisory capacity and recom- 
mend to the governing body the approval, conditional approval, or disap- 
proval of the plat. This recommendation must be submitted to the govern- 
ing body in writing not later than ten (10) days after the public hearing. If 
the governing body rejects or conditionally approves the preliminary plat, 
it shall forward one (1) copy of the plat to the subdivider accompanied 
by a letter over the appropriate signature stating the reason for rejection 
or enumerating the conditions which must be met to assure approval of 
the final plat. 
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(4) Upon approving or conditionally approving a preliminary plat, 
the governing body shall affix a dated and signed statement of approval 
to the preliminary plat. The governing body shall forward one (1) copy of 
the approval statement to the subdivider. This approval shall be in foree 
for not more than one (1) calendar year; at the end of this period the 


governing body may, at the request of the subdivider, extend its approval 
for no more than one (1) calendar year. , 


History: En. Sec. 8, Ch. 500, L. 1973. 


Compiler’s Notes 

Sections 11-3809, 11-3832, 11-3835 to 11- 
3839, 11-3841, 11-3843 to 11-3852, 11-3854, 
and 11-3856, contained in the reference to 
sections 11-3801 to 11-3856 in subsection 


3852 was repealed by Sec. 12, Ch. 246, 
Laws 1963; section 11-3854 was repealed 


»by Sec. 12, Ch. 246, Laws 1963 and by 


Sec. 26, Ch. 247, Laws 1963; sections 11- 
3832, 11-3835 to 11-3839, and 11-3856 were 
repealed by See. 26, Ch. 247, Laws 1963; 
and sections 11-3843 to 11-3848, and 11- 


(2), are repealed. Sections 11-3809, 11- 
3841, 11-3849 and 11-3850 were repealed 
by See. 8, Ch. 271, Laws 1959; section 11- 


3851 were repealed by Sec. 20, Ch. 500, 
Laws 1973. 


11-3867. Filing of subdivision plat with county recorder—review of sub- 
division plats by land surveyor. (1) All final subdivision plats shall be 
reviewed for errors and omissions in calculation or drafting by an examin- 
ing land surveyor. He shall ascertain that all features, such as streets, 
drainage, and all other improvements and facilities to be operated or main- 
tained with public funds, are essentially the same as those shown on the 
approved preliminary plat; that the permanent control monuments meet 
requirements prescribed pursuant to this act; that all exterior boundaries 
and corners of the tract are shown in sufficient detail so as to leave 
no doubt as to how they were established; and that all monuments 
and references marking exterior corners conform to standards of size and 
position promulgated pursuant to this act. When the survey data shown 
on the plat meet the conditions set forth by or pursuant to this act, the 
examining land surveyor shall so certify in a printed or stamped certificate 
on the plat; such certificate shall be signed by him. 


No land surveyor shall act as an examining land surveyor in regard 
to a plat in which he has a financial or personal interest other than as 
draftsman of the plat. 


(2) The governing body shall examine every final subdivision plat 
and shall approve it when, and only when, it conforms to the conditions of 
approval set forth on the preliminary plat and to the terms of this act 
and regulations adopted pursuant thereto. The clerk and recorder of the 
eounty shall refuse to accept any plat for record that fails to have such 
approval in proper form. | 

(3) Every final subdivision plat must be filed for record with the county 
clerk and recorder before any interest in the subdivided land ean be sold, 
rented, leased, or transferred in any manner or offered for sale, lease, or 
transfer. If illegal transfers or offers of any manner are made, the county 
attorney shall commence action to enjoin further sales, transfers, or offers of 
sale or transfer and compel complhance with all provisions of this act. The 
cost of such action shall be imposed against the person transferring or of- 
fering to transfer the property. 


History: En. Sec. 9, Ch. 500, L. 1973. 
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11-3868. Fees. The governing body may establish reasonable fees 
to be paid by the subdivider to defray the expense of reviewing subdivi- 
sion plats. 

History: En. Sec. 10, Ch. 500, L. 1973. 


11-3869. Covenants run with the land. All covenants shall be con- 
sidered to run with the land, whether marked or noted on the subdivision 
plat or contained in a separate instrument recorded with the plat. 

History: En. Sec. 11, Ch. 500, L. 1973. 


11-3870. Vacation of plat—easements of utilities. (1) Any plat pre- 
pared and recorded as herein provided may be vacated either in whole or 
in part as provided by sections 11-2801 and 11-2803, and upon such vacation 
the title to the streets and alleys of such vacated portions to the center 
thereof shall revert to the owners of the properties within the platted area 
adjacent to such vacated portions; provided however, that when any pole 
line, pipeline, or any other public or private facility that is located 
in a vacated street or alley at the time of the reversion of the title thereto, 
the owner of said public or private utility facility shall have an easement 
over the vacated land to continue the operation and maintenance of the 
public utility facility. 

(2) All plats and other title records which were recorded prior to the 
effective date of this act in accordance with the law in force at the time 
of recording and which have not been subsequently vacated are hereby 
validated, notwithstanding irregularities, and have the same legal status 
as plats recorded under the provisions of this act. 

(3) The recording of any plat made in complhance with the provisions 
of this act shall serve to establish the identity of all lands shown on and 
being a part of such plat. Where lands are conveyed by reference to a 
plat, the plat itself or any copy of the plat properly certified by the county 
clerk and recorder as being a true copy thereof, shall be regarded as in- 
corporated into the instrument of conveyance and shall be received in evi- 
dence in all courts of this state. 

History: En. Sec. 12, Ch. 500, L. 1973. 


11-3871. Donations or grants to public considered a grant to donee. 
Every donation or grant to the public, or to any person, society, or corpora- 
tion, marked or noted on a plat is to be considered a grant to the donee. 

History: En. Sec. 13, Ch. 500, L. 1973. 


11-3872. Certificate of survey—when required—contents—form. (1) 
Within one hundred eighty (180) days of the completion of a survey the 
registered land surveyor responsible for the survey, whether he is privately 
or publicly employed, shall prepare and file for record a certificate of survey 
in the county in which the survey was made if the survey: 

(a) provides material evidence not appearing on any map filed with the 
county clerk and recorder or contained in the records of the United States 
bureau of land management ; 

(b) reveals a material discrepancy in such map; 
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(c) discloses evidence to suggest alternate locations of lines or points ; 

(d) establishes one or more lines not shown on a recorded map the 
positions of which are not ascertainable from an inspection of such map 
without trigonometric calculations. 

(2) <A certificate of survey will not be required for any survey which is 
made by the United States bureau of land management or which is pre- 
liminary or which will become part of a subdivision plat being prepared 
for recording under the provisions of this act. 

(3) Certificates of survey shall be legibly drawn, printed, or repro- 
duced by a process guaranteeing a permanent record and shall conform 
to monumentation and surveying requirements promulgated under this 
act. 

History: En. Sec. 14, Ch. 500, L. 1973. 


11-3873. Index of plats to be kept by county clerk and recorder. The 
county clerk and recorder shall maintain an index of all recorded subdivi- 
sion plats and certificates of survey. This index shall list plats and certifi- 
cates of survey by the quarter section, section, township, and range in 
which the platted or surveyed land hes and shall lst the recording or 
filing numbers of all plats depicting lands lying within each quarter sec- | 
tion. Each quarter section list shall be definitive to the exclusion of all 
other quarter sections. The index shall also list the names of all subdivision 
plats in alphabetical order and the place where filed. 

History: En. Sec. 15, Ch. 500, L. 1973. 


11-3874. Correction of survey—at governing body’s expense. When a 
recorded plat does not definitely show the location or size of lots or blocks, 
or the location or width of any street or alley, the governing body may at 
its own expense cause a new and correct survey and plat to be made and 
recorded in the office of the county clerk. The corrected plat must, to the 
extent possible, follow the plan of the original survey and plat. The sur- 
veyor making the resurvey shall endorse the corrected plat referring to the 
original plat and noting the defect existing therein and the corrections 
made. 

History: En. Sec. 16, Ch. 500, L. 1973. 


11-3875. Administration of oaths by registered land surveyor. Every 
registered land surveyor may administer and certify oaths: 

(1) when it becomes necessary to take testimony for the identification 
of old corners or re-establishment of lost or obliterated corners; 

(2) when a corner or monument is found in a deteriorating condition 
and it is desirable that evidence concerning it be perpetuated; 

(3) when the importance of the survey makes it desirable to administer 
an oath to his assistants for the faithful performance of their duty. 

A record of oaths shall be preserved as part of the field notes of the 
survey, and noted on the certificate of survey filed under this section. 

History: En. Sec. 17, Ch. 500, L. 1973. 


11-3876. Violation—misdemeanor. Any person who violates any provi- 
sion of this act or any local regulations adopted pursuant thereto shall be 
guilty of a misdemeanor and punishable by a fine of not less than one 
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hundred dollars ($100) or more than five hundred dollars ($500) or by im- 
prisonment in a county jail for not more than three (3) months, or by both 
fine and imprisonment. Hach sale, lease or transfer, or offer for sale, lease, 
or transfer of each separate parcel of land in violation of any provision 
of this act or any local regulation adopted pursuant thereto shall be deemed 
a separate and distinct offense. 


» History: En. Sec. 18, Ch. 500, L. 1973. the application of the provision to other 


Separability Clause persons or circumstances is not affected.” 


Section 19 of Ch. 500, Laws 1973 read Repealing Clause 
“If any provision of this act or its appli- Section 20 of Ch. 500, Laws 1973 read 
cation to any person or circumstances is “Sections 11-601 through 11-616, 11-3843 
held invalid, the remainder of the act or through 11-3848, and 11-3851, R.C.M. 
1947, are repealed.” 


CHAPTER 39—URBAN RENEWAL LAW 
Section 
11-3901. Definitions. 
11-3906. Preparation and approval of urban renewal projects and urban renewal 
plans. 
11-3907. Powers. 
11-3909. Disposal of property in urban renewal area. 
11-3910. Issuance of bonds. 


11-3301. Definitions. The following terms wherever used or referred 
to in this act, shall have the following meanings, unless a different meaning 
[is] clearly indicated by the context: 

(a) to (p). * * * [Same as parent volume.| 

(q) “Urban renewal plan” means a plan, as it exists from time to time 
for one or more urban renewal areas or for an urban renewal project, which 
plan (1) shall conform to the comprehensive plan or parts thereof for the 
municipality as a whole; and (2) shall be sufficiently complete to indicate, 
on a yearly basis or otherwise, such land acquisition, demolition, and re- 
moval of structures, redevelopment, improvements, and rehabilitation as 
may be proposed to be carried out in the urban renewal area, zoning and 
planning changes, if any, land uses, maximum densities, building require- 
ments, and the plan’s relationship to definite local objectives respecting 
appropriate land uses, improved traffic, public transportation, public 
utilities, recreational and community facilities, and other public improve- 
ments. 

(r). * * * [Same as parent volume. ] 

(s) ‘Neighborhood development program” means the yearly activities or 
undertakings of a municipality in an urban renewal area or areas if the 
municipality shall elect to undertake activities on an annual increment 
basis. In the event of such election the municipality shall present its pro- 
posed annual increment activities or undertakings for public approval 
in keeping with section 11-3906 of this act. Such activity year shall relate 
to the budget year of the municipality. : 

History: En. Sec. 1, ‘Ch. 195, L. 1959; Amendments 


amd. Sec. 1, Ch. 210, L. 1969. The 1969 amendment, in subdivision 
(q), inserted “for one or more urban 


+ 9 
Buble Notes , renewal areas or” after “from time to 
The compiler has inserted the bracketed time” and in item (2), “on a yearly basis 


word “is” in the introductory paragraph. or otherwise” after “sufficiently complete 
to indicate’; and added subdivision (s). 
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11-3906. Preparation and approval of urban renewal projects and 
urban renewal plans. (a) A municipality shall not approve an urban 
renewal project for an urban renewal area unless the local governing body 
has, by resolution, determined such area to be a blighted area and desig- 
nated such area as appropriate for an urban renewal project. The local 
governing body shall not approve an urban renewal plan until a com- 
prehensive plan or parts of such plan for an area which would include an 
urban renewal area for the municipality have been prepared. For this 
purpose, and other municipal purposes, authority is hereby vested in every 
municipality to prepare, to adopt, and to revise from time to time, a com- 
prehensive plan or parts thereof for the physical development of the 
municipality as a whole (giving due regard to the environs and metro- 
politan surroundings), to establish and maintain a planning commission for 
such purpose and related municipal planning activities, and to make avail- 
able and to appropriate necessary funds therefor. A municipality shall 
not acquire real property for an urban renewal project unless the local 
governing body has approved the urban renewal project plan in accordance 
with subsection (d) hereof. 


(b) to (£f). * * * [Same as parent volume. ] 


(g) If the plan or any subsequent modification thereof involves financ- 
ing by the issuance of general obligation bonds of the municipality as 
authorized in section 11-3913, subsection (c), or the financing of water or 
sewer improvements by the issuance of revenue bonds under the provisions 
of Title 11, chapter 24, or of sections 11-2217 to 11-2221, inclusive, the ques- 
tion of approving the plan and issuing such bonds shall be submitted to a 
vote of the qualified electors of such municipality in accordance with the 
provisions of sections 11-2303 to 11-2310, inclusive, at the same election 
and shall be approved by a majority of those qualified electors voting 
on such question. Aiding in the planning, undertaking or carrying out of 
an urban renewal project approved in accordance with this section shall 
be deemed a single purpose for the issuance of general obligation bonds, 
and the proceeds of such bonds authorized for any such project may be 
used to finance the exercise of any and all powers conferred upon the 
municipality by section 11-3907 which are necessary or proper to complete 
such project in accordance with the approved plan and any modification 
thereof duly adopted by the local governing body. Sections 11-2306 and 
11-2307 shall not be applicable to the issuance of such bonds. 


(h) The municipality may elect to undertake and carry out urban re- 
newal activities on a yearly basis. In such event, the activities shall be 
included in the yearly budget of the municipality. Such activities need 
not be lmited to contiguous areas; however, such activities shall be con- 
fined to the areas as outlined in the urban renewal plan as approved by 
the municipality in accordance with this act. The yearly activities shall 
constitute a part of the urban renewal plan and the municipality may elect 
to undertake certain yearly activities and total urban renewal projects 
simultaneously. The undertaking of urban renewal activities on a yearly 
basis shall be designated as a “neighborhood development program” and 
the financing of such activities shall be approved in accordance with sec- 
tion 11-3906, subsection (¢g). 
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History: En. Sec. 6, Ch. 195, L. 1959; 
amd. Sec. 2, Ch. 38, L. 1965; amd. Sec. 2, 
Ch. 210, L. 1969; amd. Sec. 18, Ch. 158, 
L. 1971. 


Amendments 


The 1969 amendment made a minor 
change in punctuation in subsection (a); 
deleted the former first sentence of sub- 
section (g) which read: “Upon the ap- 
proval of an urban renewal project by a 
municipality the plan shall be submitted 


11-3909 


pality and shall be approved by a ma- 
jority of those taxpayers voting on such 
question”; and added subsection (h). 
The 1971 amendment substituted “quali- 
fied electors” for “taxpayers” in two places 
in the first sentence of subsection (g). 


Effective Date 
Section 19 of Ch. 158, Laws 1971 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 1, 1971. 


to a vote of the taxpayers of such munici- 


11-3907. Powers. Every municipality shall have all the power neces- 
sary or convenient to carry out and effectuate the purposes and provisions 
of this act, including the following powers in addition to others herein 
eranted: 

(a) to (i). * * * [Same as parent volume. |} 

(j) To plan and undertake neighborhood development projects con- 
sisting of urban renewal project undertakings and activities in one or more 
urban renewal areas which are planned and carried out on the basis of 
annual increments in accordance with the provisions of this act for carry- 
ing out and planning urban renewal projects. 

(k) To exercise all or any part or combination of powers herein 
granted. 

(1) Nothing in this act shall be construed to authorize any municipality 
to construct or operate, as a part of any urban renewal project, any elec- 
tric generation plant, electric transmission or distribution lines or other 
public utility facilities excepting water and sewer lines then operated by 
municipalities. 


History: En. Sec. 7, Ch. 195, L. 1959; 
amd. Sec. 3, Ch. 210, L. 1969. 


sion (j) and designated former subdivi- 
sions (j) and (k) as new subdivisions (k) 
and (1). 

Amendments 

The 1969 amendment inserted subdivi- 


11-3909. Disposal of property in urban renewal area. 
[Same as parent volume. | 

(b) A municipality may dispose of real property in an urban re- 
newal area to private persons only under such reasonable procedures as 
it shall prescribe or as hereinafter provided in this subsection. A mu- 
nicipality shall, by public notice by publication once each week for three 
consecutive weeks in a. newspaper having a general circulation in the 
community, prior to the execution of any contract or deed to sell, lease, 
or otherwise transfer real property and prior to the delivery of any in- 
strument of conveyance with respect thereto under the provisions of this 
section, invite proposals from, and make available all pertinent information 
to, private redevelopers or any persons interested in undertaking to re- 
develop or rehabilitate an urban renewal area, or any part thereof. Such 
notice shall identify the area, or portion thereof and shall. state that 
such further information as is available may be obtained at such office as 
shall be designated in said notice. The municipality shall consider all re- 
development or rehabilitation proposals and the financial and legal ability 
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of the persons making such proposals to carry them out. ‘The municipality 
may accept such proposals as it deems to be in the public interest and in 
furtherance of the purposes of this act. Thereafter, the municipality may 
execute, in accordance with the provisions of suibseetion (a), and deliver 
contracts, deeds, leases, and other instruments of transfer. 


(c). * * * [Same as parent volume. | 


‘History: En. Sec. 9, Ch. 195, L. 1959; petitive bidding procedures” in the first 

amd. Sec. 1, Ch. 134, L. 1973. sentence of subsection (b); substituted 

“shall” for “may” near the beginning of 

Amendments the second sentence of subsection (b); 

The 1973 amendment substituted “rea- and substituted “proposals” for “bids” 
sonable procedures” for “reasonable com- in four places in subsection (b). 


11-3910. Issuance of bonds. (a) and (b) * * * [Same as parent vol- 
ume. | 


(ce) Bonds issued under this section shall be authorized by resolution 
or ordinance of the local governing body and may be issued in one or 
more series and shall bear such date or dates, be payable upon demand or 
mature at such time or times, bear interest at such rate or rates, be in such 
denomination or denominations, be in such form either coupon or regis- 
tered, carry such conversion or registration privileges, have such rank 
or priority, be executed in such manner, be payable in such medium of 
payment, at such place or places, and be subject to such terms of redemp- 
tion (with or without premium), be secured in such manner, and have such 
other characteristics, as may be provided by such resolution or trust 
indenture or mortgage issued pursuant thereto. | 


(d) to (g) * * * [Same as parent volume. ] 


History: En. Sec. 10, Ch. 195, L. 1959; Amendments 
amd. Sec. 11-109, Ch. 264, L. 1963; amd. The 1971 amendment deleted “not ex- 


Sec, 21, Ch. 234, L. 1971. ceeding six per centum (6%) per annum” 
after “bear interest at such rate or rates” 
near the middle of subsection (c). 


CHAPTER 40—OPEN DITCHES 


Section 

11-4001. Purpose of act. 

11-4002. Open ditch declared nuisance. 
11-4003. Powers of governing body. 

11-4006. Commercial irrigation ditches exempt. 


11-4001. Purpose of act. The legislative assembly declares that the 
control of ditch water in inhabited areas of Montana is affected with the 
public interest. The purpose of this act is to prevent drowning of children 
in ditches filled or partially filled with water within the limits of an in- 
corporated city or town. This act shall be deemed an exercise of the police 
power of the state in and for the protection of the welfare, health, peace 
and safety of the people of Montana. 

Nothing in this act shall be construed as intending to effectuate the 
abandonment of any valid water right. This act shall be construed merely 
as a regulation in the public interest so that the diversion, transportation 
and use of water in such ditches in cities and towns shall be in a safe 
manner, as defined by this act. 
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History: En. Sec. 1, Ch. 63, L. 1961; ditches terminate within the limits of 
amd. Sec. 1, Ch. 306, L. 1969. such city or town” at the end of the 


second sentence of the first h. 
Amendments ade e rst paragrap 


The 1969 amendment deleted “if such 


11-4002. Open ditch declared nuisance. Notwithstanding any provision 
contained in Title 89, Revised Codes of Montana, 1947, or any law per- 
taining to the use of water in Montana, it is hereby declared that water 
which flows through the limits of an incorporated city or town in an open 
ditch is a public nuisance, if such city or town declares it to be such 
nuisance, acting through its governing body. 


History: En. Sec. 2, Ch. 63, L. 1961; ditch” for “unfenced, open ditch that 
amd. Sec. 2, Ch. 306, L. 1969. terminates within the limits of such city 


or town.” 
Amendments 


The 1969 amendment substituted “open 


11-4003. Powers of governing body. The governing body of the city or 
town is hereby given the power: 


(1) To investigate the dangerous condition of such ditches within the 
corporate limits and to declare any such ditch a public nuisance, and 
(2). * * * [Same as parent volume.] 
History: En. Sec. 3, Ch. 63, L. 1961; Amendments 


amd, Sec. 3, Ch. 306, L. 1969. The 1969 amendment deleted “terminat- 
ing” before “within the corporate limits” 
in subdivision (1). 


11-4006. Commercial irrigation ditches exempt. This act does not 
apply to ditches carrying water used for commercial irrigation purposes. 
However, whenever the public interest or convenience may require, a city 
or town is hereby authorized and empowered to create a special improve- 
ment district for the purpose of building, constructing, acquiring by pur- 
chase, and maintaining, devices intended to protect the safety of the public 
from open ditches carrying water. Such devices or improvements shall 
provide. access to, and shall not be constructed so as to hinder the 
operation and maintenance of the ditch. The owner or owners of open 
ditches carrying irrigation or other water, shall not be included in any 
special improvement district under this act for the purpose of assessment 
to support the special improvement districts for the installation, repair, or 
maintenance of any protective devices. 

History: En. Sec. 6, Ch. 63, L. 1961; Amendments 


amd. Sec. 4, Ch. 306, L. 1969. The 1969 amendment added the second 
through the fourth sentences. 


CHAPTER 41—INDUSTRIAL DEVELOPMENT PROJECTS 


Section 
11-4101, Definition of terms. 


11-4101. Definition of terms. As used in this act, unless the context 
otherwise requires: (1) * * * [Same as parent volume.| 

(2) Project shall mean any land, any building or other improvement, 
and all real and personal properties deemed necessary in connection there- 
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with, whether or not now in existence, which shall be suitable for use 
for commercial, manufacturing or industrial enterprises, recreation or 
tourist facilities, and hospitais, long-term care facilities or medical fa- 


cilities ; 
(8) and (4). 
History: En. Sec. 1, Ch. 51, L. 1965; amd. 


Sec. 1, Ch. 50, L. 1969; amd. Sec. 1, Ch. 
386, L. 1971. 


Amendments 

The 1969 amendment added “recreation 
or tourist facilities, and hospitals, long- 
term care facilities or medical facilities” 
at the end of subdivision (2). 

The 1971 amendment inserted 
mercial” in subdivision (2). 


Effective Date 
Section 2 of Ch. 50, Laws 1969 pro- 


“eom- 


* * * [Same as parent volume.] 


vided the act should be in effect from 
and after its passage and approval. Ap- 
proved February 20, 1969. 


Special Purpose Law 


This act is designed for special purpose 
and prevails over and is not limited by 
general legislation that county not make 
lease longer than ten years (16-1030), 
that county not sell land except at pub- 
lie auction (16-1009), or that county not 
contract for construction except on public 
bidding (16-1803). Fickes v. Missoula 
County, 155 M 258, 470 P 2d 287, 


11-4102. General municipal and county powers. 


Constitutionality 


Provision for issuance of revenue bonds 
under this act does not violate Montana 
constitution article XIII, section 1, since 
it is done for a public purpose, despite 
the fact that certain individual associa- 
tions or corporations may benefit from 
the legislation. Fickes v. Missoula County, 
{55 M 258, 470 P 2d 287. 


Judicial Review 


Where project was entirely within coun- 
ty, court would not consider hypothetical 
conflict between section 16-101 and pro- 
vision in this section allowing project 
partially without county. Fickes v. Mis- 
soula County, 155 M 258, 470 P 2d 287. 


11-4103. Limited obligation bonds—form and contents, etc. 


Constitutionality 

This section does not violate Montana 
constitution article XIII, section 5, since it 
provides for revenue bonds and does not 


ereate debt or liability within the mean- 
ing of article XIII, section 5. Fickes v. 
Missoula County, 155 M 258, 470 P 2d 287. 


11-4107. Use of proceeds of bond sales. 


Equipment Acquired 

Pollution controls or other equipment 
useful in industrial project created under 
this act may be acquired under provisions 


11-4108. Taxation of projects. 


Constitutionality 


This section does not violate provisions 
of Montana constitution article XII, sec- 
tion 2 against taxing property of county 
or municipality, since county or munici- 


of this section from the proceeds of bond 
sales. Fickes v. Missoula County, 155 M 
258, 470 P 2d 287. 


pality has only trust as opposed to bene- 
ficial interest, and taxation is based on use 
of property. Fickes v. Missoula County, 
155 M 258, 470 P 2d 287. 


CHAPTER 44—INTERLOCAL CO-OPERATION COMMISSION— 
IMPROVEMENT OF ESSENTIAL LOCAL GOVERNMENTAL SERVICES 


Section 

11-4401. Declaration of policy and purpose. 

11-4402. Definitions. 

11-4408. Establishment of an interlocal co-operation commission. 
11-4404. Selection of an interlocal co-operation commission. 


11-4405. Time of appointment. 
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11-4406. Meetings of commission. 

11-4407. Vacancies—compensation—open meetings—quorum—rules. 
11-4408. Considerations in preparation of proposals. 
11-4409. Comprehensive program. 

11-4410. Recommendations to implement program. 
11-4411. Consideration of property and debts. 
11-4412, Public hearings on proposed program. 
11-4413. Procedure for making recommendations. 
11-4414. Additional powers and duties. 

11-4415. Appropriations. 

11-4416. Term of commission. 


11-4401. Declaration of policy and purpose. (1) It is hereby declared 
to be the public policy of the state of Montana to provide for the residents 
of the state the means of improving their local governments so that es- 
sential services can be provided more effectively and economically. The 
growth of urban population, the necessity to maintain local governmental 
services in areas of increasing population on one hand, and in areas of 
decreasing population on the other, and the movement of people into 
suburban areas have created varied problems in the provision of public 
services and facilities which often cannot be met adequately by individual 
units of local government. 

(2) It is the purpose of this act to provide a method whereby the resi- 
dents of local areas in Montana may propose local solutions to these com- 
mon problems in order that proper growth and development of the state 
may be assured and the health and welfare of the people therein secured. 


History: En. Sec. 1, Ch. 129, L. 1969. interlocal co-operation commissions to con- 

; sider and propose means of improving 
Title of Act essential local governmental services in 
An act providing for the creation of Montana. 


11-4402. Definitions. As used in this act: 


(1) “Commission” means an interlocal co-operation commission estab- 
lished pursuant to section 8 [11-4403] of this act. 

(2) “Principal city” means the city having the largest population in 
the county under consideration according to the latest federal decennial 
census. 


(83) “Unit of local government” means a county, city or town. 
History: En. Sec. 2, Ch. 129, L. 1969. 


11-4403. Establishment of an interlocal co-operation commission. An 
interlocal co-operation commission may be established in either of two ways: 

(1) <A joint resolution providing for the establishment of an interlocal 
co-operation commission may be adopted by a separate vote of a majority 
of the governing bodies of the county, cities and towns having any juris- 
diction in the county under consideration. A certified copy of such resolu- 
tion or certified copies of such concurring resolutions shall be transmitted 
to the clerk and recorder of the county and an interlocal co-operation com- 
mission shall be deemed to be authorized. 

(2) <A petition requesting the establishment of an interlocal co-opera- 
tion commission shall be signed by at least ten (10) per cent of the qualified 
voters within the county registered for the last preceding general election 
and shall be filed with the clerk and recorder of the county. 
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Upon receipt of such a petition, the clerk and recorder shall examine 
the source and certify to the sufficiency of the signatures thereon. Within 
thirty (30) days following receipt of such petition, the clerk and recorder 
shall transmit the same to the board of county commissioners and to the 
governing body of all cities and towns having any jurisdiction in the 
county together with his certificate as to the sufficiency thereof and an 
interlocal co-operation commission shall be deemed to be authorized. 

Only one (1) commission may be established in a county at any one 
time. 

History: En. Sec. 3, Ch. 129, L. 1969. 


11-4404. Selection of an interlocal co-operation commission. (1) Any 
interlocal co-operation commission established pursuant to this act shall 
consist of members to be selected as follows: | 

(a) Four (4) members selected by the county commissioners. 

(b) Four (4) members appointed by the mayor of the principal city 
and confirmed by the governing body of the city. 

(c) One (1) member appointed by the mayor of each of the other cities 
and towns in the county and confirmed by the governing body of the city - 
or town. 

(d) One (1) member, who shall be chairman of the interlocal co- 
operation commission, selected by the other members of the commission 
at their initial meeting. | 

(2) Kach member shall reside at the time of his appointment within 
the county if selected by the board of county commissioners or within 
the city or town by which appointed. 

(3) No member shall be an official or employee of any unit of local 
government. 

History: En. Sec. 4, Ch. 129, L. 1969, 


11-4405. Time of appointment. The members of the interlocal co-opera- 
tion commission shall be appointed within sixty (60) days after the com- 
mission is authorized. 

History: En. Sec. 5, Ch. 129, L. 1969. 


11-4406. Meetings of commission. (1) Not later than eighty (80) 
days after the commission is authorized, the members of the commission 
shall meet and organize at a time which shall be set by the board of county 
commissioners. 

(2) At the first meeting of the commission, one (1) of the members 
appointed by the board of county commissioners shall be designated by 
that body to serve as temporary chairman. As its first official act, the 
commission shall select a chairman from outside its own membership. 

(3) Further meetings of the commission shall be held upon call of the 
chairman, the vice-chairman in the absence or inability of the chairman, 
or a majority of the members of the commission. 

History: En. Sec. 6, Ch. 129, L. 1969. 


11-4407. Vacancies—compensation — open meetings — quorum — rules. 
(1) In ease of a vacancy for any cause, a new member shall be appointed 
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in the same manner as the member he replaces. 

(2) Members of a commission shall receive no compensation but shall 
receive actual and necessary travel and other expenses incurred in the 
performance of official duties. 

(3) All meetings of the commission shall be open to the public. 

(4) A majority of the members of the commission shall constitute a 
quorum for the transaction of business. 

(5) Each member shall have one (1) vote. A favorable vote by a 
majority of the entire commission shall be necessary for any action per- 
mitted by section 13 [11-4413] of this act, but other actions may be by a 
majority of those present and voting. Each commission may adopt such 
other rules for its proceedings as it deems desirable. 

History: En. Sec. 7, Ch. 129, L. 1969. 


11-4408. Considerations in preparation of proposals. A commission 
shall consider the various areas included within the county, including 
areas incorporated as municipalities, unincorporated areas essentially urban 
in nature, unincorporated areas with both urban and rural characteristics 
and predominantly rural areas. In the formation of its proposals which 
can include arrangements for county-wide governmental services and urban 
area services in both incorporated and unincorporated areas, a commission 
shall study and take into consideration: 

(1) The existing land use within the county, including the location of 
highways and natural geographic barriers to and routes for transportation, 
making use, wherever possible, of comprehensive land-use plans prepared 
for the area by organized planning boards or other reliable surveys; 

(2) The need for organized local governmental services, the present 
cost and adequacy of local governmental services and controls in the area, 
probable future needs for such services and controls, and the probable 
effect of alternative courses of action on the cost and adequacy of services 
and controls in the areas concerned and in adjacent areas; 

(3) Population density, distribution and growth, per capita assessed 
valuation, the likelihood of significant growth in the areas concerned 
and in adjacent incorporated and unincorporated areas; 

(4) The boundaries of existing units of local government; 

(5) Maintenance of citizen access to, control of, and participation in 
local government ; 

(6) Such other matters as might affect provision of local governmental 
Services on an equitable basis and provide more efficient and economical 
administration thereof. 

History: En. Sec. 8, Ch. 129, L. 1969. 


11-4409. Comprehensive program. The commission shall prepare a 
comprehensive program for the furnishing of local governmental services, 
on both county-wide and urban areas bases, as it deems desirable. 

History: En. Sec. 9, Ch. 129, L. 1969. 


11-4410. Recommendations to implement program. In preparing its 
comprehensive program for furnishing local governmental services, a com- 
mission may recommend one or more of the following courses of action: 
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11-4411 CITIES AND TOWNS 


(1) Performance of one or more services by any existing unit of local 
government ; 

(2) Consolidation of specified services by transfer of functions between 
local units of government, by creation of Jones administrative agencies or 
by contractual agreements; 

(3) Consolidation of any existing special service district with one o 
more other special service districts to perform all of the services provided 
by any of them; 

(4) cage of a new special service district to perform one or more 
services, with provision for the dissolution of any existing special service 
districts performing like service or services within the proposed boundaries 
of such new district; 

(5) Annexation x unincorporated Pages to any existing city or 
town; 

(6) Consolidation of any existing cities and towns with any other 
existing cities and town; 

(7) Consolidation of any cities and towns with the county in which 
they lie; 

(8) Creation of a permanent council of governments, consisting of 
members of the governing bodies of the units of local government within © 
and including the county concerned; 

(9) Creation of a unified government for the entire county vested 
with (a) any and all powers which cities are, or may hereafter be, author- 
ized or required to exercise under the constitution and general laws of 
the state of Montana, and (b) any and all powers which counties are, or 
may hereafter be, anttioniead or required to exercise under the constitution 
and general laws of the state of Montana. 

(10) Any other change it considers desirable involving creation, dis- 
solution, or consolidation of units of local government in the county under 
consideration, or involving alteration of their boundaries, powers, and re- 
sponsibilities, consistent with provisions of the constitution of the state of 
Montana. 

History: En. Sec. 10, Ch. 129, L. 1969. 


11-4411. Consideration of property and debts. (1) The commission 
shall determine the value.and amount of all property used in performing 
any local governmental service and all bonded and other indebtedness. of 
units of local government attributable to the acquisition of such property 
and affected by its comprehensive program for both urban area services 
and county-wide services and shall determine and provide in its proposed 
program for assumption or equitable adjustment of such property and debts 
of each unit of local government affected. 

History: En. Sec. 11, Ch. 129, L. 1969. 


11-4412. Public hearings on proposed program. Within three (3) 
years after the date of its organization, the commission shall complete the 
preparation of its proposals for the provision of both urban area services 
and county-wide services and shall provide for adequate publication and 
explanation of its program. Notice of hearings shall be published once 
each week for at least two (2) weeks preceding a hearing, in at least 
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INTERLOCAL CO-OPERATION COMMISSION 11-4414 


one (1) newspaper of general circulation in the county. The notice shall 
state the time and place of the hearing. 
History: En. Sec. 12, Ch. 129, L. 1969; Amendments 


amd. Sec. 1, Ch. 70, L. 1971. The 1971 amendment extended the time 
for the preparation of proposals from two 
_ years to three years after organization. 


11-4413. Procedure for making recommendations. After public hear- 
ing, the commission shall submit proposals contained in its comprehensive 
program for action as follows: . 

(1) If the comprehensive plan of the commission includes the creation 
of, or any change, alteration, consolidation, dissolution or annexation with 
respect to any unit of local government or special district, a procedure for 
which is provided by law upon petition by the people and an election, the 
commission shall make public its proposal or proposals to the people in the 
area or areas affected. 

(2) If the comprehensive plan includes any change, alteration, inter- 
local agreement, consolidation, dissolution, or annexation with respect to 
any unit of local government or special district which can be earried into 
effect under existing law by action of the governing bodies of the units 
affected, the commission shall recommend the necessary action to the 
governing body or bodies of the units of government concerned. 

(3) If the comprehensive plan includes the creation of, or any change, 
alteration, consolidation, dissolution or annexation with respect to any 
unit of local government or special district which necessitates enabling 
legislation or amendments to the general laws or constitution of the state 
of Montana, the commission shall make such recommendation or recom- 
mendations to the ensuing legislative assembly. 

History: En. Sec. 13, Ch. 129, L. 1969. 


11-4414. Additional powers and duties. A commission shall have the 
following additional powers and duties: 


(1) To contract and co-operate with other agencies, public or private 
as it considers necessary for the rendition and affording of such services, 
facilities, studies and reports to the commission as will best assist it to carry 
out the purposes for which the commission was established. Upon request 
of the chairman of the commission, all state agencies and all counties and 
other units of local government, and the officers and employees thereof, 
shall furnish the commission such information as may be necessary for 
carrying out its functions which may be available to or procurable by such 
agencies or units of government. 

(2) To consult and retain such experts, and to employ such executive, 
clerical and other staff, as, in the commission’s judgment, may be necessary. 


(3) To accept and expend moneys from any public or private source, 
including the federal government. All moneys received by the commission 
shall be deposited with the county treasurer in the county. The county 
treasurer is authorized to disburse funds of the commission on its order. 

(4) To do any and all other things as are consistent with and reasonably 
required to perform its functions under this act. 


History: En. Sec. 14, Ch. 129, L. 1969. 
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11-4415 


11-4415. Appropriations. 


CITIES AND TOWNS 


The units of local government within the 


county under consideration and the county may appropriate funds for the 


necessary expenses of the commission. 


History: En. Sec. 15, Ch. 129, L. 1969. 


11-4416. Term of commission. All commissions shall terminate five (5) 
years from the date of their establishment. However, a commission, 
upon completion of its duties, may terminate earlier by a vote of three- 
fourths (34) of the members favorable to such earlier termination. 


History: En. Sec. 16, Ch. 129, L. 1969; 
amd. Sec. 2, Ch. 70, L. 1971. 


Amendments 

The 1971 amendment extended the time 
specified in the first sentence from four 
years to five years after establishment. 


Separability Clause 

Section 17 of Ch. 129, Laws 1969 read 
“Tt is the intent of the legislative assembly 
that if a part of this act is invalid, all 


valid parts that are severable from the 
invalid part remain in effect. If a part 
of this act is invalid in one or more of 
its applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications.” 


Effective Date 
Section 18 of Ch. 129, Laws 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 26, 1969. 
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NEW LAWS IN VOLUME 2 (Part 1) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1969 


Adoption of replacement volumes, 12-345, 12-346. 

County property transactions with cities, towns or political subdivisions, 16- 1007. d 54 
16-1009.1. 

County water and sewer districts, combined election, 16- 4535. ; ace EL | 

Curfews, 16-1182 to 16-1184. 3 

Development credit corporations, 15-2601 to 15- 2618. 

Sherifi’s motor vehicles, 16-2724. 

Validation of dispositions of property by county, 16- 1512. 

Weed control districts, creation, 16-1709.1. 


ENACTED IN 1971 


Adoption of replacement volumes, 12-347, 12-348. cae a 
County construction, prohibition against division of contracts ‘to circumvent bidding 
procedure, 16-1803.1. oT “asl COSEOUE 

County park board secretary and superi intendent, 16- 4801.1. 
Interim zoning by county, 16-4711. 

Sheriff’s privately owned vehicle, liability insurance On 16- ed (IA s%. 
Validation of dispositions of property by county, 16-1513. 


ENACTED IN 1973 


Adoption of replacement volume, 12-349, 12-350. 

Consolidation of county offices, 16-2501.1, 16-2502.1. 

County commissioners, employment of personnel by, 16-913. “Shy 
County government, alternative forms, 16-5001 to 16-5019. 

County treasurers’ organization, payment of dues for, 16-2627. 

Department of public safety for county and municipality, 16-2726 to pial a 
Deputy sheriffs, maximum work week, 16-3705.1. 

Health service corporation insurance to cover newborn, 15-2304.1. 
Hospital districts, kinds of facilities included, 16-4301.1. 
Liability insurance for sheriff's department, 16-2731 to 16-2733. 

Marketing co-operatives exempt from antimonopoly laws, 14-417.1. 


Validation of dispositions of property by county, 16-1514. 


AMENDMENTS IN VOLUME 2 (Part 1) 


Bids for county contracts, 16-1803. 


Business Corporation Act, 
Amendment to articles of foreign corporation, 15-22-109. 
Annual report, filing, 15-22-119. 
Certificate of authority, filing application for, 15-22-104., 
Decree of involuntary dissolution, 15-2295, 
Definitions, 15-2202. 
Directors, vacancies and removal, 15-2236. 
Disposition of assets other than in regular course of business, 15-2272. 
Dissolution, articles of, 15-2285. 
Fees payable to secretary of state, 15-22-121, 15-22-122. 
Liquidation, jurisdiction as to, 15-2290. 
Merger of foreign corporation, 15-22-110. 
Shareholders meetings, 15-2226. 
Withdrawal of foreign corporation, 15-22-112. 


Co-operative associations, 14-203, 14-216. 
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AMENDMENTS IN VOLUME 2 (Part 1) (Continued) 


Counties, 
Budget hearings and fixing of levies, 16-1904. 
Buildings and improvements, 16-1008A. 
Charges to counties, 16-3802. 
Consolidation of county offices, 16-2501 to 16-2505, 16-2507. 
Creation of new county by petition and election, 16-501, 16-504 to 16-506, 16-514. 
Debt limits, 16-807, 16-808. 
Deputies to county officers, 16-3705, 16-3706. 
Officers generally, 16-2401, 16-2406, 16-2409, 16-2412. 
Printing contracts for county, 16-1230 to 16-1232. 


County auditor, qualifications and oath of office, 16-3203, 16-3204. 

County bonds, 16-2008, 16-2010, 16-2011, 16-2021, 16-2022, 16-2026, 16-2032, 16-2041, 
16-2046. 

County commissioners, 16-901, 16-912. 

County fair, appropriations and tax levies, 16-1406. 

County jails, 16-2802.1, 16-2803, 16-2808, 16-2818. 

County parks, 16-4801, 16-4803 to 16-4805. 

County planning and zoning districts, 16-4101. 

County seat location, elections on, 16-402, 16-412. 

County seat removal, 16-302, 16-305. 

County water and sewer districts, 16-4517, 16-4522. 

Credit unions, 14-143, 14-145, 14-148 to 14-150. 

Depositories for public funds, 16-2618. 

District office, qualifications for, 16-2402. 

Metropolitan sewer systems, charges, 16-4416. 

Mosquito control districts, 16-4201, 16-4203 to 16-4207, 16-4209 to 16-4211. 


Nonprofit corporations, 
Decree of involuntary dissolution, 15-2359. 
Fees, payable to secretary of state, 15-2383, 15-2384. 
Jurisdiction as to liquidation, 15-2354. 


Public hospital districts, financing facilities, 16-4301 to 16-4313. 
Recording, instruments entitled to, 16-2902. 

Rural electric and telephone co-operatives, 14-502, 14-521, 14-530. 
Rural improvement districts, 16-1601, 16-1602. 

School bond moneys, investment, 16-2050. 

Securities Act, 15-2014. 

Sheriff’s mileage and expenses, 16-2723. 


Tax levy for county purposes, 16-1015. 
Civic center, youth center or recreation center levy, 16-1179. 


Township officers enumerated, 16-2404. 
Deputies and assistants, 16-2409. 
Qualifications for office, 16-2402. 
Vacancies in office, filling, 16-2412. 
Uniform state laws, duties of commissioners on, 12-404. 
Warrants, 
Interest on registered unpaid warrants, 16-2002, 16-2604. 
Investment of special funds in county warrants, 16-2050. 
Weed control by county agencies, 16-1713, 16-1719. 
Zoning districts, 16-4702, 16-4703, 16-4705. 
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MONTANA REVISED CODES 


TITLE 12—CODES AND LAWS 


Chapter 


3. Revised Codes of Montana, 1947, codification authorized, 12-345 to 12-350. 


4, Commission on uniform state laws, 12-404. 


CHAPTER 2—THE ENACTMENT, EFFECT; ARRANGEMENT AND 
CONSTRUCTION OF THE CODES 


12-201. 


Subsequently Enacted Legislation 


Enactment providing that new highways 
shall not be constructed to bypass mu- 
nicipality without its consent would not 
be enforced in favor of noneconsenting mu- 


(3) Laws, when retroactive. 


and begun construction of bypass prior to 
enactment and where enactment did not 
expressly declare legislative intent to ap- 
ply statute retroactively. City of Harlem 
v. State Highway Comm., 149 M 281, 425 
P 2d 718, 


nicipality where state highway commis- 
sion had acquired rights and obligations 


CHAPTER 3—REVISED CODES OF MONTANA, 1947, 
CODIFICATION AUTHORIZED 


Section 
12-345. Adoption of Replacement Volume One, Part 2, and Replacement Volume Two, 


Parts 1 and 2. 


12-346. Omissions—inaccuracies—effect. 

12-347. Adoption of Replacement Volume Four, Part 1, and Replacement Volume Eight. 
12-348. Omissions—inaccuracies—effect. 

12-349. Adoption of Second Replacement Volume 4, Part 2. 


12-350. Omissions—inaccuracies—effect. 


12-345. Adoption of Replacement Volume One, Part 2, and Replacement 
Volume Two, Parts 1 and 2. The Second Replacement of Part 2 of Volume 
Number 1 and Replacement Volume Number 2 (in two parts) of the Revised 
Codes of Montana, 1947, as published by the publishers and distributors of 
said Revised Codes of Montana, 1947, are hereby, as to both form and sub- 
stance, approved, legalized and adopted as prima facie the laws of 
Montana now in force and effect with respect to the title and subjects cov- 
ered thereby. The sections of said replacement volumes may be cited as 
sections of the Revised Codes of Montana, 1947, without reference to the 
session laws which enacted new matter or to the session laws which have 
amended the sections of the Revised Codes of Montana, 1947, as included in 
the original compilation of the Revised Codes of Montana, 1947. 


History: En. Sec. 1, Ch. 8, L. 1969. 


Title of Act 

An act to approve and legalize and 
adopt as prima facie the laws of Montana 
the Second Replacement of Part 2 of 


Volume Number 1 and Replacement Vol- 
ume Number 2 (in two parts) of the Re- 
vised Codes of Montana, 1947, as pub- 
lished by the publishers and distributors 
of said codes. 


12-346 CODES AND LAWS 


12-346. Omissions — inaccuracies — effect. Nothing herein contained 
shall be deemed as invalidating or in any manner affecting the legality 
of any act or thing heretofore or hereafter done by authority of any en- 
actment which is not included in said replacement volumes and nothing 
herein contained shall affect the existence, validity, or enforcement of any 
act, enactment, or title thereof, statute, or code section, omitted from or 
erroneously, or incorrectly set forth in said replacement volumes. 


History: En. Sec. 2, Ch. 8, L. 1969. the act should be in effect from and after 
its passage and approval. Approved Jan- 
Effective Date uary 29, 1969. 


Section 3 of Ch. 8, Laws 1969 provided 


12-347. Adoption of Replacement Volume Four, Part 1, and Replace- 
ment Volume Bight. The Second Replacement of Part 1 of Volume Num- 
ber 4 and Replacement Volume Number 8 of the R.C.M. 1947, as pub- 
lished by the publishers and distributors of said R.C.M. 1947, are hereby, 
as to both form and substance, approved, legalized and adopted as prima 
facie the laws.of Montana now in force and effect with respect to the 
titles and subjects covered thereby. The sections of said replacement vol- 
umes may be cited as sections of the R.C.M. 1947, without reference to the 
session laws which enacted new matter or to the session laws which have 
amended the sections of the R.C.M. 1947, as included in the original com- 
pilation of the R.C.M. 1947. 

History: En. Sec. 1, Ch. 207, L. 1971. the second replacement of Part 1 of Vol- 
Title of Act ume Number 4 and Replacement Volume 
Number 6 of the R.C.M. 1947, as published 


An act to approve and legalize and by the publishers and distributors of said 
adopt as prima facie the laws of Montana codes; and providing an effective date. 


12-348. Omissions — inaccuracies — effect. Nothing herein contained 
shall be deemed as invalidating or in any manner affecting the legality © 
of any act or thing heretofore or hereafter done by authority of any 
enactment which is not included in said replacement volumes and nothing 
herein contained shall affect the existence, validity, or enforcement of 
any act, enactment, or title thereof, statute, or code section, omitted from 
or erroneously, or incorrectly set forth in said replacement volumes. 

History: En. Sec. 2, Ch. 207, L. 1971. the act should be in effect from and after 
Effective Date Py SOA tone and approval. Approved 
Section 3 of Ch. 207, Laws 1971 provided i . . 


12-349. Adoption of Second Replacement Volume 4, Part 2. The Sec- 
ond Replacement of Part 2 of Volume Number 4 of the Revised Codes of 
Montana, 1947, as published by the publishers and distributors of said 
Revised Codes of Montana, 1947, is hereby, as to both form and substance, 
approved, legalized and adopted as prima facie the laws of Montana 
now in force and effect with respect to the title and subjects covered there- 
by. The sections of said replacement volumes may be cited as sections 
of the Revised Codes of Montana, 1947, without reference to the session 
laws which enacted new matter or to the session laws which have amended 
the sections of the Revised Codes of Montana, 1947, as included in the 
original compilation of the Revised Codes of one 1947, 
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COMMISSION ON UNIFORM STATE LAWS 12-404 


History: En. Sec. 1, Ch. 143, L. 1973. the second replacement of Part 2 of Vol- 

é ume Number 4 of the Revised Codes of 

Title of Act Montana, 1947, as published by the pub- 

An act to approve and legalize and _lishers and distributors of said codes; and 
adopt as prima facie the laws of Montana providing an effective date. 


12-350. Omissions—inaccuracies—effect. Nothing herein contained 
shall be deemed as invalidating or in any manner affecting the legality of 
any act or thing heretofore or hereafter done by authority of any enactment 
which is not included in said replacement volumes and nothing herein con- 
tained shall affect the existence, validity or enforcement of any act, enact- 
ment, or title thereof, statute, or code section omitted from or erroneously 


or incorrectly set forth in said replacement volumes. 
History: En. Sec. 2, Ch. 148, L. 1973. vided the act should be in effect from 
: and after its passage and approval. Ap- 
Effective Date proved March 5, 1973. 
Section 3 of Ch. 143, Laws 1973 pro- 


CHAPTER 4—COMMISSION ON UNIFORM STATE LAWS 


Section 
12-404. Duties of commissioners. 


12-401. Appointment of commission on uniform state laws. 


NOTE.—Uniform State Law. In addition ‘Model Act to Provide for the Appoint- 
to the states listed in the parent volume, ment of Commissioners”: Kentucky. 
the following states have adopted the 


12-404. Duties of commissioners. Each commissioner shall attend the 
meeting of the national conference of commissioners on uniform state laws, 
and both in and out of such national conference shall do all in his power 
to promote uniformity in state laws, upon all subjects where uniformity 
may be deemed desirable and practicable; said commission shall report as 
provided in section 2 [82-4002] of this act. It shall also be the duty of 
said commission to bring about as far as practicable the uniform judicial 
interpretation of all uniform laws. 

History: En. Sec. 4, Ch. 175, lL. 1945; section 82-4002 for a former provision 


amd. Sec. 8, Ch. 93, L. 1969. requiring a report on the commission’s 
transactions and its advice and recom- 
Amendments mendations to be made to the legislature 


The 1969 amendment substituted the at each regular session. 
reference to the reporting requirements of 
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TITLE 13—CONTRACTS 


CHAPTER 2—PARTIES TO CONTRACT 


13-204. 


Employment Contract 


Employee was not third-party benefi- 
ciary, within the meaning of statute, of 
contract between his employer and United 
States providing that employer should at 
all times be fully responsible for and ex- 
ercise reasonable precaution for health 
and safety of his employees engaged in 


(7472) When contract for benefit of third person, etc. 


performance of work under contract; 
hence employee was not entitled to main- 
tain action for employer’s breach of safety 
clauses in the absence of express promise 
in contract to pay damages in addition to 
employee’s rights to workmen’s compensa- 
tion. Hensley v. United States, 279 F Supp 
548. 


CHAPTER 3—CONSENT 


13-308. 


Material Misrepresentations 


Broker’s statement that laundromat 
grossed $3,000 a month, was worth $37,- 
000, and “looks like a real good deal” did 
not establish material misrepresentations 
constituting fraud and entitling pur- 
chaser to rescind sale contract, in view of 
evidence that, although open less than 
thirty days a month, business did gross 
$100 a day and that seller had paid $30,- 
000 for business and added $4,000 of im- 
provements; in the absence of corrobora- 
tion, buyer’s claim that broker also told 
him business netted $1,000 a month was 
not basis for rescission. Young v. Hand- 
row, 151 M 310, 443 P 2d 9. 


Inaccurate statement by defendant’s 
agent in mineral deed negotiations that 
nearest oil fields were 20 miles away did 
not constitute fraud under this section in 
the absence of fraudulent intent and 
where the misstatement arose from an 
honest misunderstanding between  de- 
fendant and agent. Clough v. Jackson, 156 
M 272, 479 P 2d 266. 


13-309. (7481) Constructive fraud. 
Concealment of Facts 


Restaurant owner’s withholding from po- 
tential buyers of information that she had 
received warning from state board of 
health concerning unsatisfactory condition 
of water supply and sewage disposal sys- 
tems and that correction of difficulty was 
necessary to meet board’s standards was 
fraudulent, the concealment being in the 
nature of a constructive fraud. Russell v. 
Russell, 152 M 461, 452 P 2d 77. 


Deed from Mother to Son 
Constructive trust would not be im- 


(7480) Actual fraud, acts constituting. 


One Party in Superior Position 


Record disclosing that buyer of real 
estate who was real estate broker and 
mineral dealer, knowledgeable in legal 
affairs, titles and values of property and 
who handled drafting of contract, was in 
superior position as compared to seller 
who was almost illiterate, weak-minded 
and an irresponsible drinker, and who 
took no part in drafting contract, was 
sufficient to raise legal question of fraud 
on grounds of gross inadequacy of con- 
sideration and undue influence. Rock v. 
Birdwell, 149 M 449, 429 P 2d 634, 


Promise Must Be Made Without the In- 
tent To Perform 


Allegation that executive vice-president 
of bank promised to find purchaser for 
defendant’s corporation did not support 
claim of fraud under this section since 
mere making of promise which promisor 
fails to keep is not actionable fraud. Gal- 
latin Trust & Savings Bank v. Henke, 
154 M 170, 461 P 2d 448. 


posed on lands deeded son by aged mother 
in absence of evidence to show that son 
gained land by accident, mistake, undue 
influence, violation of trust or other 
wrongful act or by constructive fraud as 
defined in statute. Bodine v. Bodine, 149 
M 29, 422 P 2d 650. 


Deficiency in Amount of Land Sold 


Sale of land later shown to consist of 
fewer acres than represented constituted 
constructive fraud entitling buyer to re- 
scission or damages under statute even 
though buyer, experienced in real estate 


13-311 


transactions, failed to ascertain the true 
number of acres, and even though the 
seller’s representations were honest mis- 
take, not intended to deceive anyone. 
Hardin v. Hill, 149 M 68, 423 P 2d 309. 


Failure To Read Deed Carefully 
Where plaintiff’s principal reason for 


wishing to rescind mineral deed was her 


13-311. (7483) 


What Constitutes Undue Influence 

Where plaintiff’s principal reason for 
wishing to rescind mineral deed was her 
mistaken belief that she had granted a 
royalty interest, evidence, that plaintiff 
was astute in negotiations and that con- 


CONTRACTS 


mistaken belief that she had granted a 
royalty interest, evidence that plaintiff 
was astute in negotiations and that con- 
sideration for the deed was fair and ade- 
quate, but that plaintiff failed to read 
carefully the instrument she signed did 
not establish constructive fraud under 
this section. Clough v. Jackson, 156 M 
272,'479 P 2d 266)"" 


- Undue influence—in what it consists. 


sideration for the deed was fair and. ade- 
quate, but that plaintiff failed to read 
carefully the instrument she signed did 
not establish undue influence under this 
section. Clough v. Jackson, 156 M 272, 
479 P 2d 266. 


CHAPTER 6—CREATION OF CONTRACTS—ORAL AND WRITTEN 


13-603. 


Service Contract 


Evidence that it was understood plain- 
tiff should be paid for her services and 
that plaintiff maintained a detailed record 
of services and expenses, even though in- 


13-606. 
Estoppel 


Promisor was estopped from raising 
statute of frauds as defense to action by 
promisee under oral agreement to divide 
equally income received from soil bank 
payments for eight-year period in view of 
evidence showing glaring inconsistencies 
in promisor’s position. Daley v. Daley, Aw 
M 432, 436 P 2d 88. 


Extension of Contract Period 


Where employer had been awarded con- 
struction contract to be completed in 360 
days and hired employee under oral agree- 
ment almost immediately thereafter, fact 
that contract was later amended result- 
ing in an extension of time to correct 
construction error did not make it invalid 
under this section, and therefore did not 
affect employee’s right to recover salary 
upon being fired, since extension of time 
was not contemplated in the original con- 
tract; fact that employee had worked sev- 
en weeks also removed contract from bar 
of statute under doctrine of part per- 
formance. Fox v. Fifth West, Inc., 153 M 
95, 454 P 2d 612. 


Full Performance by One Party 
Oral contract extending for more than 


13-607. 
Parol Evidence Not Allowed 
Trial court’s finding based upon oral 


was barred by this section; 


(7516) Implied contract defined.” ’ 


cluding contrary indications, was sufficient 
under this section to support plaintiff’s 
claim under’ an implied contract. Cart- 
wright v. Joyce, 155 M 478, 473.P 2d.515. 


(7519) What contracts must be in writing. 


one year was taken out of the operation 
of this section by full performance by 
one party. Davis v. Davis, — M —, 497 
P 2d 315. 


Sale of Stock 


In action for breach of contract trial 
court improperly refused to direct verdict 
for defendant seller since oral contract 
for sale of stock in ranch corporation was 
invalid under. this section and equitable 
estoppel was not applicable since there 
was no language amounting to representa- 
tion or concealment of material facts by 
seller. Mueller v. Svejkovsky, 153 M 416, 
458 P 2d 265. 


Subsequent Oral Modification 


Even if corporate minutes and subse- 
quent listing agreement constituted writ- 
ten agreement to pay director commission 
on sale of corporation’s real and personal 
property, alleged oral modification to per- 
mit sale to different buyer at lesser price 
contract was 
not removed from bar of "statute as’ an 
executed oral agreement under section 13- 
907. Hart v. Billings Public abegigs do 
157 M 345, 486 P 2d 120. 


(7520) Effect of written contracts. 


testimony admitted at trial was error since 
such oral testimony varied terms of writ- 


INTERPRETATION OF CONTRACTS 


ten contract and was thus inadmissible 
under this section. Davison v. Casebolt, 
154 M 125, 461 P 2d 2. 

In eattle- -raising venture oral agreement 
between partnership and .defendant that 
subsequent written contract would be 


13-707 


modified when experience showed that 
each would profit by the change did not 
alter the terms of the written agreement 
under the rule of construction of this 
section. Heckman and Shell v. Wilson, — 
M —, 487 P 2d 1141. 


CHAPTER 7—INTERPRETATION OF CONTRACTS 


13-702. (7527) 


Intention of Parties — 


Restrictive covenant giving lessee ex- 
clusive right to operate drugstore did not 
extend to property beyond the plot de- 
seribed in the lease and summary judg- 
ment for lessor was properly granted be- 
cause the intent of the parties at the.time 


13- 104. 


‘Insurance Contract 


Inability of insurer to write malpractice 
insurance in state and fact that insured 
carried malpractice insurance with an- 
other company could not be considered in 
determining intentions of parties to com- 
prehensive liability insurance policy, since 
policy was unambiguous. Home Ins. Co. 
v. Pinski Bros., 156 M 246, 479 P 2d 274. 


Verbal Clarity 

Clause in disability insurance policy 
which provided that benefits were payable 
only in cases involving continuous and 
total disability within 30 days of date of 
accident preventing performance of. every. 
duty pertaining to insured’s occupation 
precluded insured from recovering bene- 
fits under policy where he had returned 


13-705. 


Parol Evidence Admissible 


Provisions in real estate sale contract 
that time was of the essence and that 
payments could be made on or _ before 
January 15 of each year created ambiguity 
sufficient that when vendee accelerated 


13-706. (7531) 
Writing Controls 
Where parties called their relationship 

to a piece of equipment that of lessor and 

lessee, and lessee was obligated to pay all 
charges for both the delivery and return 
of the equipment upon termination or 
expiration of the lease, pay all mainte- 
nance, Eee insurance, pay. all Meat! and 


13-707. (1532) 


Insurance Contract 
Printed indemnity clause on back of 


Contracts—how to be interpreted. 


they’ entered into the agreement was re- 
duced to writing and expressed in clear 
and explicit language that the exclusive 
covenant applied to “the entire premises 
covered by the plans and specifications.” 
Matteuceci’s Super Save, Drug vy. Hustad 
Corp. M.—=;4910 PR 24°705. 


(7529) Intention to be ascertained from language. 


to work and was able to perform part of 
his duties since, under this section, langu- 
age of contract governs its interpretation 
if language is clear and explicit and, as 
matter of law, insured did not come within 
policy coverage. Nelson v. Combined Ins. 
Co. of America, 155 M 105, 467 P 2d 707. 
' Restrictive covenant giving lessee ex- 
clusive right to operate drugstore did not 
extend to property beyond the plot de- 
scribed in the lease and summary judg- 
ment for lessor was properly granted be- 
cause the intent of the parties at the time 
they entered into the agreement was re- 
duced to writing and expressed in clear 
and explicit language that the exclusive 


covenant applied to “the entire premises 


covered by the plans and specifications.” 
Matteucci’s: Super Save, Drug v. Hustad 
Corp., — M —, 491 P 2d 705. 


(7530) Interpretation of written contracts. 


payment and made full payment to escrow 
agent, vendor’s action for breach of con- 
tract could not be dismissed without hear- 
ing parol evidence to determine intention 
of the parties. Kielmann v. Mogan, 156 M 
230, 478 P 2d 275. 


‘Writing—when disregarded. 


title remained in the lessor, and the in- 
strument defining their relationship was 
entitled a lease, there was such over- 
whelming evidence that the arrangement 
was,a-lease, and not a contract of sale, 
that it was error for the trial court to 
find the latter. American Mach. Co. v. 
Johnson, 157 M 226, 483 P 2d 921. 


Effect to be given to every part of contract. 


where 
merely 


purchase order was inoperative 
typed portion of purchase order 


13-708 


accepted offer of seller with specific ref- 
erence to attached modifications and made 
no mention of indemnity clause. Hoerner 


13-708. 
Contract and Bond 
Subeontractor’s agreement with con- 


tractor and bond covering subcontractor 
were construed together in suit by con- 


13-710. 
“Trailer” 


“Trailer” as used in restrictive covenant 
against their use was construed to refer 


13-713. 


Contract of Sale 


Substantial credible extrinsic evidence 
warranted resolution of ambiguity con- 
cerning grazing permits in real estate sales 
contract in favor of buyers who were re- 


13-717. 


Insurance Policy 


Stamped phrase “Double Indemnity” 
appearing on face of insurance policy 
must be interpreted in light of rider to 
policy to which phrase refers. Niewoehner 
v. Western Life Ins. Co., 149 M 57, 422 
P 2d 644, 


13-719. 


Contradictory Provisions 

In suit by contractor for additional ex- 
penses incurred in obtaining suitable 
gravel to perform road construction con- 
tract, contradiction whereby state high- 
Way commission on one hand warranted 
condition of gravel pit but on other hand 
disclaimed any liability from reliance on 


13-720. 


Option in Lease 


Agricultural tenant was not entitled to 
exercise option to buy contained in lease 
of land after expiration of lease, even 
though holding over, in light of statute 


CONTRACTS 


Waldorf Corp. v. Bumstead-Woolford Co., 
— M —, 494 P 2d 293. 


(7533) Several contracts—when taken together. 


tractor on subcontractor’s bond. Carl 
Weissman & Sons, Inc. v. St. Paul Fire & 
Marine Ins, Co., 152 M 291, 448 P. 2d 740. 


(7535) Words to be understood in usual sense. 


to a type of structure and not the mobility 
of that structure. Timmerman vy. Gabriel, 
155 M 294, 470 P 2d 528. 


(7538) Contracts explained by circumstances. 


peatedly assured during final negotiations 
that permits would be transferred to them 
as part of deal. Dooling v. Casey, 152 

M 267, 448 P 2d 749. ; 


(7542) Contract—partly written and partly printed, etc. 


Printed indemnity clause on back of 
purchase order was inoperative where 
typed portion of purchase order merely 
accepted offer of seller with specific ref- 
erence to attached modifications and made 
no mention of indemnity clause. Hoerner 
Waldorf Corp. v. Bumstead-Woolford Co., 
— M —, 494 P 2d 293. 


(7544) Inconsistent words rejected. 


such representations, would be resolved in | 
favor of contractor for reason that con- 
tractor was in “take it or leave it” situ- 
ation and justifiably relied upon commis- 
sion’s warranty. Haggart Constr. Co. v. 
State Highway Commission, 149 M 422, 
427 P 2d 686. 


(7545) Words to be taken most strongly against whom. 


providing that uncertainties in contract be 
interpreted against  plaintiff-promisor, 
causing uncertainty to exist. Miller v. 
Meredith, 149 M 125, 423 P 2d 595. 


CHAPTER 8—UNLAWFUL CONTRACTS 


13-804. (7556) 
Exceptions 


Limitation of telephone company’s lia- 
bility for errors in contract for “yellow 
pages” advertising and providing for 
maximum recovery, was valid and _ not 
void under this section. State ex rel. 
Mountain States Telephone & Telegraph 


Contracts fixing damages void. 


Co. v. District Court, — M —, 503 P 2d 
526. 


Without a demonstration of bad faith, 
fraud, or willful or wanton conduct by 
telephone company, a limitation of Habil-- 
ity for errors and omissions in its ad- 
vertising expressed in a written and signed 


EXTINCTION—ALTERATION—CANCELLATION 


contract is reasonable and it was within 
the power of the company and subscribers 
to include such a elause in a valid and 


13-806. 
Arbitration Provision 


On application for writ of supervisory 
control, district court would be required 
to take jurisdiction of claim by contractor 
for additional work performed on contract 
with drainage district, notwithstanding 


13-907 


binding contract. State ex rel. Mountain 
States Telephone & Telegraph Co. v. Dis- 
trict Court, — M —, 503 P 2d 526. 


(7558) Restraints upon legal proceedings. 


decision for drainage district under arbi- 
tration clause, since arbitration cannot be 
final as to questions of law. State ex rel. 
Cave Constr. Co. v. District Court, 150 M 
18, 430 P 2d 624, 


CHAPTER 9—EXTINCTION OF CONTRACTS—RESCISSION— 
ALTERATION—-CANCELLATION 


13-903. 
Failure of Consideration 


Under this section, party may rescind 
contract when consideration for his obli- 
gation fails in whole or in part through 
fault of party as to whom he rescinds, 


13-905. 

Oral Statements 

Where the purchasers made a new offer 
based on the belief that the vendor’s 
mineral interest would soon be reduced 
because of a third-party claim asserted 
after the execution of the original con- 
tract, statement by purchaser that “the 
deal was off” was insufficient to rescind or 
modify the written contract. Kretzschmar 
v. Bickerstaff, — M —, 489 P 2d 1285. 


13-907. 


Contingent Fee Contract 


A contingent fee contract providing 
that in event suit was instituted attorney 
would be entitled to 40 per cent of any 
sums recovered is binding in absence of 
written contract or executed oral contract 
varying the original contract. Gross v. 
Holzworth, 151 M 179, 440 P 2d 765. 


Partial Execution 
Alleged oral agreement to pay director 


(7565) When party may rescind. 


or if such consideration, before it is ren- 
dered to him, fails in material respect 
from any cause. Brown vy. First Federal 
Savings & Loan Assn. of Great Falls, 154 
M 79, 460 P 2d 97. 


(7567) Rescission—how effected. 


Waiver of Right to Rescind 

In action by motorist, injured by negli- 
gence of insured, to recover under in- 
sured’s policy, insurer impliedly waived 
right to rescind policy by accepting 
premium payments from insured and by 
paying other claims arising out of the 
same accident, after insurer had discov- 
ered insured’s fraudulent misrepresenta- 
tions in application for policy. McLane v. 
Farmers Ins. Exchange, 150 M 116, 432 
P 2d 98. 


(7569) Written contracts—how modified. 


commission for procuring purchaser for 
corporation’s realty and personalty was 
not an “executed oral agreement” within 
this section since there was no perform- 
ance by corporation and director’s per- 
formance was consistent with performance 
of his duties as an officer-director and not 
necessarily pursuant to contract. Hart v. 
Billings Public Stockyards, 157 M 3465, 
486 P 2d 120. 
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TITLE 14—CO-OPERATIVES ‘ te Hottie 
Chapter : , 
1. Credit unions, 14- 143, 14 145, 14-148 to 14-150. 
2. . Co-operative associations, 14- 203, 14-216, 
4, Co-operative Marketing Act, 14- 417, 1, 
}. Rural Engchag and Telephone ( Co- ~pparativa, Act, 14-502, 14-521, te 5303... 


CHAPTER 1—CREDIT UNIONS 


Section 

14-143. Directors 

14-145. Supervisory committee. 

14-148. Loans to members. 

14-149, Reserves. 
14-150. Dividends—when declared—how paid. 


14-132; Reports, examinations and fees. 


, Cross-References department of.. business regulation, sec. 
State examiner’s functions transferred to 82A-403 (1). ; 


14-143. Directors. The board of directors shall meet at least once a 
month and shall have the general direction and control of the affairs of 
the credit union. Minutes of all such meetings shall be kept. Among other 
things they shall act upon applications for membership ; require any of- 
ficer or employee having custody of or handling funds to give bond with 
good and sufficient surety in an amount and character to be determined 
by the board of directors in compliance with regulations prescribed from 
time to time by the supervisor, and authorize the payment of the prem- 
ium or premiums therefor from the funds of the credit union; fill vacancies 
in the board and in the credit committee until successors ected ‘at the 
next annual meeting have qualified; have charge of investments other 
than loans to members; determine from time to time the maximum number 
of shares that may be held by an individual; subject’ to the limitations of 
this act, determine the interest rates on Tans and the maximum amount 
which may be loaned with or without security to any’member; subject to 
such regulations as may be issued by the supervisor, authorize an interest 

refund to members of record at the close of business on the last day of 
any dividend period in proportion to the interest paid by them during that 
dividend period; and provide for compensation of necessary clerical and 

uditing assistance requested: by«the supervisory committee, and of “loan 
officers appointed by the credit committee. ‘The board riay appoint ‘an 
executive committee of not less than three (3) directors to act for it in 
the purchase and sale of securities, the borrowing of*funds, and the making 
of loans to other credit unions. Such executive committee or a member- 
ship officer appointed by the board from among the members of the credit 
union, other than the treasurer, and assistant treasurer, or a loan officer, 
may be authorized by the board to approve applications for membership 
under. such conditions as the board may prescribe; except that such com- 


ery 


14-145 CO-OPERATIVES 

mittee or membership officer so authorized shall submit to the board at 
each monthly meeting a list of approved or pending applications for 
membership received since the previous monthly meeting, together with 
such other related information as the bylaws or the board may require. 


History: En. Sec. 14, Ch. 236, L. 1963; bers; inserted a new fourth sentence 


amd. Sec. 1, Ch. 213, L. 1971. 


Amendments 

The 1971 amendment substituted “the 
last day of any dividend period” and 
“dividend period” for “December 31” and 
“that year’ in the third sentence, in the 


providing for an executive committee; in- 
serted “Such executive committee or” at 
the beginning of the fifth sentence; in- 
serted “committee or” before “member- 
ship officer” in the latter portion of the 
fifth sentence; and made minor changes 
in phraseology. 


clause relating to interest refunds to mem- 


14-145. Supervisory committee. The supervisory committee shall make 
or cause to be made, at least semiannually, an examination of the affairs 
of the credit union, shall make or cause to be made a report of its semi- 
annual examination to the board of directors; shall make or cause to be 
made an annual audit, a report of which shall be submitted to the mem- 
bers at the next annual meeting of the credit union; may suspend by a 
unanimous vote any officer of the credit union, or any member of the credit 
committee, or of the board of directors, until the next members’ meeting, 
which members’ meeting shall be held not less than seven (7) nor more 
than fourteen (14) days after such suspension and at which meeting such 
suspension shall be acted upon by the members; and may call by a major- 
ity vote a special meeting of the shareholders to consider any violation of 
this act, the certificate of incorporation or the bylaws, or any practice of 
the credit union deemed by the supervisory committee to be unsafe or 
unauthorized. Any member of the supervisory committee may be suspended 
by a majority vote of the board of directors. The members shall decide, 
at a meeting held not less than seven (7) nor more than fourteen (14) 
days after any such suspension, whether the suspended committee member 
shall be removed from or restored to the supervisory committee. The 
supervisory committee shall cause the passbooks and accounts of the mem- 
bers to be verified with the records of the treasurer from time to time, 
and not less frequently than once every two (2) years. As used in this 
section, the term “passbook” shall include any book, statement of account, 
or other record setting forth the members’ transactions with the credit 
union. 


History: En. Sec. 16, Ch. 236, L. 1963; 


nation provided for by the first clause 
amd. Sec. 2, Ch. 213, L. 1971. 


of the first sentence from quarterly to 
semiannual; and inserted “a majority vote 


Amendments of” in the second sentence. 


The 1971 amendment changed the exam1- 


14-148. Loans to members. A credit union may loan to members for 
provident or productive purposes and made subject to the conditions con- 
tained in the bylaws. A borrower may repay his loan in whole or in part, 
during regular business hours on any day the credit union office is open 
for business and no penalty or minimum charge may be imposed for pay- 
ments received in advance of schedule or for any loan paid in full prior 
to the maturity date. Loans to its own directors and to members of its 
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CREDIT UNIONS 14-149 
own supervisory or credit committee shall be reported to the directors 
as hereinafter provided, and such a loan may be made only if: 

(1) the loan complies with all lawful requirements under this act 
with respect to loans to other borrowers and is not on terms more favor- 
able than those extended to other borrowers: 

(2) Upon the making of the loan, the aggregate amount of loans out- 
standing to the borrower will not exceed the total amount of sharehold- 
ings in the credit union, not otherwise encumbered or pledged, which are 
pledged as security for loans to the borrower, or five thousand dollars 
($5,000), whichever is greater; 

(3) upon the making of the loan, the aggregate amount of loans out- 
standing under authority of this paragraph will not exceed twenty per 
centum (20%) of the unimpaired capital and surplus of the credit union; 

(4) the loan is approved by the credit committee after the submission 
to them by the borrower of a detailed current financial statement on a 
form prepared by the credit committee, and reported to the board of 
directors within thirty (80) days of approval, and — 

(5) the borrower takes no part in the consideration of his application 
and does not attend any committee meeting while his application is under 
consideration. 

No director or member of the supervisory or credit committee shall 
endorse for borrowers. 


History: En. Sec. 19, Ch. 236, L. 1963; 
amd. Sec. 3, Ch. 213, L. 1971. 


Amendments 

The 1971 amendment substituted the 
third sentence and the numbered subdi- 
visions for a sentence reading “Loans to 
a director or member of the supervisory 


amount of his holdings in the credit union 
as represented by shares thereof plus the 
total unencumbered and unpledged share- 
holdings in the credit union of any mem- 
ber or members pledged as security for 
the obligation of such director or commit- 
tee member”; and made minor changes in 
phraseology and punctuation. 


or credit committee shall not exceed the 


14-149. Reserves. (1) Immediately before the payment of each divi- 
dend, the gross earnings of the credit union shall be determined. From this 
amount, there shall be set aside, as a regular reserve against losses on 
loans and against such other losses as may be specified in regulations pre- 
scribed under this act, sums in accordance with the following schedule: 


(a) ten per centum (10%) of gross income until the regular reserve 
shall equal seven and one-half per centum (714%) of the total of outstand- 
ing loans and risk assets, then 


(b) five per centum (5%) of gross income until the regular reserve 
shall equal ten per centum (10%) of the total of outstanding loans and 
risk assets. Whenever the regular reserve falls below ten per centum 
(10%), or seven and one-half per centum (744%) of the total of outstanding 
loans and risk assets, as the case may be, it shall be replenished by regu- 
lar contributions in such amounts as may be needed to maintain the re- 
serve goals of seven and one-half per centum (714%), or ten per centum 
(10%). 

(2) In addition to such regular reserve, special reserves to protect the 
interests of members shall be established: 


(a) when required by regulation; or 
13 


14-150 CO-OPERATIVES 


(b) when found by the supervisor, in any special case, to be necessary 
for that purpose. | 
History: En. Sec. 20, Ch. 236, L. 1963; Amendments 


amd. Sec. 4, Ch. 213, L. 1971. . The 1971 amendment completely rewrote 
this section. For previous text, see parent 
volume. 


14-150. Dividends—when declared—how paid. After allocations to 
the required reserves, a credit union may declare a dividend from un- 
divided earnings at the discretion of its board of directors and as its by- 
laws may provide. Dividends shall be paid on all fully paid shares out- 
standing at the close of the dividend period, but shares which become 
fully paid during the dividend period shall be entitled to a proportional 
part of the dividends calculated from the first day of the month following 
such payment in full. Dividend credit for a month may be accrued on 
shares which are or become fully paid up during the first ten (10) days 
of that month. No dividends shall be paid on shares which are withdrawn 
during the dividend period. 


History: En. Sec. 21, Ch. 236, L. 1963; Amendments Zen 
amd. Sec. 5, Ch, 213, L. 1971. The 1971 amendment completely rewrote 
this section. For previous text, see parent 

volume. f 


CHAPTER 2—CO-OPERATIVE ASSOCIATIONS 


Section 
14-203. First, regular and special meetings. 
14-216. Merger or consolidation of co-operative associations. 


14-2038. (6377) First, regular and special meetings. (1) First meet- 
ing. As soon as ten (10) or more shares of the capital stock shall be sub- 
scribed, the commissioners shall convene a meeting of the subscribers for 
the purpose of electing directors, adopting bylaws, and transacting such 
other business as shall properly come before them. Notice thereof shall be 
given by depositing same in the post office, properly addressed, to each 
subseriber, at least ten (10) days before the time fixed, stating the object, 
time, and place of said meeting. Directors of associations organized under 
this act shall be elected by the stockholders, and hold their office for such 
period of time as shall be provided in the bylaws. 

(2) Regular and special meetings. (a) Unless the bylaws provide 
otherwise, stockholders’ meetings shall be held at the principal office or 
such other place as the board may determine. 

(b) An annual stockholders’ meeting shall be held at the time fixed in 
or pursuant to the bylaws. In the absence of a bylaw provision, such meet- 
ing shall be held within six (6) months after the close of the fiscal year 
at the call of the president or board. 


(c) Special stockholders’ meetings may be called by the president, 
board, or stockholders having one-fifth (1/5) of the votes entitled to be 
east at such meeting. 

(d) Written notice, stating the place, day and hour, and in ease of a 
special stockholders’ meeting the purposes for which the meeting is called, 
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shall be given not less than seven (7) nor more than thirty (30) days before 
the meeting at the direction of the person calling the meeting. 


(e) At any meeting at which stockholders are to be represented by 
delegates, notice to such stockholders may be given by notifying such dele- 
gates and their alternates. Notice may consist of a notice to all stockholders, 
or may be in the form of an announcement at the meeting at which such 
delegates or alternates are elected. 


(f{) A quorum at a regular or special meeting shall be as provided in 
the associations articles or bylaws. If the articles or bylaws do not define a 
quorum, ten per cent (10%) of the first one hundred (100) stockholders 
plus five per cent (5%) of any additional stockholders, present in person, 
shall constitute a quorum. Stockholders represented by signed vote may be 
counted in computing a quorum only on those questions as to which the 
signed vote is taken. 

' History: En. Sec. 872, Civ. C. 1895; Amendments 


re-en, Sec. 4212, Rev. C. 1907; re-en Sec. The 1973 amendment designated the pre- 
6377, R. C. M, 1921; amd. Sec. 2, Ch. 273, vious language as subsection (1) and add- 


L. 1955; amd. ‘Sec. = Ch, 342, L. 1973. ed subsection (2). 


14-216. (6390) Merger or consolidation of co-operative associations. 
It shall be lawful for two (2) or more co-operative associations formed, or 
which may be hereafter formed under the laws of the state of Montane: to 
merge or consolidate with each other, or with one or more associations eas 
porated under the laws of another state or states relating to organization of 
co-operative associations, by complying with the provisions of chapter 2 
of Title 14, R.C.M. 1947, or with the applicable laws of the state where the 
surviving or new association has its principal place of business. 


~.3(1): Plan for merger or consolidation. Before an association may merge 
or consolidate with any other association, a written plan of merger or con- 
solidation shall be prepared by the board of directors of one or both asso- 
ciations, by a committee appointed for that purpose by the board of direec- 
tors of one or both associations, or by a committee composed of at least 
ten per cent (10%) of the stockholders of one of the associations concerned: 
Such plan shall set forth all the terms of the merger or consolidation, and 
the proposed effect thereof on each of the stockholders of the associations 
concerned. In the case of consolidation the plan shall also contain a copy 
of the proposed articles for the new association to be formed. 


(2) Notice. Notice of the proposed plan, and in the case of consolida- 
tion, of the proposed new articles, shall be mailed to each stockholder of 
the associations to be affected thereby. 


(3) Meeting of association. The notice shall advise the stockholders 
of each association: of the time and place each association shall meet, at 
which time the proposal shall be considered and voted upon by each asso- 
ciation. The meetings shall be held not less than thirty (30) or more than 
sixty (60) days after the mailing of notice. The plan shall be considered 
adopted if a quorum is present and two- thirds (24) of those voting vote 
in its favor. 


(4) Effective date of merger or consolidation. Within thirty (30) days 
after the merger or consolidation plan has been adopted, documents.-of 
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merger or consolidation setting forth the plan and the manner of adop- 
tion thereof shall be signed and acknowledged by the president or vice- 
president, and by the secretary or assistant secretary of each association 
merging or consolidating, and filed with the clerk and recorder of the 
county in which the principal office of the new or surviving association is 
located if the office is in Montana, and with the Montana secretary of state. 
If the new or surviving association has its principal office in Montana, 
the. merger or consolidation shall become effective as of the date of filing 
with the Montana secretary of state; if its principal office is outside the 
state of Montana, the merger or consolidation shall become effective upon 
full compliance with the laws of the state in which its principal office is 
located. If there is a merger, the articles and bylaws of the surviving asso- 
ciation are amended to the extent provided in the documents setting. forth 
the plan of merger. 

(5) Sale or disposition of assets. At any meeting the stockholders 
of a co-operative association may authorize the disposition or sale of all or 
substantially all of the association’s assets, if notice that such disposition or 
sale will be considered at such meeting has been given to all persons en- — 
titled to vote thereon, and if disposition or sale is approved by two-thirds 
(24) of those entitled to vote thereon voting at the meeting. 

(6) Rights and duties of new or surviving association. After the ef- 
fective date, the associations. which are parties to the plan become a single 
association. In the case of a merger, the surviving association is that asso- 
ciation so designated in the plan. In the case of a consolidation, the new 
association is the association provided for in the plan. The separate existence 
of all associations which are parties to the plan, except the surviving or 
new association, then ceases. 

The surviving or new association possesses all the rights and all the 
property of each of the individual associations, and is responsible for all 
their obligations. Title to any property is vested in the surviving or new 
association with no reversion or impairment thereof caused by the merger 
or consolidation. No right of any creditor may be impaired by the merger 
or consolidation without his consent. 

(7) Statute of limitations. No action may be maintained to invalidate 
any sale, merger or consolidation taken pursuant to this chapter because 
of the manner of its adoption, unless the action is commenced within two 
(2) years after the date of filing same. 


_ History: En. Sec. 1, Ch. 140, L. 1917; Repealing Clause 
re-en. Sec. 6390, R. C. M. 1921; amd. Sec. Section 3 of Ch. 342, Laws 1973 read 
2, Ch. 342, L. 1973. “Sections 14-217, 14-218 and 14-220, R. C. 
Anendnipnts M. 1947, are repealed. gi 
The 1973 amendment completely rewrote Effective Date 
this section; for prior law, see parent Section 4 of Ch. 342, Laws 1973 pro- 
volume, vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 17, 1973. 


14-217, 14-218. (6391, 6392) Repealed. 
Repeal | cates and effects of consolidation, were 
Sections 14-217, 14-218 (Sees. 2, 3, Ch. repealed by See. 3, Ch. 342, Laws 1973. 
140, L. 1917), relating to terms, certifi- 
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14-220. (6394) Repealed..- 

Repeal firm names, was repealed by Sec. 3, Ch. 

Section 14-220 (See. 1, Ch. 161, L. 1917), 342, Laws 1973. 
relating to use of terms in corporate or 

CHAPTER 4—CO-OPERATIVE MARKETING ACT 
Section 
14-417.1. Associations exempt from antimonopoly provisions. 
14-417.1.. Associations exempt from antimonopoly provisions. Associa- 


tions executing marketing contracts in compliance with the provisions 
of this act shall not be deemed to be a conspiracy, a combination in re: 
straint of trade or an illegal monopoly or trust in an attempt to lessen 


competition or fix prices arbitrarily under the provisions of section 51-401. 


History: En. 14-417.1 by Sec. 
467, L, 1973. 


Compiler's Notes 

Section 51-401, referred to in this sec- 
tion, was originally numbered 94-1104 and 
the ‘text may be found in bound Volume 
Eight under sec. 94-1104. 


te Oh: 


Title of Act 


An act excluding agricultural associa- 
tions formed under the Co-operative Mar- 
keting Act from the provisions of sec- 
tion 94-1104, R. C. M. 1947. 


CHAPTER 5—RURAL ELECTRIC AND TELEPHONE CO-OPERATIVE ACT 


Section 

14-502. Purpose. 

14-521. Disposition of property. 
14-530. Definitions. 


14-502. Purpose. Co-operative, 


nonprofit, 


membership corporations 


may be organized under this act for the following purposes: 

(a) For the purpose of supplying electric energy and promoting and 
extending the use thereof in rural areas, as provided in this act. 

(b) * * * [Same as parent volume. | 

Corporations organized under this act and corporations which become 
subject to Ps act in the es hereinatter provided are hereinafter 


referred to as “co-operatives.” 


History: En. Sec. 2, Ch. 172, L. 1939; 
amd. Sec. 2, Ch. 80, L. 1957; amd. Sec. 9, 
Ch. 7, L. 1971. 


Amendments 

The 1971 amendment substituted “as 
provided in this act” at the end of subdi- 
vision (a) for “in which electrical current 
and service are not otherwise available, 
from existing facilities and plants,” 


Electric Service 


Where electrical service was asad 


from utility and utility was ready, willing 


and able to serve new customer, electrical 
co-operative had no right under this sec- 
tion to serve customer, notwithstanding 
that co-operative had available power line 
3,400 feet from site while utility’s closest 
line was 6 miles from site, since availabil- 
ity of service from existing facilities and 
plants cannot be determined solely on 
basis of distance between. existing trans- 
mission lines and site where electrical 
energy is to be delivered. Montana Power 
Co. v. Sun River Electrie Cooperative, Inc., 
157 M 468, 487 P 2d 307. ; 


DECISIONS UNDER FORMER LAW 


Electric Service 


‘In determining that electrical service 
was available from existing facilities of 


private company thereby denying co-op-: 


erative right to supply electric service to 
potential customer, court relied upon evi- 
dence that private company was serving 
other customers in area and evidence that 


14-521 


distance private company would have to 
extend its service to supply new customer 
was less than distance co-operative would 


CO-OPERATIVES 


have to extend its service to supply same 
customer. Montana Power Co. v. Fergus 
Elee. Co-op, 149 M 258, 425 P 2d 329. 


14-521. Disposition of property. A co-operative may not sell, mort- 
gage, lease or otherwise dispose of or. encumber all or any substantial 
portion of its property unless such sale, mortgage, lease or other dis- 
position or encumbrance is authorized at a duly held meeting of members 
thereof by the affirmative vote of not less than two-thirds (3%) of all the 
members of the co-operative, and unless the notice of such proposed sale, 
mortgage, lease or other disposition or encumbrance shall have been con- 
tained in the notice of the meeting; provided, however, that notwithstand- 
ing anything herein contained, or any other provisions of law, the board 
of trustees of a co-operative, without authorization by the members there- 
of, shall have full power and authority to authorize the execution and 
delivery of ‘a mortgage or mortgages or a deed or deeds of trust upon, 
or the pledging or encumbrancing of, any or all of the property, assets, 
rights, privileges, licenses, franchises and permits of the co-operative, 
whether acquired or to be acquired, and wherever situated, as well as 
the revenues and income therefrom, all upon such terms and conditions 
as the board of trustees shall determine, to secure any indebtedness of the 
co-operative to the United States of America or any instrumentality or 
agency thereof or to any other financing sources within the United States; 
provided, further, that the board may upon the authorization of a majority 
of those members of the co-operative voting at a meeting of the members 
thereof, sell, lease, or otherwise dispose of all or a substantial portion of 
its property to another co-operative or foreign corporation doing business 
in this state pursuant to the act under which the co-operative is in- 
corporated. 


History: En. Sec. 21, Ch. 172, L. 1939; 
amd. Sec. 1, Ch. 17, L. 1971. — 


Effective Date 
Section 2 of Ch. 17, Laws 1971 provided 
the act should be in effeet from and after 


its passage and approval. Approved Febru- 
ary9, 1971. 


Amendments 


The 1971 amendment added Oh to any 
other financing sources within the United 
States” at the end of the first proviso; 
added the second proviso; and made minor 
changes in phraseology. 


14-528. Exemption from excise taxes—license fee. 
Cross-References 
Secretary. of 


14-530. - Definitions. In this act, unless the context otherwise requires: 
_ (a) “Rural area” as applied to all corporations organized under the 
provisions of paragraph (a) of section 14-502, means any area not in- 
cluded within the boundaries of any incorporated or unincorporated city, 
town, village or borough having a population in excess of thirty-five hun- 
dred (3500) persons at the time of the passage and approval of chapter 
172, Session Laws of Montana, 1939, or subsequent thereto, and every 
incorporated. municipality in Es Arai ninety-five per cent (95%) or more of 
the premises:are served by an electric co-operative on the effective date 
of the Territorial Integrity Act of 1971; “rural area” as applied to all 
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RURAL ELECTRIC AND TELEPHONE CO-OPERATIVE ACT 


14-530 


corporations organized under the provisions of paragraph (b) of section 
14-502, means any area not included within the boundaries of any incorpo- 
rated or unincorporated city or town having a population in excess of 


fifteen hundred (1500) persons. 


(b>) and (cy) ** * [Same as parent volume. | 


History: En. Sec. 30, Ch. 172, L. 1939; 
amd. Sec. 1, Ch. 151, L. 1949; amd. Sec. 9, 
Ch. 80, L. 1957; amd. Sec. 10, Ch. 7, L. 
1971. 


Amendments 

The 1971 amendment, in subdivision (a), 
inserted “and every incorporated munici- 
pality in which ninety-five per cent * * * 
Territorial Integrity Act of 1971,” and 
made a minor change in punctuation. 


Repealing Clause 


Section 11 of Ch. 7, Laws 1971 repealed 
all acts and parts of acts in conflict 
therewith. 
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Separability Clause 


Section 12 of Ch. 7, Laws 1971 read “If 
a part of this act is invalid, all valid parts 
that are severable from the invalid part 
remain in effect. If a part of this act is 
invalid in one or more of its applications, 
the part remains in effect in all valid 
applications that are severable from the 
invalid applications.” 


Effective Date 


Section 13 of Ch. 7, Laws 1971 provided 
the act should be in effect from and after 
its passage and approval. Approved Febru- 
ary 1, 1971. 
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TITLE 15—CORPORATIONS 


Chapter 

20. Securities Act of Montana, 15-2014. 

22. Montana Business Corporation Act, 15-2202, 15-2226, 15-2236, 15-2272, 15-2285, 
15-2290, 15-2295, 15-22-104, 15-22-109, 15-22-110, 15-22-112, 15-22-119, 15-22-121, 
15-22-122. 

23. Montana Nonprofit Corporation Act, 15-2304.1, 15-2354, 15-2359, 15-2383, 15-2384. 

26. Montana Development Credit Corporation Act, 15-2601 to 15-2618. 


CHAPTER 20—SECURITIES ACT OF MONTANA 


Section 
15-2014. Exempt transactions. 


15-2014. Exempt transactions. Except as hereinafter in this section 
expressly provided, sections 15-2006 through 15-2012 shall not apply to 
any of the following transactions: 


(1) to (7). * * * [Same as parent volume. | 


(8) Any transaction pursuant to an offer directed by the offerer to 
not more than ten (10) persons (other than those designated in subsection 
(7)) in this state during any period of twelve (12) consecutive months, 
whether or not the offerer or any of the offerees is then present in this state, 
if (a) the seller reasonably believes that all the buyers are purchasing for 
investment, and (b) no commission or other remuneration is paid or given 
directly or indirectly for soliciting any prospective buyer, provided, how- 
ever, that a commission may be paid to a registered broker-dealer if the 
securities involved are registered with the United States securities and 
exchange commission under the Federal Securities and Exchange Act of 
1933 as amended. 


(9) to (18). * * * [Same as parent volume. ] 


The commissioner may by order deny or revoke the exemption specified in 
subsection (2) with respect to a specific security. Upon the entry of such 
an order, the commissioner shall promptly notify all registered broker- 
dealers that it has been entered and of the reasons therefor and that within 
fifteen (15) days of the receipt of a written request the matter will be set 
down for hearing. If no hearing is requested and none is ordered by the 
commissioner, the order will remain in effect until it is modified or vacated 
by the commissioner. If a hearing is requested or ordered, the commis- 
sioner, after notice of and opportunity for hearing to all interested persons, 
may modify or vacate the order or extend it until final determination. No 
order under this subsection may operate retroactively. No person may be 
considered to have violated this act by reason of any offer or sale effected 
after the entry of an order under this subsection if he sustains the burden 
of proof that he did not know, and in the exercise of reasonable care 
could not have known of the order. 

History: En. Sec. 14, Ch. 251, L. 1961; Amendments 


amd. Sec. 1, Ch. 185, L. 1973. The 1973 amendment added the proviso 
to the end of subsection (8). 
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CHAPTER 22—MONTANA BUSINESS CORPORATION ACT 


Section 
15-2202. Definitions. 
15-2226. Meetings of shareholders. 


15-2236. Vacancies—removal of directors. 

15-2272. Sale of assets other than in regular course of business. 

15-2285. Articles of dissolution—tax clearance certificate. 

15-2290. Jurisdiction of court to liquidate assets and business of corporation. 
15-2295. Deeree of involuntary dissolution. 


15-22-104. Filing of application for certificate of authority. 

15-22-109. Amendment to articles of incorporation of foreign corporation. 

15-22-110. Merger of foreign corporation authorized to transact business in this state. 
15-22-112. Withdrawal of foreign corporation. 

15-22-119. Filing of annual report of domestic and foreign corporations. 

15-22-121. Fees for filing documents and issuing certificates. 

15-22-122. Miscellaneous charges. 


15-2202. Definitions. As used in this act, unless the context otherwise 
requires, the term: 

(a) to (0). * * * [Same as parent volume.] 

(p) “Registered agent” means the person appointed as an agent of 
the corporation upon whom any process, notice or demand required or per- 
mitted by law to be served upon the corporation may be served. 


History: En. Sec. 2, Ch. 300, L. 1967; Amendments ; 
amd. Sec. 1, Ch. 152, L. 1969. The 1969 amendment added subdivision 
(p). 


15-2204. General powers. 


Eminent Domain Power erty by eminent domain. Montana Power 
Legislature, under this section, has em- Co. v. Bokma, 153 M 390, 457 P 2d 769. 
powered utility companies to acquire prop- 


15-2210. Renewal of registered name. A corporation which has in 
effect a registration of its corporate name, may renew such registration 
from year to year by annually filing an application for renewal setting 
forth the facts required to be set forth in an original application for 
registration and a certificate of good standing as required for the original 
registration and by paying a fee of ten dollars ($10). A renewal applica- 
tion may be filed between October 1 and December 31 in each year, and 
shall extend the registration for the following calendar year. 

Compiler’s Notes 


This section is reprinted to add a dollar 
sign ($) omitted in the parent volume. 


15-2211. Registered office and registered agent. 


Venue by reason of the residency of its statutory 
This section does not grant to a foreign agent for the service of process therein. 
corporation residency in a particular Foley v. General Motors Corp., — M —, 


county of this state for venue purposes 499 P 2d 774. 


15-2226. Meetings of shareholders. Meetings of shareholders may be 
held at such place, either within or without this state, as may be provided 
in the bylaws. In the absence of any such provision, all meetings shall be 
held at the registered office of the corporation. 

An annual meeting of the shareholders shall be held at such time as 
may be provided in the bylaws. Failure to hold the annual meeting at the 
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designated time shall not work a forfeiture or. dissolution of the corpo- 
ration. 


Special meetings of the shareholders may be called by the president, 
the board of directors, the holders of not less than one-half (14) of all the 
shares entitled to vote at the meeting, or such other officers or persons 
as may be provided in the articles of incorporation or the bylaws. 


History: En. Sec. 26, Ch. 300, L. 1967; Amendments 


amd. Sec. 1, Ch. 308, L. 1969. The 1969 amendment substituted “one- 
half (42)” for “one-fourth (14)” in the 
third paragraph. 


15-2236. Vacancies—removal of directors. Any vacancy occurring in 
the board of directors may be filled by the affirmative vote of a majority 
of the remaining directors though less than a quorum of the board of 
directors. A director elected to fill a vacancy shall be elected for the 
unexpired term of his predecessor in office. Any directorship to be filled 
by reason of an increase in the number of directors may be filled by the 
board of directors for a term of office continuing only until the next 
election of directors by the shareholders. Any directorship to be filled 
by reason of the removal of one or more directors by the shareholders may 
be filled by election by the shareholders at the meeting at which the di- 
rector or directors are removed. 


At a meeting called expressly for that purpose, directors may be re- 
moved in the manner provided in this section. The entire board of directors 
may be removed, with or without cause, by a vote of the holders of two- 
thirds (2/8) of the shares then entitled to vote at an election of directors, 
unless otherwise provided by the articles of incorporation or bylaws; if 
the corporation has fewer than one hundred (100) shareholders, the entire 
board of directors will be removed by a vote of a TARY of the shares 
then entitled to vote. 


If less than the entire board is to be removed, no one of the directors 
may be removed if the votes cast against his removal would be sufficient 
to elect him if then cumulatively voted at an election of the entire board 
of directors, or, if there be classes of directors, at an election of the 
class of actos of which he is a part. 


History: En. Sec. 36, Ch. 300, L. 1967; thirds (2/3)” for “a majority” before “of 


amd. Sec. 1, Ch. 309, L. 1969. the shares” and added “unless otherwise 
- provided * * * entitled to vote” to the 
Amendments second sentence of the second paragraph. 


The 1969 amendment substituted “two- 


15-2272. Sale of assets other than in regular course of business. A 
sale, lease, exchange, or other disposition of all, or substantially all, the 
property and assets, with or without the good will, of a corporation, if not 
in the usual and regular course of its business, may be made upon such 
terms and conditions and for such consideration, which may consist in 
whole or in part of money. or ‘property, real or personal, including shares 
of any other corporation, domestic or foreign, as may be authorized in the 
following manner: : TOTS | f 
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(a) to (d).. * * * [Same as parent volume. | | 

(e) The shareholders of a corporation may, by a vote of the holdetis 
of the number of shares required to change the articles of incorporation 
of such corporation at a meeting duly called upon not less than thirty 
(30) days’ notice, amend the articles of incorporation to give the board of 
directors general authority to sell, lease, exchange or otherwise dispose 
of all, or substantially all, of the property and assets, with or without the 
good will, of a corporation, upon such conditions, and for such considera- 
tion, which may consist in whole or in part of money or property, real or 
personal, including shares of any other corporation, domestic or foreign, 
as shall be authorized by the board of directors. 

History: En. Sec. 72, Ch. 300, L. 1967; Amendments 


amd. Sec. 1, Ch. 125, L. 1969. ' The 1969 amendment added subdivision 
(e). 


15-2285. Articles of dissolution—tax clearance certificate. If voluntary 
dissolution proceedings have not been revoked, then when all debts, lia- 
bilities and obligations of the corporation have been paid and discharged, 
or adequate provision has been made therefor, and all of the remaining 
property and assets of the corporation have been distributed to its share- 
holders, articles of dissolution shall be executed in duplicate by the cor- 
poration by its president or a vice-president and by its secretary or an 
assistant secretary, and verified by one of the officers signing such state- 
ment, which statement shall set forth: 

(a) to (e). * * * [Same as parent volume. ] 

No decree of voluntary dissolution shall be made and entered by any 
court, nor shall the clerk of the district court of any county or secretary 
of state file any such decree, or file any other document by which the 
term of existence of any corporation is terminated except a decree of in- 
voluntary dissolution in an action brought by the attorney general, nor 
shall the secretary of state file any certificate of surrender by a foreign 
corporation of its right to do intrastate business in the state unless the 
corporation obtains from the state department of revenue and files with 
said court, clerk of the district court, or secretary of state as part of the 
original instrument effecting the dissolution or withdrawal, a certificate 
to the effect the state department of revenue is satisfied from the available 
evidence that all taxes imposed by Title 84 of the Revised Codes of Mon- 
tana have been paid. The issuance of the certificate shall not relieve the 
corporation from liability for any taxes, penalties, or interest due the state 
of Montana. 


History: En. Sec. 85, Ch. 300, L. 1967; paragraph and inserted “except a decree 
amd. Sec. 2, Ch. 152, L. 1969; amd. Sec. 3, * * * by the attorney general” after “is 
Ch. 391, L. 1973. terminated” in the first sentence. 


Amendments The 1973 amendment substituted “de- 


” (3 
The 1969. amendment deleted the sub- Pea nene of revenue” for “board of equal- 


neon : ; tion” 
division designation “(£)” from the last faites in two places in the final para- 


15-2290. Jurisdiction of court to liquidate assets and business of corpo- 
ration. The district courts shall have full power to liquidate the assets 
and business of a corporation: 
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(a) (1) to (4). * * * [Same as parent volume.] 
(b) (1) and (2). * * * [Same as parent volume.] 
(c) and (d). * * * [Same as parent volume.] 


(e) Upon filing a verified petition and/or application by a stock- 
holder, director or creditor of any corporation which was dissolved under 
any corporation laws, which were in effect prior to the effective date of 
chapter 300, Laws of Montana 1967, if such dissolved corporation has, or 
may hereafter be found to have, any property, property rights or other 
assets, including money, which have not been distributed to creditors 
and/or shareholders legally entitled to the same. 


Proceedings under clause (a), (b), (c), or (e) of this section shall be 
brought in the county in which the registered office or the principal office 
of the corporation is situated. 

It shall not be necessary to make shareholders parties to any such 
action or proceeding unless relief is sought against them personally. 


History: En. Sec. 90, Ch. 300, L. 1967; any property, property rights or other 


amd. Sec. 1, Ch. 174, L. 1969. assets, including money, which might be 
found after the conclusion of said pend- 
Compiler’s Notes ing proceedings.” 


Section 3 of Chapter 174, Laws 1969 The effective date of chapter 300, Laws 
provided: “This act shall not apply to of 1967, referred to in subdivision (e), 
and shall not affect the rights and inter- was December 31, 1968. 
ests in any dissolved corporation as to 
which dissolution proceedings were, at Amendments 
the effective date of Chapter 198, Laws The 1969 amendment inserted  sub- 
of Montana 1967 [December 31, 1968], division (e) and the reference to it in the 
being continued under the supervision of following paragraph. 

a court having jurisdiction, except as to 


15-2295. Decree of involuntary dissolution. In proceedings to liquidate 
the assets and business of a corporation, when the costs and expenses of 
such proceedings and all debts, obligations and liabilities of the corporation 
shall have been paid and discharged and all of its remaining property 
and assets distributed to its shareholders, or in case its property and 
assets are not sufficient to satisfy and discharge:such costs, expenses, debts 
and obligations, all the property and assets have been applied so far as 
they will go to their payment, the court shall enter a decree dissolving the 
corporation, whereupon the existence of the corporation shall cease, or, 
in the event the proceedings is [are] under subdivision (e) of section 
15-2290, R. C. M. 1947, the court shall make an order and decree of final 
distribution and liquidation, discharging the receiver appointed and also 
discharging all surviving directors of such dissolved corporation from their 
duties and responsibilities as trustees for the creditors and/or for stock- 
holders of such corporation. _ 


History: En. Sec. 95, Ch. 300, L. 1967; date of Chapter 198, Laws of Montana 


amd. Sec. 2, Ch. 174, L. 1969. 1967 [December 31, 1968], being continued 
under the supervision of a court having 
Compiler’s Notes — jurisdiction, except as to any property, 


Section 3 of Chapter 174, Laws 1969 property rights or other assets, including 
provided: “This act shall not apply to and money, which might be found after the 
shall not affect the rights and interests in conclusion of said pending proceedings.’ 
any dissolved corporation as to which dis- The compiler has inserted the bracketed 
solution proceedings were, at the effective word “are.” 
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Amendments Effective Date 


The 1969 amendment added “or, in the Section 4 of Ch. 174, Laws 1969 pro- 
event * * * stockholders of such corpora- vided the act should be in effect from and 
tion.” after its passage and approval. Approved 

February 28, 1969. 


15-2299. Admission of foreign corporation. 


Foreign Corporation No Longer Admit- to service present policyholders, from us- 
ted ing a list of policyholders to solicit busi- 
Insurance company no longer. author- ess for another insurance company who 
ized to transact business in Montana was Subsequently employed him as sales mMan- 
able to maintain suit in equity enjoining ager. Empire Life Ins. Co. of America 
its conservation agent, whose duties were V- Sorenson, 347 F Supp 987. 


15-22-100. Powers of foreign corporation. 


Venue of this state for venue purposes. Foley .v. 
This act does not grant a foreign cor- General Motors Corp., — M —, 499 P 
poration residency ina particular county 2d 774. 


15-22-104. Filing of application for certificate of authority. Duplicate 
originals of the application of the corporation for a certificate of authority 
shall be delivered to the secretary of state, together with a copy of its 
articles of incorporation and all amendments thereto duly certified by 
manual or facsimile signature by the proper officer of the state or country 
of incorporation. 


If the secretary of state finds that such application conforms to law, 
he shall, when all fees have been paid as in this act prescribed: 

(1) to (3).  *-*-* [Same as parent volume. | 

The certificate of authority, together with the duplicate original of the 
application affixed thereto by the secretary of state shall be returned to 
the corporation or its representative. 


History: En. Sec. 104, Ch. 300, L. Amendments 

1967; amd. Sec. 3, Ch, 152, L. 1969. The 1969 amendment substituted “certi- 
fied” for “authenticated” in the. first 
sentenee. 


15-22-106. Registered office and registered agent of foreign corporation. 


Venue reason of the residency of its statutory 
This section does not grant to a foreign agent for the service of process therein. 
corporation residency for venue purposes Foley v. General Motors Corp., — M —, 


in any particular county of this. state by 499 P 2d 774. 


_15-22-109. Amendment to articles of incorporation of foreign corpora- 
tion. Whenever the articles of incorporation of a foreign corporation 
authorized to transact business in this state are amended, such foreign 
corporation shall, within sixty (60) days after such amendment becomes 
effective, file in the office of the secretary of state a copy of such amend- 
ment duly certified by the proper officer of the state or country under 
the laws of which it is incorporated; but the filing thereof shall not of 
itself enlarge or alter the purpose or purposes which such corporation is 
authorized to pursue in the transaction of business in this state. 

History: En. Sec. 109, Ch. 300, L. 1967; Amendments © 


amd. Sec. 4, Ch. 152, L. 1969. ~The 1969 amendment substituted “certi- 
fied” for “authenticated.” 
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15-22-110. Merger of foreign corporation authorized to transact busi- 
ness in this state. Whenever a foreign corporation authorized to transact 
business in this state shall be a party to a statutory merger permitted 
by the laws of the state or country under the laws of which it is incorpo- 
rated, and such corporation shall be the surviving corporation, it shall, 
within sixty (60) days after such merger becomes effective, file with the 
secretary of state a copy of the-articles of merger duly certified by the 
proper officer of the state’ or country under the laws of which such statutory 
merger was effected; and it shall not be necessary for such corporation to 
procure either a new or amended certificate of authority to transact busi- 
ness in this state unless the name of such corporation be changed thereby 
or unless the corporation desires to pursue in this state other or additional 
purposes than those which it is then authorized to transact in this state. , 

History: En. Sec. 110, Ch. 300, L. Amendments 


1967; amd. Sec. 5, Ch. 152, L. 1969. The 1969 amendment substituted “certi- 
fied” for “authenticated.” 


15-22-112. Withdrawal of foreign corporation. <A foreign corporation 
authorized to transact business in this state may withdraw from this state 
upon procuring from the secretary of state a certificate of withdrawal. 
In order to procure such certificate of withdrawal, such foreign corporation 
shall deliver to the secretary of state an application for withdrawal, which 
shall set forth: 


(a) to (e). * * * [Same as parent volume. | 


(f) That all taxes imposed on the corporation by Title 84 of the Re- 
vised Codes of Montana have been paid, supported by a certificate by the 
state department of revenue, to be attached to said application, to the ef- 
fect that the state department of revenue is satisfied from the available 
evidence that all taxes imposed by Title 84 of the Revised Codes of Mon- 
tana have been paid. The issuance of such a certificate shall not relieve 
the corporation from let for any taxes, penalties, or interest due the 
state of Montana. 


The application for withdrawal shall be made in a form prescribed by 
the secretary of state and shall be executed for the corporation by its 
president or a vice-president and by its secretary or an assistant secre- 
tary, and verified by one of the officers signing the application, or, if the 
corporation is in the hands of a receiver or trustee, shall be executed on 
behalf of the corporation by such receiver or trustee and verified by him. 

History: En. Sec. 112, Ch. 300, L. 1967; partment of revenue” for “board of equal- 
amd, Sec. 4, Ch. 391, L. 1973. ization” in two places in subdivision (f). 

Amendments 

The 1973 amendment substituted “de- 


15-22-117. Transacting business without certificate of authority. 


Foreign Corporation No Longer Admit- service present policyholders, from using 
ted list of policyholders to solicit business for 

Insurance company no longer authorized another insurance company who _ subse- 
to transact business in Montana was able quently employed him as sales manager. 
to maintain suit in equity enjoining its Empire Life Ins. Co. of America v. Soren- 
conservation agent, whose duties were to son, 347 F Supp 987. » 
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15-22-119 


CORPORATIONS 


DECISIONS UNDER FORMER LAW 


License Tax Delinquency 


Neither foreign corporation which cre- 
ated and assigned accounts receivable be- 
fore complying with laws of state nor 
foreign corporation to which accounts re- 
.ceivable were assigned had right of en- 
forcement until assignor paid license taxes 
under former statute providing that no 
contract of a foreign corporation is en- 


in payment of its fees and licenses, and 
although a subsequent compliance with 
statute would remove bar of nonenforce- 
ability, removal would not relate back to 
date of original delinquency and would not 
bar superior rights of others that. acerued 
during period of delinquency. Manufac- 
turers Acceptance Corp. v. Krsul, 151 M 
28, 438 P 2d 667. 


forceable during the period of delinquency 


15-22-119. Filing of annual report of domestic and foreign corpora- 
tions. Such annual report of a domestic or foreign corporation shall be 
delivered to the secretary of state between the first day of January and 
the fifteenth day of April of each year, except that the first annual report 
of a domestic or foreign corporation shall be filed between the first day of 
January and the fifteenth day of April of the year next succeeding the 
ealendar year in which its certificate of incorporation or its certificate of 
authority, as the case may be, was issued by the secretary of state. Proof 
to the satisfaction of the secretary of state that prior to the fifteenth day 
of April such report was deposited in the United States mail in a sealed 
envelope, properly addressed, with postage prepaid, shall be deemed a 
compliance with this requirement. If the secretary of state finds that such 
report conforms to the requirements of this act, he shall file the same. 
If he finds that it does not so conform, he shall promptly return the same - 
to the corporation for any necessary corrections, in which event the penal- 
ties hereinafter prescribed for failure to file such report within the time 
hereinabove provided shall not apply, if such report is corrected to con- 
form to the requirements of this act and returned to the secretary of state 
within thirty days from the date on which it was mailed to the corporation 
by the secretary of state. 


History: En. Sec. 119, Ch. 300, L. 1967; 
amd. Sec. 1, Ch. 6, L. 1971. 


Amendments 


The 1971 amendment substituted ‘“fift- 
eenth day of April” for “first day of 
March” wherever it appears in the section. 


15-22-121. Fees for filing documents and issuing certificates. 
tary of state shall charge and collect for: 
(a) and (b). 


(c) Filing restated articles of incorporation and issuing a restated 
certificate of incorporation, twenty dollars ($20). 


The secre- 


* * * {Same as parent volume. | 


(d) to (1). * * * [Same as parent volume.] 


(m) Filing articles of dissolution and issuing a certificate of dissolu- 
tion, five dollars ($5). 


(n) to (t). * * * [Same as parent volume.] 


History: En. Sec. 121, Ch. 300, L. 1967; 


suing a restated certificate of incorpora- 
amd. Sec. 6, Ch. 152, L. 1969. 


tion” in subdivision (¢) and “and issuing 
a certificate of dissolution” in subdivision 


(m). 


Amendments 
The 1969 amendment inserted “and is- 
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15-22-122. Miscellaneous charges. 


and collect: 


(a) 


15-2304.1 


The secretary of state shall charge 


For furnishing a certified copy of any document, instrument, or 


paper relating to a corporation, fifty cents ($.50) per page and two dol- 
lars ($2) for the certificate and affixing the seal thereto. 


(b) * * * [Same as parent volume. | 


History: En. Sec. 122, Ch. 300; L. 1967; 
amd, Sec. 1, Ch. 185, L. 1971. 


Amendments 

The 1971 amendment increased the per 
page charge specified in subdivision (a) 
from 35¢ to 50¢. 


15-22-126. Penalties imposed upon officers and directors. 
DECISIONS UNDER FORMER LAW 


Liability of Officers and Directors 


Under former statute providing for lia- 
bility of directors for failure to file re- 
quired annual report, directors were liable 
to creditors only for debts contracted dur- 
ing period corporation was in default in 
filing annual report but if report when 
filed was false, officers and not directors 


sulting therefrom; false report was not 
same as no report, nor should court re- 
frain from enforcing annual report re- 
quirements because statute did not re- 
quire sufficient facts to apprise public of 
corporation’s financial condition. Mountain 
States Supply v. Mountain States Feed & 
Livestock Co., 149 M 198, 425 P 2d 75. 


were liable to creditors for damages re- 


15-22-128. Secretary of state to notify corporation of expiration of 
existence. It shall be the duty of the secretary of state to notify every 
corporation organized after July 1, 1929, not less than three (3) months, 
nor more than six (6) months before the date of the expiration of its 
corporate existence, that its corporate existence is about to expire, which 
notice shall be given by registered letter addressed to such corporation at 
its principal place of business, as it appears from the last annual report. 
*. Gompiler’s Notes . 


This section is reprinted to correct an 
error in the parent volume. 


15-22-141 to 15-22-144. [Transferred from Title 94.] 


Compiler’s Notes not reprinted here but may be found in 


originally num- 


These sections were bound Volume Eight as follows: 
bered 94-2322 to 94-2325. Section 29, Ch. New Sec. Vol. 8 
513, Laws of 1973, renumbered them to  15-22-141 94-2322 
appear in this title. Because there has  15-22-142 94-2323 
been no change in text, the sections are 15-22-143 94-2324 
. 15-22-144 94-2325. 


CHAPTER 23—MONTANA NONPROFIT CORPORATION ACT 


Section 

15-2304.1. Newborn infants to be covered by insurance issued by health service cor- 
poration. 

15-2354. _ Jurisdiction of court to liquidate assets and affairs of corporation. 

15-2359. Decree of involuntary dissolution. 

15-2383. Fees for filing documents and issuing certificates. 

15-2384, Miscellaneous charges. 


15-2304.1. Newborn infants to be covered by insurance issued by health 
service corporation. No disability insurance plan or group disability in- 
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15-2354 CORPORATIONS 


surance plan issued by a health service corporation, which in addition to 
covering the persons insured, also covers members of such a person’s family, 
may be issued or amended in this state if it contains any disclaimer, waiver 
or other limitation of coverage relative to the accident and sickness cover- 
age or insurability of newborn infants of the persons insured from and after 
the moment of birth. Each such policy shall contain a provision granting 
immediate accident and sickness coverage, from and after the moment of 
birth, to each newborn infant of any insured person. 
History: En. Sec. 5, Ch. 74, L. 1973. 


15-2354. Jurisdiction of court to liquidate assets and affairs of. corpo- 
ration. Courts of equity shall have full power to liquidate the assets and 
affairs of a corporation: 


(a) (1) to (5). * * * [Same as parent volume. |] 
(b) (1) and (2). * * * [Same as parent volume.] 
(c) and (d). * * * [Same as parent volume.] 


(e) Upon filing a verified petition and/or application by a member, 
director or creditor of any corporation which was dissolved under any 
corporation laws, which were in effect prior to the effective date of chapter 
198, Laws of Montana 1967, if such dissolved corporation has, or may 
hereafter be found to have, any property, property rights or other assets, 
including money, which have not been distributed to creditors and/or 
members legally entitled to the same. 

Proceedings under this section shall be brought in the district court 
in which the registered office or the principal office of the corporation is 
situated. 

It shall not be necessary to make directors or members parties to any 
such action or proceedings unless relief is sought against them personally. 


History: En. Sec. 54, Ch. 198, L. 1967; Amendments 
amd. Sec. 1, Ch. 62, L. 1969. The 1969 amendment inserted subdi- 
vision (e). 


15-2359. Decree of involuntary dissolution. In proceedings to liquidate 
the assets and affairs of a corporation, when the costs and expenses of 
such proceedings and all debts, obligations, and liabilities of the corpora- 
tion shall have been paid and discharged and all of its remaining property 
and assets distributed in accordance with the provisions of this act, or in 
case its property and assets are not sufficient to satisfy and discharge 
such costs, expenses, debts, and obligations, and all the property and assets 
have been applied so far as they will go to their payment, the court shall 
enter a decree dissolving the corporation, whereupon the existence of the 
corporation shall cease, or, in the event the proceedings is [are] under 
subdivision (e) of section 15-2854, R. C. M. 1947, the court shall make an 
order and decree of final distribution and liquidation, discharging the 
receiver appointed and also discharging all surviving directors of such 
dissolved corporation from their duties and responsibilities as trustees for 
the ereditors and/or members of such corporation. 

History: En. Sec. 59, Ch. 198, L. 1967; Compiler’s Notes 


amd. Sec. 2, Ch. 62, L. 1969. The compiler has inserted the bracketed 
word “are.” 
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Amendments 


The 1969 amendment added “, or, in 
the event * * * of such corporation.” 


15-2383. Fees for filing documents and issuing certificates. 


15-2384 


Effective Date 


Section 3 of Ch. 62, Laws 1969 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 21, 1969. 


The secre- 


tary of state shall charge and collect for: 


(a) to (g). 


(h) 
tion, five dollars ($5). 


(i) to (0). 


History: En. Sec. 83, Ch. 198, L. 1967; 


amd. Sec. 7, Ch. 152, L. 1969. 


Amendments 

The 1969 amendment inserted “and is- 
suing a certificate of dissolution,” in sub- 
division (h), and deleted former subdi- 
visions (p) and (q), for text of which see 
parent volume. 


15-2384. Miscellaneous aoe tt 
and collect: 


* * * [Same as parent volume. | 


Filing articles of dissolution and issuing a certificate of dissolu- 


* * * [Same as parent volume. | 


Effective Date 


Section 8 of Ch. 152, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
February 27, 1969. 


The secretary of state shall charge 


(a) For furnishing a certified copy of any document, instrument, or 
paper relating to a corporation, fifty cents ($.50) per page and two dollars 
($2) for the certificate and affixing the seal thereto. 


(b) * * * [Same as parent volume. | 


History: En. Sec. 84, Ch. 198, L. 1967; 
amd. Sec. 2, Ch. 185, L. 1971. 


Amendments 

The 1971 amendment increased the per 
page charge specified in subdivision (a) 
from 35¢ to 50¢. 


CHAPTER 26—MONTANA DEVELOPMENT CREDIT 
CORPORATION ACT - 


Incorporators—general attres ery stock—articles of incorporation. 


and limitation and apportionment of loans by members. 


Section 

15-2601. Purpose. 

15-2602. Definitions. 

15.2603. 

15-2604. Certificate of incorporation. 

15-2605. Amendment of articles of incorporation. 
15-2606. Board of directors. 

15-2607. Powers of stockholders and members. 
15-2608. First meeting of corporation. 

15-2609. Stock ownership and limitations. 
15-2610. Members, 

15-2611. Withdrawal of membership. 

15-2612. Surplus. | 

15-2613. Deposit of funds. 

15-2614. Control—supervision—reports. 
15-2615. Duration. 

15-2616. Termination. 

15-2617. Credit of state not pledged. 

15-2618. 


Application to sections of Revised Codes of itr 1947. 
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15-2601 CORPORATIONS 


15-2601. Purpose. The purposes of the corporation shall be to promote, 
stimulate, develop, and advance the business prosperity and economic wel- 
fare of the state of Montana and its citizens; to encourage and assist 
through loans, investments, or other business transactions, in the location 
of new business and industry in this state and to rehabilitate and assist 
existing business and industry; and so to stimulate and assist in the 
expansion of all kinds of business activity which will tend to promote the 
business development and maintain the economic stability of this state, 
provide maximum opportunities for employment, encourage thrift, and 
improve the standards of living of the citizens of this state; similarly, 
to co-operate and act in conjunction with other organizations, public or 
private, in the promotion and advancement of industrial, commercial, 
agricultural, and recreational developments in this state; and to provide 
financing for the promotion, development, and conduct of all kinds. of 
business activity in this state. 


In furtherance of such purposes and in addition to the powers conferred 
on business corporations by the provisions of Title 15 of the Revised Codes 
of Montana 1947, the corporation shall, subject to the restrictions and 
limitations herein contained, have the additional powers and functions 
enumerated herein. 


History: En. Sec. 1, Ch. 128, L. 1969. development credit corporations for the 

, purpose of promoting, developing, and ad- 
Title of Act vancing the prosperity and eeonomie wel: 
An act to authorize the incorporation of fare of the state. 


15-2602. Definitions. As used in this act, the following words and 
phrases, unless differently defined or described, shall have the meanings 
and references as follows: 


(1) “Corporation”: A Montana development credit corporation ere- 
ated under this act. 


(2) “Financial institution”: Any banking corporation or trust com- 
pany, building and loan association, insurance company or related corpora- 
tion, partnership, foundation, or other institution engaged primarily in 
lending or investing funds. 


(3) “Member”: Any financial institution authorized to do business 
within this state which shall undertake to lend money to a corporation 
created under this act, upon its call, and in accordance with the provi- 
sions of this act. 


(4) “Board of directors”: The board of directors of the corporation 
created under this act. 


(5) “Loan limit”: For any member, the maximum amount permitted 
to be outstanding at one time on loans made by such member to the 
corporation, as determined under the provisions of this act. 


History: En. Sec. 2, Ch. 128, L. 1969. 


15-2603. Incorporators—general powers—capital stock—articles of in- 
corporation. Nine (9) or more persons, a majority of whom shall be 
residents of this state, who may desire to create a development credit corpo- 
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ration under the provisions of this act, for the purpose of promoting, de- 
veloping, and advancing the prosperity and economic welfare of the state 
and, to that end, to exercise the powers and privileges hereinafter pro- 
vided, may be incorporated in the following manner: such persons shall by 
articles of incorporation filed in the manner prescribed in Title 15 of the 
Revised Codes of Montana 1947, under their hands and seals, set forth: 


(1) The name of the corporation, which shall include the words ‘“De- 
velopment Credit Corporation of Montana.” 


(2) The location of the principal office of the corporation, but such 
corporation may have offices in such other places within the state as may 
be fixed by the board of directors. 


(3) The purpose for which the corporation is founded, which shall 
include the following: 


(a) To elect, appoint, and employ officers, agents, and employees; to 
make contracts and incur liabilities for any of the purposes of the corpora- 
tion; provided, that the corporation shall not incur any secondary liability 
by way of guaranty or endorsement of obligations of any person, firm, 
corporation, joint-stock company, association or trust, or in any other 
manner. 


(b) To borrow money from the members, nonmember persons, firms or 
corporations, and state and federal agencies, for any of the purposes of 
the corporation; to issue therefor its bonds, debentures, notes or other 
evidences of indebtedness, whether secured or unsecured, and to: secure 
the same by mortgage, pledge, deed of trust, or other lien on its property, 
franchises, rights and privileges of every kind and nature or any part 
thereof or interest therein, without securing stockholder or member ap- 
proval; provided, that no loan to the corporation shall be secured in any 
manner unless all outstanding loans to the corporation shall be secured 
equally and ratably in proportion to the unpaid balance of such loans 
and in the same manner. 


(c) To make loans to any person, firm, corporation, joint-stock com- 
pany, association or trust, and to establish and regulate the terms and con- 
ditions with respect to any such loans and the charges for interest and 
service connected therewith: provided, however, that the corporation shall 
not approve any application for a loan unless and until the person apply- 
ing for said loan shall show that he has applied for the loan through 
ordinary banking channels and that the loan has been refused by at least 
one bank or other financial institution. 

(d) To participate with any duly authorized private lending agency, 
and city, state, and federal governmental lending agencies in kl making 
of loans. 


(e) To purchase, receive, hold, lease, or otherwise acquire, and to sell, 
convey, transfer, lease or otherwise dispose of real and personal property, 
together with such rights and privileges as may be incidental and ap- 
purtenant thereto and the use thereof, including, but not restricted to, any 
real or personal property acquired by the corporation from time to time 
in the satisfaction of debts or enforcement of obligations. 
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(f) To acquire the good will, business, rights, real and personal prop- 
erty, and other assets, or any part thereof, or interest therein, of any 
persons, firms, corporations, joint-stock companies, associations or trusts, 
and to assume, undertake, or pay the obligations, debts and liabilities of 
any such person, firm, corporation, joint-stock company, association or 
trust; to acquire improved or unimproved real estate for the purpose of 
constructing industrial plants or other business establishments thereon or 
for the purpose of disposing of such real estate to others for the construc- 
tion of industrial plants or other business establishments; and to acquire, 
construct, or reconstruct, alter, repair, maintain, operate, sell, convey, 
transfer, lease, or otherwise dispose of industrial plants or business 
establishments. 


(g) To acquire, subscribe for, own, hold, sell, assign, transfer, mort- 
gage, pledge or otherwise dispose of the stock, shares, bonds, debentures, 
notes or other securities and evidences of interest in, or indebtedness of, 
any person, firm, corporation, joint-stock company, association or trust, 
and while the owner or holder thereof to exercise all the rights, powers 
and privileges of ownership, including | the right to vote thereon. 


(h) . To mortgage, pledge, or otherwise encumber any property, right, 
or thing of value, acquired pursuant to the powers contained in paragraphs 
(e), (f), or (g), as security for the pevpent, of any part of the purchase 
price thereof. 


(i) To co-operate with and peal itself of the facilities of the oe 
planning and economic development department and any similar govern- 
mental agencies; and to co-operate with and assist, and otherwise en- 
courage organizations in the various communities of the state in the 
promotion, assistance, and development of the business prosperity and 
economic welfare of such communities or of this state or of any part 
thereof. | ay 

(j) to accept gifts, donations, bequests, devises, or grants from any 
person, corporation, association, or governmental agency whether state, 
federal, or municipal. 


(k) To do all acts and things necessary or convenient to earry out the 
powers expressly granted in this act. 


(4) The articles of incorporation shall set forth the amount of total 
authorized capital stock and the number of shares in which it is divided, 
the par value of each share, and the amount of capital stock 'with which 
it will commence business and, if there is more than one class of stock; -a 
description of the different classes, and the names and post-office addresses 
of the subscribers of stock and the number of shares subscribed by each. 
The aggregate of the subscription shall be the amount of capital with which 
the corporation will commence business. 


(5) The articles of incorporation may also contain any provision con- 
sistent with the laws of this state for the regulation of the affairs of the 
corporation or creating, defining, limiting, and regulating its powers. The 
articles of incorporation shall be in accordance with the provisions of. 
Title 15, Revised Codes of Montana 1947; so far as consistent with this act. 

History: En. Sec. 3, Ch. 128, L. 1969. 
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15-2604. Certificate of incorporation. Before the articles of incorpora- 
tion shall become effective, the secretary of state must issue a certificate 
that. a copy of the articles containing the required statement of facts has 
been filed in ‘his office. Thereupon, the persons signing the articles and 
their associates and their successors and assigns, shall become a body 
politic and corporate, by the name specified in the articles of incorporation, 
subject to amendment and dissolution as provided in this act. The in- 
corporators shall have the authority and shall perform such acts and things 
as required by the provisions of this act, as set forth in section 3 [15- 
2603] thereof. 7 


History: En. Sec. 4, Ch. 128, L. 1969. 


15-2605. Amendment of articles of incorporation. The articles of in- 
corporation may be amended by the votes of the stockholders and the 
members of the corporation, voting separately by classes, and such amend- 
ments shall require approval by the affirmative vote of two-thirds (2/3) 
of the votes to which the stockholders shall be entitled and two-thirds 
(2/3) of the votes to which the members shall be entitled; provided that no 
amendment which is inconsistent with the general purposes expressed 
herein, or which eliminates or curtails the obligation of the corporation 
to make reports a8 provided in section 14 [15-2614], shall be made without 
amendment of this act; and provided, further, that no amendment of the 
articles of incorporation which increases the obligation of a member to 
make loans to the corporation, or makes any change in the principal 
amount, interest rate, maturity date, or in the security or credit position, 
of any outstanding loan of a member to the corporation, or affects a 
member’s right to withdraw from membership as provided in section 11 
[15-2611], or affects a member’s voting rights as provided in section 7 
[15-2607], shall be made without the consent of each member affected 
-by such amendment. Within thirty (80) days after any meeting at which 
amendment of the articles of incorporation has been adopted, articles of 
amendment signed and sworn to by the president, treasurer, and a ma- 
jority of the directors, setting forth such amendment and the due adoption 
thereof, shall so far as consistent with this act be submitted, as prescribed 
in Title 15, Revised Codes of Montana 1947, to the secretary of state, who 
shall examine them and if he finds that. they conform to the requirements 
of this act, shall so certify and endorse his approval thereon. Thereupon, 
the amended articles of incorporation shall be filed in the office of the 
secretary of state and no such amendment shall take effect until such 
amended articles of incorporation shall have been filed as aforesaid. 


History: En. Sec. 5, Ch. 128, L.. 1969. 


15-2606. Board of directors. The business and affairs of the corpora- 
tion shall be managed and conducted by a board of directors, a president 
and treasurer, and such other officers and such agents as the corporation 
by its bylaws shall authorize. The board of directors shall consist of such 
number, not less than nine (9), as shall be determined in the first instance 
by the incorporators and thereafter annually by the members and the 
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stockholders of the corporation. The directors need not be stockholders 
or members in the corporation. The board of directors may exercise all the 
powers of the corporation except such as are conferred by law or by the 
bylaws of the corporation upon the stockholders or members and shall 
choose and appoint all the agents and officers of the corporation and fill 
all vacancies in the office of director. The board of directors shall be elected 
in the first instance by the incorporators and thereafter at each annual 
meeting of the corporation, or, if no annual meeting shall be held in any 
year at the time fixed by the bylaws, at a special meeting held in leu 
of the annual meeting. At each annual meeting, or at each special meeting 
held in lieu of the annual meeting, the stockholders shall elect the direc- 
tors. The directors shall hold office until the next annual meeting of the 
corporation or special meeting held in leu of the annual meeting after 
their election and until their successors are elected and qualified unless 
sooner removed in accordance with the provisions of the bylaws. 


Directors and officers shall not be responsible for losses unless the 
‘same shall have been occasioned by the willful misconduct of such directors 
and officers. 

History: En. Sec. 6, Ch. 128, L. 1969. 


15-2607. Powers of stockholders and members. The stockholders and 
the members of the corporation shall have the following powers of the 
corporation: (a) to determine the number of and elect directors as provided 
in section 6 [15-2606] hereof; (b) to make, amend, and repeal bylaws; 
(c) to amend the articles of incorporation as provided in section 5 [15- 
,2605]; (d) to exercise such other of the powers of the corporation as may 
be conferred on the stockholders and the members by the bylaws. 


As to all matters requiring action by the stockholders and the members 
of the corporation, said stockholders and said members shall vote separately 
thereon by classes, and except as otherwise herein provided, such matters 
shall require the affirmative vote of a majority of the votes to which the 
stockholders present or represented at the meeting shall be entitled and 
the affirmative vote of a majority of the votes to which the members 
present or represented at the meeting shall be entitled. 


Kach stockholder shall have one (1) vote, in person or by proxy for 
each share of capital stock held by him, and each member shall have one 
(1) vote, in person or by proxy, except that any member having a loan 
limit of more than one thousand dollars ($1,000.00) shall have one addi- 
tional vote, in person or by proxy, regardless of the number of shares 
owned, for each additional one thousand dollars ($1,000.00) which such 
member is authorized to have outstanding on loans to the corporation at 
any one time as determined under paragraph three (3) (b) of section 
10 [15+2610]. 

- History: En. Sec. 7, Ch. 128, L. 1969. 


15-2608. First meeting of corporation. The first meeting of the corpo- 
ration shall be called by a notice signed by three (3) or more of the in- 
corporators, stating the time, place, and purpose of the meeting, a copy 
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of which notice shall be mailed, or delivered, to each incorporator at least 
five (5) days before the day appointed for the meeting. Said first meeting 
may be held without such notice upon agreement in writing to that effect 
signed by all the incorporators. There shall be recorded in the minutes 
of the meeting a copy of said notice or of such unanimous agreement of the 
incorporators. 


At such first meeting the incorporators shall organize by the choice, 
by ballot, of a temporary clerk, by the adoption of bylaws, by the 
election by ballot of directors, and by action upon such other matters 
within the powers of the corporation as the incorporators may see fit. 
The temporary clerk shall be sworn and shall make and attest a record 
of the proceedings. Five (5) of the ineorporators shall be a quorum for 
the transaction of business. 

History: En. Sec. 8, Ch. 128, IL. 1969. 


15-2609. Stock ownership and limitations. Notwithstanding any rule at 
common law or any provision of any general or special law or any pro- 
vision in their respective charters, agreements of association, articles of 
organization, or trust indentures: 


(1) All domestic corporations organized for the purpose of carrying 
on business within this state including without implied limitation any 
public utility companies and insurance and casualty companies and foreign 
corporations licensed to do business in the state, and all trusts, are hereby 
authorized to acquire, purchase, hold, sell, assign, transfer, mortgage, 
pledge or otherwise dispose of any bonds, securities or other evidences of 
indebtedness created by, or the shares of the capital stock of, the corpora- 
tion, and while owners of said stock to exercise all the rights, powers, and 
privileges of ownership, including the right to vote thereon, all without 
the approval of any regulatory authority of the state; 

(2) All financial institutions are hereby authorized! to become inenibsexs 
of the corporation by making loans to the corporation as provided herein; 


(3) A financial institution which does not become a member of the cor- 
poration shall not be permitted to acquire any share of the capital stock 
of the corporation; 


(4) Each financial institution which becomes a member of the corpo- 
ration is hereby authorized to acquire, purchase, hold, sell, assign, transfer, 
mortgage, pledge, or otherwise dispose of, any bonds; securities or other 
evidences of indebtedness created by, or the shares of the capital stock of 
the corporation, and while owners of said stock to exercise all the rights, 
powers and privileges of ownership, including the right to vote thereon, 
all without the approval of any regulatory authority of the state; provided, 
that the amount of the eapital stock of the corporation which may be 
acquired by any member pursuant to the authority granted herein shall 
not exceed ten per cent (10%) of the loan limit of such member. The 
amount of capital stock of the corporation which any member is authorized 
to acquire pursuant to the authority granted herein is in addition to the 
amount of capital stock in corporations which such member may otherwise 
be authorized to acquire. 

History: En, Sec. 9, Ch. 128, L. 1969. 
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15-2610. Members, and limitation and apportionment of loans by mem- 
bers. Any financial institution may request membership in the corporation 
by making application to the board of directors on such form and in 
such manner as said board of directors may require, and membership shall 
become effective upon acceptance of such application by the board. The 
application for membership will specify the loan limit which. shall be 
subject to call of the corporation, but in no case shall the amount so 
specified exceed the limit provided for in this act. Hach member of the 
corporation shall make loans to the corporation as and when called upon 
by it to do so on such terms and other conditions as shall be approved from 
time to time by the board of directors, subject to the following conditions: 


(1) All loan limits shall.be established at the thousand-dollar amount 
nearest the amount computed in accordance with the provisions of this 
section. 


(2) No loan to the corporation shall be made if immediately thereafter 
the total amount of the obligations of the corporation to its members would 
exceed ten (10) times the amount then paid in on the outstanding capital 
stock of the corporation. | 


(3) The total amount outstanding on loans to the corporation made ~ 
by any member at any one time, when added to the amount of the invest- 
ment in the capital stock of the corporation then held by such member, 
shall not exceed: 


(a) Twenty per cent (20%) of the total amount then outstanding on 
loans to the corporation by all members, including in said total amount 
outstanding, amounts validly called for loan but not yet loaned. 


_(b) The following limit, to be determined as of the time such member 
becomes a member on the basis of the most recent year-end balance sheet 
of such member at the close of its fiscal year immediately preceding its 
application for membership: Three per cent (8%) of the capital and sur- 
plus of commercial banks: and trust companies; one per cent (1%) of the 
total outstanding loans made by a building and loan association; two per 
cent (2%) of the capital and unassigned surplus of stock insurance com- 
panies; and such comparable limits as may be approved by the board 
of directors of the corporation for other financial institutions. | 


(4) Subject to paragraph three (3) (a) of this section, each call ‘made 
by the corporation shall be prorated among the members: of: the ‘corpora- 
tion in substantially the same proportion:that the adjusted loan limit of 
each member bears to the aggregate of the adjusted ‘loan limits of all 
members.« The adjusted loan limit of a.member shall be the amount of such 
member’s loan limit, reduced by the balance of outstanding loans made by 
such member to the corporation’ and the investment in capital stock of 
the corporation held by.such. member at the time of such eall. ~ . 


(5) <All loans to the corporation by member shall be evidenced by 
bonds, debentures, notes or other evidences of indebtedness of the corpo- 
ration, which shall be freely transferable at all times, and which shall 
bear interest at a rate of not less than one-half of one per cent (.50 of 1%) 
in excess of the rate of interest determined by the board of directors to be 
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the prime rate prevailing at the date of issuance thereof on unsecured 
commercial loans. 
History: En. Sec. 10, Ch. 128, L. 1969. 


15-2611. Withdrawal of membership. Membership in the Se 
shall be for the duration of the corporation; provided that— 


(a) Upon written notice given to the corporation two (2) years in 
advance, a member may withdraw from membership in the corporation at 
the expiration date of such notice. 


A member shall not be obligated to make any loans to the corpora- 
tion pursuant to calls made subsequent to the withdrawal of said member. 
History: En. Sec. 11, Ch. 128, L. 1969. | 


15-2612. Surplus. Hach year the corporation shall set apart as earned 
‘surplus not less than ten per cent (10%) of its net earnings for the 
preceding fiscal year until such surplus shall be equal in value to one 
hundred per cent (100%) of the amount paid in on the capital stock 
then outstanding. Whenever the amount of surplus established herein 
shall become impaired, it shall be built up again to the required amount 
in the manner provided for its original accumulation. Net earnings and 
surplus shall be determined by the board of directors, after providing for 
such reserves as said directors deem desirable, and the directors’ determina- 
tion made in good faith shall be conclusive on all persons. 

History: En. Sec. 12, Ch. 128, L. 1969. 


15-2613. Deposit of funds. The corporation shall not deposit any of 
its funds in any banking institution unless such institution has been desig- 
nated as a depository by a vote of a majority of the directors present 
at an authorized meeting of the board of directors, exclusive of any di- 
rector who is an officer or director of the depository so designated. 

The corporation shall not receive money on deposit. 

History: En. Sec. 13, Ch. 128, L. 1969. 


15-2614. Control—supervision—reports. The corporation shall be sub- 
ject to the examination of the state superintendent of banks, and shall 
make reports of its condition not less than annually to said superintendent, 
who in turn shall make copies of such reports available to the commissioner 
of insurance and to the governor. The corporation shall also file an 
annual statement required by Title 15, Revised Codes of Montana 1947. 

History: En. Sec. 14, Ch. 128, L. 1969. 


15-2615. Duration. The period of duration of the corporation shall be 
perpetual. 
History: En. Sec. 15, Ch. 128, L. 1969. 


15-2616. Termination. If a corporation organized pursuant to this act 
shall fail to begin business within five (5) years from the effective date 
of its articles of incorporation, then said articles shall become null and 
void. 

History: En. Sec. 16, Ch. 128, L. 1969. 
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15-2617. Credit of state not pledged. Under no circumstances is the 
credit of the state pledged herein. 
History: En. Sec, 17, Ch. 128, L. 1969. 


.» 15-2618. Application to sections of Revised Codes of Montana 1947. 
The provisions of Title 15 of the Revised Codes of Montana 1947, shall 
apply to the corporation in so far as they may be applicable and not in- 
consistent with this act. 


History: En. Sec. 18, Ch. 128, L. 1969. and if any of its provisions shall be held 

BA unconstitutional by any court of competent 

» Separability Clause jurisdiction, the decision of such court 

Section 19 of Ch. 128, Laws 1969 read _ shall not affect or impair any of the re- 
“The provisions of this act are severable, maining provisions.” 
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Chapter 

. Removal of county seats, 16-302, 16-305. 

Location of county seats, 16-402, 16-412. 

Creation of new counties by petition and election, 16-501, 16-504 to 16-506, 16-514. 

General powers and limitations upon counties, 16-807, 16-808. 

County commissioners—organization—meetings—compensation, 16-901, 16-910, 16- 

912, 16-913. 

10.. General powers and duties of county commissioners, 16-1007.1, 16-1008A, 16-1009.1, 
16-1015. nT 

11. Special powers and duties of county commissioners, 16-1179, 16-1182 to 16-1184. 

12. County printing commission, 16-1230 to 16-1232. 

14. County fairs, 16-1406. 

15. County land advisory board, 16-1512 to 16-1514. 

16. Rural improvement districts, 16-1601, 16-1602, 16-1620. 

17. Weed control, 16-1709.1, 16-1713, 16-1719. 

18. Claims against counties, county warrants, 16-1803, 16-1803.1. 

19. County budget system, 16-1904. 

20. County finance—zhonds and warrants, 16-2002, 16-2008, 16-2010, 16-2011, 16-2021 
16-2022, 16-2026} 16-2032) 16-2041, 16-2046, 16-2050. 

24. County officers—qualifications—general provisions, 16-2401, 16-2402, 16-2404, 16- 
2406, 16-2409, 16-2412. 

25. Consolidation of county offices, 16-2501, 16-2501.1, 16-2502, 16-2502.1, 16-2503 to 
16-2505, 16-2507. 

26.. County treasurer—duties as to warrants and other county finances, 16-2604, 16- 
2618, 16-2627. 

27. Sheriff, 16-2723 to 16-2733. 

28. County jails, 16-2802.1, 16-2803, 16-2808, 16-2818. 

29. County clerk, 16-2902. 

32. County auditor, 16-3203, 16-3204. 

37. Deputy county officers, 16-3705, 16-3705.1, 16-3706. 

38. County charges, 16-3802. 

39. County manager form of government, Repealed—Section 23, Chapter 123, Laws 

of 1973. 

i. County planning and zoning districts, 16-4101. 

42. Mosquito control districts, 16-4201, 16-4203 to 16-4207, 16-4209 to 16-4211. 

43. Public hospital districts, 16-4301, 16-4301.1 to 16-4313. 

44, Metropolitan sanitary and/or storm sewer systems, 16-4416. 

45. County water and sewer districts,\16-4517;16-4522, 16-4535. 

47. Zoning districts, 16-4702, 16-4703, 16-4705, 16-4711. 

48, County parks, 16-4801, 16-4801.1, 16-4803 to 16-4805. 

50. Alternative forms of county government, 16-5001 to 16-5019. 
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CHAPTER 3—REMOVAL OF COUNTY SEATS 


Section 
16-302. Submission to electors. 
16-305. Publication of result. 


16-302. (4870) Submission to electors. If the petition is signed by 
at least fifty per cent (50%) of the qualified electors of such county, the 
board of county commissioners must at the next general election submit 
the question of removal to the electors of the county; provided, that for 
the purpose of testing the sufficiency of any petition which may be presented 
to the county commissioners as provided in this section, the county commis- 
sioners shall compare such petition with the pollbooks in the county eclerk’s 
office constituting the returns of the last general election held in their 
county, for the purpose of ascertaining whether such petition bears the 
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names of at least fifty per cent (50%) of the voters listed therein; and if 
such petition then shows that it has not been signed by at least fifty per 
cent (50%) of the voters of the county, after deducting from the said 
original petition the names of all persons who may have signed such original 
petition, and who may have filed, or caused to be filed, with the county 
clerk of said county or the board of county commissioners, on or before 
the date fixed for the hearing, their statement in writing of the with- 
drawal of their names from the original petition, it shall be deemed insufi- 
cient, and the question of the removal of the county seat shall not be sub- 
mitted. 

History: En. Sec. 4158, Pol. C. 1895; ture requirement from 65% of the tax- 
amd. Sec. 2, p. 146, L. 1901; re-en. Sec. payers of the county to 50% of the quali- 
2852, Rev. C. 1907; amd. Sec. 2, Ch. 10, fied electors; deleted a definition of 
L,. 1919; re-en. Sec. 4370, R. C. M. 1921; taxpayers; and deleted provision for com- 
amd. Sec. 1, Ch. 406, L. 1973. Cal. Pol. paring the names on the petition with 
C. Sec. 3977. those on the assessment roll. 

Amendments 

The 1973 amendment changed the signa- 


16-305. (4373) Publication of result. When the returns have been re- 
ceived and compared, and the results ascertained by the board, if a ma- 
jority of the qualified electors voting on the question have voted in favor of 
any particular place, the board must give notice of the results by posting 
notices thereof in all the election precincts of the county, and by publishing 
a like notice in a newspaper printed in the county at least once a week 
for four weeks. 


History: En. Sec. 3, p. 146, L. 1901; Amendments 
re-en. Sec. 2855, Rev. C. 1907; amd. Sec. 1, The 1973 amendment inserted “voting 
Ch. 27, L. 1921; re-en. Sec. 4373, R. C. M. on the question” following “majority of 
1921; amd. Sec. 2, Ch. 406, L. 1973. Cal. the qualified electors.” 
Pol. C. Sec. 3981. 


CHAPTER 4—LOCATION OF COUNTY SEATS 


Section 
16-402. Designation of temporary county seat—special election. 
16-412. Submission of question of locating permanent county seat to voters—elections. 


16-402. (4379) Designation of temporary county seat—special election. 
(1) to (3). * * * [Same as parent volume. | 

(4) Provided, however, that at any time within six months after the 
passage of an act creating a new county, a petition or petitions may be 
filed with the county clerk of the board of county commissioners of such 
county asking the board to submit the question of the location of the perma- 
nent county seat to the electors of the county at a special election to be 
called and held in the manner hereinafter in this act provided. Said petition 
or petitions must contain in the aggregate the names of at least one hundred 
qualified electors whose names also appear as registered electors in some 
registration district established and existing in the territory embraced in 
the new county at the last general election held therein. 

(5) The petition or petitions when filed with the board must also 
have certificates attached thereto from the county clerk of the county 
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in which the person or persons signing the petition resided before the 
ereation of the new county, certifying that the names of the person 
signing said petition or petitions appear in the registration books of his 
county containing the names of the electors registered in the last general 
election in the districts now embraced in the new county. 


History: En. Sec. 2, Ch. 135, L. 1911; subsection (4) for “taxpayers, whose 
re-en. Sec. 4379, R. C. M. 1921; amd. Sec. names appear upon the assessment books 
3, Ch. 406, L. 1973. containing the last assessment of the 


property situated in such new county, 


Amendments and’; and deleted “in the last assessment 


The 1973 amendment substituted “quali- books of his county, and also” before “in 
fied electors” in the second sentence of the registration books” in subsection (5). 


16-405. (4882) Repealed. 


Repeal See. 58, Ch. 100, Laws 1973. Section 4, 

Section 16-405 (See. 5, Ch. 135, L. 1911; Ch. 406, Laws of 1973 purported to amend 
See. 1, Ch. 119, L. 1971), relating to this section. Such amendment was void un- 
registration of electors, was repealed by ‘er the provisions of section 43-515. 


16-412. (4389) Submission of question of locating permanent county 
seat to voters—elections. Any county heretofore created, in which the 
permanent county seat has not been located by valid election held for 
the purpose of locating the permanent county seat of said county, may 
have a special election, for the purpose of voting on such question, called 
and held under the provisions of this act, or if no special election is held 
for such purpose, then said question shall be submitted by the county com- 
missioners at the next general election after the passage of this act and in 
the manner provided herein for the submission of such questions at general 
elections; provided, however, that no special election shall be called 
for the purpose of submitting such question unless a petition or petitions 
containing in the aggregate the names of one hundred electors of such 
county, whose names appear on the last registration books of said county, 
are filed with the clerk of the board of-county commissioners within six 
months after the passage and approval of this act. 


Upon the filing of such petition or petitions within said time, containing 
the requisite number of electors, which must be ascertained by the board 
from the records of said county, said board must immediately eall such 
special election as herein provided. 


If registration districts and polling precincts have already been estab- 
lished in said county, they shall remain the same for such special election, 
but a new registration shall be had and said special election conducted 
and the result determined as in this act provided. 


The provisions of this section shall not apply in any case where there 
has been a permanent county seat located and maintained for a period 
of three years from the date immediately subsequent to the date of the ap- 
proval of this act, whether the same was located by a legal election or other- 
wise. 


History: En. Sec. 12, Ch. 135, L. 1911;. ing” before “electors” in the proviso to 
re-en, Sec. 4389, R. C. M. 1921; amd. Sec. the first paragraph and again in the second 


5, Ch. 406, L. 1973. paragraph; and deleted “upon the last as- 
sessment book, and also” after “whose 
Amendments names appear” in the proviso to the first 


The 1973 amendment deleted “taxpay- paragraph. 
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CHAPTER 5—CREATION OF NEW COUNTIES BY PETITION AND ELECTION 


Section 

16-501. Creation of new counties—debts and assets prorated—minimum area and 
valuation. 

16-504. Petition for creation of new county—attached affidavits—notice and hearing. 

16-505. Duty of commissioners when findings justify new county—division into town- 
ship, road and school districts—change of boundaries of election precincts 
—election—temporary county seat. 

16-506. Measures to be taken after election—officers—effect of adverse vote. 

16-514. School and road funds. 


16-501. (4390) Creation of new counties—debts and assets prorated— 
minimum area and valuation. New counties may from time to time be 
formed and created in this state from portions of one or more counties, 
which shall have been created and in existence for a period of more than 
two years, in the manner set forth and provided in this act; provided, how- 
ever, that no new county shall be established which shall reduce any county 
to an assessed valuation of less than twelve million dollars ($12,000,000.00), 
inclusive of all assessed valuation as shown by the last preceding assess- 
ment; nor shall any new county be established which shall reduce the area 
of any existing county from which territory is taken to form such new 
county, to less than twelve hundred square miles of surveyed land, exclusive 
of all forest reserve and Indian reservations within old counties nor shall 
any new county be formed which contains an assessed valuation of property 
less than ten million dollars ($10,000,000.00), inclusive of all assessed valu- 
ation as shown by the last preceding assessment, of the county or counties 
from which such new county is to be established, nor shall any new county 
be formed which contains less than one thousand square miles of surveyed 
land exclusive of all forest reserve land or Indian reservations, not open 
for settlement, nor shall any line thereof pass within fifteen miles of the 
courthouse situate at the county seat of the county sought to be divided; 
provided, that such county line may be run within a distance of ten miles 
of a county seat in cases where the natural contour of the county, by rea- 
son of mountain ranges or other topographical conditions, is such as to 
make it difficult to reach the county seat, and in such cases a petition, signed 
by at least fifty per centum (50%), of the voters in the proposed new 
county, shall be presented to the judge of the district court in which the 
county affected is located, asking for the appointment of a commission of 
five (5) disinterested persons, who shall determine if the topographical con- 
ditions are such as to warrant the fixing of the county division lines ¢loser 
than at fifteen miles from the county seat, as such boundaries are legally 
fixed and determined at the date of the filing of the petition or petitions 
referred to in section 16-504 of this code. 


Every county which shall be enlarged or created from the territory 
taken from any other county or counties shall be liable for a prorata pro- 
portion of the existing debts and liabilities of the county or counties from 
which such territory shall be taken, and shall be entitled to a prorata 
proportion of the assets of the county or counties from which such terri- 
tory is taken, to be determined as provided by sections 16-502, 16-503 and 
16-511. 

History: En. Sec. 1, Ch. 226, L. 1919; 1, Ch. 106, L. 1929; amd. Sec. 6, Ch. 406 
re-en. Sec. 4390, R. C. M. 1921; amd. Sec. L. 1973. 9 Maile 
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Amendments nature requirement in the second proviso 
The 1973 amendment reduced the sig- to the first paragraph from 58% to 50%. 


16-504. (4393) Petition for creation of new county—attached affidavits 
—notice and hearing. (1) Whenever it is desired to divide any county 
or counties and form a new county out of a portion of the territory of 
such then existing county or counties, a petition shall be presented to the 
board of county commissioners of the county from which the new county 
is to be formed, in case said proposed new county is to be formed from 
but one county, or to the board of county commissioners of the county from 
which the largest area of territory is proposed to be taken for the forma- 
tion of such new county, in case said new county is to be formed from 
portions of two or more existing counties; and such board of county com- 
missioners shall be empowered and have jurisdiction to do and perform all 
acts provided for to be done or performed in this act, for each of the 
several counties from which any proposed territory is to be taken, and shall 
direct that a certified copy of all orders and proceedings had before such 
board of county commissioners shall be certified by the county clerk to the 
beard of county commissioners of each of the several counties from which 
any territory is taken by the proposed new county; and all officers of any 
such county shall comply with the orders of the board of county commis- 
sioners, in the same manner as if said order had been duly made by the 
board of county commissioners of each respective county from which ter- 
ritory is proposed to be taken. Such petition shall be signed by at least 
fifty per cent (50%) of the qualified electors of the proposed new county, 
whose names appear on the official registration books and who are shown 
thereon to have voted at the last general election preceding the presenta- 
tion of said petition to the board of county commissioners as herein pro- 
vided; provided, that in cases where the proposed new county is to be 
formed from portions of two or more counties, separate petition shall be 
presented from the territory taken from each county; and each of said 
separate petitions shall be signed by at least fifty per cent (50%) of the 
qualified electors of each of said proposed portions. Such signatures need 
not all be appended to one paper, but may be signed to several petitions 
which must be similar in form, and when so signed the several petitions 
may be fastened together and shall be treated and presented as one petition. 


(2) Such petition or petitions shall contain : 
1to6. * * * [Same as parent volume. | 


There shall be attached and filed with said petition or petitions an 
affidavit of five qualified electors residing within each county sought to be 
divided, to the effect that they have read said petition and examined the 
signatures affixed thereto, and they believe that the statements therein are 
true, and that it is signed by at least fifty per cent (50%) of the qualified 
electors as herein provided, of the proposed new county, or of the proposed 
portion thereof, taken from each existing county, where the proposed new 
county is to be formed from portions of two or more existing counties ; 
that the signatures affixed thereto are genuine; and that each of such 
persons so signing was a qualified elector of such county therein sought to 
be divided, at the date of such signing. Such petition or petitions so veri- 
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fied, and the verification thereof, shall be accepted in all proceedings 
permitted or provided for in this act, as prima facie evidence of the truth 
of the matters and facts therein set forth. Upon the filing of such peti- 
tion or petitions and affidavits with the clerk of the said board of county 
commissioners, said clerk shall forthwith fix a date to hear the proof 
of the said petitions and of any opponents thereto, which date must be not 
later than thirty days after the filing of such petition with the clerk of said 
board. The county clerk shall also, at the same time, designate a newspaper 
of general circulation published in the old counties, but not within the pro- 
posed new county, and also a newspaper of general circulation published 
within the boundaries of the proposed new county, if there be such, in 
which the said county clerk shall order and cause to be published, at least 
once a week for two weeks next preceding the date fixed for such hearing, 
a notice in substantially the following form: 


Notice 


Notice is hereby given that a petition has been presented to the board of 
county commissioners of .................... county (naming the county repre- 
sented by the board of county commissioners with which said petition was 
filed), praying for the formation of a new county out of portion of the 
EEN baa oe il saa COuUnivy alt + Seo county (naming the county or 
counties of which it is proposed to form the new county), and that said 
petition will be heard by the said board of county commissioners at its 
place of meeting (designating the city or town and the day and hour of 
the meeting so to be held), and when and where all persons interested 
may appear and oppose the granting of said petition, and make any ob- 
jections thereto. 


1B EA ON: Re eee Cy meee Ai ee Montana. 
Pera ROH Ueeet , County Clerk. 


Said petitioners shall, on or before the date fixed for said hearing, file 
with the said board of county commissioners a bond to be approved by 
said board, in an amount of five thousand dollars, payable to the county 
in which said petition is filed, conditioned that the obligors named in said 
bond will pay to said county all expenses incurred in the election provided 
for in this act, not exceeding the amount specified in said bond, in the 
event that at the election herein provided for more than fifty per cent 
(50%) of the votes cast at said election are “for the new county of 
ree. 3 ......-- (Naming the proposed new county),” “No.” 

(3). * * * [Same as parent volume. | 


(4) The board of county commissioners, on the final hearing of such 
petition or petitions, shall, by a resolution entered on its minutes, deter- 
mine: 


1, * * * [Same as parent volume. | 


2. Whether the said petition contains the genuine signatures of at 
least fifty per cent (50%) of the qualified electors of the proposed new 
county as herein required, or in cases where separate petitions are pre- 
sented from portions of two or more existing counties as herein required, 
whether each petition is signed by at least fifty per cent (50%) of the 
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qualified electors of that portion of each of such existing counties which 
it is proposed to take into the proposed new county. 


ry hoes 


(5) On final hearing the board of commissioners, upon petition of not 
less than fifty per cent of the qualified electors (as shown by the official 
registration books on the day of the filing of any such petition) of any 
territory lying within said proposed new county contiguous to the boundary 
line of the said proposed new county, and of the old county from which 
such territory is proposed to be taken, and lying entirely within a single 
old county and described in said petition, asking that said territory be 
not included within the proposed new county, must make such changes in 
the proposed boundaries as will exclude such territory from such new 
county, and shall establish and define such boundaries. On final hearing 
the board of commissioners, upon petition of not less than fifty per cent 
of the qualified electors of any territory lying outside said proposed new 
county, and contiguous to the boundary line of said proposed new county, 
and of the old county or counties from which such territory is proposed to 
be included, asking that said territory be included within the proposed 
new county, must make such changes in the proposed boundaries as will 
include such territory in such new county, and shall establish and define 
such boundaries; provided, however, that the segregation of such territory 
from any old county or counties shall not leave such county or counties 
with less than twelve million dollars of assessed valuation, based upon the 
last assessment roll; provided, that no change or changes so made shall re- 
sult in reducing the valuation of the proposed new county to less than 
an assessed valuation of ten million dollars, inclusive of all assessed valua- 
tion; and provided, further, that no change shall be made which shall leave 
the territory so excluded separate and apart from and without the county 
of which it was formerly a part. Petitions for exclusion shall be disposed 
of in the order in point of time in which they are filed with the clerk of 
the board of county commissioners, and on final determination of bound- 
aries no changes in the boundaries originally proposed shall be made except 
as prayed for in said petition or petitions, or to correct clerical errors or 
uncertainties. 


ae mite 


[Same as parent volume. | 


History: En. Sec. 2, Ch. 226, L. 1919; 
re-en. Sec. 4393, R. C. M. 1921; amd. Sec. 
7, Ch. 406, L. 1973. 


Amendments 
The 1973 amendment reduced signature 


increased from 42% to 50% the vote re- 
quired to defeat the petition in the last 
paragraph of subsection (2); and deleted 
the requirement that petitioners be tax- 
payers from the first sentence of the para- 
graph preceding the Notice in subsection 


(2), and from the second sentence of sub- 
section (5). 


requirements for petitions from 58% to 
50% in subsections (1), (2) and (4); 


16-505. (4394) Duty of commissioners when findings justify new 
county—division into township, road and schoo! districts—change of bound- 
aries of election precincts—election—temporary county seat. (1) If the 
said board of county commissioners determine that the formation of said 
proposed new county will not reduce any county from which any terri- 
tory is taken to an assessed valuation of less than twelve million dollars, 
inclusive of the assessed valuation, nor the area thereof to less than tweive 
hundred square miles of surveyed land, and that the proposed new county 
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contains property of an assessed valuation of at least ten million dollars, 
inclusive of all assessed valuation, and that the proposed new county has 
an area of at least one thousand square miles of land, and that no line 
of said proposed new county passes within fifteen miles of the court- 
house situate at the county seat of any county proposed to be divided, ex- 
cept as hereinbefore provided, and that said petition contains the genuine 
signatures of at least fifty per cent (50%) of the qualified electors of the 
proposed new county, or in cases where separate petitions are presented 
from portions of two or more existing counties (as herein required), that 
each of said petitions contain the genuine signatures of at least fifty per 
eent (50%) of the qualified electors of that portion of the proposed new 
county from which it is taken, then the said board of county commissioners 
shall divide the proposed new county into a convenient number of town- 
ship, road, and school districts, and define their boundaries and designate 
the names of such districts. 


(2). * * * [Same as parent volume. | 


(3) Within two weeks after its determination of the truth of the al- 
legations of said petition as aforesaid, the said board of county commis- 
sioners shall order and give proclamation and notice of an election to be held 
on a specified day in the territory which is proposed to be taken for the 
new county, not less than ninety days nor more than one hundred and 
twenty days thereafter, for the purpose of determining whether such ter- 
ritory shall be established and organized into a new county; and for 
the election of officers and location of a county seat therefor, in case the 
vote at such election shall be in favor of the establishment and organization 
of such new county. All qualified electors residing within the proposed new 
county who are qualified electors of the county or counties from which 
territory is taken to form such proposed new county, and who are regis- 
tered under the provisions of the registration laws of the state, shall be 
entitled to vote at said election. Registration and transfers of registration 
shall be made and shall close in the manner and at a time provided by law 
for registration and transfers of registration for a general election in the 
state of Montana. 

(4) to (7). * * * [Same as parent volume. ] 

All returns. of election herein provided for shall be made to the board 
— of county commissioners calling such election. 

All nominations of candidates for the office required to be filled at said 
election shall be made in the manner provided by law for the nomination 
of candidates by petition. 

The provisions of the election laws relating to preparation, printing, 
and distribution of sample ballots, except the provisions of said laws re- 
lating to primary elections in this state, shall have application to any elec- 
tion provided for in this act. 

History: En. Sec. 3, Ch. 226, L. 1919; i . Ts 
re-en, Sec, 4304, B. ©. 'M. 1921; amd. Sec. resided within the limite of the moms 
8, Ch. 406, L. 1973. county for a period of more than six 
avite months next preceding the day of the 
Amendments election” following “territory is taken to 
The 1973 amendment reduced the sig- form such proposed new county” in the 


nature requirement on petitions from 58% second sentence of subsection (3). 
to. 50% of the qualified electors in sub- ' 
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16-506. (4395) Measures to be taken after election—officers—effect of 
adverse vote. (1) If, upon the canvass of the votes cast at such election, 
it appears that more than fifty per cent (50%) of the votes cast are “For 
mae new county: Of |) 0.2.21. 5e8 ,’ “Yes,” the board of county commissioners 
shall, by a resolution entered upon its minutes, declare such territory 
duly formed and created as a county of this state, of the class to which 
the same shall belong, MMUGEr thee Tame Ole ewe ce county, and that 
the city or town receiving the highest number of votes cast at said election 
for county seat shall be the county seat of said county until removed in 
the manner provided by law, and designating and declaring the person 
receiving respectively the Highest number of votes for the several offices to 
‘be filled at said election, to be duly elected to such offices. Said board 
shall forthwith cause a copy of its said resolution, duly certified, to be filed 
in the office of the secretary of state, and ninety days from and after the 
date of such filing said new county shall be deemed to be fully created, 
and the organization thereof shall be deemed completed, and such officers 
shall be entitled to enter immediately upon the duties of their respective 
offices upon qualifying in accordance with law and giving bonds for the 
faithful performance of their duties, as required by the laws of the state. 
The clerk of the board of county commissioners with which said petition 
was filed, as herein provided, must immediately make out and deliver to 
each of said persons so declared and designated to be elected, a certificate 
of election authenticated by his signature and the seal of said county. The 
persons elected members of the board of county commissioners and the 
county clerk shall immediately, upon receiving their certificates of elec- 
tion,-assume the duties of their respective offices. 


(2) The board of county commissioners shall have authority to provide 
a suitable place for the county officers, and to purchase such supplies as 
may be deemed necessary for the proper conduct of the county government. 
All other officers take office ninety days after the filing of the resolution 
herein provided for with the secretary of state. All the officers elected 
at said election, or appointed under this act, shall hold their offices until 
the time provided by general law for the election and qualification of such 
officers in this state, and until their successors are elected and qualified, and 
for the purpose of determining the term of office of such officers, the years 
said officers are to hold office are to be computed respectively from and 
including the first Monday after the first day of January following the 
last preceding general election. If, however, upon such canvass it appears 
that more than fifty per cent (50%) of the votes cast at said election 
are “For the new county of ...................- ,’ “No,” the board of county com- 
missioners canvassing said vote as provided herein shall pass a resolution 
in accordance therewith, and thereupon the proceedings relating to divi- 
sion of such county or counties shall cease; and no other proceedings in 
relation to any other division of said old eoanty or counties shall be in- 
stituted for at least two years after such determination. _ 

History: En. Sec. 4, Ch. 226, L. 1919; 
re-en. Sec, 4395, R. C. M. 1921; amd. Sec. 
9, Ch. 406, L. 1973. The 1973 amendment reduced the votes 


necessary to create a county from 58% 
to a simple majority at the beginning of 
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subsection (1); and accordingly increased, percentage of the vote necessary to de- 
in the last sentence of subsection (2), the feat the petition from 42% to more than 
50%. 


16-514. (4401) School and road funds. The county superintendent of 
schools of the old county, or each of the old counties, respectively, shall 
furnish the county superintendent of schools of the new county with a 
certification of the ANB in the different school districts in the territory 
set apart to form the new county, and shall certify to the board of county 
commissioners the amount due; and said board shall order a warrant drawn 
on the treasurer of the new county for all the money that is or may be 
due by any apportionment or otherwise to the different school districts 
embraced in the new county from his county; and the county treasurer 
shall certify to the county commissioners the amount due in the different 
road funds, and the county commissioners shall order a warrant drawn 
on the treasurer of their county in favor of the new county for all money 
that is or may be due by apportionment or otherwise to the different road. 
and district funds in the territory set apart to form the new county 
from their county, which said amounts shall be properly credited in both 
counties. And whenever, in the formation of a new county, a road or 
school district has been divided, the board of county commissioners shall, 
by resolution, direct the treasurer to transfer the proper proportionate 
amount of the money remaining in the fund of such district to the treasurer 
of the new county. 


History: En. Sec. 10, Ch. 226, L. 1919; tification of the ANB in the different 
re-en. Sec, 4401, R. C. M. 1921; amd. Sec. school districts” for “a certified copy of 


1, Ch. 137, L. 1973. the last school census of the different 
school districts” in the early part of the 
Amendments section. 


The 1973 amendment substituted “a cer- 


CHAPTER 8—GENERAL POWERS AND LIMITATIONS UPON COUNTIES 


Section 
16-807. Limit of indebtedness, 
16-808. Counties indebted beyond statutory limit may operate on eash basis. 


16-807. (4447) Limit of indebtedness. No county must become in- 
debted in any manner or for any purpose to an amount, including existing 
indebtedness, in the aggregate exceeding five per centum of the assessed 
value of the taxable property therein, to be ascertained by the last assess- 
ment for state and county taxes previous to the incurring of such indebted- 
ness, and all bonds or obligations in excess of such amount given by or on be- 
half of such county are void. No county must incur any indebtedness or 
liability for any single purpose to an amount exceeding forty thousand 
dollars ($40,000) without the approval of a majority of the electors thereof 
voting at an election to be provided by law. 

History: En. Sec. 4196, Pol. C. 1895; before “value of the taxable property 
re-en, Sec, 2876, Rev. C. 1907; re-en. Sec. therein” in the middle of the first sen- 
4447, R. C. M. 1921; amd. Sec. 1, Ch. 486, tence; and increased the amount specified 
L. 1973. in the second sentence from $10,000 to 

Amendments Nae oe ? 

The 1973 amendment inserted “assessed” 
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16-808. (4447.1) Counties indebted beyond statutory limit may operate 
on cash basis. That in case the total indebtedness of a county, lawful when 
incurred, by reason of great diminution of assessed value exceeds the limit 
of five per centum (5%) it shall be lawful for said county and it is hereby 
authorized and empowered to thereafter manage and conduct its business 
affairs on a cash basis and pay the reasonable and necessary current ex- 
penses of said county out of the cash in the county treasury and derived 
from its current revenue, and under such restrictions and regulations as 
may be imposed by the board of county commissioners of said county by 
a resolution duly adopted and spread upon the minutes of said board; 
provided, however, that nothing herein shall restrict the right of said 
board to make the necessary tax levies for interest and sinking fund pur- 
poses, and provided further that nothing herein shall affect the right 
of any creditor of said county to pursue any remedy now given him by 
law to obtain payment of his claim. 

History: En. Sec. 1, Ch. 93, L. 1935; sed value” for “taxable value” near the 


amd. Sec. 2, Ch. 33, L. 1973. beginning of the section; and deleted “pro- 
vided in section 5 of article 13 of the 
Amendments Constitution of Montana,” following 


The 1973 amendment substituted “asses- “(5%).” 


CHAPTER 9—COUNTY COMMISSIONERS—ORGANIZATION— 
MEETINGS—COMPENSATION 
Section 
16-901. Board, how composed. 
16-910. Regular meetings—extra sessions. 
16-912. Compensation of members of board. 
16-913. Employment of personnel by the board of county commissioners. 


16-901. (4452) Board, how composed. Each county may have a board 
of county commissioners, consisting of three members, whose term of office 
1S SIX years. 

History: En. Sec. 4210, Pol. C. 1895; Amendments 


re-en. Sec. 2881, Rev. C. 1907; re-en. Sec. The 1973 amendment substituted “may” 
4452, R. C. M. 1921; amd. Sec. 1, Ch. 118, for “must” before “have a board of county 


L. 1933; amd. Sec. i, Ch. 123, da. 1973. Cal. commissioners.” 
Pol. C. Sec. 4022. 


16-910. (4462) Regular meetings—extra sessions. The board of county 
commissioners, except as may be otherwise required of them, may meet 
at the county seat of their respective counties on the first and third Mon- 
days of each and every month. of the year for the purpose of allowing 
bills and attending to any other business that may regularly come before 
them, and may sit not exceeding three days at each session, except the 
December session, at which time they may sit not exceeding eight days. But 
the board may at any time, by giving at least two days’ posted public notice, 
hold an extra session of not over two days’ duration; provided, that the 
limitations as to the time of sessions of the board of county commissioners 
contained in this section shall not apply to counties of the first, second, 
third or fourth classes. 

History: Ap. p. Sec. 380, 5th Div. Rev. Ch. 148, L. 1915; re-en. Sec. 4462, R. C. M., 
Stat. 1879; amd. Sec. 785, 5th Div. Comp. 1921; amd. Sec. 1, Ch. 35, L. 1929; amd. 


Stat. 1887; amd. Sec. 4220, Pol. C. 1895; Sec. 1, Ch. 132, L. 1959; amd. Sec. 5, Ch. 
re-en, Sec. 2891, Rev, C, 1907; amd. Sec. 1, 391, L, 1973, Cal. Pol. C. Sec, 4032. 


51 


16-912 


- Amendments 

The 1973 amendment deleted “except 
when meeting as the county board of 
equalization as provided for by law” fol- 


COUNTIES 


lowing “each and every month of the year” 
in the first sentence in order to implement 
article VIII, section 7 of the 1972 Con- 
stitution. 


16-912. (4464) Compensation of members of board. (1) Each mem- 
ber of the board of county commissioners in counties of the first, second, 
third, and fourth class, shall receive an annual salary to be established by 
resolution of the board of county commissioners in an amount not to exceed 
the annual salary established in the schedule in section 25-605, R.C.M. 1947, 
for the clerk and recorder. 


In addition, each member of the board of county commissioners in 
counties of the first, second, third and fourth class shall receive twelve 
cents ($.12) per mile for the distance necessarily traveled in going to and 
returning from the county seat and his place of residence each day that 
such trip is actually made, and while engaged in the performance of his 
official duties. 


(2) Kach member of the board of county commissioners in all other 
counties is entitled to a salary to be established by the board of county 
commissioners by resolution in an amount not to exceed thirty-five dollars 
($35) per day for each day’s attendance on the sessions of the board and 
twelve cents ($.12) per mile for the distance necessarily traveled in going 
to and returning from the county seat and his place of residence, each day 
that such trip is actually made, provided, however, that any county com- 
missioner whose place of residence is fifty (50) miles or more from the 
county seat, as measured by the usual route of travel, may elect to receive 
mileage as provided in this section or, in lieu of paflaawet a sum of ten 
dollars ($10) per day for each day’s— attendance on sessions of the -board 
as expenses, while engaged in the performance of his official duties, and no. 
other compensation must be allowed. 20RD SL oh 


History: En. Sec. 347, 5th Div.- Rev. 
Stat. 1879; amd. Sec. 755, 5th Div. Comp. 
Stat. 1887; amd. Sec. 4222, Pol. C. 1895; re- 
en. Sec. 2893, Rev. C. 1907; re-en. Sec. 
4464, R. C. M. 1921; amd. Sec. 1, Ch. 176, 
L. 1939; amd, Sec. 1, Ch. 4, L. 1949;.amd, 
Sec. 1, Ch. 100, L. 1951; amd. Sec. 1, Ch. 
82, L. 1955; amd: Sec. 1, Ch. 238, L. 1957; 
amd. Sec. 1, Ch. 113, L. 1963;-amd. Sec: 1, 
Ch; 260, L. 1965; amd. Sec. 1, Ch. 56, L. 
1967; amd. Sec. 1, Ch. 223, L. 1967; amd. 
Sec.:1, Ch. 177, L. 1969; amd. Sec. 1, Ch. 
415, L.-1973. 


Amendments. <— 

The 1969 amendment raised the annual 
salaries in subsection (1) from $6,500. to 
$8,000, $6,300 to $7,500, $6,100 to $7,300 
and $6,000 to $7,100; in subsection (2), 
raised the per diem compensation from 
$25 to $30 and inserted a $4,000 per year 
maximum, 


The 1973 amendment substituted the 
final clause of the first paragraph of sub- 
section (1), beginning with “to be estab- 
lished” for the schedule formerly provided 
in that subsection; increased the mileage 
allowance from nine cents to 12 cents in 
the second paragraph of subsection (1) 
and in the middle of subsection (2); sub- 
stituted “a salary to be established by 
the board of county commissioners. by 
resolution in an amount not to exceed 
thirty-five dollars ($35)” for “thirty dol- 
lars ($30)” near the beginning of sub- 
section (2); deleted “but not to exceed 
four thousand dollars ($4,000) per year” 
following “sessions of the board” near 
the beginning of subsection (2); and de- 
leted subsection (3), which prohibited 
salary increases during the term of a 
county commissioner. 


a 


16-913. Employment of personnel by the board of county commissioners. 
The board of county commissioners may employ such persons as it deems 


POWERS—DUTIES OF COUNTY COMMISSIONERS  16-1008A 


necessary to assist the board in the performance of its duties.. Each board 
may adopt a resolution defining the qualifications, duties, salary and respon- 
sibilities of such persons. 
History: En. Sec. 1, Ch. 309, L. 1973. commissioners to hire administrative as- 
' sistants and set their duties and salary; 
Title of Act 


and amending section 16-2409, R. C. M. 
An. act permitting the board of county 1947. ) 


CHAPTER 10—GENERAL POWERS AND DUTIES OF COUNTY 
) COMMISSIONERS 
Section 
16-1007.1. County authorized to obtain property by trade or purchase from any city, 
town or political subdivision—appraisal unnecessary. 
16-1008A. Erection and management of county buildings and other improvements. 
16-1009.1. County authorized to sell or trade property to city, town or political 


subdivision—resolution and notice of intent. 
16-1015. Taxation. 


16-1007.1. County authorized to obtain property by trade or purchase 
from any city, town or political subdivision—appraisal unnecessary. A, 
county shall have power to trade with, or purchase from, any city, town 
or political subdivision such property without an appraisal of the prop- 
erty traded or purchased. 

‘History: En. Sec. 2, Ch. 302, L. 1969. the purchase thereof, by a county without 


appraisal. 
Title of Act 7 
An act to permit counties power to sell Cross-References 
or trade property toany city, town or Cities authorized to sell, trade or pur- 


political subdivision; and to=provide for chase property, secs. 11-964.1 and 11-964.2. 


16-1008A. (4465.8) Erection and management of county buildings and 
other improvements. The board of county commissioners has jurisdiction 
and power under such limitations and restrictions as are prescribed by » 
law: To cause to be erected, furnished and maintained a courthouse, jail, 
hospital, civic center, youth center, park buildings, museums, recreation 
centers, and any combination thereof, and such other public buildings as 
may be necessary. 

The board of county commissioners shall have the power to create a 
commission for the management of such civie center, youth center, park 
buildings, museums, county parks, recreation centers, hospitals, or any 
combination of two (2) or more thereof. Such commission shall be com- 
posed of the chairman of the board of county commissioners and five (5) 
lay members to be appointed by the board of county commissioners, and 
their terms of office shall be respectively one (1) for one (1), two (2) for 
two (2), and two (2) for three (3) years, and on the expiration of such 
terms of one (1), two (2) and three (3) years, their successors shall hold 
for three (3) years each, and all of the above persons shall serve without 
compensation. In cases where a commission has been appointed, the com- 
-mission together with the board of county commissioners shall. have the 
power to employ a manager. 

A county hospital so erected and furnished may be used for the hospi- 
talization of the indigent sick of the county. Any county hosiptal which 
has heretofore been, or which may hereafter be, erected and furnished 
under the provisions of this act may also be used for the hospitalization of 
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16-1009 COUNTIES 

the nonindigent sick, provided said nonindigent sick pay a reasonable fee 
for such hospitalization, and provided further that, except in cases of 
emergency, there are no indigent sick needing hospitalization who would 
be deprived of hospitalization by reason of the use of said hospital facilities 
by nonindigents. The board of county commissioners of any county of 
this state which now has, or may hereafter acquire, title to a site and 
building, or buildings, suitable for county hospital purposes, shall have 
jurisdiction and power under such lmitations and restrictions as are 
prescribed by law to furnish and equip such building, or buildings, for 
hospital purposes in accordance with and as provided by the provisions 


of this act. 


History: En. Subd. 9, Sec. 1, Ch. 100, 
L. 1931; amd. Sec. 1, Ch. 56, L. 1947; 
amd. Secs. 1, 2, Ch. 238, L. 1947; amd. 
Sec. 1, Ch. 76, L. 1957; amd. Sec. 1, Ch. 
150, L. 1959; amd. Sec. 1, Ch. 130, L. 
1973. See history of section 16-1001. 


Amendments 

The 1973 amendment eliminated the 
senior district court judge of the county, 
the chairman of the school board for the 
district in which buildings are situated 
and the mayor of the city in the district 


16-1009. (4465.9) Sale of property. 


Industrial Development Projects 


Industrial Development Projects Act 
(11-4101 to 11-4110) is designed for special 
purpose and is therefore not limited by 


from the commission provided for by the 
second paragraph; substituted the board 
of county commissioners in the second 
sentence of the second paragraph as the 
appointing authority for lay members in 
lieu of “the senior district court judge, 
the chairman of the board of county com- - 
missioners, the chairman of the school 
board for the district in which any of 
the above-named buildings are situated, 
and the mayor of the city in such dis- 
trict”; and made minor changes in phrase- 


ology. 


provision in this section that county not 
sell land except at public auction. Fickes 
v. Missoula County, 155 M 258, 470 P 2d 
287. 


16-1009.1. County authorized to sell or trade property to city, town 
or political subdivision—resolution and notice of intent. A county upon . 
first passing a resolution of intent to do so and upon giving notice of 
such intent by publication once a week for three (3) weeks in a news- 
paper published in such city, town or county in which located, shall have 
power to sell or trade, as the interests of its inhabitants require, any 
property, however held or acquired, which is not necessary for the conduct 
of the county business, to any city, town, or political subdivision, without 
an ordinance, public notice, public auction, bids, or appraisal; proceeds, if 
any, shall be distributed according to law. Such transactions shall be 
made by resolution of county commissioners involved and entered in the 
minutes of the regular or special meetings. 

History: En. Sec. 1, Ch. 302, L. 1969. Cross-References 


Cities authorized to sell, trade or pur- 
chase property, sees. 11-964.1 and 11-964.2. 


16-1013. (4465.10) Examination and allowance of officers’ accounts. 
Board for County Prisoners 


Sheriff has no clear legal duty to pro- 
vide board of county commissioners with 
detailed itemized account of county funds 


16-1015. (4465.12) Taxation. The board of county commissioners has 
‘jurisdiction and power under such limitations and reservations as are 
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received for furnishing board to prisoners 
of county jail. State ex rel. Lueier v. 
Murphy, 156 M 186, 478 P 2d 273. 


SPECIAL POWERS OF COUNTY COMMISSIONERS 16-1179 
prescribed by law to levy such tax annually on the taxable property 
of the county, for county purposes as may be necessary to defray the 
current expenses thereof, including the salaries otherwise unprovided for, 
not exceeding twenty-seven (27) mills, on each dollar of the taxable valua- 
tion for any one (1) year for counties of the fourth, fifth, sixth and 
seventh classes, and twenty-five (25) mills on each dollar of the taxable 
valuation for any one (1) year for counties of the first, second and third 
classes and to levy such taxes as are required to be levied by special or 
local statutes. Provided, however, that after July 1, 1974, the mill levy 
shall not exceed twenty-four (24) mills.in any county of the fourth, fifth, 
sixth and seventh classes or twenty-two (22) mills in any county of the 
first, second and third classes until the sales-ratio studies conducted by the 
department of revenue demonstrate that the average assessed value of 
single family dwellings equals or exceeds thirty-six per cent (36%) of 
full cash value. 


History: En. Subd. 13, Sec. 1, Ch. 100, 
L. 1931; amd. Sec. 1, Ch. 114, L. 1949; 
amd. Sec. 1, Ch. 169, L. 1951; amd. Sec. 1, 
Ch. 185, L. 1953; amd. Sec. 1, Ch. 69, L. 
1955; amd. Sec. 1, Ch. 48, L. 1957; amd. 
Sec. 1, Ch. 212, L. 1959; amd. Sec. 1, Ch. 
205, L. 1961; amd. Sec. 1, Ch. 33, L. 1963; 
amd. Sec. 1, Ch. 18, L. 1965; amd. Sec. 1, 
Ch. 128, L. 1967; amd. Sec. 1, Ch. 283, 
L. 1969; amd. Sec. 1, Ch. 503, L. 1973. 
See history of section 16-1001. . 


16-1016. 
Repeal 


Section 16-1016 (Subd. 14, See. 1, Ch. 
100, L. 1931), granting the board of county 


(4465.13) Repealed. 


16-1030. 


Special Purpose Leases 


Industrial Development Projects Act 
(11-4101 to 11-4110) is designed for spe- 
cial purpose and is not limited by pro- 


16-1031. 
Repeal 


Section 16-1031 (Subd. 29, Sec. 1, Ch. 
100, L. 1931; See. 1, Ch. 1708, L. 1947; 


(4465.28) Repealed. 


Amendments 


The 1969 amendment increased the maxi- 
mum levy from 20 to 24 mills for counties 
of the fourth, fifth, sixth and seventh 
classes, and from 20 to 22 mills for coun- 
ties of the first, second and third classes. 

The 1973 amendment increased the max- 
imum levies from 24 to 27 mills for the 
fourth, fifth, sixth and seventh classes, 
and from 22 to 25 mills for the first, sec- 
ond and third classes; and added the pro- 
viso to the end of the section. 


commissioners power to equalize assess- 
ments, was repealed by Sec. 113, Ch. 391, 
Laws 1973. 


(4465.27) Lease of county property. 


vision in this section that county not 
make lease longer than ten years. Fickes 
v. Missoula County, 155 M 258, 470 P 2d 
287. 


See. 1, Ch. 202, L. 1961), relating to garb- 
age and ash collection, was repealed by 
See. 6, Ch. 136, Laws 1971. 


CHAPTER 11—SPECIAL POWERS AND DUTIES OF COUNTY COMMISSIONERS 


‘County-owned civie center, youth center, recreation center—tax levy for 


Board of county commissioners may establish curfew for minors—administra- 


Section 
16-1179. 

maintenance, operation, and equipping. 
16-1182. 

tive rules and regulations. 
16-1183. Law enforcement officials to enforce act. 
16-1184. Penalty—misdemeanor. 


16-1179. County-owned civic center, youth center, recreation center— 
tax levy for maintenance, operation, and equipping. The board of county 


16-1182 COUNTIES 
commissioners, after a county-owned civic center, youth center, recreation 
center, or any combination of two or more thereof has been established, 
may annually levy on the taxable property of the county, in the same 
manner and at the same time as other county taxes are levied, a special tax 
not to exceed two (2) mills on each dollar of the taxable valuation for 
any one (1) year, for the purpose of maintaining, operating, and equipping 
such county-owned civic center, youth center, recreation center, or any 
combination of two or more thereof. All laws applicable to the collection 
of county taxes shall apply to the collection of the tax herein provided. 
All funds derived from such tax together with all revenue and income from 
such eivie center, youth center, recreation center, or any combination of 
two or more thereof shall constitute a separate fund, called the civic-youth- 
recreation center fund, shall be deposited with the county treasurer, and 
shall not be used for any purposes except those of such civic center, youth 
center, recreation center, or any combination of two or more thereof. All 
claims against such separate fund shall be presented and acted upon in the 
same manner as are all other claims against the county. 

History: En. Sec. 1, Ch. 45, L. 1955; 
amd. Sec. 1, Ch. 26, L. 1973. 

Amendments 

The 1973 amendment increased the maxi- 


mum tax levy from one to two mills; and 
added “equipping” after “maintaining 
and operating” as a purpose for which 
the tax levy may be used. 


16-1182. Board of county commissioners may establish curfew for 
minors—administrative rules and regulations. The boards of county com- 
missioners of the respective counties shall have power, by general order, 
from time to time, to establish a curfew hour, after which minors will not 
be allowed abroad on the public streets within the confines of unincorpo- 

rated cities and towns of any such county; and shall have authority to make 
all proper and necessary administrative rules and regulations for the ine 
pose of carrying into effect the provisions of this act. 


History: En. Sec. 1, Ch. 29, L. 1969. 


Compiler’s Notes. 


Chapter 29, Laws 1969 provided: 
the intent of the legislative assembly that 
this act be codified as one of the special 
powers enumerated in chapter 11 of Title 
[16] 15, Revised Codes of Montana, 1947.” 

The bracketed reference to Title 16 was 
substituted by the compiler for an erro- 
neous reference to Title 15. 


16-1183. Law enforcement officials to enforce act. 


“Tt Vig 


Title of Act 


An act providing for the establishment 
of a eurfew hour for minors in uwnin- 
corporated cities and towns by general 
order of the board of county commis- 
sioners of the respective counties of Mon- 
tana, providing a penalty and for enforce- 
ment repealing all acts and parts of acts in 
conflict herewith. 


| The enforcement of 


the provisions of this act is enjoined upon every officer and official whose 
duty it is to enforce the laws of the state. 


History: En. Sec. 2, Ch. 29, L. 1969. 


16-1184. Penalty—misdemeanor. 


Any person violating any of the 


provisions of this act shall be deemed guilty of a misdemeanor and upon 


conviction thereof shall be punished by a fine in any. sum not exceeding 
ten dollars ($10.00). 
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YS ol, Az ‘ ate Pig-wr bez for 7 
— COUNTY PRINTING“ COMMISSION 16-1230 
History: En. Sec. 3, Ch. 29, L. 1969. all acts and parts of acts in conflict there- 
with. 
Repealing Clause ; 
Section 4 of Ch. 29, Laws 1969 repealed 
to 7 


ere Let . of Boren ey fr. wr . 
CHAPTER 12 COUNTY-PR vials aghclin oie 


Section 

16-1230. County commissioners to contract for county printing—competitive bids— 
separation of printing and legal advertising. 

16-1231. Contractor’s bond—subletting. 

16-1232. Competitive bids required. 


16-1225. Act how cited. 
Cross-References 
Printing defined, sec. 19-103.1. 


16-1227. Establishment of county printing commission. 


Cross-References . department of intergovernmental relations, 
Commission renamed and continued in sec. 82A-904. 


16-1228. Compensation. 
Cross-References 


Compensation and reimbursement of 
members, sees. 82A-110(5), 82A-904(3). 


16-1230. County commissioners to contract for county printing—com- 
petitive bids—separation of printing and legal advertising. It is hereby 
made the duty of the county commissioners of the several counties of the 
state of Montana to contract with one (1) newspaper, published at least 
once a week, and of general bona fide and paid circulation with second 
class mailing privileges, published within the county, and having been pub- 
lished continuously in such county at least twelve (12) months immediately 
preceding the awarding of such contract, to do and perform all the print- 
ing for which said counties may be chargeable, including all legal adver- 
tising required by law to be made, and all other printed forms required 
for the use of such counties at not more than the prices set by the board 
of county printing. 

Nothing in this act shall limit or restrict the power of a board of county 
commissioners to call for competitive bids from persons or firms qualified 
to bid on county printing under the terms of this act, or to let contracts at 
prices less than the maximum fixed by the board of county printing. 

In any county in which no newspaper owns or operates a commercial 
printing establishment, the county commissioners shall separate the print- 
ing contract into two (2) parts, one of which shall provide for the publica- 
tion of legal advertising only, such contract being let to a legally qualified 
newspaper; and the other contract shall provide for all printed forms, ma- 
terials and supplies required by the county, which contract shall be let to a 
commercial printing establishment which shall have been in business in the 
county for at least one (1) year; provided, however, that in no case shall 
any contract call for payment by the county of any prices in excess of ne 
maximum fixed by the board of county printing. 
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16-1231 COUNTIES 


History: En. Sec. 6, Ch. 280, L. 1967; of county printing” for “county printing 


amd. Sec, 1, Ch. 418, L. 1978. commission” at the end of the first para- 
graph; and added the second and third 
Amendments paragraphs. 


The 1973 amendment substituted “board 


16-1231. Contractor’s bond—subletting. The contract shall be let to 
the printing establishment that in the judgment of the county commis- 
sioners shall be most suitable for performing said work, provided, that 
the county commissioners shall require of any contractor to do such county 
printing, a good and sufficient deposit in such sum as said commissioners 
may deem advisable, signed by at least two (2) sufficient sureties, condi- 
tioned to the effect that said contractor will faithfully perform all of the 
conditions of said contract in accordance with this act and the terms of 
such contract; provided that nothing in this act shall be construed so as 
to compel the acceptance of unsatisfactory work; also provided, however, 
that this requirement shall not affect any contract made prior to the pas- 
sage of this act. Such contract for printing shall extend for a period of not 
more than two (2) years. All printing establishments which may receive 
any contract for printing under this act and which may not be able to 
execute any part of such contract shall be required to sublet such con- 
tract or portion of contract to some printing establishment within the 
eounty if such is available, and if not within the state, which shall do the 
work under the contract so sublet entirely within the state with Montana 
labor. 


History: En. Sec. 7, Ch. 280, L. 1967; the beginning of the first and third sen- 


amd. Sec. 2, Ch. 418, L. 1973. tences; and substituted “some printing es- 
tablishment within the county if such is 
Amendments available, and if not within the state” 


The 1973 amendments substituted “print- in the third sentence for “some news- 
ing establishment” for “newspapers” near paper or printing establishment within the 
state.” 


16-1232. Competitive bids required. The board of county commis- 
sioners shall call for competitive bids from persons or firms qualified to bid 
on county printing under the terms of this act. 

History: En. Sec. 8, Ch. 280, L. 1967; at the beginning of the section for “Noth- 
amd. Sec. 3, Ch. 418, L. 1973. ing in this act shall limit or restrict 
A the power of a board of county commis- 

mendments sioners to call’; and deleted “or to let 

The 1973 amendment substituted “The contracts at prices less than the maximum 
board of county commissioners shall eall” fixed by the county printing commission” 

from the end of the section. 


CHAPTER 14—COUNTY FAIRS 


Section 
16-1406. Appropriation and tax levy for county fairs. 


16-1406. (4549) Appropriation and tax levy for county fairs. The 
board of county commissioners of their respective counties may appro- 
priate annually out of the general fund of the county treasury to the 
county fair commission a sum not to exceed three thousand five hundred 
dollars ($3,500), to be expended by the county fair commission for the 
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COUNTY LAND ADVISORY BOARD 16-1513 
purpose of holding a county fair and/or junior fair, for advertising the 
products and resources of their county. In addition to the appropriation 
above provided for, or in lieu thereof, the county commissioners of any 
county in Montana shall have the power to levy an ad valorem tax of 
one and one-half (144) mills or less on each dollar of taxable property in 
such county, for the purpose of securing, equipping, maintaining and op- 
erating a county fair and/or a junior fair, including the purchase of land 
for such purposes, and the erection of such buildings and other appur- 
tenances as may be necessary; provided, however, that no portion of said 
appropriation or tax levy shall be expended for horse racing. 

History: En. Sec. 2, Ch. 67, L. 1903; 
re-en. Sec. 2928, Rev. C. 1907; amd. Sec. 
5, Ch. 131, L. 1917; re-en. Sec. 4549, 
R.C.M. 1921; amd. Sec. 1, Ch. 32, L. 1927; 


amd. Sec. 1, Ch. 176, L. 1947; amd. Sec. 1, 
Ch. 134, L. 1955; amd. Sec. 1, Ch. 154, L. 


Amendments 


The 1971 amendment increased the 
maximum annual appropriations specified 
in the first sentence from $2,500 to $3,500. 


1971. 
CHAPTER 15—COUNTY LAND ADVISORY BOARD 
Section 
16-1512. Dispositions of property prior to 1969 validated. 
16-1513. Dispositions of property prior to 1971 validated. 
16-1514. Dispositions of property prior to 1973 validated. 


16-1512. Dispositions of property prior to 1969 validated. All sales 
or dispositions heretofore made or attempted to be made by any county of 
any property in which such county had or claimed any right, title or 
interest are hereby validated and confirmed, and all instruments of transfer 
or conveyance heretofore made or executed by any county are hereby vali- 
dated and confirmed, and all such sales, dispositions and instruments are 
hereby declared to have vested in the grantee or purchaser, as of the date 
thereof, all right, title, estate and interest of such county in and to the 
property described or covered. 


History: En. Sec. 1, Ch. 78, L. 1969. 


Title of Act 


An act to validate and confirm sales 
or dispositions heretofore made or at- 
tempted to be made by any county of any 
property in which such county had or 
claimed any right, title or interest, and 


all instruments of transfer or conveyance 
heretofore made or executed by any 
county, and to declare that all such sales, 
dispositions and instruments have vested 
in the grantee or purchaser, as of the date 
thereof, all right, title and interest of 
the county in and to the property described 
or covered. 


16-1513. Dispositions of property prior to 1971 validated. All sales 
or dispositions heretofore made or attempted to be made by any county 
of any property in which such county had or claimed any right, title or 
interest are hereby validated and confirmed, and all instruments of trans- 
fer or conveyance heretofore made or executed by any county are hereby 
validated and confirmed, and all such sales, dispositions and instruments 
are hereby declared to have vested in the grantee or purchaser, as of the 
date thereof, all right, title, estate and interest of such county in and to 
the property described or covered. 

History: En. Sec. 1, Ch. 96, L. 1971. Title of Act 
An act to validate and confirm sales or 
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16-1514 


dispositions heretofore made or attempted 
to be made by any county of any prop- 
erty:in which such county had. or claimed 
any right, title or interest, and all instru- 
ments of transfer or conveyance hereto- 
fore made or executed by any county, and 


COUNTIES 


to declare that all such sales, dispositions 
and instruments have vested in the 
grantee or purchaser, as of the date there- 
of, all right title and interest of the 
county in and to the property described 
or covered. 


16-1514. Dispositions of property prior to 1973 validated. All sales 


or dispositions heretofore made or attempted to be made by any county 
of any property in which such county had or claimed any right, title or 
interest are hereby validated and confirmed, and all instruments of transfer 
or conveyance heretofore made or executed by any county are hereby 
validated and confirmed, and all such sales, dispositions and instruments 
are hereby declared to have vested in the grantee or purchaser, as of the 
date thereof, all right, title, estate and interest of such county in and to 
the property described or covered. 


History: En. Sec. 1, Ch. 148, L. 19783. 


Title of Act 

An act to validate and confirm sales or 
dispositions heretofore made or attempted 
to be made by any county of any prop- 


struments of transfer or conveyance here- 
tofore made or executed by any county, 
and to declare that all such sales, disposi- - 
tions and instruments have vested in the 
grantee or purchaser, as of the date there- 
of, all right, title and interest of the 


erty in which such county had or claimed 


county in and to the property described 
any right, title or interest, and all in- 


or covered. 


CHAPTER 16—RURAL IMPROVEMENT DISTRICTS 


Section 

16-1601. Rural improvement districts—creation and objects. 

16-1602. Resolution of intention—-publication, mailing and notice. 

16-1620. Form and terms of district warrants and bonds—payment of contracts. 
16-1601. (4574) Rural improvement districts—creation and objects. 


-Whenever the public interest or convenience may require, and upon the 
petition of sixty per centum (60%) of the freeholders affected thereby, 
the board of county commissioners is hereby authorized and empowered to 
order and create special improvement districts in thickly populated local- 
ities outside of the limits of incorporated towns and cities for the purpose 
of building, constructing, or acquiring by purchase devices intended to 
protect the safety of the public from open ditches carrying irrigation ‘or 
other water, and maintaining sanitary and storm sewers, light systems, 
waterworks plants, water systems, sidewalks and such other special im- 
provements as may be petitioned for. 


The owner or owners of open ditches carrying irrigation or other water, 
shall not be ineluded in any rural improvement districts under this act 
for the purpose of assessment to support the rural improvement districts 
for the installation, repair, or maintenance of any protective devices. Such 
devices or improvements shall provide access to, and shall not be con- 
structed so as to hinder the operation and maintenance of the ditch. 


History: En. Ch. 123, I. 1915; super- 1, Ch. 30, L. 1961; amd. Sec. 1, Ch. 134, 
seded by Ch. 156, L. 1917; amd. Ch. 67, IL. 1961; amd. Sec. 1, Ch. 304, L. 1969. 
L. 1919; superseded by Sec. 1, Ch. 147, 
L. 1921; re-en. Sec. 4574, R. C. M. 1921; 
amd. Sec. 1, Ch. 133, L. 1929; amd. Sec. 


Compiler’s Notes 


The 1969 amendment reconciled the two 
amendments of section 16-1601 by 1961 
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RURAL IMPROVEMENT DISTRICTS 16-1620 
Amendments 


The 1969 amendment reconciled the two 
1961 amendments and added the second 


acts. Therefore, this section takes the 
place of both sections 16- -1601(1) and 16- 
ipsam as set forth in the parent volume. 


paragraph. 
16-1602. (4575) Resolution of intention—publication, mailing and no- 
tice. Before creating any special improvement district for the purpose of 


making any of the improvements, acquiring any private property for any 
purpose authorized by this act, the board of county commissioners shall pass 
a resolution of intention so to do, which resolution shall designate the 
number of such district, describe the boundaries thereof, and state therein 
the general character of the improvements which are to be made, desig- 
nate the name of the engineer who is to have charge of the work, and an 
approximate estimate of the cost thereof... Upon having passed such a 
resolution the board of county commissioners, must give notice of the 
passage of such resolution of intention, which notice must be published 
for ten consecutive days in a, daily newspaper or in two issues of a weekly 
newspaper published nearest to the place where such improvement district 
is to be ereated, and;shall also cause to be posted within the boundaries 
of such: special improvement district, a copy of such notice in three 
public places, and a copy of such notice shall be mailed to every person, 
firm or corporation, or the agent of such person, firm or corporation own- 
ing real property within the proposed district, listed in his name upon the 
last completed assessment roll for state, county and school district taxes, 
at his last known place of residence upon the same day such notice is first 
published or posted. 


Such notice must: describe the general uacaitee of the improvement, or 
improvements, so proposed to be made, or acquired by purchase, state the 
estimated cost thereof, and designate the time when, and the place where, 
the board of county commissioners will hear and pass upon all protests that 
may. be made against the making or maintenance of such improvements, or 
the creation of such district, and the said notice shall refer to the resolu- 
tion on file in the office of the county clerk for the description of the bound- 
aries. If the proposal is for the purchase of an existing improvement, the 
notice shall state the exact purchase price of such existing improvement. 


History: En. Ch. 123, L. 1915; super- tion owning” and “listed in his name * * * 


‘seded by Ch. 156, L. 1917; amd. Ch.’ 67, L. 
1919; superseded by Sec. 2, Ch. 147, L. 
1921; re-en. Sec. 4575, R. C. M. 1921; amd. 
Sec. 2; Ch. 134, L. 1961; amd. Sec. 1, Ch. 
252, L. 1969. 


Amendments 


The 1969 amendment. inserted “real” 
before “property” after “firm or corpora- 


16-1620. 
ment of contracts. (1) 


school district taxes” after “proposed dis- 
trict” in the ‘second sentence of the first 
paragraph. 


Effective Date 
Section 2 of Ch. 252, Laws 1969 provid- 
ed the act should be in effect from ‘and 


after its passage and appronal. Approved 
March 6, 1969. 


(4593) Form and terms of district, warrants and bonds—-pay- 
All costs and expenses incurred in the construc- 


tion or maintenance of any improvement specified in this act, in any im- 
provement district shall be paid for by special improvement district 
bonds, or warrants. Such bonds or warrants shall be drawn in substantially 
‘the following form: 
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16-1620 , COUNTIES 


District No. — 
United States of America 
. State of Montana 
Warrant or | Dollars 
(Bond No. ) ee $ 


Interest at the ‘rate of 


percent: per annum, payable annually. 


Special Improvement District Coupon 
Warrant or Bonds . 


——_————., Montana. 

Issued by the County of ———-———, Montana. 

The county treasurer of ——————— County, Montana, will pay to 

, or ‘bearer, the sum of ——————— dollars, as authorized by 
Resolution No. , as passed on the day of , 19 , ereat- 
ing or maintaining the Special Improvement District No. , for the 


construction (or maintenance) of the improvements and work performed 
as authorized in said resolution to be done in said district, and all laws, 
resolutions and ordinances relating thereto, in payment of the contract 
in accordance therewith. The principal and interest of this warrant (or 
bond) are payable at the office of the county treasurer of 

County, Montana. 


This warrant (or bond) bears interest at the rate of per cent 
per annum from the date of the registration of this warrant (or bond), 
as expressed herein, until the date called for the redemption by the county 
treasurer. The interest on this warrant (or bond) is payable annually on 
the first day of —————-— each year, unless paid previous thereto and 
“as expressed by the interest coupons ‘hereto attached, which bear the 
signatures of the chairman of the board of county commissioners and 
the county clerk. 


This warrant (or bond) is payable from the collection of a special tax 
or assessment which is a lien against the real estate within said improve- 
ment districts, as described in said resolution hereinbefore referred to. 


This warrant (or bond) is redeemable at the option of the county at 
any time there are funds to the credit of said special improvement dis- 
trict fund (construction and maintenance) for the redemption thereof, and 
in the manner provided for the redemption of the same. 


It is hereby certified and recited, that all things required to be done 
precedent to the issuance of this warrant (or bond) have been properly 
done, happened and been performed in the manner prescribed by the 
laws of the state of Montana and the resolution and ordinances of the 


county of ———————, Montana, relating to the issuance thereof. 
Dated at ———____, Montana, this day of , 19——, 
County of ——————_, Montana. 
(SEAL) | 
By ——————, chairman of the board of county commissioners. — 
(SEAL) 


County Clerk 
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Registered at the office of the county treasurer of ———————, County, 
Montana this day of sebd : ‘i 


County Treasurer 


(2) And the same shall be drawn against the special improvement 
district fund created for the district, that is, either the construction or 
maintenance fund as the case may be, and shall bear interest from; the 
date of registration until called for redemption or paid in full, interest 
to be payable annually on the first day of January of each year, unless the 
board of county commissioners prescribe another date. Such warrants 
(or bonds) shall bear the signatures of the chairman of the board of 
county commissioners and the county clerk, and shall bear the corporate 
seal of the county. They shall be registered in the office of the county clerk 
and the county treasurer, and, if interest coupons be attached thereto, 
they shall also be so registered, and shall bear the signatures of the 
chairman of the board of county commissioners and the county clerk, 
provided however, that said coupons may bear the facsimile signatures of 
said officers in the discretion of the board of county commissioners. Said 
bonds shall be in denominations of one hundred dollars ($100) or fractions, 
or multiples thereof; and may be issued in installments, and may extend 
over a period of not to exceed thirty (80) years, except that if federal 
loans are available for improvements, repayment may extend over a period 
not to exceed forty (40) years. 


(3) Such warrants (or bonds) shall be redeemed by the county trea- 
surer when there are funds in the special improvement district fund 
against which said warrants. (or bonds) are issued available therefor; 
provided that the county treasurer shall first pay out of the proper special 
improvement district fund, annually, the interest on all outstanding war- 
rants (or bonds) on presentation of the coupons belonging thereto, and 
any funds remaining in the proper fund shall be applied to the payment of 
the principal and the redemption of the warrants (or bonds) in order of 
their registration; provided, further, that whenever there are any funds 
in any special improvement district fund, after paying the interest on 
such warrants (or bonds) drawn against said fund, the county treasurer 
shall call in for payment outstanding warrants (or bonds), which, together 
with the interest thereon to the date of redemption, will equal the amount 
of said fund on that date, which date shall be fixed by the county trea- 
surer, who shall give notice by publication once in a newspaper published. 
in the city, or, at the option of the county treasurer, by written notice to, 
the holder or holders of such warrants (or bonds), if their address be 
known, of the number of warrants (or bonds), and the date on which 
payment will be made, which date shall not be less than, ten (10) days 
after the date of publication or of service of notice, and on which date so 
fixed, interest shall cease. 


(4) * * * [Same as parent volume.] 


History: En. Ch. 123, L. 1915; super- 260, L. 1959; amd. Sec. 2, Ch. 136, L. 1961; 
seded by Ch. 156, L. 1917; amd. Ch. 67, L. amd. Sec. 2, Ch. 40, L. 1965; amd. Sec. 
1919; superseded by Sec. 20, Ch. 147, L. 22, Ch. 234, 4.1971. _. 

1921; re-en. Sec. 4593, R.C.M. 1921; amd. 
Sec. 1, Ch. 3, L. 1955; amd. Sec. 7, Ch. Amendments é 
The 1971 amendment deleted “not to ex- 
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ceed six per cent per annum” after “shall section (2); and: made minor changes in 
bear interest” in the first sentence of sub- phraseology, punctuation and style. 


16-1631. (4602) Transfer of management and control of district, etc. 
Compiler’s Notes this section, was repealed by Ch..147, Laws 


Chapter 123, laws of the fourteenth leg- 1921. 
islative assembly (1915), referred to in ; 


CHAPTER 17—WEED CONTROL 


Section | 

16-1709.1.. Weed control and weed seed extermination districts—formation. 

16-1713. Appointment of weed control and weed seed extermination supervisors—term 
of office—compensation. 


16-1719. County supervisors to control weeds and to exterminate weed seed on public 
highways and publicly owned lands in the district. , 


16-1709. Repealed. 


Repeal ereation of weed control and weed seed . 
Kantian, «1621700 (See. by ‘Gh. 195, L. extermination districts, was repealed by 


1939; See. 1, Ch. 59, L. 1951), relating to ‘See. 3, Ch. 185, Laws 1969. 


16-1709.1. Weed tontrol and weed seed extermination districts—forma- 
tion. A’ weed control and weed seed extermination district shall be formed 
in every county of this state and shall include all the land within the bound- 
aries of the county. | 

History: En. 16-1709.1 by Sec. 1, Ch. ing section 16-1713, R. C. M. 1947, by: 


185, L. 1969. eliminating the language referring to city. 
Be 2 and town district; and repealing sections 
Title of Act 16-1709, 16-1710, 16-1711, 16-1712 and 16- 


An act providing that a weed control 1723, R. ©. M. 1947. 
district be formed in every county; amend- 


16-1710 to 16-1712. Repealed 


Repeal the creation of weed control and weed 
Sections 16-1710 to 16-1712 (Sces. 6 to: seed extermination districts, were repealed 
8, Ch. 195, L. 1989; See. 1, Ch. 228, L. by Sec. 3, Ch. 185, Laws 1969. 
1947; Sec. 1, Ch. 60, ub 1951), relating to 


16-1713. Appointment of weed control and weed seed extermination 
supervisors—term of office—compensation. The board of county commis- 
sioners of each county shall appoint a county weed board consisting of 
three (3) or five (5) members. If a five (5) member board, three (3) 
members shall be rural agricultural landowners within the county, two 
(2) from municipalities within the county. If a three (3) member board, 
two (2) members shall be rural agricultural landowners within the county 
and one (1) member shall be from a municipality within the county. They 
shall be appointed for a period of one (1), two (2), and three (3) years 
respectively for a three (3) member board or should a five (5) member 
board be selected, they shall be appointed for one (1) and two (2) year 
terms. respectively. dating from the preceding July, and thereafter an 
appointment or reappointment shall be made annually by the board of 
county commissioners. Said: supervisors shall be public officers, and they. 
shall organize by choosing a chairman and a secretary. The secretary may 
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or may not be a member of the board. All such supervisors shall be 
entitled to mileage, and per diem of ten dollars ($10) per day. The super- 
visors may employ suitable and competent persons as assistants and em- 
ployees as may be necessary and provide for their compensation. It shall 
be the duties of said supervisors to supervise within their county the con- 
trol program. 


History: En. Sec. 9, Ch. 195, L. 1939; 


amd. Sec. 1, Ch. 90, L. 1941; amd. Sec. 2, 
Ch, 228, L. 1947; amd. Sec. 1, Ch. 51, L. 
1961; amd. Sec. 1, Ch. 64, L. 1965; amd. 


Sec. 2, Ch. 185, L. 1969. 


Amendment 
The 1969 amendment revised this section 


to insert for five-member 


boards. 


provisions 


Repealing Clause 

Section 3 of Ch. 185, Laws 1969 read 
“Sections 16-1709, 16-1710, 16-1711, 16- 
1712, and 16-1723, R. C. M. 1947, are re- 
pealed.” 


{% 

16-1719. Rian supervisors to control weeds and to exterminate weed 
seed on-public nd publicly-owned-lands i in the district. It shall 
be the eaneery the supervisors to control noxious weeds on the highways and 
county-owned. land. and on public streets, alleys and municipally owned 
land within the confines of the district. The total cost of such control shall 
be paid from the “noxious weed fund.” Provided that the cost of controlling 
such weeds growing along the right of way of a state or federal highway 
shall upon the presentation by the supervisors of a verified account of the 
expenses incurred, be paid from the state highway fund. /\ 


DILDO ALL NW.a ws 9 


History: En. Sec. 15, Ch. 195, L. 1939; Amendments 
amd. Sec. 5, Ch. 90, L. 1941; amd. Sec. 6, The 1973 amendment inserted “and on 
Ch. 228, L. 1947; amd. Sec. 1, Ch. 68, L. public streets, alleys and municipally 
1973.: owned land” in the first sentence. 


16-1723. Repealed. 
Repeal 


Section 16-1723 (Sec. 1, Ch. 206, L. 
1958; See. 1, Ch. 47, L. 1965), relating to 


the dissolution of weed control and weed 
seed extermination districts, was repealed 
by Sec. 3, Ch. 185, Laws 1969. 


CHAPTER 18—CLAIMS AGAINST COUNTIES, COUNTY WARRANTS 


Section 


16-1803. Procedure when request for bids is necessary in making contracts for pur- 


chases and for construction of buildings exceeding four thousand dollars 
($4,000). 
16-1803.1. Division of contracts to circumvent bidding procedures prohibited. 


16-1803. (4605.1) Procedure when request for bids is necessary in mak- 
ing contracts for purchases and for construction of buildings exceeding 
four thousand dollars ($4,000). (1) No contract shall be entered into 
between a board of county commisioners for the purchase of any auto- 
mobile, truck, or other vehicle, or road machinery, or for any other machin- 
ery, apparatus, appliances or equipment, or for any materials or supplies 
of any kind for which must be paid a sum in excess of four thousand 
dollars ($4,000), or for the construction of any building, for which must be 
paid a sum in excess of four thousand dollars ($4,000) without first publish- 
ing a notice calling for bids for furnishing the same; which notice must be 
published at least once a week, for three (3) consecutive weeks before the 
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date fixed therein for receiving bids, in the official newspaper of the county, 
and every such contract shall be let to the lowest and best responsible 
bidder; provided that the provisions of this section shall not apply to 
contracts for public printing entered into m accordance with the pro- 
visions of chapter 12 of Title 16 and provided further, that the provisions 
of this section shall not apply to contracts for purchases, which in the 
opinion of the board, are made necessary by fires, flood, explosion, storm, 
earthquake, or other elements, epidemic, riot, insurrection, or for the 
immediate preservation of order, or of the public health, or for the restora- 
tion of a condition of usefulness which has been destroyed by accident, 
wear, tear, mischief, or for the relief of a stricken community overtaken 
by calamity. | . 

(2) and (8). * * * [Same as parent volume.| 


History: En. Sec. 1, Ch. 8, L. 1933; The 1973 amendment increased the 


amd. Sec. 1, Ch. 87, L. 1935; amd. Sec. 1, 
Ch. 42, L. 1941; amd. Sec. 1, Ch. 128, L. 
1951; amd. Sec. 1, Ch. 25, L. 1963; amd. 
Sec. 1, Ch. 331, L. 1969; amd. Sec. 1, Ch. 
127-G..4 973. 


Amendments 


The 1969 amendment increased the 
amount specified in subsection (1) from 
$2,000 to $4,000 for purchases and from 
$2,000 to $2,500 for building construction. 


16-1803.1. Division of contracts 


amount specified in subsection (1) for 
building contracts from $2,500 to $4,000. 


Special Purpose Construction 


Industrial Development Projects Act 
(11-4101 to 11-4110) is designed for spe- 
cial purpose and is thereby not limited by 
provision in this section that county not 
contract for construction except on public 
bidding. Fickes v. Missoula County, 155 
M 258, 470 P 2d 287. 


to circumvent bidding procedures 


prohibited. Whenever any law of this state provides a limitation upon 
the amount of money that a county can expend upon any public work or 
construction project without letting such public work or construction 
project to contract under competitive bidding procedures, a county shall 
not circumvent such provision by dividing a public work or construction . 
project or quantum of work to be performed thereunder which by its 
nature or character is integral to such publie work or construction project, 
or serves to accomplish one of the basic purposes or functions thereof, into 
several contracts, separate work orders or by any similar device. 

History: En. Sec. 1,.Ch. 153, L. 1971. 


Title of Act 


An act to provide that a county shall 
not circumvent any competitive bidding 
procedures with respect to the letting of a 


contract for a public work or construction 
project under certain circumstances by 
dividing a public work or construction 
project into several contracts, separate 
work orders or similar devices. 


CHAPTER 19—COUNTY BUDGET SYSTEM 
Section 
16-1904. Hearings on budget—adoption—fixing tax levies. 


16-1901. (4613.1) County budget, etc. 
Cross-References 


State examiner’s functions transferred, 
sec. 82A-903(3) (3). 


./ 16-1904. (4613.4) Hearings on budget — adoption — fixing tax levies. 


* * * [Same as parent volume. |] 
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(2) Upon the conclusion of such hearing the board shall first determine 
and fix the amount which it is estimated will accrue to each fund during 
the fiscal year from all sources, except the taxation of property, but in so 
doing the board shall not include any amount which it is anticipated may 
be received during the fiscal year from the payment of taxes which became 
delinquent during any preceding fiscal year, or years. The board shall then 
determine and fix separately the amount appropriated for and authorized 
to be expended for each item in the budget and shall specify the fund 
or funds against which warrants are to be drawn and issued for each item 
in the budget and shall specify the fund or funds against which warrants 
are to be drawn and issued for the expenditures so authorized; provided 
that there shall not be added to the amount to be appropriated and author- 
ized to be expended for any item, or to the total amount appropriated and 
authorized to be expended from any fund any amount or percentage what- 
ever because of any anticipated loss of revenue by reason of the nonpay- 


ment of taxes levied for such fiscal year; and~provided_further-that-the~ 


Se te ee ees to be expended for-any item contained 
in such budget, except for salaries which must not exceed by more than 
fen per centum (10%) the amount appropriated and authorized for such 
item under the appropriation contained in the budget approved and adopted 
for the fiscal year immediately preceding and except for capital outlay, 
election expenses, expenditures from county poor funds,“and payment of 
emergency warrants and interest thereof, must not extesd by more than 
ve per centum (5%) the amount appropriated and authorized for such 
item under the appropriation contained in the budget approved and adopted 
for the fiscal year immediately preceding, and the total amount appro- 
riated and authorized to be expended from any fund, except for capital 
tlay, election expenses and payment of emergency warrants and interest 
= shall not exceed by more than five per centum (5%) the total 
amount appropriated and authorized for*all purposes, except for salaries 
which must not exceed ten per centum (10%).the amount appropriated and 
thorized from such fund under the appropriation made from such fund 
the budget adopted for the fiscal year immediately preceding and except 
for capital outlay, election expenses, expenditures from county poor funds, 
and payment~of emergency warrants, from such fund under the appro- 
priation made from such fund in the budget approved and adopted for the 
fiscal vyyear immediately preceding, provided further that the foregoing 
li limitations shall not apply to appropriations and expenditures authorized 


to-be-made-from the county-poor-fund-for payment. of-bonds-and emergency . 


warrants-and-inter and provided further that the total expendi- 
tures authorized to be made from any fund, including reserve added thereto 
as hereinafter provided, shall not, in any event, exceed the aggregate of 
the cash balance in such fund at the close of the fiscal year immediately 
preceding, the amount of estimated revenues to accrue to such funds, as 
determined and fixed in the manner herein provided, and the amount. which 
may be raised for such fund by a lawful tax levy during the fiscal year. 

(3) The board shall then determine and fix the amount to be raised 
for each fund by tax levy by adding together the cash balance in the fund 
at the close of the fiscal year immediately preceding and the amount 


of the estimated revenues, if any to accrue thereto during the current, 


67 


, 
+ 


16-1909 COUNTIES | 
fiscal year, as before ascertained and determined, and then deducting 
the total amount so obtained from the total amount of the appropria- 
tions and authorized expenditures from the fund as determined and fixed 
by said board, the amount remaining being the amount necessary to be 
raised for the fund by tax levy during the current fiscal year; provided 
that the board may add to the amount so found necessary to be raised for 
any fund by tax levy during the current fiscal year, an additional amount 
as a reserve to meet and care for expenditures to be made from such 
fund during the months of July to November, inclusive, of the next 
ensuing fiscal year under the annual budget to be thereafter adopted 
for such next ensuing fiscal year, but the amount which may be so 
added to any fund, as such reserve for such ‘purpose, shall not exceed 
one-third of the total amount appropriated and authorized to be expended 
from such fund during the current fiscal year, after deducting from the 
amount of such appropriations and authorized expenditures: the total 
amount, if any, therein appropriated and authorized to be expended for 
election expenses and payment of emergency warrants; provided further - 
\, that the total amount, to be raised by tax levy for any fund, during 
\such current fiscal year, including the amount of such reserve and any 
‘amount for payment of election expenses and emergency warrants, must 
not exceed the total amount which may be raised for such fund by a tax 
levy which does not exceed the maximum levy permitted by law to be 
made for such fund. 


If the cash balance remaining in any of the several county funds, except 
the school fund, at the end of a fiscal year, exceeds the amount to be 
‘budgeted to that fund, such excess may be transferred to other funds 
/as the county commissioners deem for the best interest of the county 

« after a public hearing. Notice of said hearing must be given not less 
than thirty (30) days prior to said hearing by publication in a news-_. 
‘> paper of general circulation in the county and by posting in five (5) public 
\places. Said notice must state the date, time and place of said hearing 
and state generally the purpose and proposed use of said funds. 
a. (4) to (6) * * * [Same as parent volume. | 


i 


History: En. Sec. 4, Ch. 148, L. 1929; 
amd. Sec. 1, Ch. 98, L. 1937; amd. Sec. 1, 
Ch, 220, L. 1963; amd. Sec. 1, Ch. 178, 
L..1969; amd. Sec. 1, Ch. 5, 2nd Ex. L. 
1971. 


Amendments 

The 1969 amendment inserted exceptions 
relating to salaries in subsection (2). 

The 1971 amendment added. the second 
paragraph to subsection (3). 


Repealing Clause 

Section 2 of Ch. 5, 2nd Ex. Laws 1971 
read “Section 16-2048, R. C. M. 1947, is 
repealed.” : 


Effective Date | 

Section 3 of Ch. 5, 2nd Ex. Laws 1971 
provided the act should be in effect from 
and after its passage and approval. Ap- 
proved June 29, 1971. 


16-1909. (4613.8) State examiner to make rules and regulations, etc. 


Cross-References 


State examiner’s functions transferred, 
sec. 82A-903 (3) (j). 
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CHAPTER 20—COUNTY FINANCE—BONDS AND WARRANTS 


Section 

16-2002. County registered warrants—interest. 

16-2008. Board of county commissioners may issue bonds for certain purposes. 

16-2010. Limitation on amount of bonds—issuance in excess of limitations void. 

16-2011. Term of bonds—power to redeem—maximum interest. 

16-2021. Petition and election required for bonds issued for other purposes. 

16-2022. Form, contents and proof of petition. 

16-2026. Registration. 

16-2032. Sale of bonds. 

16-2041. County bond funds. 

16-2046. Exchange of bonds for amortization bonds. 

16-2050. Investment of special moneys in county warrants—investment of school 
district or county high school moneys. 


16-2001. (4622.1) Investments of sinking funds of counties, etc. 
Cross-References 


State examiner’s functions transferred, 
sec. 82A-903(3)(k). 


16-2002. (4625) County registered warrants—interest. All county war- 
rants hereafter issued, after having been presented to the county treasurer 
for payment and by him endorsed “Not paid for want of funds in the 
treasury,’ from and after the date of such presentation and endorsement, 
shall draw interest at the rate fixed by the county board in accordance 
with law. 


History: En. Sec. 1, p. 99, L. 1899; re- Amendments 


en. Sec. 2915, Rev. C, 1907; re-en. Sec. The 1971 amendment substituted “fixed 
4625, R.C.M. 1921; amd. Sec. 1, Ch. 16, L. py the county board in accordance with 


1941; amd. Sec. 23, Ch, 234, L. 1971. law” for “of four (4%) per eent per an- 
num” at the end of the section. 


16-2008. (4630.1) Board of county commissioners may issue bonds for 
certain purposes. The board of county commissioners of every county of 
the state is hereby vested with the power and authority to issue, negotiate 
and sell coupon bonds on the credit of the county, as hereinafter in this 
act more specifically provided, for any of the following purposes: 


(a) to (g). -* * * [Same as parent volume. | 


(h) Whenever the total indebtedness of a county exceeds five per 
ecentum (5%) of the value of the taxable property therein and the board 
of county commissioners of said county finds and determines that the 
county is unable to pay and discharge such indebtedness in full, the said 
board of county commissioners shall have the power and authority to nego- 
tiate with the holders of the bonds of said county for an agreement or 
agreements whereby said bondholders agree to accept less than the full 
amount of such bonds and the accrued unpaid interest thereon in full 
payment and: satisfaction thereof, to enter into such agreement or agree- 
ments and to issue refunding bonds for the amount agreed upon. These 
bonds may be issued in more than one series if the circumstances so re- 
quire and each series may be either amortization bonds or serial bonds. 


The plan agreed upon between the board of county commissioners 
and the bondholders shall be embodied in full in the resolution providing 
for the issue of such bonds. 
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Amendments 

The 1973 amendment deleted “The con- 
stitutional limitation of” before “five per- 
centum” near the beginning of subdivision 


(h). 


History: En. Sec. 1, Ch. 188, L. 1931; 
amd. Sec. 1, Ch. 135, L. 1937; amd. Sec. 1, 
Ch. 136, L. 1963; amd. Sec. 12-102, Ch. 
197, L. 1965; amd. Sec. 5, Ch. 100, L. 1973. 


16-2010. (4630.3) Limitation on amount of bonds—issuance in excess 
of limitations void. No county shall issue bonds for any purpose which, 
with all outstanding bonds and warrants, except county high school bonds 
and emergency bonds, will exceed two and one-half per centum (214%) 
of the value of the taxable property therein, to be ascertained by the last 
assessment for state and county taxes previous to the issuance of such 
bonds; provided, however, that a county may issue bonds which, with all 
outstanding bonds and warrants will exceed two and one-half per centum 
(214%), but will not exceed five per centum (5%) of the value of such 
taxable property, when necessary to do so for the purpose of acquiring 
land for a site for county high school buildings and for erecting or acquiring 
buildings thereon and furnishing and equipping the same for county high 
school. purposes; provided, however, that this act shall not be construed 
to extend limitations on bonded indebtedness for county high school pur- 
poses, as fixed by section 75-4114, and acts amendatory thereof; and further 
provided, that the foregoing limitations shall not apply to refunding bonds 
issued for the purpose of paying or retiring county bonds lawfully issued 
prior to January 1, 1932. All bonds issued by any county in excess of the 
limitations herein fixed shall be null and void. 


History: En.’ Sec. 3, Ch. 188, L. 1931; 
amd. Sec. 1, Ch. 115, L. 1983; amd. Sec. 2, 
Ch. 135, L. 1937; amd. Sec, 12-103, Ch. 197, 
L. 1965; amd. Sec. 6, Ch. 100, L. 1973; amd. 
Sec. 6, Ch. 391, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by ch. 100, and .once by ch. 391. 
The amendments were identical. 

Section 75-4114, referred to in this sec- 


tion, was repealed by Sec. 1, Ch. 83, Laws 
1951. 


Amendments 


The 1973 amendments deleted a final sen- 
tence reading: “The words ‘value of the 
taxable property,’.as used in this section, 
are used in the same sense as in section 
5 of article XIII, of the constitution, and 
shall be given the same meaning and 
construction.” 


16-2011. (4630.4) Term of bonds—power to redeem—maximum inter- 
est. No bonds issued for any of the purposes designated in subdivisions 
(a), (b), (¢), of section 16-2008, shall be for a longer term than twenty 
(20) years; no bonds issued for any of the purposes designated in sub- 
divisions (d), or (e), of section 16-2008, shall be for a longer term than 
ten (10) years. 

The following limitations as to term shall apply to all bonds issued 
under subdivision (f) of section 16-2008; No bonds shall be issued for a 
longer term than ten (10) years, provided, that if the unexpired term 
of the bonds to be refunded shall be more than ten (10) years then, in 
such event, the refunding bonds may be issued for such unexpired term; 
or if such ten (10) year term will require an annual tax levy for payment 
of such refunding bonds exceeding ten (10) mills on all property subject 
to taxation in the county, then, in such event, the term may be so extended 
as to reduce the required annual levy to ten (10) mills, provided, however, 
that the term shall not under any circumstances exceed twenty (20) years. 
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No bonds issued for any of the purposes designated in subdivision (g) 
of section 16-2008 shall be for a longer term than five (5) years. 


Bonds issued for any of the purposes designated in subdivisions (h) and 
(i) of section 16-2008 shall not be for a longer term than will be required to 
repay the bonds with interest through a tax levy of ten (10) mills on all 
the property within the county subject to taxation and the term shall not 
exceed twenty (20) years. The length of the term required shall be esti- 
mated and calculated by the board of county commissioners based upon 
the percentage of valuation of the property upon which taxes are levied 
and paid within such county as ascertained from the last completed assess- 
ment for state and county taxes taking into account probable changes in the 
taxable valuation and losses in tax collections, provided, however, that ir- 
respective of any miscalculation by the county commissioners in fixing the 
term of the bonds the county must from year to year make a sufficient tax 
levy to pay the interest and installments on principal on the bonds as 
the same fall due. 


All bonds issued for a longer term than five (5) years shall be redeem- 
able at the option of the county on any interest payment date after one- 
half (44) of the term for which they were issued has expired and it shall 
be so stated on the face of the bonds. The maximum rate of interest 
which any of such bonds may bear shall be seven per cent (7%) per 
annum and shall be payable semiannually. 


History: En. Sec. 4, Ch. 188, L. 1931; 
amd. Sec. 2, Ch. 115, L. 1933; amd. Sec. 3, 
Ch. 135, L. 1937; amd. Sec. 1, Ch. 33, L. 
1943; amd. Sec. 6, Ch. 234, L. 1971; amd. 
Sec. 2, Ch. 284, L. 1973. 


Amendments 


The 1971 amendment increased the maxi- 
mum rate of interest on bonds authorized 


16-2021. 
other purposes. 


to be issued under this chapter from 6% 


to 7% per annum; and made a minor 


change in phraseology. 

The 1973 amendment substituted “after 
one-half (44) of the term for which they 
were issued has expired” in the final para- 
graph for “five (5) years from the date of 
issue’; and made minor changes in phrase- 
ology. . 


(4630.7) Petition and election required for bonds issued for 
County bonds for any other purpose than those enu- 


merated in section 16-2013 shall not be issued unless authorized at a duly 
called special or general election at which the question of issuing such 
bonds was submitted to the qualified electors of the county and approved, 
as provided in section 16-2027; and no such bond election shall be called 
unless there has been presented to the board of county commissioners a 
petition, asking that such election be held and such question be submitted, 
signed by not less than twenty per centum (20%) of the qualified electors 
of the county. 


History: En. Sec. 7, Ch. 188, L. 1931; 
amd. Sec. 12, Ch. 158, L. 1971. 


taxpayers upon property within the coun- 
ty and whose names appear on the last 
completed assessment roll for state and 


Amendments county taxes” from the end of the section. 


The 1971°:amendment deleted “who are 


16-2022. (4630.8) Form, contents and proof of petition. Every peti- 
tion for the calling of an election to vote upon the question of issuing 
county bonds shall plainly and clearly state the purpose or purposes for 
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which the proposed bonds are to be issued, and shall contain an estimate 
of the amount necessary to be issued for such purpose or purposes. There 
may be a separate petition for each purpose, or two (2) or more purposes 
may be combined in one (1) if each purpose, with an estimate of the 
amount of bonds necessary to be issued therefor, is separately stated in 
such petition. Such petition may consist of one (1) sheet, or of several 
sheets identical in form and fastened together after being circulated and 
signed so as to form a single complete petition before being delivered to 
the county clerk as hereinafter provided. The petition shall give the post- 
office address and voting precinct of each person signing the same. 


Only persons who are qualified to sign such petitions shall be qualified 
to circulate the same, and there shall be attached to the completed petition 
the affidavit of some person who circulated, or assisted in circulating such 
petition, that he believes the signatures thereon are genuine and that the 
signers knew the contents thereof before signing the same. The completed 
petition shall be filed with the county clerk who shall, within fifteen (15) 
days thereafter, carefully examine the same and the county records show- 
ing the qualifications of the petitioners, and attach thereto a certificate 
under his official signature and the seal of his office, which certificate shall 
set forth: 


(1) The total number of persons who are registered electors. 
(2) * * * [Same as parent volume. | 
(8) Whether such qualified signers constitute more or less than 


twenty per centum (20%) of the registered electors of the county. 


History: En. Sec. 8, Ch. 188, L. 1931; 
amd. Sec. 13, Ch. 158, L. 1971. 


Amendments 


The 1971 amendment deleted “and whose 
names appear upon the last completed 


from the end of subdivision (1); sub- 
stituted “registered electors of the coun- 
ty” at the end of subdivision (3) for 
“yegistered electors whose names appear 


upon the last completed assessment roll | 


for state and county taxes’; and made a 


assessment roll for state and county taxes” minor change in phraseology. 

16-2026. (4630.12) Registration. Upon the adoption of the resolution 
calling for the election, the county clerk must cause to be published in 
the official newspaper of the county a notice, signed by him, stating that 
registration for such bond election will close at noon on the fifteenth day 
prior to the date for holding such election and at that time the registra- 
tion books shall be closed for such election. Such notice must be published 
at least ten (10) days prior to the day when such registration books will 
-be closed. 


After the closing of the registration books for such election the county 
clerk shall promptly prepare lists of the registered electors of such voting 
precinct who are entitled to vote at such election, and shall prepare pre- 
cinct registers for such election, as provided in section 28-3012, and 
deliver the same to the judges of election prior to the opening of the polls. 
It shall not be necessary to publish or post such list of qualified electors. 


History: En. Sec. 12, Ch. 188, L. 1931; 
amd. Sec. 1, Ch. 138, L. 1939; amd. Sec. 
18, Ch. 64, L. 1959; amd. Sec. 14, Ch. 
158, L. 1971. 


Amendments 


_ The 1971 amendment deleted from the 
beginning of the section a sentence read- 
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COUNTY FINANCE—BONDS AND WARRANTS 


ing “In all county bond elections here- 
after held only qualified registered electors 


residing within the county, who are tax- 
payers upon property therein and whose;.. 


names appear upon the last completed 
assessment roll for state, county and 


school district taxes, shall have the right 


to vote”; deleted ‘who are taxpayers upon 


16-2041 


property within the county and whose 
hames appear on the last completed as- 
sessment roll for state, county and school 
district taxes, and” before “who are en- 
titled to vote” in the first sentence of the 
second paragraph; and substituted a ref- 
erence to section 23:3012 for a reference 
to section 23-515, 


(4630.17) Notice to the state board of land commissioners. 
Cross-References 


Board of land commissioners’ functions 
transferred, sec. 82A-205(1)(b). 


16-2031, 


16-2032. (4630.18) Sale of bonds. ‘The board of county commissioners 
shall meet at the time and place fixed in the notice to consider bids for the 
bonds. The bonds shall be sold at not less than par and accrued interest 
to date of delivery, and each bidder shall specify the form of bonds to 
be issued, whether amortization or serial, and the rate of interest at which 
he will aaiguleiae the bonds. A bid for amortization bonds shall have the 
preference over a bid for serial. bonds, all other things being equal, and 
in determining the kind of bonds to be issued the board shall take into 
consideration not only the rate of interest demanded on each kind, but 
also all other known elements affecting the interests of the county, and 
for the board shall accept the bid which they shall judge most advan- 
tageous to the county. No attorney fees, brokerage or other fees, or com- 
a mission of any kind shall be paid to any person or corporation ae assist- 
‘ing in the proceedings, or in the preparation of the bonds, or in negotiating 
the sale thereof. The board is authorized to reject any or all bids and to 
sell the bonds at private sale if they deem it for the best interests of the 
county; provided, however, that such ‘bonds shall not be sold at less than 
par and accrued interest to date: of delivery. 


History: En. Sec. 18, Ch. 188, L. 1931; 


aviso..ta.the third sentence; deleted “shall 
amd. Sec. 9, Ch. 234, L. 1971. 


not bear a greater rate of interest than 
six per centum (6%) and” after “such 
bonds” in the proviso to the last sentence; 
and made a minor change in punctuation. 


Amendments 
The 1971 amendment deleted the. pro- 


16-2041. (4630.27) County bond funds. The county treasurer of each 
eounty shall keep in his books a special and separate sinking and interest 
fund account for each series or issue of outstanding bonds issued by his 
county, and each such fund must at all times show the exact condition 
thereof. All taxes collected for interest and principal on county bonds shall 
be placed to the credit of the sinking and interest fund for which the same 
were levied, and such fund shall not be used for any purpose other than 
the payment of principal and interest on such bonds so long as any of such 
-bonds remain outstanding. Provided, however, that interest from invest- 
ment of moneys. of the sinking and interest fund accounts of the bonds of 
any series or issue may, in the discretion of the board of county commis- 
sioners, be used as it accrues to fulfill or complete the specific project for 
which the bonds were issued. When all bonds of any series or issue, with 
the interest thereon, have been fully paid, or called in for payment, and 
there remains in the sinking and interest fund for such series or issue any 
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amount not required for the payment of such bonds and interest, or not 
used as above provided, such excess amount and all amounts subsequently 
collected for such fund shall be transferred to the general fund of the 
county, or to the sinking and interest fund of any other series or issue of 
-bonds outstanding that the board of county commissioners may designate. 


History: En. Sec. 27, Ch. 188, L. 1931;  viso constituting the third sentence; and 
amd. Sec. 1, Ch. 103, L. 1973. inserted “or not used as above provided” 
_after “not required for the payment of 

Amendments ~ ae +f ‘such bonds and interest” in the final sen- 
The 1973 amendment inserted the pro-_ tence. 


16-2046. (4630.32) Exchange of bonds for amortization bonds. Sub- 
ject to the approval of the state board of land commissioners the board 
of county commissioners of any county is hereby vested with the power 
and authority to issue amortization bonds for the purpose of refunding 
any outstanding bonds of such county held by the state of Montana and 
which were not issued either as amortization or serial bonds, whether 
such bonds are due or not, and to exchange the same for such outstanding ~ 
bonds. Such amortization bonds shall conform in all respects to the defini- 
tion of amortization bonds as set forth in section 16-2012, and shall bear 
interest at such rate as may be agreed upon between the board of county 
commissioners and the state board of land commissioners. Such amortiza- 
tion bonds may be issued and exchanged for such outstanding bonds with- 
out submitting the question of issuing the same to an election, and it shall 
not be necessary to publish any notice of sale of such bonds. This section 
shall not be construed so as to deprive boards of county commissioners of 
the right to advertise, sell and issue refunding bonds in the manner pro- 
vided by this act. ‘ 


History: En. Sec. 32, Ch. 188, L. 1931; end of the second sentence “but hace 
‘amd. Sec. 24, Ch. 234, L. 1971. shall not exceed six per centum (6%) per 


annum.” 
Amendments 


The 1971 amendment deleted from the 


16-2048. (4631) Repealed. 


Repeal county: funds, was repealed by See. 2 
Section 16-2048 (Sec. 371, 5th Div. Rey. Ch. 5, 2nd Ex. L. 1971. 
Stat. 1879), relating to transfer of surplus 


J 


16-2049. (4632) Petty cash fund. 
Cross-References 


State examiner’s functions transferred, 
sec. 82A-903 (3) (k). 


16-2050. (4639.1) Investment of special moneys in county warrants— 
investment of school district or county high school moneys. (1) Exeept 
as provided in subsection (2) of this section, whenever the county has under 
its control any moneys, for which there is no immediate demand, in any 
special fund subject to deposit which in the judgment of the board of 
county commissioners it would be advantageous to invest in county war- 
rants, the county commissioners are authorized in their discretion to direct 
the county treasurer to purchase county warrants of the same county, 
thereafter issued against funds in which there is not sufficient money to pay 
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such county warrants at the time of issuance, and in case of such purchase 
the county commissioners shall designate the fund or funds, to be so in- 
vested, and shall fix the amount thereof, and shall also designate the county 
warrant or warrants which are to be purchased by such funds. The county 
clerk and recorder shall thereupon cause to be attached to or stamped, 
written or printed upon the warrants so ordered to be purchased a notice 
to the effect that the county will exercise its preference right to purchase 
such warrant. The county treasurer shall thereafter when such county 
Warrant is presented to him, purchase the same out of the proper fund as 
designated by the board of county commissioners, and the warrant so pur- 
chased shall be registered as other county warrants, and bear interest as 
provided by law. When the designated amounts have been invested the 
county treasurer shall notify the county clerk and recorder. Public funds 
realized from the sale of bonds by a county for the purpose of construct- 
ing public buildings, or for other construction, may be invested in any 
time or savings deposits, United States certificates of indebtedness, United 
States treasury notes or United States treasury bonds having a maturity 
date of one (1) year or less when emergency conditions, beyond the control 
of the county commissioners, exist which preclude the construction of the 
projects for which the Boule were issued at the time such investments are 
made. Interest earned from such investments, including interest on the salé 
of bonds accrued in the period between the deite of issue and the time: of 
purchase, shall be credited to the sinking fund of the county, notwithstand- 
ing the provisions of subsection (6) of section 16-2618. 


(2) Whenever the county has under its control any moneys aeiined 
from the sale of bonds by a school district or county high school for the 
purpose of construction, for which there is no immediate demand, which 
in the judgment of the governing body of the school district or county 
high school it would be advantageous to invest in any time or savings 
deposits or in short-term obligations of the United States of America, such 
governing body may in its discretion direct the county treasurer to make 
such investments. Interest earned from such investments, except interest 
on the sale of bonds accrued in the period between the date of issue and 
the time of purchase which must be credited to the sinking fund, may be 
eredited to the sinking fund of the said school district or county high 
school, provided that in the event construction of said buildings is delayed 
for a period longer than six (6) months due to court action or other 
causes beyond the control of the trustees, the trustees may direct that 
interest earned be credited to the fund from which the money was with- 
drawn. The trustees may authorize expenditures from interest earned, 
except as provided above, for furnishing and equipping the buildings for 
which the bonds were sold. 


(3) No provision of this section may be éonstrued to prevent the in- 
vestment of county, school district, or county high school moneys under 
the state unified investment program established in Title 79, chapter 3. 

History: En. Sec. 1, Ch. 144, L. 1927; Amendments 
amd. Sec. 1, Ch. 151, L. 1951; amd. Sec. 1, The 1969 amendment added the last 
Ch. 223, L. 1961; amd. Sec. 1, Ch. 13, L. sentence to subsection (1); inserted “ex- 


1963; amd. Sec. 1, Ch. 268, L. 1969; amd. cept interest .* * * must be credited to the 
Sec. 1, Ch. 421, L. 1973. sinking fund” after “such investments,” 
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substituted “may be credited” for “shall 
be credited,” deleted “notwithstanding the 
provisions of subsection (6) of section 
16-2618” at the end of the second sentence 
and added the proviso; and added the 
third sentence to subsection (2). vi 


The 1973 amendment added subsection 
(3). 


CHAPTER 


16-2306. 
Modification of Project 


Referendum ballot for approval or disap- 
proval of bond issue to provide funds for 
construction of a sports arena was not 
so misleading as to make a vote mean- 
ingless where the ballot provided that 
the funds were to be used for: (1) con- 
struction of a multi-use building; (2) 
construction cost of which was three. mil- 
lion dollars; (3) issuance of bonds not to 


COUNTIES 


Effective Date . 
Section 2 of Ch. 421, Laws 1973 pro- 


vided the act should ine in effect from 


and after its passage and approval. Ap- 
proved March 21, 1973. 


23--VOTE NECESSARY ON PROPOSAL TO RAISE MONEY 
(4722) Form of ballots—voting. 


exceed twenty years; (4) equipping said 
building; (5) locating the same at the 
Midland Empire Fairgrounds; (6) a seat- 
ing capacity of at least 10,000 persons; 
(7) an arena area of approximately 250 
feet by 400 feet. Modification of the di- 
mensions of the arena area from 250 feet 
by 400 feet to 350 feet by 350 feet was 
within the discretion of the board of 
county commissioners. Murphy vy. MeClin- 
tock, — M —, 503 P 2d 1013. 


CHAPTER 24—COUNTY OFFICERS—QUALIFICATIONS— 


GENERAL PROVISIONS 


Section | 
16-2401. General qualifications for county office. 
16-2402. General qualifications for district and township offices. 
16-2404. Township officers. 
16-2406. County and other officers, when elected or appointed and term of office. 
16-2409. County and township officers Rises generally appoint deputies or assistants 
2s * at discretion. 
16-2412. Nanhmet abs how filled. 
~ 16-2401. 


(4723) General qualifications for county office. 


No person is 


eligible to a county office who at the time of his election is not of the. age 
of voting as required by the Montana constitution, a citizen of the: state, 
and an elector of the county in which the duties of the office are to be 


exercised, or for which he is elected. 


_ History: En. Sec. 4310, Pol. C. 1895; 
re-en. Sec. 2955, Rev. C. 1907; re-en. Sec. 
4723, R.C.M. 1921; amd. Sec. 1, Ch. 423, 
L. 1971. Cal, Pol. C. Sec. 4101. 


16-2402. 


_ Amendments 

:The 1971 amendment sibmtitutell “age 
of voting as required by the Montana 
constitution” for “age of twenty-one 
years.” 


(4724) General qualifications for district and township offices. 


No person is eligible to a district or township office who is not of the age 
of voting as required by the Montana constitution, a citizen of the state, 
and an elector of the district, or township in which the duties of the ifitaes 
are to be exercised, or for which he is elected. 


History: En. Sec. 4311, Pol. C. 1895; 
re-en. Sec. 2956, Rev. C. 1907; re-en. Sec. 
4724, R.C.M. 1921; amd. Sec, 2, Ch. 423, 
L. 1971. Cal. Pol. C. Sec. 4102. 


16-2403. 
Repeal © 


Section 16- 2403 (Sec. 4312, Pol. €.. 1895; 
Sec. 1, Ch: "112 °R, 1913), enumerating the 
county officers, was repealed by Sec. 23, 


(4725) Repealed. 
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Amendments = 


The 1971 amendment substituted “age of 
voting as ‘required by the Montana con- 
stitution” for “age of twenty-one years.” 


Ch. 123, Laws 1973. Chapter 491, Laws 
of 1973 purported to amend this section, 


but such amendment. was void under sec- 
tion 48-515, 


COUNTY OFFICERS—QUALIFICATIONS 16-2406 


16-2404. (4726) Township officers. The officers of townships are two 
constables, and such other inferior and subordinate officers as are provided 
for elsewhdre in this code, or by the board of county commissioners. 


History: En. Sec. 4313, Pol. C. 1895; Amendments 
re-en. Sec. 2958, Rev. C. 1907; re-en. Sec. The 19 ‘ 
4726, R. C. M. 1921; amd. Sec. 10, Ch, 491, ¢ 1973 amendment deleted “two jus- 


ti fe I 9) ce 
L, 1973. Cal. Pol. C, Sec, 4104, Steeda sehr Ure ageeseibgatehbiog= ccabin sive 


16-2406. (4728) County and other officers, when elected or appointed 
and term of office. There may be elected or appointed in each county the 
following county officers who shall possess the qualifications for suffrage 
prescribed by the constitution of the state of Montana, and such other 
qualifications as may be prescribed by law: 


One (1) county attorney;,one (1) clerk of the district court; one (1) 
county clerk who shall be clerk of the board of county commissioners and 
ex officio recorder; one (1) sheriff; one (1) treasurer, who shall be col- 
lector of the taxes; one (1) county superintendent of schools; one (1) 
county surveyor; one (1) assessor; one (1) coroner; one (1) public ad- 
ministrator; and at least one (1) justice of the peace. Persons elected to the 
different offices named in this section shall hold their respective offices for 
the term of four (4) years, and until their successors are elected and quali- 
fied. Persons appointed to the different offices serve at the pleasure of the 
commissioners. 


County auditors, and all elective township officers, may be elected at 
each general election as now provided by law. The officers. mentioned in 
this act must take office on the first Monday of January next succeeding 
their election, except the county treasurer, whose term begins on the first 
Monday of March next succeeding his election. 


Vacancies in all county, township and precinct offices, except that of 
county commissioners, shall be filled by appointment by the board of-county 
commissioners, and the appointee shall hold his office until the next general 
election if elective, and if not elective, the appointee serves at the pleasure 
of the commissioners; provided, however, that the board of county com- 
missioners of any eCUHity may, in its discretion, consolidate any two or 
more of the within named offices and combine ive powers and the duties of 
the said offices consolidated with the exception of the office of the. justice 
of the peace, which office may not be combined or consolidated with any 
other office other than. another justice of the peace office ; however, the 
provisions hereof shall not be construed as allowing one (1) office incumbent 
to be entitled to the salaries and emoluments of two (2) or more offices ; 
provided, further, that in consolidating county offices, the board of county 
commissioners ea six (6) months prior to the general election -held for 
the purpose of ses aed the aforesaid officers, or six (6) months prior to 
the appointment of aforesaid officers, make and enter an order, combining 
any two (2) or more of the within reaned offices, and shall cause the said 
order to be published in a newspaper, ar hea: and circulated generally 
in said county, for a period of six (6) weeks next following the date of 
entry of said order. e 

History: En. Sec. 4315, Pol. C: 1895; 4728, R. CG. M. 1921; amd. Sec. 1, Ch. 134, 
re-en. Sec. 2960, Rev. C. 1907; ‘re-en. Sec. L. 1939; amd. Sec. 16; Ch. 123, L. 1973; 
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amd. Sec. 1, Ch. 129, L. 1973; amd. Sec. 
12, Ch. 491, L. 1973. Cal. Pol. C. Sec. 4109. 


Compiler’s Notes 


This section was amended three times in 
1973, once by Ch. 123, once by Ch. 129 and 
once by Ch. 491. None of the amendatory 
acts mentioned the others. Since amend- 
ments do not appear to confiict, the com- 
piler has made a composite section em- 
bodying the changes made by all three 
amendments. 


Amendments 


_ Chapter 123, Laws of 1973, substituted 
“There may be elected or appointed” for 
“There shall be elected” at the beginning 
of the section; inserted references to the 
county attorney and clerk of the district 
court at the beginning of the second para- 
graph; added the third sentence to the 
second paragraph; substituted “may” for 
“must” before “be elected’ in the first 
sentence of the third paragraph; inserted 


16-2407. 
Repeal 


Section 16-2407 (Sec. 4316, Pol. C. 1895), 
relating to elections and terms of county 


(4729) Repealed. 


16-2409. (4731) 


COUNTIES 


‘if elective, and if not elective, the ap- 
pointee serves at the pleasure of the 
commissioners” before the first proviso to 
the final paragraph; inserted “or six (6) 
months prior to the appointment of afore- 
said officers” in the second proviso to the 
final paragraph; and made minor changes 
in style. 

Chapter 129, Laws of 1973, inserted the 
reference to the county attorney at the 
beginning of the second paragraph; and 
deleted a reference to county attorneys 
at the beginning of the third paragraph. 

Chapter 491, Laws of 1973, inserted the 
reference to the justice of the peace at 
the end of the first sentence of the second 
paragraph; and inserted “with the excep- 
tion of the office of the justice of the 
peace, which office may not be combined 
with any other office other than another 
justice of the peace office” immediately 
before the semi-colon in the third para- 
graph. 


commissioners, was repealed by See. 58, 
Ch. 100, Laws 1973 and Sec. 23, Ch. 123, 
Laws 1973. 


County and township officers may generally appoint 


deputies or assistants at discretion. Every county and township officer, ex- 
cept justice of the peace, may appoint as many deputies or assistants as may 
be necessary for the faithful and prompt discharge of the duties of his of- 
fice. All compensation or salary of any deputy or assistant shall be as pro- 
vided in this code. 


History: En. Sec. 4318, Pol. C. 1895; 
re-en. Sec. 2963, Rev. C. 1907; re-en. Sec. 
4731, R. C. M. 1921; amd. Sec. 2, Ch. 309, 
L. 1973. Cal. Pol. C. Sec. 4112. 


assessor and” before “justice of the 
peace”; inserted “or assistants” following 
“deputies”; and substituted the second sen- 
tence for “but no compensation or salary 

must be allowed any deputy except as 
Amendments provided in this code.” 


The 1973 amendment deleted “county 

16-2412. (4734) Vacancies, how filled. All vacancies in county and- 
township offices, except county commissioner, are filled by appointment 
made by the county commissioners. Appointees hold until the vacancies are 
filled by election if elective offices, and if nonelective offices, appointees 
serve at the pleasure of the commissioners. 


History: En. Sec. 4321, Pol. C. 1895; 
re-en. Sec. 2966, Rev. C. 1907; re-en. Sec. 
4734, R. C. M. 1921; amd. Sec. 17, Ch. 123, 
L. 1973. Cal. Pol. C. Sec. 4115. 


Amendments 


The 1973 amendment added “if elective 
offices, and if nonelective offices, appoint- 
ees serve at the pleasure of the commis- 
sioners” at the end of the second sentence. 


CHAPTER 25—CONSOLIDATION OF COUNTY OFFICES 


Section . 
16-2501. Consolidation of county offices—petitions—time for filing—contents. 
16-2501.1. Initiation of consolidation by county commissioners—procedure. 
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16-2502. Examination of petition—resolution of intent—consolidation by county com- 
; missioners—hearing and notice. 

16-2502.1. Joint hearings. 

16-2503. Conduct of hearing. 

16-2504.. Commissioners’ right to consolidate offices without petition not limited. 
16-2505. Board’s order of consolidation to be published. 

16-2507. Salary and bond of officer upon consolidation. 


16-2501. (4749.1) Consolidation of county offices—petitions—time for 
filing—contents. At any time not later than seven (7) months before the 
date of any general election at which any county officers are to be elected, 
a petition in writing may be filed with the board of county commissioners 
of a county asking for the consolidation of any two or more of said offices 
by the board of county commissioners of such county. A written petition 
may also be filed with the boards of county commissioners of counties asking 
for consolidation of any two (2) or more offices among several counties. 
Said petition shall be addressed to the board or boards of county commis- 
‘sioners of the counties affected, shall set forth and state the reasons why 
‘such consolidation is believed by the petitioners to be necessary, desirable 
or for the best interests of the county taxpayers, and shall be signed by not 
less than fifteen per cent (15%) of the qualified electors of such county 
whose names appear on the registration records thereof, and each person 
signing such petition shall place after his name his post-office address and 
voting precinct. In the case of consolidation of offices among several coun- 
ties, the petition shall be signed by not less than fifteen per cent (15%) of 
the qualified electors in each of the counties affected. 


History: En. Sec. 1, Ch. 125, L. 1935; Amendments 
amd. Sec. 7, Ch. 100, L. 1973; amd. Sec. Chapter 100, Laws of 1973 deleted “en- 
1, Ch. 458, L. 1973. umerated in section 5 of article XVI of 


nae, . the constitution” following “county offi- 
Compilers Moves G30 } cers” in the first sentence. 
This. section was amended twice in 1973, Chapter 458, Laws of 1973 made the 


once by Chapter 100 and once by Chapter same change as did Chapter 100; inserted 
458. Since the later of the two amend- the second sentence; reduced the signa- 


ments incorporates the change made by ture requirement for the petition from 

the earlier, the text of the later amend- 925% to 15% in the third sentence; added 

ment is used above. the fourth sentence; and made minor 
changes in phraseology. 


16-2501.1. Initiation of consolidation by county commissioners—pro- 
cedure. The board or boards of county commissioners may initiate the 
consolidation of county offices under the procedure set forth in this act. 
Any board or boards of county commissioners desiring to consolidate any 
two (2) or more offices or any two (2) or more offices among several counties 
under the provisions of this chapter shall first pass a resolution stating the 
“intent of the board or boards of county commissioners to consider consolida- 
Tt0les g 

History: En. 16-2501.1 by Sec. 2, Ch. 2502, 16-2503, 16-2505 and 16-2507, R. C. 


+458, L. 1973. M. 1947, deleting reference to the 1889 
. constitution and providing for consolida- 
Title of Act tion of offices among counties; imple- 


An act to amend sections 16-2501, 16- menting article XI, section 3 of the 1972 
Montana constitution. 


16-2502. (4749.2) Examination of petition—resolution. of intent—con- 
solidation by county commissioners—hearing and notice. Upon the filing of 


cas) 


16-2502.1 - COUNTIES ~— 

any such petition: the board or boards of county commissioners shall cause 
the county clerk or clerks to forthwith examine the same and the registra- 
tion records of the county and if, after such examination, such county clerk 
or clerks shall report to said bode or boards of county commissioners that 
such petition or petitions has been signed by not.less than fifteen per centum 
(15%) of the qualified electors of the county whose names appear on such 
registration records, said board or..boards shall set a date for a hearing 
to consider said consolidation. Upon. the passage of the resolution of intent 
by the board or. boards of county commissioners proper notice and a date 
‘shall be set for a hearing to consider said consolidation. The date for the 
hearing shall be not more than twenty days after the filing of such petition 
or the passage of the resolution of intent. The county clerk or clerks shall 
cause notice of such hearing to be published one time in the official news- 
paper of the county, which publication must be at least ten days before the 
date set for said hearing, and if there be no newspaper of general circulation 
printed and published in said county, then such notice must be posted by 
the county clerk or clerks, at least ten days before the date set for such 
hearing, in three public places in the county or counties. Said notice shall 
‘either contain a copy of said petition, with the signatures omitted, or a copy 
‘of the resolution of intent passed by the board or boards of county, commis- 
sioners, and shall state the time and place fixed for hearing the same, and 
that on such hearing any taxpayer of the county may appear and be heard 
in support of or in opposition to said petition. 


History: En. Sec. 2, Ch. 125, L. 1935; 
amd. Sec. 3, Ch. 458, L. 1973. 


Amendments 


The 1973 amendment inserted “or 
boards” following “board” throughout the 
section; inserted “or clerks” following 
“elerk” throughout the section; inserted 
“or petitions” following “petition” in the 
middle of the first sentence; reduced the 


16-2502.1. Joint hearings. 


signature requirement in the first sen- 
tence from 25% to 15%; inserted the 
second sentence; inserted “or passage of 
the resolution of intent” at the end of 
the third sentence; inserted “or a copy 
of the resolution of intent passed by the 
board or boards of county commissioners,” 
in the middle of the last sentence; and 
made minor changes in phraseology. 


Nothing herein shall prevent the boards. of 


county commissioners in counties affected by intercounty consolidation from 
holding joint hearings provided the proper notice is given in each of the 
-counties affected as set forth in section 16-2502. 


-~ History: En. 16-2502.1 by Sec. 4, Ch. 
458, L. 1973. : 


16-2503. (4749.3) Conduct of hearing. At the time designated in said 
notice, the county commissioners shall proceed to hear said petition and the 
evidence for or against the same. Any qualified elector of. the county af- 
fected shall have the right to appear and be heard upon said petition subject 
however to the right of the county commissioners to limit cumulative testi- 
mony and to prevent the undue prolonging of said hearing. Within five 
days after the date set for said hearing the board or boards of county com- 
missioners shall make such order in relation to the consolidation of. said 
offices as they shall deem proper. 


History: En. Sec. 3, Ch. 125, L. 1935; 
amd. Sec. 5, Ch. 458, L. 1973. 


_ Amendments | 
~ The 1973 amendment substituted “qual- 
ified elector” for “taxpayer” near .the be- 
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ginning of the second sentence; and, made 
minor changes in style and phraseology. 


16-2504. (4749.4) Commissioners’ right to consolidate offices without 
petition not limited. Nothing herein contained shall be deemed as limiting 
in any manner the discretion of the county commissioners to consolidate the 
several offices without the filing of the petition provided for in this act. 


History: En. Sec. 4, Ch. 125, L. 1935; 
amd. Sec. 8, Ch. 100, L. 1973. 


in the aforesaid article of the constitu- 
tion” following “several offices” i in. the 


latt t f : 
eric n.« atter part ) the section. : 


The 1973 amendment deleted “named 


16-2505. (4749.5) Board’s order of consolidation to be published, 
Whenever a board or boards of county commissioners shall make an order 
consolidating two or more offices such order shall be entered in full on its 
minutes of proceedings and such order shall be published in a newspaper 
of general circulation printed and published in the county or counties af- 
fected for a period of two successive weeks next following the pale of the 
making and entry of such order. 

History: En. Sec. 5, Ch. 125, L. 1935; 


amd. Sec. 9, Ch. 100, L. 1973; amd. Sec. 
6, Ch. 458, L. 1973. 


Camcraente 


Chapter 100, Laws of 1973 substituted 
“county offices” for “offices enumerated in 
section 5 of article XVI of the constitu- 
tion.” ; 
~ Chapter 458, Laws of 1973 made. the 
same change as did Chapter 100; reduced 
the period of publication from six to two 
successive weeks; and se a minor changes 
in phraseology. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Chapter 100 and once by Chapter 
458. Chapter 458 incorporated the changes 
made by Chapter 100 and made additional 
changes, Therefore, the compiler has used 
the text of Chapter 458 above. 


16-2507. (4749.7) Salary and bond of officer upon consolidation. When 
two or more offices are consolidated under a single officer such officer shall 
receive as salary an amount to be determined.by the board or boards of 
county commissioners, but which amount must not be more than twenty per 
cent (20%) higher than the highest salary provided by law to be paid to 
any officer whose duties he is required to perform by reason of such consoli- 
dations; provided that the board or boards of eounty commissioners shall, 
in June of each fourth year after adoption of this act, adopt a.resolution 
fixing the salary of such officer for the term beginning with the first Monday 
in January immediately following the adoption of such resolution ; provided 
further, that such officer shall give a bond in an amount equal to the highest 
bond required by law of any officer whose duties he is required to perform 
by reason of such consolidation; and: provided further, that where county 
offices. are consolidated as hereinbefore deseribed, that the officer of the 
eonsolidated offices shall have any deputies they may appoint who shall be 
approved by the board or boards of county commissioners; and provided 
further, that the board or boards of, county commissioners shall determine 
the nha of deputies, stenographers, and clerks the ‘said officers. may 
appoint. . 


History: En. Sec. 7, Ch. 125, L. 1935; 


amd, Sec. 1, Ch. 107, L. 1937; amd. Sec. 1, 


Ch. 104, L. 1941; amd. Sec. 7, Ch. 458, L. 
1973. 


16-2601 COUNTIES 


Amendments the regular meeting of such board in June 


The 1973 amendment substituted “in 1942, and at the regular meeting in June 
June of each fourth year after adoption Of each fourth year thereafter”; and made 
of this act” in the first proviso for “at minor changes in phraseology. 


CHAPTER 26—COUNTY TREASURER—DUTIES AS TO WARRANTS AND 
OTHER COUNTY FINANCES 
Section 
16-2604. Registry of warrants—interest. 


16-2618. Deposit of public funds by county, city and town treasurers. 
16-2627. Membership in organizations of county treasurers. 


16-2601. (4750) Duties of county treasurer. 


Cross-References counting records of county treasurer, sec. 
School appropriations, entering on ac- 75-6809. 


16-2604. (4753) Registry of warrants—interest. When any county 
warrant, any high school warrant or any school district warrant hereafter 
issued is presented to the treasurer for payment and the same is not paid 
for want of funds, the treasurer must endorse thereon, “not paid for want 
of funds,” annexing the date of presentation, and sign his name thereto; 
and from that time until paid the warrant shall bear interest at a rate 
fixed by the board of trustees in accordance with law. 

History: Ap. p. Sec. 4353, Pol. C. 1895; Amendments 


amd. Sec. 2, p. 99, L. 1899; re-en. Sec. The 1971 amendment substituted “a 
2989, Rev. C. 1907; re-en. Sec. 4753, R.C.M. ate fixed by the board of trustees in ac- 


1921; amd. Sec. 2, Ch. 15, L. 1941; amd. cordance with law” for “four (4%) per 


Sec. 1, Ch. 53, L. 1945; amd. Sec. 25, Ch. ent Dies ? the sect 
234 ZL. 1971. Cal. Pol. C. Sec. 4148. _ Se ee ae de Bik aciiusae ha ie ae 


Cross-References 


School warrants, recording and payment, 
sec. 75-6811. 


16-2618. (4767) Deposit of public funds by county, city and town 
treasurers. (1) It shall be the duty of all county, city and town treasurers 
to deposit all public moneys in their possession and under their control in 
any solvent bank-or banks, located in the county, city or town of which such 
treasurer is an officer, sibeet to national supervision or state examination 
as the board of county commissioners in the ease of a county, or of the 
council in the case of a city or town, may designate, and no other. The 
treasurer shall take from such bank,such security as the board of county 
commissioners, in the case of a county, or the council in the ease of a city 
or town, may prescribe, approve and deem fully sufficient and necessary to 
insure the safety and prompt payment of all such deposits, together with 
the interest on any time or savings deposits, provided that said board of 
county commissioners or city or town council is hereby authorized to de- 
posit such public moneys not necessary for immediate use by such county, 
city or town with any bank,authorized herein above in a savings or time 
deposit; provided that the bank or banks,in which the money is deposited 
shall pay on the moneys the same rate of interest as is paid on money from 
privatesources on the same terms. Refusal of any bank,to pay said interest 
rate shall constitute a waiver of that bank’s right to participate in the 
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ratable distribution of said moneys as set forth in subsection (4) of this act, 
and provided that said board of county commissioners, or city or town 
council is hereby authorized to invest such publhe moneys not necessary 
for immediate use by such county, city or town, in direct obligations of the 
United States government, payable within not to exceed one hundred 
eighty (180) days from the time of such investment. 


(2) Said board of county commissioners, city or town council may re- 
quire security for only,such portion of deposits as is not guaranteed or 
insured according to law. Such security shall consist of cashier’s cheek or 
checks issued by the Federal Reserve Bank, bonds of the United States 
government and its dependents, bonds guaranteed by the United States 
government or its dependents, bonds and warrants of the state of Montana, 
bonds and warrants of any county of the state of Montana, and bonds 
of any city, town or school district of the state of Montana, which are a 
general obligation of such county, city, town or school district, bonds 
of the Federal Land Banks, Federal Intermediate Credit Bank debentures, 
Federal Home Loan Bank notes and bonds, Bank for Co-operatives’ de- 
bentures, Federal National Mortgage Association notes, bonds and guar- 
anteed certificates of participation, obligations of or fully guaranteed by 
the Government National Mortgage Association, Farmers’ Home Admin- 
istration insured notes, notes fully guaranteed as to principal and interest 
by the Small Business Administration, Federal Housing Administration 
debentures, general obligation bonds of other states and counties of other 
states and bonds issued in the United States of America, which are quoted 
on the New York market which shall be acceptable at not to exceed ninety 
per centum (90%) of such market quotation. 


(3) to (8). * * * [Same as parent volume.] 
History: Ap. p. Sec. 4367, Pol. C. 1895; Amendments 


amd. Sec. 1, Ch. 5, L. 1903; amd. Sec. The 1969 amendment rewrote the second 
3003, Rev. C. 1907; amd. Sec. 1, Ch. 88, L. — sentence of subsection (2). 


1913; re-en. Sec. 4767, R. C. M. 1921; amd. The 1973 amendment added the second 
Sec. 1, Ch. 89, L. 1923; amd. Sec. 1, Ch. proviso to the second sentence of subsec- 
137, L. 1925; amd. Sec. 1, Ch. 134, L. tion (1); and inserted that portion of 
1927; amd. Sec. 1, Ch. 49, L. 1929; amd. the third sentence of subsection (1) pre: 
Sec. 1, Ch. 23, Ex. L. 1933; amd. Sec. nF ceding the proviso. 

Ch. 50, L. 1957; amd. Sec. 1, Ch. 66, L. 

1961; amd. Sec. 1, Ch. 40, L. 1963; amd. Cross-References 


Sec. 1, Ch. 32, L. 1965; amd. Sec. 1, Ch. State examiner’s functions transferred, 
" 258, L. 1969; amd. Sec. 1, Ch. 499, L. see, 82A-903(3) (1). 
1973. Cal. Pol. C. Sec. 4161. 


16-2621. (4767.3) State examiner to sign trustee and deposit receipts. 
Cross-References 


State examiner’s functions transferred, 
sec. 82A-903(3) (1). 


16-2625. (4771) Must permit state examiner and county clerk, etc. 


Cross-References — 


State examiner’s functions transferred, 
sec. 82A-903(3) (1). 


16-2627. Membership in organizations of county treasurers. County 
treasurers of the state of Montana are authorized and empowered to take 
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out county membership in and to co-operate with associations and organ- 
izations of county treasurers of this state for the furtherance of good gov- 
ernment and the protection of county interests. Payment for membership 
in such associations or organizations shall be made from county funds, in 
such amount as shall be approved by the board of county commissioners. 


History: En. Sec. 1, Ch. 114, L. 1973. may take out memberships in certain or- 
ae ganizations at the expense of the county. 
Title of Act 


An act to provide that county treasurers 


CHAPTER 27—SHERIFF 


Section 


16-2723. Mileage and expense of sheriff. 

16-2724. Purchase or lease of sheriff’s vehicle authorized—operation and maintenance 
costs—mileage. 

16-2725. Liability insurance for privately owned vehicles when used on official busi- 
ness. 

16-2726. Department of publie safety—supervision by commission. 

16-2727. Sheriff as director—appointed or elected. 

16-2728. Powers and duties of officers, patrolmen and director. 

16-2729. Salaries. 

16-2730. Officers’ status as s deputy sheriff. 

16-2731.- Liability insurance for sheriff’s department. 

16-2732. Coverage of liability insurance. 

16-2733. County fund to pay for insurance. 


"ie. 2723. (4885). Mileage and expense of sheriff. Sheriffs delivering 
prisoners at ‘the state prison or mentally ill persons at the state hospital, 
shall receive actual expenses necessarily incurred in their transportation, 
which shall include the expenses of the sheriff in going and returning from 
such institution. They shall take vouchers for every item of expenses in- 
curred by them in such transportation, the amount of which expenses, as 
shown by the said _vouchers when served by said sheriff, shall be audited and 

——allowed by the State controllep or by the board of county commissioners, as 
the case’ may be, and paid out of the same money and in the same manner 
as are other expense claims against: the state or counties, and no other or 
further compensation shall be received by sheriffs for such expenses, pro- 
vided that in determining the actual expense, if travel be by a privately 
owned: vehicle, the mileage rate shall be allowed as herein provided. While 
in the Giana of -his duties, both civil and criminal, the sheriff shall 
receive twelve cents ($.12) per mile for each and every mile actually and 
necessarily traveled; and for transporting any person by order of court, 
except as fore retce provided, he shall receive twelve cents ($.12) addi- 
tional per mile, the same to be in full for transporting and dieting of such 
person during such transportation; provided that where more. than: one 
person is transported by the sheriff or when one or more papers are served 
on the same .trip made for the transportation of one or more prisoners, but 
one mileage shall be charged. The county shall not be hable for, nor shall 
the board of county commissioners pay for any claim of the amends or other 
officer, for any other expense incurred in travel or for subsistence, in cases 
ae mileage is allowed under this section; the fees for mileage named in 


this section being in a for all siete traveling ae in wins civil and 
ermminal. works; <2 Sos 2. iF; | 
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, History: En. Sec. 1, Ch. 86,. L. 1905; Amendments 


re-en. Sec. 3137, Rev. C. 1907; re-en. Sec. The 1973 amendment inereased the mile- 
4885, R. C. M. 1921; amd. Sec. 3, Ch. 121, age rate in both places in the third sen- 


L. 1941; amd. Sec. 1, Ch. 59, L. 1949; amd. tence from eleven to twelve certs ‘per 
Sec. 1, Ch. 82, L. 1957; amd. Sec. 85, Ch. ile. , 
199, L. 1965; amd. Sec. 1, Ch. 455, L. 

1973. 4 


16-2724. Purchase or lease of sheriff’s vehicle authorized—operation 
and maintenance costs—mileage. The board of county commissioners. may 
purchase or lease motor vehicles from county funds for the use of the 
sheriff or any person employed by him and may also pay for the operation 
and maintenance of those vehicles from county funds. No mileage shall be 
paid by the county to sheriffs whose vehicles are provided and maintained 
by the county. All mileage paid to sheriffs whose vehicles are provided and 
maintained by the county shall be paid over to the county treasurer and 
deposited in the county general fund. 

History: En.'Sec. 1, Ch. 114, L. 1969; for the operation and maintenance of 


amd. Sec. 1, Ch. 340, L. 1971. those vehicles from county funds.. 
Title of Act Amendments 
An act to provide that the board of | The 1971 amendment deleted “when re- 


county commissioners may purchase or quested to do so by the county sheriff” 
lease motor vehicles from county funds after “county commissioners” in the, apt 
for the use of the county sheriff or any sentence. 

person employed by him and may also pay 


16-2725. Liability insurance for privately owned vehicles when. used 
on official business. The board of county commissioners shall provide 
liability insurance for not more than one (1) privately owned vehicle used 
by the sheriff, not more than one (1) privately owned vehicle used by the 
undersheriff, and not more than one (1) privately owned vehicle used by 
each deputy sheriff when the vehicles are used on official business. The 
insurance shall be paid for from county funds and shall provide full 
comprehensive and collision coverage plus minimum coverage of one hun- 
dred thousand dollars ($100,000) for each person for bodily injury and 
medical expenses, three hundred thousand dollars ($300,000) for all persons 
per accident, and fifty thousand dollars ($50,000) per accident for prop- 
erty damage. This section shall not apply to. counties furnishing motor 
vehicles to the sheriff's department pursuant to the PROVISIONS of section 
16-2724, R.C.M. 1947. | 


History: En. Sec. 2, Ch. 340, L. 1971. 


16-2726. Department of public safety—supervision by commission. On 
agreement of the legislative body of a city or town with the county com- 
missioners of the county in which it is located, there may be established, in 
counties other than first and second class counties, in heu of a police depart- 
ment and a sheriffs’ office, a department of public safety. The department 
shall be under the supervision of a commission selected jointly by the county 
commissioners and the city or town, legislative bodies consisting of not more 
than seven (7) members. 

History: En. Sec. 1, Ch. 347, L. 1973. departments and sheriffs’ offices within a 

. - county and providing for salaries of the 

Title of Act 


employees of the consolidated offices there- 
An act to permit consolidation of police  of,. 
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16-2727. Sheriff as director—appointed or elected. The director of the 
department shall be the sheriff who may be elected, or may be appointed 
by the commission, in the event of municipal county government. 

History: En. Sec. 2, Ch. 347, L. 1973. 


16-2728. Powers and duties of officers, patrolmen and director. Officers 
and patrolmen of the city or town police department and deputies of the 
county sheriffs’ office shall be subordinate to the director and shall have the 
power and perform the duties conferred on and required of police officers 
and patrolmen in cities and towns and of sheriffs’ deputies in counties, as 
required by state law and municipal ordinance. The director shall have 
the powers and perform the duties conferred on and required of sheriffs 
and police officers. 

History: En. Sec. 3, Ch. 347, L. 1973. 


16-2729. Salaries. The provisions of section 25-605, R.C.M. 1947 not- 
withstanding, the salaries of the director and employees of the department 
of public law enforcement shall be established by the commission and shall 
be paid by the city or town with the county commissioners of the county. 
Said salaries in any event shall not be less than that specified in section 
25-605, R.C.M. 1947. 

History: En. Sec. 4, Ch. 347, L. 1973. 


16-2730. Officers’ status as deputy sheriff. For the purpose of serving 
and making return on all criminal and civil process, executing judgments, 
decrees and orders of court and making sales thereunder and returns there- 
of, the director shall be known and designated as “sheriff of the city and 
POY Oly at eee ,’ and each police officer, patrolman and deputy sheriff 
shall be known and designated as deputy sheriff. 


History: En. Sec. 5, Ch. 347, L. 1973. and if any part or provision thereof shall 
a be held void the decision of the court so 
Separability Clause holding shall not affect or impair any of 
Section 6 of Ch, 347, Laws 1973 read the remaining parts or provisions of this 
“The provisions of this act are severable, act.” 


16-2731. Liability insurance for sheriff’s department. The board of 
county commissioners shall purchase lability insurance protecting the sher- 
iff, undersheriff, deputy sheriffs, and members of any voluntary reserve or- 
ganization acting under the direction of. the sheriff. The liability insurance 
shall provide minimum coverage of one hundred thousand dollars ($100,000) 
per occurrence while the insured officer is acting on official county business. 

History: En. Sec. 1, Ch. 482, L. 1973. liability insuranee for sheriffs and sher- 
Title of Act iffs’ departments. 


An act requiring counties to purchase 


16-2732. Coverage of liability insurance. The hability insurance shall 
pay all sums for which the insured officers shall become legally lable to 
pay as damages because of : 

(1) bodily injury, sickness or disease sustained by any person acci- 
dentally caused by any act of the insured officer in making or attempting 
to make an arrest while acting within the scope of his duties as a law en- 
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forcement officer including damages for death, and for care and loss of 
services resulting from same; (2) false arrest, erroneous service of civil 
papers, false imprisonment, malicious prosecution, libel, slander, defamation 
of character, violation of property rights and other personal civil rights; (3) 
such other protection as the county commissioners may deem advisable and 
necessary. 

History: En. Sec. 2, Ch. 482, L. 1973. 


16-2733. County fund to pay for insurance. Such insurance shall be 
purchased from the county general fund. 
History: En. Sec. 3, Ch. 482, L. 1973. 


CHAPTER 28—COUNTY JAILS 


Section 

16-2802.1. County jails—common jails among counties. 

16-2803. County jails, by whom kept and for what used. 

16-2808. Provisicn and agreement for use of county jails for federal prisoners. 

16-2818, Sheriff to receive all persons duly committed—payment for highway patrol 
prisoners—medical expense. 


16-2801, 16-2802. (12466, 12467) Repealed. 


Repeal jails, were repealed by Sec. 3, Ch. 193, 
Sections 16-2801, 16-2802 (Sees. 3020, Laws 1973. For new law see secs. 16- 
3021, Pen. ©. 1895), requiring a jail in 2802.1 and 16-2803. 
each county and authorizing additional 


16-2802.1. County jails—common jails among counties. A jail shall be 
built or provided and kept in good repair at the expense of the county in 
each county, except that whenever in the discretion of the commissioners of 
two or more counties, it is necessary or desirable to build, provide or util- 
ize a common jail, they may do so in any city or town located within one of 
the counties so concerned. Such common jail shall be built or provided and 
kept in good repair at the expense of the counties concerned on a basis as 
the commissioners of the counties shall agree. 

History: En, 16-2802.1 by Sec. 1, Ch. using counties; eliminating the require- 


193, L. 1973. ment that there be a jail in each county 
; seat; eliminating statutory limitation of 
Title of Act one thousand dollars ($1,000) which coun- 


An act amending section 16-2803, R. C. ties may spend on a common jail; and 
M. 1947; providing for common jails repealing sections 16-2801 and 16-2802, R. 
among counties with operation and main-_ C, M. 1947. 
tenance costs to be prorated among the 


16-2803. (12468) County jails, by whom kept and for what used. The 
common jails in the several counties of this state are kept by the sheriffs of 
the counties in which they are respectively situated. In the case of more 
than one county utilizing a common jail as provided in the preceding section, 
such jail shall be kept by the sheriffs of the counties utilizing the same on a 
basis as the sheriffs so utilizing the common jail shall agree. The common 
jails are used as follows: 


1to4. * * * [Same as parent volume. | 


History: En. Sec. 3022, Pen. C. 1895; Amendments 
re-en, Sec. 9759, Rev. C. 1907; re-en. Sec. The 1973 amendment inserted the sec- 
12468, R. C. M. 1921; amd. Sec. 2, Ch. 193, ond sentence and the clause immediately 
L. 1973. Cal. Pen. C. Sec. 1597. preceding the numbered paragraphs. 
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‘Repealing Clause ‘4 “Sections 16-2801 and 16- 2802, R. Cc. M. 
Section 3 of Ch. 193, Laws 1973 read 1947, are repealed.” | | 


16-2808. (12472.2) Provision and agreement for use of county jails for 
federal prisoners. Provision and agreement for the use of said jails and 
the support and subsistence of such federal prisoners shall first be made 
by the United States through or by the proper officer or officers, with the 
board of county commissioners of the county wherein such prisoners are 
to be confined, such agreement. to be in writing and contain a provision 
that the United States shall, upon claim presented for the county by its 
county clerk and recorder, pay into the county treasury of the county the 
sum of five dollars ($5) per day for each and every prisoner held in the 
county jail upon order or commitment of the United States ead nett 1 
or any department or officer thereof. 


History: En. Sec. 2, Ch. 120, L. 1923; and increased the payment by the county 
amd. Sec. 1, Ch. 34, L. 1931; amd. Sec. 1, to the sheriff from 75¢ to $2.50 per day. 


Ch. 253, L. 1969; amd. Sec. 1, Ch. 420, L. The 1971 amendment deleted a second 
10743 sentence reading, “The sheriff of the 
county, who has custody of such prisoners, 

Amendments shall be paid by the county for their 


The 1969 amendment increased the per support and subsistence at the rate of 
diem payment for holding federal pris- two dollars and fifty cents ($2.50) per 
oners in county jails from $1.00 to $5.00; day, per prisoner.” 


16-2818. (12482) Sheriff to receive all persons duly committed—pay- 
ment for highway patrol prisoners—medical expense. The sheriff must re- 
ceive all persons committed to jail by competent authority, and provide 
them with necessary food, clothing and bedding, for which he shall.submit 
claims for the actual expenses incurred to the board. of county commission- 
ers for their determination, and, except as provided in the next section, to 
be paid out of the county treasury. In the event said person is committed to 
jail by the highway patrol bureau, department of justice, the state of Mon- 
tana shall upon claim presented for the county by the clerk and. recorder 
pay into the county treasury of the county the actual expenses incurred or 
the sum of five dollars ($5) per day, whichever is less, for each and every 
prisoner held in the county jail upon order or commitment of the highway 
patrol bureau or any department or officer thereof. For the purposes of this 
act, a day shall be defined as a twenty-four (24) hour period or portion 
thereof, beginning with the time of incarceration. Such claims upon the 
highway patrol bureau, department of justice, shall be paid to the various 
counties out of funds appropriated for that purpose. If in the opinion of the 
sheriff any prisoner, while detained, requires medication, medical services or 
hospitalization, the expense of the same shall be borne by the agency or au- 
thority at whose instance the prisoner is detained when the agency or au- 
thority is not. the county wherein the prisoner is being detained. The county 
attorney shall initiate proceedings to collect any charges arising from such 
medical services or hospitalization for the prisoner involved if it is deter- 
mined the prisoner is financially able to pay. 

History: En. Sec. 3036, Pen. C. 1895; Amendments 
re-en. Sec. 9773, Rev. C. 1907; re-en. Sec. The 1971 amendment substituted “sub- 
12482, R.C.M. 1921; amd. Sec. 1, Ch. 179, mit claims for the actual expenses in- 
L.' 1965; amd. Sec. 1, Ch. 203, L. 1967; curred to: the county commissioners for 


amd. Sec. 2, Ch. 420, L.. 1971; amd. Sec. their determination” for “be allowed a 
1, Ch..435, L. 1973. Cal. Pen. C; Sec. 1611. reasonable compensation, to be deter- 
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COUNTY ATTORNEY 


mined by the board of county ecommis- 


sioners” in the first sentence; and made 
a minor change in punctuation. 


16-3101 


~The 1973 amendment inserted the sec- 
ond and third sentences. 


DECISIONS UNDER FORMER LAW 


Accounting to Commissioners 

Sheriff has no elear legal duty to pro- 
vide board of county commissioners with 
detailed .itemized accounting of county 


16-2823, (12487) Duty of sheriff. 
Board for County Prisoners 
Sheriff has no clear legal duty to pro- 
vide board of county commissioners with 
detailed itemized accounting of county 
funds received for furnishing board to 


funds received for furnishing board to 
prisoners of county jail. State ex rel. 
Lucier v. Murphy, 156 M 186, 478 P 2d 
273. (Decision prior to 1971 amendment of 
this section.) 


prisoners of county jail. State ex rel. 
Lucier v. Murphy, 156 M 186, 478 P 2d 
273. (Decision prior to 1971 amendment of 
section 16-2818.) 


CHAPTER 29--COUNTY CLERK 


Section 
16-2902. What e be recorded. 


16-2902. 


(4796) What to be recorded. He must, upon payment of his 


fees for the same, record, or photograph, or eattake copy, separately, in 
large and well- hounes or to be bound, separate books, either in a fair hand 
or by printing or By typewriting, or by photographie process, or by the 
use of prepared blank forms: . 

1. Deeds, grants, transfers, contracts to sell or convey real estate and 
mortgages of real estate, releases of mortgages, powers of attorney to con- 
vey real estate, and leases which have been acknowledged or proved, and 
abstracts of aD instruments which have been isa or ees 

2. to 15. * * * [Same as parent. volume.] 

Whenever the laws of the state of Montana require or -ermis any in- 
strument to be recorded, such recording may be made in the manner or 
by any of the processes hereinbefore prescribed. 


History: En. Sec. 4411, Pol. C. 1895; 
re-en. Sec. 3032, Rev. C. 1907; amd. Sec. 1, 
Ch. 68, L. 1917; re-en. Sec. 4796, R.C.M. 
1921; amd. Sec. 1, Ch. 24, L. 1945; amd. 
Sec, 1, Ch. 218, L. 1971. Cal. Pol. 0. Sec. 
4235. 


16-2924. 


Cross-References 


State examiner’s functions transferred, 
sec. 82A-903(3)(m). 


CHAPTER 31--COUNTY, ATTORNEY 


16-3101. (4819) 


Power of Attorney General To Institute 


Actions in District Court 

Although county attorney may be or- 
dered by attorney general to initiate a 
felony prosecution in a district court, at- 


Amendments . 

The 1971 amendment. alied ‘and abs 
stracts of such instruments which have 
been acknowledged or ogee at the end 
of subdivision 1. 


(4814) Annual report of county clerk. 


Duties of county attorney. 


torney general has no power to initiate 
the action independent of the county. at- 
torney. State ex rel. Woodahl v. District 
Court, — M —, 495 P 2d-182. 


16-3208 COUNTIES 


CHAPTER 32—COUNTY AUDITOR 


Section 
16-3203. Election—term—qualifications. 
16-3204. Oath. 


16-3203. (4825) Election—term—qualifications. There may be elect- 
ed in and for each county of the class named in the preceding section, some 
person to serve as county auditor of the county for which he shall be elected 
for the term of four (4) years, and until his successor shall be elected and 
qualified, the term to begin on the first Monday in January succeeding his 
election. No person shall be eligible to the office of county auditor ‘of any 
eounty within the state who shall not have arrived at the age of voting and 
who shall not have been for at least two (2) years next preceding his elec- 
tion, a bona fide resident of the county for which he shall be elected or ap- 


pointed. 


History: En. Sec. 2, p. 227, L. 1891; 
re-en. Sec. 4561, Pol. C. 1895; re-en. Sec. 
$101, Rev. C. 1907; re-en. Sec. 4825, R.C.M. 
1921; amd. Sec. 3, Ch. 423, L. 1971; amd. 
Sec. 10, Ch. 100, L. 1973; amd. Sec. 1, 
Ch. 187, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once. by Ch. 100 and once by Ch. 187. 
Neither amendatory act mentioned nor 
incorporated all the changes made by the 
other. Since the amendments do not ap- 
pear to conflict, the compiler has made a 
composite section embodying the changes 
made by both amendments. 


Amendments 
The 1971 amendment substituted “age of 


16-3204. (4826) 


voting as required by the Montana con- 
stitution” in the second sentence for “age 
of twenty-one years”; and made minor 
changes in style. 

Chapter 100, Laws of 1973, deleted 
“male” before “person to serve as county 
auditor” in the first sentence; and deleted 
“as required by the Montana Constitu- 
tion” from the language substituted in 
the second sentence by the 1971 amend- 
ment. 

Chapter 187, Laws of 1973, substituted 
“may” for “shall” at the beginning of the 
section; deleted a clause relating to the 
1892, election from the first sentence; and 
deleted “male” before “person to serve” 
in the first sentence. 


Oath. Any person who shall be elected or appointed 


to the office of county auditor shall, before entering upon the duties of said 
office, take and subscribe such constitutional oath as is required of other 


eounty officers. 


History: En. Sec. 3, p. 228, L. 1891; 
re-en. Sec. 4562, Pol. C. 1895; re-en. Sec. 
3102, Rev. C. 1907; re-en. Sec. 4826, R. C. 
M. 1921; amd. Sec. 9, Ch. 68, L. 1967; 
amd. Sec. 3, Ch. 7, L. 1973. 


Amendments 
The 1973 amendment substituted “such 


constitutional oath” for “such an oath” 
near the end of the section. 
Cross-References 


Bonds of county officers and employees, . 
sec. 6-203 et seq. 


CHAPTER 34—COUNTY CORONER 


16-3401. 
Compiler’s Notes 
Sections 94-201-1 to 94-201-12, referred 


(4848) Coroner to hold inquest. 


to in this section, were repealed by Sec. 
2, Ch. 196, Laws 1967. 


CHAPTER 36—CONSTABLE AND JUSTICES OF THE PEACE 


16-3607. [Transferred from Title 94.] 


Compiler’s Notes 
This section was originally numbered 


94-808. Section 29, Ch. 513, Laws of 1973, 
renumbered it to appear in this title. Be- 


DEPUTY COUNTY OFFICERS 16-3705 


cause there has been no change in text, be found in bound Volume Eight as sec. 
the section is not reprinted here but may 94-808. , 


-CHAPTER 37—DEPUTY COUNTY OFFICERS 


Section 

16-3705. Qualifications of deputy sheriffs, marshals and policemen. 

16-3705.1. Work week of any deputy sheriff of a first and second class county. 
16-3706. Maximum number of deputy treasurers, auditors and county attorneys. 


16-3703. (4877) Repealed. 


Repeal sessors, was repealed by Sec. 113, Ch. 391, 
Section 16-3703 (Sec. 2, Ch. 53, L. 1909), Laws 1973. 
relating to the appointment of deputy as- 


16-3705. (4879) Qualifications of deputy sheriffs, marshals and police- 
men. (1) No sheriff of a county, mayor of a city, or other persons au- 
thorized by law to appoint special deputies, marshals, or policemen in this 
state to preserve the public peace and prevent or quell public disturbance, 
shall hereafter appoint as such special deputies, marshals, or policemen any 
person who shall not have resided continuously in this state for a period 
of one year at least, and in the county where such appointment is made 
for the period of at least six (6) months prior to the date of said ap- 
pointment, and who does not meet the minimum qualifying standards for 
employment promulgated by the board of crime control; provided, that the 
provisions of this section shall not apply in cases of such officers summoning 
a posse forthwith to quell public disturbance or domestic violence. And pro- 
vided further, that the person or body authorized by law to appoint special 
deputies, marshals, or policemen may, in its discretion, waive residency re- 
quirements. 

(2) No sheriff shall employ as a deputy any individual who does not 
possess all the following qualifications: 

(a) to (e) * * * [Same as parent volume. | 

Subsection (2) of this section shall not be applicable to any deputy 
sheriff whose term of employment commenced prior to the effective date 
of this act. ™ 

(8) Any person whose term of employment as a deputy sheriff com- 
mences subsequent to the effective date of this act shall serve a one-year 
probationary period and that during this one-year period the employment 
of any such deputy may be terminated by the sheriff with or without cause 
‘and without recourse to the sheriff under the terms of this act. 

(4) It shall be the duty of the sheriff to cause all deputies whose 
term of employment commenced subsequent to the effective date of this 
act to attend that academy provided for by chapter 52, Title 75, R.C.M. 
1947, except that the sheriff may accept reasonable delays in attendance 
at the academy as shown by the deputy’s declared intention of attending. 
Failure to satisfactorily complete the course offered by said academy shall 
be deemed cause to terminate a deputy’s employment. 

(5) Any deputy sheriff now employed or that may hereafter be em- 
ployed shall continue in service until relieved of his employment in the 
manner hereinafter provided and only for one or more of the following 
specified causes: 
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16-3705.1 COUNTIES 


(a) to (g) * * * [Same as parent volume.] 

(6) When a sheriff terminates the employment of a depity Ke shall 
at the time of termination cause to be served upon said deputy a state- 
ment in writing subscribed and sworn ’to by the sheriff setting forth the 
cause or causes for the discharge or termination of the deputy:s emis 
ment. 

(7) “Any deputy sheriff whose employment is terminated from “and 
after the effective date of this act, may within thirty (30) days from the 
date of the termination of his employment make application to the dis- 
trict court of the county wherein the deputy was employed for a hearing 
before the court, with or without jury, on the charges resulting in the 
deputy’s termination of employment or discharge. In the event that a 
deputy. prevails at the hearing he shall be entitled to be reinstated as a 
deputy sheriff at the same salary he received prior to his discharge or 
termination of employment and he shall also be entitled to any rights that 
might have accrued to his benefit prior to his discharge or termination of 
employment, including that salary which he would have received but for 
the termination. 

History: En. Sec. 4598, Pol. C. 1895; subsections (2) through (7) phrases re- 
re-en, Sec. 3124, Rev. C. 1907; re-en. Sec.  stricting the application of those sub- 


4879, R.C.M. 1921; amd. Sec. 1, Ch. 257, L. sections to first, second and third eclasg 
1967; amd. Sec. 2, Ch. 66, L. 1971; amd. counties. 


Sec. 1, Ch. 81, L. 1971; amd. Sec. 1, Ch. The 1973 amendment inserted “and who 

62, L. 1973. does not meet the minimum qualifying 

standards for employment promulgated by 

Amendments the board of crime control” immediately 

Chapter 66, Laws of 1971, added the before the proviso to the first sentence 
proviso at the end of subsection (1). of subdivision (1). 


Chapter 81, Laws of 1971, deleted from 


16-3705.1. Work week of any deputy sheriff of.a first and second class 
county. Any person employed as a deputy sheriff of a first and second 
class county shall not be forced to work in excess of forty (40) hours per 
week, except in case of an emergency and shall be entitled to two (2) days 
off in each seven (7) day period. ) 

History: En. 16-3705.1 by Sec. 1, Ch. Title of Act. 


329, L. 1973. An act relating to the work week of 
deputy sheriffs of first class and second 
class counties, 


16-3706. (4880) Maximum number of deputy treasurers, auditors and 
county attorneys. The whole‘number of deputies allowed the county treas- 
urer must not exceed in counties of the first. class, two; in counties of. all 
other classes, one ; provided, that the board of county commissioners may. al- 
low such additional deputies as may be necessary during the. months of 
November: and December of each year. The whole number of deputies al- 
lowed to county auditors.m counties of the first, second and third classes 
must not exceed one. The whole number of cry allowed the county at- 
torney in counties. of the first. and second classes must not exceed one chief 
deputy, and one deputy ; and in all other counties such deputies as may be 
allowed by the board of county commissioners, not to exceed one chief 
deputy and one deputy. 
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COUNTY MANAGER FORM OF GOVERNMENT 


History: En. Sec. 2, Ch. 75, L. 1905; 
re-en. Sec. 3128, Rev. C. 1907; re-en. Sec. 
4880, R. C. M. 1921; amd. Sec. 1, Ch. 97, 
L. 1939; amd. Sec. 2, Ch. 87, L. 1943; amd. 
Sec. 7, Ch. 391, L. 1973. 


Section 
16-3802. Enumeration of county charges. 


_ 16-3802. 
county charges: 


(4952) Enumeration of county charges. 


16-3901 


Amendments 


The 1973 amendment deleted the for- 
mer second sentence, which authorized ad- 
ditional deputies during assessment time, 
in order to implement article VIII, section 
3 of the 1972 constitution. 


CHAPTER 38—COUNTY CHARGES 


The following are 


1. and 2. * * * [Same as parent volume. |] 


3. The salary and actual expenses for traveling when on official duty 
allowed by law to sheriffs, and the compensation allowed by law to 
constables for executing process on persons charged with criminal offenses. 

4, The board of prisoners confined in jail. 


). The sums required by law to be paid to grand and trial jurors 


and witnesses in criminal cases. 


6. The accounts of the coroner of the county for such services as are 


provided by law. 


7. All charges and accounts for services rendered by any justice of 
the peace for services in the examination or trial of persons charged with 


erime as provided for by law. 


8. The necessary expenses incurred in the support of county hospitals 
and poor farms, and the indigent sick and the otherwise dependent poor 
whose support is chargeable to the county. 


9. The contingent expenses necessarily incurred for the use and bene- 


fit of the county. 


10. Every other sum directed by law to be raised for any county 
purpose under the direction of the board of county commissioners, or de- 


clared to be a county charge. 

History: En. Sec. 4681, Pol. C. 1895; 
re-en. Sec. 3199, Rev. C. 1907; re-en. Sec. 
4952, R.C.M. 1921; amd. Sec. 3, Ch. 420, L. 
1971. Cal. Pol. C. Sec. 4344. 


Amendments 


The 1971 amendment deleted “and for 
the board of prisoners” after “official 
duty” in item 3; inserted a new item 4; 


and renumbered former items 4, 5, 6, 7, 8, 
and 9 as items 5, 6, 7, 8, 9, and 10 re- 
spectively. 


Repealing Clause 


Section 4 of Ch. 420, Laws 1971 read 
“Sections 25-227 and 25-228, R. C. M. 1947, 
are repealed.” 


CHAPTER 39—COUNTY MANAGER FORM OF GOVERNMENT 
(Repealed—Section 23, Chapter 123, Laws of 1973) 


16-3901 to 16-3923. 
Repeal 
Sections 16-3901 to 16-3923 (Sees. 1 to 22, 
Ch. 109, L. 1931; Sees. 1 to 7, Ch. 56, L. 
1933; See. 1, Ch. 72, L. 1943), relating to 
the county manager form of government, 
were repealed by Sec. 23, Ch. 123, Laws 
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(4954.1 to 4954.23) Repealed. 


1973. For new law, see secs. 16-5001 to 
16-5019, especially section 16-5016. Chap- 
ter 391, Laws of 1973 purported to amend 
sections 16-3912 and 16-3916, but the 
amendments were void under section 43- 
515. 


16-4101 COUNTIES 


CHAPTER 41—COUNTY PLANNING AND ZONING DISTRICTS 


Section “a 
16-4101. Planning and zoning districts—-commission—creation. 


16-4101. Planning and zoning districts—commission—creation. When- 
ever the public interest or convenience may require, and upon petition of 
sixty per centum (60%) of the freeholders affected thereby, the board of 
county commissioners is hereby authorized and empowered to order and 
create a planning and zoning district, and to appoint a commission con- 
sisting of five (5) members. The commission is to consist of the three (3) 
county commissioners, the county surveyor and the county assessor. Mem- 
bers of the commission shall serve without compensation other than re- 
imbursement for duly authorized expenses, and shall be residents of the 
county in which they serve. The commission hereby is authorized to ap- 
point necessary employees and fix their compensation with the approval of 
the board of county commissioners, to select a chairman to serve for one 
(1) year, to appoint a secretary who shall keep permanent and complete. 
records of its proceedings, and to adopt rules governing the transaction of 
its business. The finances necessary for the transaction of the planning 
and zoning commission’s business and to pay the expenses of the employees 
and justified expenses of the members of the board shall be paid from a 
levy of not to exceed one (1) mill on the taxable valuation of the real 
property within such district, provided that no such planning or zoning 
district may be created in an area which has been zoned by an incorpo- 
rated city pursuant to section 11-2702 (2) 

History: En. Sec. 1, Ch. 154, L. 1953; Amendments 


amd. Sec. 16, Ch. 273, L. 1971, The 1971 amendment added the proviso 
to the last sentence; and made a minor 
change in phraseology. 


16-4103. Adoption of development district. 


Variance and Nonconforming Use Dis- question of a variance res judicata, and 


tinguished landowners were entitled to a hearing on 
District court decision limiting noncon- the merits on their petition for variance. 
forming use for mobile homes to six trail. Wheeler v. Armstrong, — M —, 498 P 


ers and court order to remove trailers ex- 2d 300. 
ceeding that number did not make the 


CHAPTER 42—MOSQUITO CONTROL DISTRICTS 


Section 

16-4201. Definitions. 

16-4203. Petition for district—hearing. 

16-4204. Notice of hearing—publication—posting. 

16-4205. Hearing—objections to district—creation of district. 

16-4206. Enlargement of districts—petitions—objections. 

16-4207. Mosquito control board—members—term—per diem. 

16-4209. Department of health and environmental sciences—duties. 

16-4210. Mosquito control fund. . 

16-4211. Dissolution of mosquito control district—hearing—notice—unexpended funds. 


16-4201. Definitions. In this act the expression: 


(a) “Commissioners” means the board of county commissioners of any 
county ; 
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MOSQUITO CONTROL DISTRICTS 16-4204 


(b) “District” means any mosquito control district created under the 
provisions of this act; 


(c) “Board” means the mosquito control board for any district created 
under this act; 

(d) ‘Mosquito” means any insect belonging to the family Culicidae of 
the order Diptera; 

(e) “Mosquito pest” means any group of mosquitos which annoy man 
or his domestic animals or transmit any disease of man or of his domestic 
animals. e 
“History: En. Sec. 1, Ch. 183, L. 1953; divisions (d), (e) and (f);  relettered 


amd. Sec. 1, Ch. 337, L. 1973. subdivisions (g) and (h) as (d) and (e); 
and made minor changes in style. 
Amendments 


The 1973 amendment deleted former sub- 


16-4203. Petition for district—hearing. When a petition signed by not 
less than twenty-five per cent (25%) of the owners of any property within 
the boundaries and whose names appear as such property owners upon the 
last completed assessment roll of the county in which the proposed district 
is situated, is presented to the board of commissioners of such county, asking 
for the creation of a mosquito control district, the commissioners shall set a 
day for the hearing of the same and order notice thereof to be given to all 
persons interested. Said petition shall set forth the boundaries of the pro- 
posed district and request that the property within the boundaries be 
organized into a mosquito control district. Such proposed district may 
include any incorporated or unincorporated city or town of the county. 


History: En. Sec. 3, Ch. 183, L. 1953; ment roll of the county in which the pro- 
amd. Sec. 1, Ch. 226, L. 1955; amd. Sec. posed district is situated” in the first sen- 


2, Ch. 337, L. 1973. tence for “resident freeholders of any 
proposed district”; added “and request 
Amendments that the property within the boundaries 


The 1973 amendment substituted “own- be organized into a mosquito control dis- 
ers of any property within the boundaries _ trict’ to the end of the second sentence; 
and whose names appear as such property and made minor changes in phraseology. 
owners upon the last completed assess- 


16-4204. Notice of hearing—publication—posting. The commissioners 
by resolution shall fix a time for a hearing upon said petition at not less 
than two (2) nor more than four (4) weeks from the time of presentation 
thereof. Commissioners shall cause notice to be posted in three (38) public 
places within the district, and where the district is partly in one county 
and partly in another county, notice must be posted in each county, but not 
in three (3) places in each county. The notice shall state that any qualified 
elector within the boundaries of the proposed district in which the proposed 
district is situated may appear before the board at the time of hearing and 
show cause why the district should not be created, or may file his written 
objection to creation of the district at any time before the date of said 
hearing. The commissioners shall also cause notice to be given of the time 
and place of the hearing and methods of objections by publication in a 
newspaper within or nearest the district, and if the district is partly in 
one (1) county and partly in another county, in a newspaper in each 
county, if such newspaper exists. The publication must be for two (2) 
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16-4205 COUNTIES 


weekly issues. Posting and first publication shall be at least ten (10) days 
before the hearing. Accompanying petition for creation of a district’ shall 
be sufficient funds to defray the cost of publication and posting. 


History: En. Sec. 4, Ch. 183, L. 1953;  tences providing for notice to nonresident 


amd, Sec. 3, Ch. 337, L. 1973. landowners by registered mail or publica- 
tion; rearranged the remaining language; 
Amendments inserted new first and third sentences; and 


The 1973 amendment deleted three sen- made minor changes in phraseology. 


16-4205. Hearing—objections to district—creation of district. At the 
time fixed for said hearing, the commissioners shall determine whether or 
not the petition complies with the requirements hereinbefore set forth, and 
whether or not the notice required herein has been published and posted.as 
required. At such hearing, the board must hear all competent and relevant 
testimony offered in support of or in opposition to said petition and creation 
of said district, and shall also consider the written objections to the creation 
of the district. Said hearing may be adjourned from time to time for deter- 
mination of facts, but no adjournment shall exceed two (2) weeks in all © 
from and after the date originally noticed and published for the hearing. 
At such a hearing or at any time following the first (1st) publication of 
notice of such hearing, until the time of said hearing, any qualified elector 
may file his written objections to the creation of the district. Such objections 
shall be delivered to the county clerk, who shall endorse thereon the date of 
its receipt by him. Upon such hearing, if the commissioners determine there 
has been compliance with all of the requirements herein set forth, they 
shall by an order, duly made and entered on their minutes, declare the 
district created, setting forth the name and boundaries of the district and 
the description of land contained therein, except, where, at the time.of the 
hearing, the commissioners find that a geographical area desires exclusion 
from the area contained within the boundaries of the proposed. district, the . 
hearing may be adjourned to permit the commissioners to’ consult the de- 
partment of health and environmental sciences to determine if it would be 
advisable to exclude the geographical area from the district. Upon recon- 
vening, the commissioners shall define and establish such boundaries as are 
advisable. Provided, 


(1) that if fifty-one per cent (51%) or more of the qualified electors 
within the boundaries of the proposed district file their written objections 
to the creation of such district, the commissioners shall not proceed with the 
creation of such district; 


(2) or, if, as the result of objections filed, the commissioners, in their 
discretion, determine the question in doubt whether or not the creation of 
a district is to the best interest of an area and the residents therein, the 
commissioners may cause the issue to be determined by referendum at the 
next regular election. 


Before setting a time for hearing, the commissioners may cause a survey 
and study of the area sought to be included in such district to be made by 
competent personnel and may submit a report thereof to the department of 
health and environmental sciences for its review and recommendations. 


History: En. Sec. 5, Ch. 183, L. 1953; Amendments | 
amd. Sec. 4, Ch. 337, L. 1973. The 1973 amendment inserted the first, 
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MOSQUITO CONTROL, DISTRICTS 


second and third sentences; substituted 
“qualified elector’ for “landowner” in the 
fourth sentence; substituted ‘determine 
there has been compliance with all of 
the requirements herein set forth” in the 
fifth sentence for “believe the creation 
of such a district to be in the best in- 
terest of such area and those resident 


16-4207 


designation for paragraph (1); substituted 
“fifty-one per cent (51%) or more of the 
qualified electors” in paragraph (1) for 
“the owners of fifty-one per cent (51%) 
or more of the land”; inserted paragraph 
(2); substituted “department of health 
and environmental sciences” for “state 
mosquito advisory committee” in the final 


therein”; inserted the exception at the 
end of the fifth sentence; inserted the 


paragraph; and made minor changes in 
phraseology and style. 


16-4206. Enlargement of districts—petitions—objections. Any such 
district at any time subsequent to its creation may be enlarged to include 
adjacent land upon the presentation to the board of county commissioners 
of a petition signed by the not less than twenty-five per cent (25%) of the 
owners of any property lying within the boundaries of the area proposed 
to be annexed to the district and whose names appear as such property 
owners upon the last completed assessment role of the county in which the 
said proposed area is situated. If any such petition for enlargement of an 
existing district is presented, the board of county commissioners shall set-a 
time for hearing thereon and shall cause notice thereof to be given in the 
manner provided by section 16-4204. If, upon such hearing, the commission- 
ers believe it to be to the best interests of the area and those resident therein 
that such area be annexed to the district, they shall by an order duly made 
and entered on their minutes, declare the area in question to be annexed to 
the district, and such annexed area shall thenceforth be considered a par 
of such district for all purposes as thereof originally included therein. If 
fifty-one per cent (51%) or more of the qualified electors of the area pro- 
posed to be annexed to the district file their objection to the creation of 
such district, the commissioners shall not act on such petition. If such 
additional area is added, such territory shall be subject to the tax author- 
ized by this act together with the pre-existing area of the district. Such tax 
shall be uniform for we area added and the territory in the district as 
enlarged. 


History: En. Sec. 6, Ch. 183, L. 1953; 
amd. Sec. 5, Ch. 337, L. 1973. 


sessment role of the county in which the 
said proposed area is situated” at the end 
of the first. sentence; deleted “prior to the 


Amendments 


The 1973 amendment substituted “not 
less than twenty-five per cent (25%) of 
the owners of any property” in the first 
sentence for “owners of twenty-five per- 
cent of the resident owned land’’; inserted 
“and whose names appear as such prop- 
erty owners upon the last completed as- 


time of such hearing” at the beginning 
of the fourth sentence; substituted “fifty- 
one per cent (51%) or more of the quali- 
fied electors” in the fourth sentence for 
“owners of. fifty-one per cent (51%) or 
more of the land included’; added the 
fifth and sixth sentences; and made minor 
changes in phraseology. 


16-4207. Mosquito control board—members—term—per diem. Upon 
the creation of any mosquito control district, the commissioners shall ap- 
point a mosquito control board composed of not less than three (8) nor 
more than five (5) members, each of whom shall be resident freeholder 
within the boundaries of the district and whose name appears as such prop- 
erty owner upon the last completed assessment roll of the county in which 
said district is situated. The terms of office for the first appointed members 
shall be so arranged that they do not all expire at the same time, and for 
that purpose may be set for any length of time not more than three (3) 


97 


16-4209 COUNTIES 

years. Thereafter the terms of all members shall be three (3) years, the 
term of one (1) member expiring on the first (1st) day of July in each 
year. The board shall be a body corporate and shall act as such, andthe 
members shall be public officers and they shall organize each year by choos- 
ing a chairman who shall be from among the appointed members, and a 
secretary. All such board members shall serve without pay, except that the 
appointed members shall receive. per diem as allowed by state law for each 
day when the board is actually in session and their necessary mileage as 
provided by law. The health officer having jurisdiction in the proposed 
district, sanitarian or a member of his staff, and the county extension agent, 
if the county has any, or all such officers, shall be ex officio members of such 
board without vote. 


History: En. Sec. 7, Ch..183, L. 1953; 
amd. Sec. 6, Ch. 337, L. 1973. 


property owner upon the last completed 
assessment roll of the county in which said 
district is situated” to the end of the 


Amendments first sentence; substituted “as allowed by 


The 1973 amendment inserted “resident” 
before “freeholder” in the first sentence; 
added “and whose name BEERES as such 


state law” for “ten dollars ($10.00)” after 
“per diem” in the fourth sentence; and 
made minor changes in style. 


16-4209. Department of health and environmental sciences—duties. (ay 
It shall be the duty of the department of health and environmental sciences 
to advise the commissioners of any county relative to the creation of mos- 
quito control districts within such county’and upon request to advise the 
boards of such districts in connection with their control programs. 

(2) Annually on or before the first (1st) day of February, the board 
of each district shall submit to the department of health and environmental 
sciences and the department of agriculture for their review and advice 4 
written report of its operations for the preceding year and a tine plan 


covering its control program for the ensuing year. 


History: En. Sec. 9, Ch. 183, L. 1953; 
amd. Sec. 7, Ch. 337, L. 1973. 


Amendments 


The 1969 amendment made minor 


changes in former subsection (a), which 


established a state mosquito control ad- 
visory committee; inserted “upon request” 
before “to advise” in the latter part of 
subsection (b), now subsection (1); sub- 
stituted “the state entomologist and the 
state department of health” in subsection 
(c), now subsection (2), for “such com- 
mittee”; and made a minor change in 
phraseology. 


The 1973 amendment deleted subsection 
(a); redesignated subsections (b) and (ce) 
as (1) and (2); substituted “the depart- 
ment of health and environmental sciences” 
in subsection (1) for “such committee”; 
inserted “and environmental sciences” in 
the name of the department in subsec- 
tion (2); substituted the department of 
agriculture for the state entomologist in 
subsection (2); and made minor changes in 
phraseology. 


- Cross-References 


Advisory committee abolished, sec. 82A- 
305(3). 


16-4210. Mosquito control fund. The board of county commissioners 
of any county within which a mosquito control board has been created 
shall establish a mosquito control fund, and at the time fixed by law for 
levy and assessment of taxes shall levy a tax of not exceeding five (5) 
mills on the dollar of the total taxable valuation in such district on all 
property situated within the said district, the proceeds of which shall be 
placed in a separate fund with the county treasurer of such county and 
shall be used solely for the purpose for which such mosquito control district 
was created. Warrants upon such fund shall be drawn by the board of 
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county commissioners upon the presentation of claims approved by the 
mosquito control board. 


History: En. Sec. 10, Ch. 183, L. 1953; Amendments 


amd. Sec. 1, Ch, 22, L, 1969. The 1969 amendment substituted “all 
property” for “real property” before 
“situated within the said district” in the 
first sentence. 


16-4211. Dissolution of mosquito control district—hearing—notice— 
unexpended funds. A mosquito control district may be dissolved upon 
presentation to the board of county commissioners of a petition signed by at 
least fifty-one per cent (51%) of the qualified electors. Upon the filing of 
such petition, the board of county commissioners shall set a time for hearing 
the same and shall cause notice thereof to be posted in at least three (3) 
public places within said district and to be published at least once in the 
official newspaper of the county, published in the district, such posting and 
publication to be at least ten (10) days before said date of hearing. If the 
district is partly in one (1) county and partly in another county, notice 
must be posted in each county but not three (3) places in each county, and 
notice must be published in the official newspaper of each county. If upon 
such hearing, the commissioners find such petition to be sufficient and that 
the district is not indebted in any amount beyond the funds immediately 
available to extinguish all of its debts and obligations, and that there is 
good reason for the dissolution of such district, the commissioners shall 
enter upon their minutes an order dissolving such district. The effective 
date of such dissolution shall be set by the. commissioners at such time 
within the fiscal year as best conforms with the operations of the county 
budget providing that before the dissolution shall be effective for all pur- 
poses, the mosquito control board of the district shall certify to the commis- 
sioners that all debts and obligations of the district have been paid, dis- 
charged, or irrevocably settled together with legal proof thereof. Any funds 
unexpended at the dissolution of a district shall be paid over into the county 
general fund, and where the district is partly in one (1) county and partly 
in another county, the funds shall be apportioned between the counties and 
such apportionment shall be based on the taxable value of the property 
which is within the district. Physical assets may be liquidated as provided 
for in section 16-1009, and where the district is partly in one (1) county 
and partly in another county, the proceeds of the sale of physical assets 
awill be apportioned in like manner as the liquid assets. 


History: En. Sec. 11, Ch. 183, L. 1953; available to extinguish all of its debts 


amd. Sec. 8, Ch. 337, L. 1973. and obligations” in the fourth sentence; 
added the proviso to the fifth sentence; 
Amendments substituted “property” for “land” near the 


The 1973 amendment substituted “at end of the sixth sentence; and made minor 
least. fifty-one per cent (51%) of the changes in phraseology. 
qualified electors” at the end of the first : 
sentence for “the owners of at least fifty- Effective Date 
one per cent (51%) of the resident-owned Section 9 of Ch. 337, Laws 1973 pro- 
land lying within such district”; inserted vided the act should be in effect from and 
“and that the district is not indebted in after its passage and approval. Approved 
any amount beyond the funds immediately March 17, 1973. 
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CHAPTER 43—-PUBLIC HOSPITAL DISTRICTS 
Section 
16-4301. Purpose of act—allowable territory embraced within public hospital district. 
16-4301.1. “Hospital facilities” defined. 
16-4302. Petition to board of county commissioners. 
16-4303. Hearing. 
16-4304. Reference of creation of district at election. 
16-4305. Resolution and order of board as respects election. 
16-4306. Favorable vote—commissioners finally to organize district. 
16-4307. Government of district—appointment, election and terms of trustees. 
16-4308. Powers of district. 
16-4309. Budget and tax levy. 
16-4310. Tax collections and funds. 
16-4311. Withdrawal of portion of district, petition for. 
16-4312. Alteration of boundaries—annexation. 
16-4313. Dissolution of district. 


16-4301. Purpose of act—allowable territory embraced within public 
hospital district. The purpose of this act is to authorize the establishment 
of public hospital districts which shall have power to supply hospital fa- 
cilities and services to residents of such districts, and as herein authorized, 
to others. A public hospital district may contain the entire territory em- 
braced within a county or any portion or subdivision thereof. 


History: En. Sec. 1, Ch. 155, L. 1953; and operate public hospitals, or to main- 
amd. Sec. 1, Ch. 257, L. 1969. tain or aid in the maintenance and op- 
eration of a public hospital, and in either 
Amendments ease” after “shall have power’ in the first 
The 1969 amendment deleted “to own sentence. 
and operate public hospitals, or to lease 


16-4301.1. “Hospital facilities” defined. As used in this chapter, unless 
the context otherwise requires, “hospital facilities” means a hospital or a 
hospital-related facility, including out-patient facilities, public health cen- 
ters, rehabilitation facilities, long-term care facilities and infirmaries. 


History: En. Sec. 1, Ch. 336, L. 1973. chapter 43, R. C. M. 1947, relating to 
i. public hospital districts; providing for 
Title of Act a definition of the term “hospital facil- 
An act to add a new section to Title 16, ities’ as used in the chapter. 


16-4302. Petition to board of county commissioners. Proceedings for 
creation of a hospital district shall be initiated by a petition, signed by not 
less than thirty per centum (30%) of the qualified electors of the proposed 
hospital district, who are taxpayers upon property within the proposed 
hospital district and whose names appear on the last completed assessment 
roll for state and county taxes. The petition may consist of one (1) sheet 
or several sheets identical in form and fastened together after being 
circulated and signed so as to form a single, complete petition before being 
delivered to the county clerk. The petition shall give the post-office address 
and voting precinct of each petitioner. Only persons who are qualified to 
sign such petitions shall be qualified to circulate the same, and there 
shall be attached to the complete petition the affidavit of some person 
who circulated or assisted in circulating the petition, that he believes the 
signatures thereon are genuine and the signers knew the contents. thereof 
before signing the same. The complete petition, addressed to the board 
of county commissioners of the county in which the proposed district is 
situated, shall be filed with the county clerk, who shall within fifteen (15) 
days thereafter, carefully examine the same and the county records showing 
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the qualifications of the petitioners, and attach it to a certificate under 
his official signature and the seal of his office, which certificate shall set 
forth: 

_ (1) The total number of persons who are registered electors within 
the proposed hospital district and whose names appear upon the last com- 
pleted assessment roll for state and county taxes. 


(2). Which and how many of the persons whose names are subscribed 
to such petition are possessed of all of the qualifications required of agners 
to such petition. 


(3) Whether such qualified signers constitute more or less than thixty 
per cent (80%) of the registered electors of the proposed hospital district 
who are taxpayers upon property thereon and whose names appear on the 
last completed assessment roll for state and county taxes. The county clerk 
shall present the petition and his certificate to the board of county com- 
missioners at its first meeting held after he has attached his certificate. 
The board shall thereupon carefully examine the petition and, if it is 
found that the petition is in proper form and bears the requisite number 
of signatures of qualified petitioners, the board shall by resolution call a 
hearing on the creation of such hospital district. A notice of such hearing 
shall be published in a newspaper having general circulation in the terri- 
tory within the boundaries of the proposed hospital district, once each 
week for at least two (2) weeks, the last publication to be at least two (2) 
weeks before the hearing. If there is no newspaper having general circula- 
tion. within the boundaries of the proposed hospital district, the notice of 
hearing shall be posted in at least three (3) public places within the 
boundaries of the proposed district for two (2) weeks before the hearing. 
The notice shall state the time, date, place and purpose of the hearing, 
describe the boundaries of the proposed hospital district, and state that 
any person residing in or owning property within the proposed hospital 
district may appear in ismBpart of or in opposition to the petition at sick 
hearing. 


History: En. Sec. 2, Ch. 155, L. 1953; 
amd. Sec. 2, Ch. 257, L. 1969. 


tion and, inter alia, inserted specific pro- 
visions as to form, circulation and certifi- 
cation of the petition. For previous text, 


Amendment see parent volume. 


The 1969 amendment rewrote this .sec- 


16-4803. Hearing. At the time fixed for said hearing, the board shall 
hear all competent and relevant testimony: offered in support of or in 
opposition to said petition and the creation of such district. Said hearing 
may be adjourned from time to time for the determination of said facts, 
or hearing petitioners or objectors, without additional published or posted 
notice, but no adjournment shall exceed two (2) weeks in all from and 
after the date originally noticed’ and published for the hearing. — 


History: En. Sec. 3, Ch. 155, L. 1953; 
amd. Sec. 3, Ch. 257, L. 1969. 


Amendments. 

The 1969 amendment deleted “determine 
whether or not the petition complies with 
the requirements hereinbefore set forth 
and whether or not the notice required 


herein has been published as required” 
from the end of the first sentence, and 
“At such hearing the board must” from 
beginning of former second sentence, 
making the present first sentence; and 
inserted “without additional published or 
posted notice,” after “petitioners or ob- 
jectors” in the second sentence. 
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16-4304. Reference of creation of district at election. The board of 
county commissioners, upon completion of the hearing hereinabove pro- 
vided for, shall thereupon proceed by resolution to refer the question of the 
creation 6 such district to the persons qualified to vote on such proposition. 
Said board, in its resolution of reference, may make such changes in the 
boundaries of the proposed district as it may deem advisable, without, how- 
ever, including any additional lands not described in the petition, and it 
shall call an election, upon the question of the creation of the district. 


History: En. Sec. 4, Ch. 155, L. 1953; tioners have complied with the require- 
amd. Sec. 4, Ch. 257, L. 1969. ments herein set forth and that the pre- 


Amendments 

The 1969 amendment, in the first sent- 
ence, deleted “If” at the beginning, sub- 
stituted “upon completion * * * provided 
for” for “shall determine that the peti- 


scribed notice has been published, It” and 
deleted “as in this act prescribed” at the 
end; and in the second sentence, deleted 
“and shall define and establish the bound- 
aries of the district” after “described in 
the petition.” 


16-4305. Resolution and order of board as respects election. The board 
must, in its resolution, designate whether a special election shall be held, 
or whether the matter shall be determined at the next general election. 
If a special election is ordered, the board must, in its order, specify the 
date for such election, the voting places, and shall appoint and designate 
judges and clerks therefor. The election shall be held in all respects as 
nearly as practicable in conformity with the general election laws; pro- 
vided that if a special election is held the polls shall be open from 8 a. m. 
to 6 p. m., on the day appointed for such election. At such election, the 
ballots must contain the words “Hospital District, Yes” and “Hospital 
District, No.’ The judges of the election shall certify to the board of 
county commissioners the results of said election. No person shall be quali- 
fied to vote at such election who has not attained legal age, who is not an 
owner of property within the boundaries of said district as defined by the 
board, and whose name does not appear on the last completed assessment 
roll of the county. Only qualified, registered electors residing within 
the proposed hospital district, who are taxpayers upon property therein 
and whose names appear on the last completed assessment roll for state 
and county taxes shall have the right to vote on the question of the 
creation of the hospital district. 


History: En. Sec. 5, Ch. 155, L. 1953; 
amd. Sec. 5, Ch. 257, L. 1969. 


“date for such election” for “time and 
place for such election” and deleted “in 
said. order’ before “appoint and desig- 
nate”; in the proviso of the third sent- 
ence, inserted “if a special election is 
held” and deleted “o’clock” before “a.m.” 
and “p. m.”; and in the sixth sentence, 
substituted “legal age” for “twenty-one 
' (21) years of age.” 


Amendments 


The 1969 amendment added the last 
sentence; and made numerous wording 
changes as follows: in the first sentence, 
deleted “or not” after “designate wheth- 
er”; in the second sentence, substituted 


“16-4306, Favorable vote—commissioners finally to organize district. In 
the event that a majority of the votes cast are in favor. of the creation 
and establishment of’ said hospital district, the board of county commis- 
sioners shall, within ten (10) days after the election, by resolution certify 
such result, and proceed with the organization of such district as herein 
specified. After twenty (20) days from the passage of such resolution, 
the validity of the creation of such hospital district and the regularity 
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of all proceedings preliminary thereto, ty not be questioned or asserted 
in any legal action. 
History:. En. Sec. 6, Ch. 155, L.. 1953; Amendments 


amd. Sec. 6, Ch. 257, L. 1969. » The 1969 amendment added oe meen 
oF sentence. 


16-4307. Government of aide Ma Nain election and terms of 
trustees. Said hospital district shall be governed and managed by a board 
of three (3) trustees, elected by the registered electors residing in the dis- 
trict. The trustees must be elected from among the registered electors 
qualified to vote at general elections within said district.’ The first 
board of trustees shall be elected at the same election held upon the crea- 
tion of the district, subject to the creation thereof, shall qualify upon the 
organization of the district, if created, and the trustees may be nominated 
and have their names appear upon the ballots upon the filing with the 
board of county commissioners of a petition signed by any’five (5). quali- 
fied electors of the district. Any elector may sign as many nominating 
petitions as there are persons to be elected. The trustees elected for the 
first board shall serve for terms commencing upon their being elected. and 
qualified and terminating one (1), two (2) and three (3) years respect- 
ively, from’ the first Monday in May following their election, and until 
their respective successors shall be elected and qualify... Annually there- 
after there may be elected a trustee to serve for a term of three (3) years 
and until his successor shall be qualified and such term of three (3) years 
shall commence on the first Monday in May- following the said trustee’s 
election. All elections and nominations for election of trustees thereafter, 
shall be conducted by said qualified voters in the same manner as pro- 
vided by the laws of the state of Montana for the election of school trus- 
tees of a second or third class school district, provided that wherever 
in the said laws of the state of Montana it is provided that certain action 
shall be performed or filings made with the clerk of the school board, the 
trustees or the board of trustees of the school district or the county super- 
intendent of schools, the same shall, for the purposes of this act, be taken 
to refer to the clerk of the board of trustees of the public hospital  dis- 
trict, the trustees or the board of trustees of the public hospital district or 
the county -clerk, respectively. If there is no nomination petition filed it 
shall not be necessary to hold an election but the board of county com- 
missioners: shall appoint a trustee to fill the term, the term to be the same 
as if the trustee were elected. The trustees at their first meeting shall adopt 
bylaws for the government and management of the district, and shall ap- 
point a qualified person to serve as clerk of the said board, who may or 
may not be one of their number. The trustees shall serve without pay. A 
vacancy upon the board of trustees, or in ‘the office of clerk shall be filled 
by appointment by the remaining members and the appointee shall serve 
until the next ensuing election for trustees. 


History: En. Sec. 7, Ch. 155, L. 1953; Amendments 
amd, Sec. 1, Ch. 97, L, 1955; amd. Sec. z, The -1969 amendment, in the first sen- 
Ch. 257, L. 1969; amd. See. 1, Ch. 399, L. tenee, | substituted “registered ‘electors 
1971. residing in the district” for “persons with- 
in the district who have the same quali- 
fications as voters upon the question of 
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‘ereation of the: district’ ”; divided the The 1971 amendment substituted “may” 
former second sentence into the present for “shall” in the sixth sentence; inserted 
second and fifth sentences; in the second’ the present eighth sentence, providing for 
sentence, substituted “registered electors the appointment of a trustee for a hospital 
qualified, to vote at general elections” for district when no nominations are sub- 
“freeholders residing within said district”; mitted; and made minor changes in punc- 
and rearranged the order of the sentences, tuation and phraseology. 


16-4308. Powers of district. A hospital district shall have all powers 
necessary and convenient to the acquisition, betterment, operation, mainte- 
nance and administration of such hospital facilities as its board of trustees 
shall deem necessary and expedient. Without limitation on the foregoing 
general grant of powers, a hospital district, acting by its board of trustees, 
may: me 
(1) Employ nursing, administrative, and other personnel, legal coun- 
sel, engineers, architects, accountants, and other qualified persons, who may 
be paid for their services by monthly salaries, hourly wages, and pension 
benefits, or by such fees as may be agreed upon; ) 


(2) Cause reports, plans, studies, and recommendations to be pre- 
pared; : 

(3): Lease, purchase, and contract for the purchase of real and per- 
sonal property by option, contract for deed, conditional sales contract, 
or otherwise, and acquire real or personal property by gift; 

(4) Lease or construct, equip and furnish necessary buildings and 
grounds and maintain the same; 

(5) Adopt, by resolution, rules and regulations for the operation and 
administration of any and all hospital facilities under its control, and for 
the admission of persons thereto; 

(6) Impose by resolution, and collect charges for all services and 
facilities provided and made available by it; 

(7) Levy taxes as hereinafter prescribed: 

(8) Borrow money and issue bonds as hereinafter prescribed; 

(9) Procure insurance against liability of the district or its officers and 
employees or both, for torts committed within the scope of their official 
duties, whether governmental or proprietary, and against damage to or 
destruction of any of its facilities, equipment, or other property; 

(10) Sell or lease any of its cals or x equipment as may be deemed 
expedient ; 

(11) Cause audits to be adad of its accounts, books, vouchers, -and 
funds by competent public accountants. Such a oS distritt must admit 
to its facilities persons without regard to race, color, or sex, but such obli- 
gation shall not prevent the board of trustees of such hospital district from 
establishing reasonable minimum rates for hospital quarters, services and 
supplies; indigents needing such services, and for the rendition of which 
provision is made by the laws of Montana, must be admitted to such public 
hospitals, on terms and rates prescribed or authorized by law. A hospital 
district may borrow money by the issuance of its bonds to provide funds 
for payment of part or all of the cost of acquisition, furnishing, equipment, 
improvement, extension and betterment of hospital facilities, and to pro- 
vide an adequate working. capital for a new hospital, but the amount 
of bonds issued for such purpose and outstanding at any time shall not 
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exceed five per cent (5%) of taxable property therein, as ascertained by 
the last assessment for state and county taxes previous to the issuance 
of such bonds. Such bonds shall be authorized, sold, issued and provision 
made for their payment in the manner and subject to the conditions and 
limitations prescribed for bonds of second or third class school districts 
by: sections 75-3908 through 75-3934. Nothing herein shall be construed 
to preclude the provisions of sections 69-5301 through 69-5313 allowing 
the state to apply for and accept federal funds. 
History: En. Sec. 8, Ch. 155, L. 1953; Amendment 


amd. Sec. 8, Ch. 257, L, 1969. The 1969 amendment rewrote this sec- 
OS tion, rewording the general grant of pow- 
Rentnperet otes ers, placing it at the beginning of the 
Sections 75-3903. through 75-3934, re- section, and adding additional specified 


ferred to in this section, were repealed by owers. For previous text, see t vol- 
sec, 496, Ch. 5, Laws of 1971. For pres- Bae P FR RBEPDELTE 


ent law relating to school district bonds, 
see secs. 75-7101 to 75-7132. 


16-4309. Budget and tax levy. The board of hospital trustees shall, 
annually, present their budget to the board of county commissioners at 
the regular budget meetings as prescribed by law, and therewith certify 
the amount of money necessary and proper for the ensuing year. The board 
of county commissioners must, annually, at the time of levying county 
taxes, fix and levy a tax, in mills, upon all property within said hospital 
district clearly sufficient to raise the amount certified by the board of hos- 
pital trustees. The tax so levied for all hospital district purposes other 
than payment of bonded indebtedness shall not in any year exceed three 
(3) mills on each dollar of taxable valuation of property within said 
district. 

History: En. Sec. 9, Ch. 155, L. 1953; Amendments 


amd. Sec. 9, Ch. 257, L. 1969. The 1969 amendment inserted “for alJ 
hospital district purposes other than pay- 
ment of bonded indebtedness” after “The 
tax so levied” in the last sentence. 


16-4310. Tax collections and funds. The procedures for the collection 
of the tax shall be in accordance with the existing laws of the state of 
Montana. The funds collected under the tax levy shall be held by 
the county treasurer who shall be, ex officio, the treasurer for the hospital 
district and such treasurer shall keep a detailed account of all tax moneys 
paid into the fund, of all other moneys from any source received by the 
district, and of all payments and disbursements from the fund. Funds 
shall be paid out on warrants issued by direction of the board of trustees, 
signed by the majority of its membership. 


History: En. Sec. 10, Ch. 155, L. 1953; caption “Tax collections and fines” for 
amd. Sec. 2, Ch. 97, L. 1955; amd. Sec. 10, ‘Regulations’; and deleted the former first 


Ch, .257, I. 1969. sentence which read, “The trustees shall 
} make proper rules and regulations for the 
Amendments management of such hospitals.” 


The 1969 amendment substituted the 


, 16-4311. Withdrawal of portion of district, petition for. Any portion 
of a public hospital district may be withdrawn therefrom as in this section 
provided, upon receipt of a petition signed by fifty-one per centum (51%) 
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of the taxpayers, or more, residing in and owning property within the 
area desired to be withdrawn from any public hospital district, on the 
grounds that such area will not be benefited by remaining in said district. 
The board of county commissioners shall, upon the filing of such a petition, 
fix a time for the hearing of such withdrawal petition which time shall not 
be more than four (4) weeks after the receipt thereof. The board shall, 
at least two (2) weeks prior to the time so fixed, publish a notice of such 
hearing in two (2) successive issues of a newspaper published in the 
eounty. No petition for withdrawal shall be entertained or acted upon by 
the board, unless the same is filed before the first Monday in March of any 
year. Any person interested may appear at said hearing and present 
objections to the withdrawal of said portion from said district. The board 
shall consider the petition and all objections thereto, and pass upon 
the merits thereof, and make its order in accordance therewith. Any 
withdrawal shall be effective as of March 1 following the issuance of the 
withdrawal order. Such order is subject to review by the district court 
of the county, and appeal may be taken from the final judgment of such 
district court to the supreme court of Montana. All taxable property within 
the withdrawn area shall remain subject to taxation for any bonded in- 
debtedness of the hospital district existing as of the effective date of 
the withdrawal, to the same extent as it would have been subject if not 
withdrawn. 
History: En. Sec. 11, Ch. 155, L. 1953; Amendments 


amd. Sec. 11, Ch. 257, L. 1969. The 1969 amendment inserted the sev- 
enth sentence and added the last sentence. 


16-4312. Alteration of boundaries—annexation. The boundaries of any 
such public hospital district may be altered and outlying districts be an- 
nexed from territory contiguous thereto in the following manner: A peti- 
tion signed by ten per centum (10%) or more freeholders within the terri- 
tory proposed to be annexed, or by a majority of such freeholders if 
there are less than twenty-five (25) residing within the area proposed 
to be annexed, designating the boundaries of such contiguous territory 
proposed to be annexed and asking that it be annexed to said public 
hospital district, shall be presented to the board of county commissioners 
of the county in which said public hospital district is situated. At the 
first regular meeting after the presentation of said petition, said board of 
county commissioners shall cause notice of said petition to be published 
in two (2) successive issues of a newspaper published in the county 
prior to the date fixed by said board for the hearing of said petition, which 
date shall be not less than four (4) weeks after the filing of such petition. 
Upon the date fixed for such hearing or continuance thereof, said board 
shall take up and consider said petition and any objections which may 
be filed to the inclusion of any additional area or territory in said district. 
Said board of county commissioners shall have the power by order entered 
on its minutes to grant said petition either in whole or in part, and by 
order entered on its minutes to alter the boundaries of said public hospital 
district and to annex thereto all, or such portion of said area or territory 
described in said petition as will be benefited thereby. This territory shall 
become and be a part of such public hospital district on the date fixed 
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in the order of annexation, and shall be subject to the taxes authorized 
by this act, including taxes for any pre-existing indebtedness, together with 
the pre-existing area of said district, and such taxes shall be uniform for 
the whole area and territory in the district, as enlarged. 


History: En. Sec. 12, Ch. 155, L. 1953; ence, inserted “on the date fixed in the 

amd. Sec. 12, Ch. 257, L. 1969. order of annexation,” substituted “taxes” 

for “tax” in two instances, and inserted 

Amendments “including taxes for any pre-existing in- 
The 1969 amendment, in the last sen- debtedness.” 


16-4313. Dissolution of district. At any time after five (5) years from 
the date any public hospital district is created, such district may be dis- 
solved upon presentation to the board of county commissioners of a peti- 
tion signed by at least fifty-one per centum (51%) of the owners of prop- 
erty lying within such district as shown by the last completed assessment 
roll. Upon the filing of such petition, the board of county commissioners 
shall set a time for hearing the same and shall cause notice thereof to 
be posted in at least three (8) separate public places within said district 
for at least two (2) weeks prior to the hearing, and which notice shall, 
also, be published for at least two (2) successive issues in a newspaper 
published in the county prior to such hearing. If upon such hearing the 
commissioners find such petition to be sufficient and that the district is 
not indebted in any amount beyond funds immediately available to ex- 
tinguish all of its debts and obligations and that there is good reason for 
the dissolution of such district, the commissioners shall enter upon their 
minutes an order dissolving such district. Such order shall be filed, of 
record, and the dissolution shall be effective for all purposes six (6) months 
after the date of filing said order of dissolution, providing that at or before 
such time the board of trustees of said district certifies to the board of 
county commissioners that all debts and obligations of the district have 
been paid, discharged or irrevocably settled, together with legal proof 
thereof. Any assets of the district remaining after all debts and obliga- 
tions of the district have been paid, discharged or irrevocably settled, 
shall become the property of the county. 

History: En. Sec. 13, Ch. 155, L. 1953; Amendments 


amd. Sec. 13, Ch. 257, L. 1969. The 1969 amendment added the last 
sentence. 


CHAPTER 44—METROPOLITAN SANITARY AND/OR STORM SEWER SYSTEMS 


Section 
16-4416. Rates, charges and rentals for services. 


16-4416. Rates, charges and rentals for services. The board of county 
commissioners shall have full power and authority by ordinance or resolu- 
tion to fix and establish just and equitable rates, charges and rentals for 
the services and benefits directly or indirectly afforded by any sanitary 
or storm sewer system operated, controlled; and under the jurisdiction of 
a metropolitan sanitary and/or storm sewer district formed under this 
chapter. Such rates, charges and rentals shall be as nearly as possible 
equitable in proportion to the services and benefits rendered, and may take 
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into consideration the quantity of sewage produced and its concentration 
and water pollution qualities in general and the cost of disposal of sewage 
and storm waters. The board of county commissioners shall have authority, 
by resolution and after public hearing, to fix and establish the sewer rates, 
charges and rentals at amounts sufficient in each year, not to exceed seven 
dollars ($7) per unit user per year, to provide income and revenues ade- 
quate for the payment of the reasonable expense of operation and mainte- 
nance of the system; to fix and establish an additional charge not to exceed 
seven dollars ($7) per unit user per year for the operation and mainte- 
nance of a sanitary and storm sewer system and of a sewage treatment 
plant; and to levy and to assess a tax upon the taxable valuation of each 
and every lot or parcel of land and improvements thereon in the district 
not in excess of two (2) mills on each dollar of taxable valuation to provide 
sufficient revenues for the reserve fund of the amounts necessary to meet 
the financial requirements of such fund as described in section 16-4417. 


History: En. 16-4416 by Sec. 3, Ch. 165, 
L. 1965; amd. Sec. 1, Ch. 202, L. 1967; 
amd. Sec. 1, Ch. 209, L. 1969. 


Amendments 
The 1969 amendment, in the first sent- 
ence, substituted “operated, controlled, 


and under the jurisdiction of” for “con- 
struction in and for”; in the third sen- 


tence, inserted “public” before “hearing,” 
raised the maximum per unit user charge 
from $5 per year to $7, raised the maxi- 
mum additional charge from $3 to $7, 
substituted “for the operation and mainte- 
nance * * * a sewage treatment plant” 
for “reasonable expense of operation and 
maintenance of a sewage treatment plant” 
and made minor changes in phraseology. 


CHAPTER 45—COUNTY WATER AND SEWER DISTRICTS 


Section 

16-4517. Bonded indebtedness. 

16-4522. Sixty per cent vote necessary. 
16-4535. Elections may be combined. 


16-4517. Bonded indebtedness. Whenever the board of directors deem 
it necessary for the district to incur a bonded indebtedness, it shall by a 
resolution so declare and state the purpose for which the proposed debt 
is to be incurred, the land within the district to be benefited thereby, the 
amount of debt to be incurred, the maximum term the bonds proposed to 
be issued shall run before maturity, which shall not exceed forty (40) 
years, and the proposition to be submitted to the electors. 


History: En. Sec. 17, Ch. 242, L. 1957; 
amd. Sec. 26, Ch. 234, L. 1971. 


Amendments 
The 1971 amendment deleted “and the 


maximum rate of interest to be paid, 
which shall not exceed seven per cent 
(7%) per annum” before “and the proposi- 
tion to be submitted to the electors” at 
the end of the section. 


16-4522. Sixty per cent vote necessary. If from such returns it 
appears that sixty per cent (60%) or more of the votes cast at such 
election were in favor of and assented to the incurring of such indebted- 
ness, then the board of directors may, by resolution, at such time or times 
as it deems proper, provide for the form and execution of such bonds and 
for the issuance of any part thereof, and may sell or dispose of the bonds 
so issued at such times or in such manner as it may deem to be to the 
public interest. 


108 


ZONING DISTRICTS 16-4703 


History: En. Sec. 22, Ch. 242, L. 1957; Effective Date 
amd. Sec, 1, Ch. 335, L. 1969. Section 2 of Ch. 335, Laws 1969. pro- 
Amendments vided the act should be in effeet from 


nd after it nd : ; 9 
The 1969 amendment substituted “sixty SM Afareh 13, 1969. and approval. Ap 


per cent (60%) or more” for “more than 
two-thirds.” 


16-4535. Elections may be combined. The board of commissioners in 
its discretion may combine in one election the election on the formation of 
the district, the election of directors, and the election on incurring a 
bonded indebtedness, so that the electors of the district may vote on all 
of these matters on the same date and at the same time. If the elections 
are combined the board of commissioners shall so declare by resolution 
containing the provisions required: by 16-4517. Candidates for the office 
of director shall be nominated in the manner required by 16-4507. When- 
ever the elections are combined, notice of the election, the names of the 
candidates and the details concerning the bonded indebtedness may be 
given in the manner prescribed by 16-4505 and 16-4507 or either of them. 

History: En. 16-4535 by Sec. 1, Ch. Effective Date 


109, L. 1969. Section 2 of Ch. 109, Laws 1969 provid- 
Title of Act ed the act should be in effect from and 


‘ after its passage and approval. Approved 
An act.allowing county water and sewer February 24, 1969. 


district elections to be eombined. 


CHAPTER 47—ZONING DISTRICTS 


Section 

16-4702. Recommendations by county planning board and city-county planning board. 
16-4703. Establishment of districts—regulations for land use—scope—uniformity. 
16-4705. Procedure for adoption of regulations and boundaries. 

16-4711. Interim zoning map or regulation. 


16-4702. Recommendations by county planning board and city-county 
planning board. The board of county commissioners shall require the 
county planning board and the city-county planning board to recommend 
boundaries and appropriate regulations for the various zoning districts. 
The county planning board and the city-county planning board shall make 
written reports of their recommendations to the board of county com- 
missioners, but such recommendations shall be advisory only. This section 
shall apply to either the county planning board or the city-county plan- 
ning board where only one of these planning boards has been established. 

History: En. Sec. 2, Ch. 246, L. 1963; second sentences; deleted “to act as a 


amd. Sec. 17, Ch. 273, L. 1971. zoning commission” before “to recom- 
mend” in the first sentence; added the last 
Amendments sentence; and made minor changes in 


The 1971 amendment inserted “county phraseology. 
planning board. and the” in the first and 


16-4703. Establishment of districts—regulations for land use—scope 
—uniformity. (1) Within the unincorporated portions of a jurisdictional 
area which has been established under provisions of section 11-3830 or 
section 11-3830.2, the board of county commissioners may by resolution 
establish zoning districts and zoning regulations for all or parts of the 
jurisdictional area. 
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(2) to (4) * * * [Same as parent volume. ] 


History: En. Sec. 3, Ch. 246, L. 1963; tion 11-3830 or section 11-3830.2” for 
amd. Sec. 18, Ch. 273, L. eae’ “section 11-3825, and which portions are 
contiguous to a city” in subsection (1). 
Amendments 


The 1971 amendment substituted “sec- 


16-4705. Procedure for adoption of regulations and boundaries. The 
board of county commissioners shall observe the following procedures in 
the establishment or revision of boundaries for zoning districts and in 
the adoption or amendment of zoning regulations: 

(1) -Notice of a public hearing on the proposed zoning district bound- 
aries and of regulations for the zoning district shall be published once a 
week for two (2) weeks in a newspaper of general circulation within 
the county. The notice shall state: 

(a) the boundaries of the proposed district; 

(b) the general character of the proposed zoning regulations; 

(c) the time and place of the public hearing; 

(d) that the proposed zoning regulations are on file for public in- 
spection at the office of the county clerk and recorder. 

(2) At the public hearing the board of county commissioners shall 


give the public an opportunity to be heard regarding the proposed zoning 
district and regulations. 


(3) After the public hearing the board of county commissioners shall 
review the proposals of the planning board and shall make such revisions 
or amendments as it may deem proper. 


(4) The board of county commissioners may pass a resolution of 


intention to create a zoning district and to adopt zoning regulations for 
the district. 


(5) The board. of county commissioners shall publish notice of pas- 
sage of the resolution of intention once a week for two (2) weeks in a 
newspaper of general circulation within the RQUnE Me The notice shall 
state: ; 

(a) the boundaries of the proposed district; 

(b) the general character of the proposed zoning regulations; 

(ec) that the proposed zoning regulations are on file for public in- 
spection at the office of the county clerk and recorder; 

(d) that for thirty (30) days after first publication of this notice 
the board of county commissioners will receive written protests to the 
creation of the zoning district or to the zoning regulations from persons 
owning real property within the district whose names appear on the 
last completed assessment roll of the county. 

(6) Within thirty (30) days after the expiration of the protest 
period the board of county commissioners may in its discretion adopt 
the resolution creating the zoning district and/or establishing the zoning 
regulations for the district; but if forty (40) percent of the freeholders 
within such district whose names appear on the last completed assess- 
ment roll shall have protested the establishment of the district or adop- 
tion of the regulations, the board of county commissioners shall not adopt 
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the resolution and no further zoning resolution Lassa be proposed for 
the district for a period of one (1) year. , 

History: En. Sec. 5, Ch. 246, L. 1963; ty commissioners” after “the board” in 
amd. Sec. 19, Ch. 273, L. 1971. seven places; and made minor changes in 

at eeattents punctuation. 

The 1971 amendment inserted “of coun- 


16-4711. Interim zoning map or regulation. If a county is conducting, 
or in good faith intends to conduct studies within a reasonable time, or 
has held or is holding a hearing for the purpose of considering a master 
plan or zoning regulations or an amendment, extension, or addition to either 
pursuant to this chapter, the board of county commissioners in order to 
promote the public health, safety, morals, and general welfare may adopt 
aS an emergency measure a temporary interim zoning map or temporary 
interim zoning regulation, the purpose of which shall be to classify and 
regulate uses and related matters as constitutes the emergency. Such 
interim resolution shall be limited to one (1) year from the date it be- 
comes effective. The board of county commissioners may extend such 
interim resolution for one (1) year, but not more than one. (1) such 
extension may be made. 

History: En. 16-4711 by Sec. 20, Ch. all valid parts that are severable from 


273, L. 1971. the invalid part remain in effect. If part 
: . of this act is invalid in’one or more of its 
Separability Clause applications, the part remains in effect in 


Section 21 of Ch. 273, Laws 1971 read all valid applications that are severable 
“It is the intent of the legislative assem- from the invalid applications.” 
bly that if a part of this act is invalid, 


CHAPTER 48—COUNTY PARKS 


Section 

16-4801. County board of park commissioners—qualifications and terms of commission- 
ers—meetings—officers of board—accounts and records. 

16-4801.1. Secretary to be appointed—designation of superintendent of parks. 

16-4803. Receipt and disbursement of park funds—separate.fund in treasury—liability 
of county restricted. 

16- 4804. Meetings of park commissioners—compensation | of commissioners—contracts 

: of board—failure of commissioner to qualify or perform. 

16- -4805. Auditing and allowance of claims against county. 


16-4801. County board of park commissioners—qualifications and 
terms of commissioners—meetings—officers of board—accounts and rec- 
cords. There may be created in all counties a board of park commis- 
sioners, which shall be composed of the county commissioners and six 
(6) other persons appointed by county commissioners. The six (6) per- 
sons and three (3) commissioners so to be appointed shall have the 
same qualifications for the office of park commissioners as are required 
by section 11-710, R.C.M., 1947, for the office of county commissioners. 
The term of office of each ary commissioner shall be three (3) years with 
and after the first Monday of May of the year in which he is appointed, 
and until his successor is appointed and qualified, save and except that two 
(2) of the commissioners first appointed shall hold office for the period 
of one (1) year, two (2) for two (2) years, and two (2) for three (3) 
years, with and after the first Monday of May, 1967, and until their 
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successors are appointed and qualified. Such board of park commissioners 
shall constitute a department of the county government with the powers 
in this act provided. Before entering upon the discharge of his duties, 
each park commissioner shall take and subscribe to the oath provided by 
section 59-413, which oath shall be filed in the office of the county clerk 
and recorder. 

On the first Monday of May in each year, said board of park commis- 
sioners shall meet and organize by electing one (1) of their number 
president, and one (1) of their number vice-president, who shall hold 
their officés respectively for the term of one (1) year. The president, 
and in his absence, the vice-president, shall preside at all meetings of the 
board, and shall countersign all warrants issued by the board. 


History: En. Sec. 1, Ch. 306, L. 1967; end of the second paragraph provisions 
amd. Sec. 1, Ch. 290, L. 1971. relating to county clerk as ex officio clerk 
of the board, for previous text of which 


Amendments see parent volume. 


The 1971 amendment deleted from the 


16-4801.1. Secretary to be appointed—designation of superintendent of 
parks. (1) The board of park commissioners shall have the power to 
employ a secretary, not a member of the board, who shall be the clerk 
of the board of park commissioners and attend all meetings of said board 
and keep correct minutes of all proceedings of said board in a book to 
be provided for that purpose by it, to be called “proceedings of the board 
of park commissioners of (entitled) county.” It shall be the duty of the 
secretary to keep an accurate account of all transactions of said board, and 
to make and submit in writing to said board at its first meeting in May 
in each year a report under oath showing in detail all the receipts and 
disbursements made by the board during the previous calendar year, which 
report shall be in duplicate, and after being approved by said board, one 
(1) of said duplicates shall be filed in the office of the county clerk and 
recorder, and one (1) in the office of the county treasurer, and, he shall 
perform such other services as the board from time to time shall require. 
In the absence of the secretary at any meeting held by the board, it shall 
designate one (1) of.its members as clerk pro tem to keep the minutes of 
said meeting, which minutes shall be delivered to the secretary to be 
transcribed into the record book of said board. The minutes of said 
meeting in said record book, when approved by the board, shall be prima 
facie evidence of the matters and things there recited in any court in this 
state. 

(2) The board of park commissioners shall have the power to employ 
a park superintendent, who may also be the secretary of the park board, 
and whose duties shall be of a managerial capacity, and who shall attend 
each regular meeting of the said board and report, either in writing or 
orally as the board. may require, as to the activities, functions, and pro- 
gress of whatever nature pertaining to the park lands and facilities over 
which he has supervision. | 


History: En. Sec. 5, Ch. 290, L. 1971. vided the act should be in effect from 


and after its passage and approval. Ap- 
Effective Date proved Mareh 11, 1971. 
Section 6 of Ch. 290, Laws 1971 pro- 
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16-4803. Receipt and disbursement of park funds—separate fund in 
treasury—liability of county restricted. All moneys paid out by the park 
commissioners under the provisions of ‘this act shall be by warrant drawn 
upon’ the county treasurer, which may be signed by the secretary ‘and 
countersigned by the president, or, in his absence, by the vice-president 
of the board. of park commissioners, or, upon approval by a majority of 
the members of the board of park commissioners at a'regular meeting of 
the board at which a quorum are in attendance and voting, and with due 
notice and report being made to the board of county commissioners, pay- 
ments so authorized may be made by warrant drawn upon the: county 
treasurer signed by the chairman of the board of county commissioners 
and countersigned by the county clerk and recorder. All moneys raised by 
tax for park purposes, or received by the board of park commissioners 
for the sale of hay, trees, plants, or from the use of or leasing of lands 
and facilities shall be paid into the county treasury, and the county 
treasurer shall keep all such moneys in a separate fund to be known as 
the “park fund.” Such board shall have no power to incur liability on 
behalf of ‘the county in excess of moneys on hand in, or taxes actually 
levied for, said park fund. | 

“History: En, Sec. 3, Ch. 306, L. 1967; he signed by the secretary * * * county 


amd. Sec. 2, Ch. 290, L. 1971. clerk and recorder” for “shall be signed 
: “by. the county clerk * * * park commis- 
Amendments * sioners” in the first sentence. 


The 1971 amendment substituted “may 


16-4804. Meetings of park commissioners—compensation of commis- 
sioners—contracts of board—failure of commissioner to qualify or perform. 
The board of park commissioners shall hold an annual meeting on. the 
first Monday of May, and.a meeting at least once in each month in each 
year, at such times as the board shall by rule prescribe. Special meetings 
may also be held at the call of the president, or, in his absence, the vice- 
president, upon giving to each member of said board at least twenty-four 
(24) hours’ notice in writing of the time and place of holding such meet- 
ing. A member of the board by his appearance at a special meeting shall 
waive the requirement of written notice. A majority of the entire board 
shall be necessary to constitute a quorum for the transaction of the 
business of said board. No park commissioner shall receive compensation 
for his services rendered under the provisions of this act, but the actual 
and necessary expense incurred by any member of the board while acting 
under the orders of the board in the transaction of any business. in’ its 
behalf may be paid upon being allowed and audited by the board. No 
park commissioner, directly or indirectly, shall be interested in, or benefit 
by, any contract made by the board or by its authority, or in the fur- 
nishing of any supplies for the use of the board. Any park commissioner 
who shall refuse or neglect, for the period of three (3) consecutive months, 
to attend the meetings of said board without leave of absence from said 
board, or who shall fail for the period of twenty (20). days from and 
after his appointment to qualify as in this act provided, shall be deemed 
to have vacated his office, and thereupon his successor may be appointed. 
All contracts made by said board shall be in the name of the county, and 
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shall be signed by the president, or, in his absence, by the vice-president, 
of said board, or, upon approval by a majority of the members of the 
board of park commissioners at a regular meeting of the board at which 
a quorum are in attendance and voting, and with due notice and report 
being made to the board of county commissioners, such contracts may be 
signed by the chairman of the board of county commissioners and at- 
tested by the county clerk and recorder. 


History: En. Sec. 4, Ch. 306, L. 1967; dent, or, in his absence * * * county 
amd. Sec. 3, Ch. 290, L. 1971. clerk and recorder’ for “county clerk 
* * * of said board” in the last sentence. 

Amendments 


The 1971 amendment substituted “presi- 


16-4805. Auditing and allowance of claims against county. The board 
of park commissioners shall, at its first regular meeting in each month, 
audit and allow all just claims against the county, liability for which shall 
have been incurred by said board; but no claim shall be audited or paid 
until an itemized account of such claim in writing, signed by the claimant 
or his or its authorized agent, shall have been filed in the office of the 
secretary of said board; provided, that no order or resolution providing 
for the payment or expenditure of money, or creating an obligation 
in excess of the sum of twenty-five dollars ($25), or authorizing the 
making of any contract, shall be passed or adopted except by a yea and 
nay vote, which vote shall be recorded in full in the minutes of the 
secretary. 


History: En. Sec. 5, Ch. 306, L. 1967; by the elaimant * * * of said board” for 


amd. Sec. 4, Ch. 290, L. 1971. _. “verified by the oath * * * said board” 
before the proviso; and substituted “of 
Amendments the secretary” for “by the elerk” at the 


The 1971 amendment substituted “signed end of the section. 


CHAPTER 50—ALTERNATIVE FORMS OF COUNTY GOVERNMENT 


Section di 

16-5001. Alternative forms of county government authorized. 

16-5002. Optional forms. 

16-5003. Initiation by ‘county ecommissioners—petition—resolution—election date— 
notice. 

16-5004. Adoption of optional form—when effective—disapproval. 

16-5005. Discontinuance. 

16-5006. Adoption of optional form not to affect present acts—transfer of powers. 

16-5007. Optional form to elect county commissioners at large or by districts— 
number of members. 

16-5008. Election of board at large—procedure for change in number of members— 
terms of office. i 

16-5009. Election of board by districts. : 

16-5010. Rules of board—meetings and records to be public—majority vote required. 

16-5011. Organization of board. : 

16-5012. Powers vested in board of county commissioners. 

16-5013. Specific powers and duties of the board. 

16-5014. Elected county official form. 

16-5015. County commissioner form. 

16-5016. Manager form. 

16-5017. Elected county executive. . . 

16-5018. Performance of duties in absence of county executive or manager. 

16-5019. Compensation established by county board—manager—executive. 
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16-5001. Alternative forms of county government authorized. The 
electors of any county may adopt an alternative form of county govern- 
ment authorized by the provisions of this act. Upon adoption as provided 
by such act, said alternative form of government shall take the place of 
the form of government then existing in such county, and the sections of 
this act, applicable to the adopted alternative form of government, shall be 
controlling in such county as to all matters to which they relate, and other 
provisions of the general laws of the state shall be operative therein only 
insofar as they are not inconsistent with the aforesaid provisions. 


History: En. Sec. 2, Ch. 123, L. 1973. 


Title of Act 


An act to implement article XI, section 
3, of the 1972 Montana constitution by 
providing for optional forms of county 
government; procedures to adopt and initi- 
ate an optional form of county govern- 


ment; adding county attorney and clerk 
of district court to the list of offices that 
may be consolidated; deleting the non- 
succession provision for county treasurer; 
amending sections 16-901, 16-2406 and 16- 
2412, R. C. M. 1947; and repealing sec- 
tions 16-2403, 16-2407 and 16-3901 through 
16-3923, R. C. M. 1947. 


16-5002. Optional forms. An optional form of county government shall 
include the elected county official form, the county commissioner form, the 
manager form and the elected county executive form. 

History: En. Sec. 3, Ch. 123, L. 1973. 


16-5003. Initiation by county commissioners — petition — resolution — 
election date — notice. The board of county commissioners of any county 
may, by a two-thirds (24) vote of the board, or shall, within thirty (80) 
days upon receipt of a petition signed by fifteen per cent (15%) of the 
electors of the county as determined by the number of votes cast therein 
for the office of governor at the last preceding gubernatorial election, by 
resolution submit in a referendum to the electors of the county the question 
of adopting a new form of county government authorized by this act. If 
more than one optional form of county government is presented to the 
county commissioners by petition a primary election shall be held to deter- 
mine the form to be submitted to the electors in a referendum. It shall be 
the duty of the board of county commissioners to submit the question at the 
next regular election or call a special election for the purpose. If a special 
election is called it shall be held not more than ninety (90) days nor less 
than sixty (60) days from the passage of the resolution, but not within 
thirty (30) days of any general election. } 


(1) The question submitted shall be worded: “Shall the county of 
D2) \ ALOT . adopt the form of county government known as the .................... 
(name of form) 


(2) It shall be the duty of the board of county commissioners to publish 

a notice of the referendum in a daily paper twice a week for a period of 

three (3) consecutive weeks, or in case there is no daily paper of wide circu- 

lation in the county, then in a weekly paper for four (4) consecutive weeks. 
History: En. Sec. 4, Ch. 123, L. 1973. 


16-5004. Adoption of optional form—when effective—disapproval. If 
a majority of the votes cast on the question of adopting an optional form 
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of county government is in the affirmative, it shall go into effect at a date 
designated in the petition or resolution; provided, that no elected official 
then in office, whose position will no Houser be filled by popular election, 
shall be vetired prior to the expiration of his term of office, but from and 
after the establishment of the optional form of county government, his 
duties shall be such duties as are assigned to him by the person or body 
administering the optional form of government: If a majority of the voters 
disapprove, the existing form shall be continued and no new referendum 
may be held during the next two (2) years following the date of disap: 
proval. 
History: En. Sec. 5, Ch. 123, L. 1973. 


16-5005. Discontinuance. A proposition to discontinue an optional 
form of county government established under this act or to adopt another 
optional form of county government pursuant to this act may be submitted 
to the electors of the county at any general election in the manner provided 
for the submission of an optional form of county government ais section 
4 [16-5003] of this act. 


History: En. Sec. 6, Ch. 123, L. 1973. 


16-5006. Adoption of optional form not to affect present acts—transfer 
of powers. The adoption or discontinuance of an optional form of county 
government in any county as provided in this act shall not affect any act 
done, ratified, or affirmed, or any contract or other right or obligation other 
than contracts for personal services, accrued or established, or any action, 
prosecution, or proceeding, civil or criminal, pending at the time such 
change in form of government takes effect ; nor shall the adoption dr discon- 
tinuance of such form of county government affect such causes of action, 
prosecutions, or proceedings existing at the time it takes effect; but such 
rights shall attach to, and actions, prosecutions, or proceedings may be 
prosecuted and continued, or instituted and prosecuted against, by, or before 
the department having jurisdiction or power of the subject matter to 
which such action, prosecution, or proceedings pertains. All rules, regula- 
tions, and orders lawfully promulgated prior to such adoption shall continue 
in “eae and effect until amended or Pillans in accordance with the sec- 
tions of this act. 

On the effective date of the adoption or discontinuance of an optional 
form of county government causing a transfer of rights, duties, and powers 
from one department or office to another, all books, records, papers, docu- 
ments, property, real and personal, funds, appropriations and balances of 
appropriations, and pending business in any way pertaining to such rights, 
powers, and duties shall be similarly transferred. 

History: En. Sec. 7, Ch. 123, L. 1973. 


16-5007. Optional form to elect county commissioners at large or by 
districts—number of members. (1) Any optional form of county govern- 
ment shall include a board of county commissioners, elected either at large 
as provided in section 9 [16-5008] of this act, or by districts as provided in 
‘section 10 [16-5009] of this act. The method of election shall be determined 
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by inclusion of the method in the optional form adopted pursuant to section 
3 [16-5002] of this act. 


(2) The board of county commissioners shall consist of such number of 
members as shall be determined by inclusion of either three (3) or five (5) 
members in the optional form eae pursuant to section 3 [16-5002] of 
this act.. 


History: En. Sec. 8, Ch. 123, L. 1973. 


16-5008. Election of board at large—procedure for change in number 
of members—terms of office. (1) Under all optional forms of county gov- 
ernment whereby the entire board of county commissioners is elected at 
large there shall be a board of county commissioners who shall have the 
qualifications and shall be nominated and elected as provided by general 
law, except as otherwise provided for in this section. 


(2) If the electors of a county approve a proposition to adopt an 
optional form of county government under this act and thereby adopt a 
different size of the board of county commissioners, the change in member- 
ship shall be effected as follows: 


(a) » Whenever the number of ar eden ee of the edi’ is increased, there 
shall be elected at the regular state election next following the adoptions of 
such provision, a sufficient number of county commissioners to bring the 
total membership of the board up to the number fixed. County commis- 
sioners shall first serve a term of six (6) years, except the candidates first 
elected under the provisions of this section. 


(b). Whenever the number of members of the board is decreased, the 
optional number of county commissioners adopted under this act shall be 
effective as to the commissioner with the least time left on his term on the 
first Monday i in January following the next regular state election and as to 
the other half of the decrease on the first Monday in January two (2) years 
later. The latter decrease in board size shall also be determined by the least 
time left on his term. Should two (2) commissioners have the same amount 
of term left to serve, then by lot. 


(3) The term of office of county commissioners shall be six (6) years 
except as provided in this subsection. If the optional form as adopted pro- 
vides for no change in size of the board of county commissioners, county 
commissioners shall continue to be elected for six (6) year terms. If the 
optional form as adopted provides for an increased membership on the 
board of county commissioners as provided in this act, the additional mem- 
bers shall-be elected to the board at the first regular state election subse- 
quent to the adoption of the alternative form. 


(4) If the first election under an optional form of bahay! government 
provided for in this act occurs in a year in which one county commissioner 
is to be elected under the former law and the optional form as adopted 
provides for an expansion of the board to. five (5) commissioners, there shall 
be elected for a staggered term, two (2). commissioners for a six (6) year 
term and one (1) commissioner for a four (4) year term, as provided in 
this act. 
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(5) At all succeeding elections, after the first regular state election 
subsequent to adoption of an optional form, all members of the board of 
county commissioners shall continue to be elected for six (6) year terms. 


History: En. Sec. 9, Ch. 123, L. 1973. 


16-5009. Election of board by districts. (1) Under all optional forms 
of county government whereby any members of the board of county com- 
missioners are elected by districts there shall be a board of county commis- 
sioners who shall be nominated and elected as provided by general law, 
except as otherwise provided for in this section. 

(2) The board shall consist of such number of members as provided in 
the proposition for the optional form that has been adopted. 

(3) The division of the county into districts for county commissioners 
shall conform to the constitutional standards for division of the state into 
districts for election of members of the legislature. If the proposition for 
the optional form adopted provides that the county commissioners shall be- 
elected by districts, the board of county commissioners shall, commencing in 
the first election under an optional form of county government, divide the 
county into county commissioner districts using the most recent decennial 
federal census. The districts shall be reapportioned as soon as possible after 
each decennial federal census becomes available. 


History: En. Sec. 10, Ch. 123, L. 1973. 


16-5010. Rules of board—meetings and records to be public—majority 
vote required. The board of county commissioners shall determine its own 
rules and order of business and cause a record of its proceedings to be kept. 
All meetings of the board must be public, and the books, records, and ac- 
counts must be kept at the office of the clerk, open at all times for public. 
inspection, free of charge. No action of the board shall be valid or binding 
unless adopted by the affirmative vote of a majority of the members elected 
to the board. 


History: En. Sec. 11, Ch. 123, L. 1973. 


16-5011. Organization of board. The board of county commissioners 
shall organize on the first Monday of each year, except when the first Mon- 
day of the year falls on a holiday then the board shall organize on the first 
Tuesday of each year, by the election of one of its members as chairman. 
The chairman must preside at all meetings of the board, and in ease of his 
absence or inability to act, the members present must, by an order, select one 
of their number to act as chairman temporarily. Any member of the board 
may administer oaths to any persons concerning any matter submitted to 
them or connected with their powers or duties. 


History: En. Sec. 12, Ch. 123, L. 1973. 


16-5012. Powers vested in board of county commissioners. The powers 
of a county as a body politic and corporate Shall be vested in a board of 
county commissioners and exercised in the manner provided in this act. 

History: En. Sec. 13, Ch. 123, L. 1973. 
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16-5018. Specific powers and duties of the board. The board of county 
commissioners shall: 


(1) be the policy-determining body of the county, and except as 
otherwise provided by law, shall be vested with all the powers of the 
county, including power to levy taxes and to appropriate funds; 


(2) have the power to create, organize, alter, consolidate or abolish 
administrative units and transfer and assign their functions, powers and 
duties ; 


(3) have all powers and duties vested in or imposed upon it by the 
general law, except as otherwise provided for in this act; 

(4) provide for the borrowing of money in anticipation of the collection 
of taxes and revenues for the current fiscal year ; 

(5) acquire, construct, maintain, administer, rent, and lease property 
including buildings and other public improvements as provided by law; 

(6) co-operate or join by contract pursuant to this act any city, county, 
state or political subdivision or agency thereof, or with the United States 
or any agency thereof, for the planning, development, construction, acquisi- 
tion, or operation of any public improvement or facility, or for a common 
service; and may provide the terms upon which the county shall perform 
any of the services and functions of any municipality or political subdivi- 
sion in the county ; | 


(7) accept, in the name of the county, gifts, devises, bequests, and 
grants-in-aid from any person, firm, corporation, city, county, state, or 
political subdivision or agency thereof, or from the United States or any 
agency thereof ; 


(8) request periodic or special reports by the county executive, county 
manager, elected officers, and administrative officers and bodies, and may 
require their attendance upon its meetings; 

(9) designate the maximum number of assistants, deputies, clerks, and 
other persons that may be employed in each of the offices and departments 
of the county ; 

(10) authorize the county executive or manager to employ experts and 
consultants in connection with the administration of the affairs of the 
county ; 

(11) establish procedures governing the making. of county contracts 
and the purchasing of county supplies and equipment by competitive 
bidding ; 

(12) exercise control over expenditures by all county officials and 
promulgate and execute an allotment schedule allocating annual appropria- 
tion for any county government purpose by item on either a monthly or 
quarterly basis; 

(13) by ordinance or resolution make any rule, or act in any manner 
provided by general law. | 

History: En. Sec. 14, Ch. 123, L. 1973. 


16-5014. Elected county official form. (1) Hlected county official form 
defined. The elected county official form of county government shall be 
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that form in which the govérnment is administered: by a) board ‘of county 
commissioners and the following subordinate officials may be elected; a 
clerk and recorder, a clerk of district court, a county attorney, a sheriff, 
a treasurer, a surveyor, a county superintendent.of schools, an assessor, a 
county auditor, a coroner, and a public administrator. ; 

(2). Modification of regular forms. There may be modification of the 
elected county official form adopted as hereinafter provided. The number 
of elected officials may vary by the right of the commissioners to consolidate 
or combine any two (2) or more offices to co-operate with other units of 
local government in the sharing of any official. 

(3) All the general laws of the state of Montana concerning bine form 
of county government shall apply to the elected county official form of 
county government, except as provided for in this act. 

History: En, Sec. 15, Ch. 123, L. 1973. 


16-5015. County commissioner form. County commissioner form de- 
fined. The county commissioner form of county government shall be that — 
form in which the government is administered by a board of county. com- 
missioners. The county commissioners may appoint those county officials 
as may be necessary for county operations and establish an adequate com- 
pensation plan for the duties required of each official. Those officials shall 
be appointed with regard to merit only and need not be a resident of the 
county prior to the time of their appointment: Under this form of county 
government the board of county commissioners shall have the power to 
create, organize, alter, consolidate or abolish administrative units of county 
government and Peace and assign their functions, (DOVES and duties. 

History: En. Sec. 18, Ch. 123, L. 1973. 


16-5016. Manager form. (1) .Manager appointed or designated. The | 
board of county commissioners may appoint a county manager who shall 
be the administrative head of the county government which the board has 
the authority to control. He shall be appointed with regard to merit only, 
and he need not be a resident of the county at the time of his appoint- 
ment. In lieu of the appointment of a county manager, the board may im- 
pose and confer upon the chairman of the board of county commissioners 
the duties and powers of a manager, as hereinafter set forth, and under 
such circumstances said chairman shall be considered a full-time chairman. 
Or the board may impose and confer such powers and duties upon any other 
officer or agent of the county who may be sufficiently qualified to perform 
such duties and the compensation paid to such officer or agent may be re- 
vised or adjusted in order that it may be adequate compensation of all the 
duties of his office. The term “manager” herein used shall apply to such 
chairman, officer, or agent in the performance of such duties. 


(2) Duties of the manager. It shall be the duty of the county manager: 


(a) to see that all orders, resolutions, and che acitie of the board are 
faithfully executed ; 


(b) to attend all the meetings of the board and ieniTtn a at meas- 
ures for adoption as he may deem expedient; 


(c) to make reports to the board from time to time upon the affairs of 
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the county, and to keep the board fully advised as to the financial condition 
of the county and its future financial needs ; 

(d) to appoint, with the approval of the board, such subordinate offi- 
cers, agents, and employees for the general administration of county affairs 
as considered necessary ; and 

(e) to perform such other duties as may be required of him by the 
board. 

History: En. Sec. 19, Ch. 123, L. 1973. 


16-5017. Elected county executive. (1) Elected county executive 
form defined. The elected county executive form of government shall be 
that form in which the government is administered by a single county offi- 
cial, elected at large by the qualified voters of the county. The elected 
county executive shall be elected in the same manner as the other county 
officials. The board of county commissioners shall act as the legislative 
body of the county under this form of county government. The elected 
county executive shall be responsible for the administration of all depart- 
ments of the county government. Qualifications for the office of elected 
county executive shall be the same as those for the board of county com- 
missioners. Compensation for the elected county executive shall be estab- 
lished by the board, commensurate with and comparable to the compensa- 
tion for a like service in commercial business. 
eo(2)-.Duties of the elected county executive. It shall be the duty, of 
the elected county executive : 

(a) to see that all the orders, resolutions, and regulations of the board 
are faithfully executed ; 

(b) to attend all the meetings of the board and recommend such 
measures for adoption as he may deem expedient ; 

(c) to make reports to the board from time to time upon the affairs 
of the county, and to keep the board fully advised as to the financial con- 
dition of the county and its future financial needs ; 

(d) to appoint, with the approval of the board, such subordinate offi- 
cers, agents, and employees for the general administration of county affairs 
as considered necessary ; and 


(e) to perform such other duties as may be required of him by the 
board. 


(3) Specific powers of the elected county executive. The powers of 
the elected county executive shall include the power to veto any ordinance 
or resolution adopted by the board of county commissioners. A veto by the 
county executive may apply to all or any items of an ordinance appropriat- 
ing money. Certification of a veto must be made by the county executive 
within ten (10) days of its adoption by the board of county commissioners, 
and the board of county commissioners may override the veto by a two- 
thirds (24) vote of all its members. Under the elected executive plan an 
ordinance or resolution shall become effective upon approval by the county 
executive, expiration of such ten (10) days without approval or veto, or 
the overriding of a veto. 

History: En. Sec. 20, Ch. 123, L. 1973. 
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16-5018. Performance of duties in absence of county executive or 
manager. In case of absence or disability of the county executive or 
manager as determined by the board of county commissioners, his duties 
shall be performed during his absence or disability by whomsoever the 
board of county commissioners designates by resolution. 

History: En. Sec; 21, Ch. 123, L. 1973. 


16-5019. Compensation established by county board—manager—execu- 
tive. (1) The board of county commissioners shall establish a schedule of 
compensation for officers and employees which shall provide uniform com- 
pensation for like service, and such compensation shall be commensurate 
with and comparable to the compensation for a like service in commercial 
business. The schedule of compensation may establish a minimum and maxi- 
mum for any class, and an increase in compensation, with the limits pro- 
vided for by any class, may be granted at any time by the county manager, 
county executive or other appointing authority upon the basis of efficiency 
and seniority records. None of the provisions of the law of this state with 
regard to the appointment or compensation of deputy county officers shall 
apply hereto. 


(2) In the manager plan, the compensation of the county manager 
shall be fixed by the board of county commissioners. 


(3) In the elected county executive plan, the compensation of the 
county executive shall be fixed by the board of county commissioners one 
(1) year prior to the county executive’s term of office. In the first year, 
after adopting the county executive form of county government, the com- 
pensation for the county executive shall be one hundred fifty per cent 
(150%) of that. amount established for a member of the board of county 
commissioners in that county, figured on the basis of the commissioners 
working full time. : , 

History: En. Sec. 22, Ch, 123, L. 1973. “Sections 16-2403, 16-2407 and 16-3901 
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NEW LAWS IN VOLUME 2 (Part 2) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1969 


Debt adjusters, 18-401 to 18-403. 

Election laws, 23-2601 to 23-4611. 

Fish and game wardens, protection of private property, 26-110.1,  26-110.2. 
Fishing license, one day nonresident, 26-202.6. 

Hunting or fishing season, closure during fire danger, 26-345. 
Official state gem stones, 19-123. 

Printing defined, 19-103.1. 

Roadside menageries, 26-1205 to 26-1212. 

Salmonid fish or eggs, importation of, 26-1701 to 26-1705. 
State central payroll system, 25-507.1 to 25-507.10. 

Waste of fish or game, 26-307.2, 26-307.3. 

Wildlife conservation license, 26-229 to 26-233. 


ENACTED IN 1971 


Dispensing of drugs by practitioners, 27-901 to 27-906. 


Election laws, 
Legislative candidates, certificates of nomination where district determined by 
census districts, 23-3318.1. 
Registration of electors whose foreign service has terminated, 23- a7 2e. 
School district to be shown in registration, 23-3004.1. 


Fish and game, 
Caged fish in public waters, 26-813, 26-814. 
Falconry, 26-501.1. 
Federal actions injuring fish and wildlife, reports and objections to, 26-1508. 
Mountain lion, use of dogs for hunting, 26-303.5. 


Flour and bread enrichment, 27-801 to 27-805. 

Gates of the Mountain game preserve, 26-1128. 

Littering, forfeiture of hunting or fishing license or camping permit, 26-812. 

Milk producers and retailers, credit and financing restrictions, 27-414.1, 27-414.2. 
Outfitters and guides, 26-908, 26-909, 26-911 to 26-922. 

Pesticides, 27-213 to 27-245. 


ENACTED IN 1973 


Constitutional convention question, frequency of submission, 23-4801, 23-4802. 
Deceased voters, cancellation of voter registration, 23-3030. 


Fish and game, 
Bag and possession limits fixed by commission, 26-104.3. 
Buffalo protected, 26-301.1. 
Checking stations established by department, 26-137, 26-138. 
Definition of terms, 26-101.1. 
Endangered species, 26-1801 to 26-1809. 
Fees from licenses and permits, use for recreational facilities, 26-234. 
Fish hatcheries and fish ladders, 26-104.5. 
Importation and propagation of fish and game, 26-104.4. 
Land use regulations, 26-104.9. 
Real property acquisition, development and sale by commission, 26-104.6, 
Refuges for fish and game, creation, 26-104.8. 
Research and educational projects, 26-104.7. 
Search and seizure by wardens, 26-110.3. 
Seasons fixed by commission, 26-104.3. 
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NEW LAWS IN VOLUME 2 (Part 2) (Continued) 


Justice of the peace fees in criminal actions, 25-310, 25-311. 

Justice or judge, form of ballot on retention in office, 23-4510.1, 23-4510.2. 
Salary schedule for county officers, annual establishment, 25-609.1. 

State grass, 19-124. 


AMENDMENTS IN VOLUME 2 (Part 2) 


Divorce, causes for, 21-103. 
Election laws, 


Absentee voting and registration, 23-3706, 23-3709, 23-3718, 23-3720, 23-3721. 

Ballot form, 23-3509, 23-3513. 

Bond elections, grounds for contest, 23-4201. 

Campaign contributions and expenses, required statements, 23-4730, 23-4731, 
23-4736. 

Constitutional amendments proposed, printing and publication, 23-2802. 

Frauds and violations, venue, 23-4760. 

Judges and clerks of elections, 23-3201 to 23-3204, 23-3206. 

Party committee for county and city, 23-3405. 

Precinct register book, marking, 23-3610. 

Precincts, establishment, 23-3101. ; 

Primaries and nominations by certificate, 23-3302, 23-3304, 23-3308, 23-3314, 
23-3318, 23-3321. 

Qualifications of voter, 23-2701. 

Registration of electors, 23-3001, 23-3003, 23-3012 to 23-3014, 23-3016, 23-3022, 
23-3023. 

Secret ballot, 23-2602. 


Electric lines construction, use of fiberglass insulators, 24-107. 


Fees, 


. Jurors and witnesses, 25-401, 25-403, 25-404, 25-409, 25-410. 


Justice of the peace fees, 25-307. 

Naturalization, 25-210. 

Penalties for false reports and offenses relating to fees, 25-222 to 25-225, 25-229. 
Secretary of state, 25-102. 


Fish and game, 


Beaver permits, 26-402. 

Breeding and propagation permit, 26-1201. 

Confiscated animals and parts, sale, 26-506, 26-509. 

Construction affecting fish and game, 26-1502, 26-1505, 26-1507. 

Falconry and raptors, 26-501.1. 

Fines, bonds and costs, payment, 26-1001, 26-1002. 

Fish hatcheries, 26-115, 26-117. 

Fur dealers, 26-1302, 26-1303. 

Hunting and fishing restrictions, 26-301, 26-302, 26-306, 26-307, 26-324, 26-332, 
26-333, 26-345. 

Licenses and permits, 26-201, 26-202.1 to 26-202.3, 26-202.6, 26-204, 26-210, 26-213, 
26-215, 26-220 to 26-223, 26-501. 

Littering, forfeiture of license for, 26-812. 

Meat from animals damaging property, disposition, 26-136. 

Moneys earmarked for fish and game purposes, 26-121. 

Preserves for game, 26-1101. 

Propagation of fish, land used for, 26-118. 

Publication of laws, 26-125. 

Roadside menageries, 26-1205, 26-1212. 

Scientific purpose, taking game for, 26-1008. 

Taxes on state land, payments in lieu, 26-133. 

Wardens, powers and duties, 26-110 to 26-110.2. 


Fish and game commission, 


Construction projects, 26-119. 

Director as secretary, powers, duties and compensation, 26-106. 
Meetings, 26-103. 

Powers and duties of, 26-104. 

Reports of director, 26-124. 

Salaries, payment, 26-123. 
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AMENDMENTS IN VOLUME 2 (Part 2) (Continued) 


Food and drugs, 
Fair packaging and labeling, 27-702, 27-703, 27-721. 
Milk control law, 27-403, 27-406 to 27-411. 

Food service establishments, 27-612, 27-614. 

Holidays, 19-107. 

Outfitters and guides, 26-908, 26-911, 26-912, 26-915, 26-921. 

Pesticides, 27-216, 27-221, 27-225, 27-227. 

Printing defined, 19-103.1. 

Salaries, 


County officers, 25-604, 25-605. 
State officers, 25-501. 


Traveling expense and per diem of public officers, 25-508. 
Widow’s renunciation of husband’s will, 22-108. 
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MONTANA REVISED CODES 


TITLE 17—DAMAGES AND RELIEF 


CHAPTER 2—COMPENSATORY RELIEF—DAMAGES—INTEREST—EXEMPLARY 
DAMAGES 


17-201. 


Disability Insurance Policy 

Insured was entitled to sue insurance 
company for actual damages for default 
on policy requiring it to pay car install- 
ments upon insured’s disability as well as 
for exemplary damages since default was 


(8659) Person suffering detriment may recover damages. 


oppressive, malicious, or fraudulent, and in 
violation of statute requiring prompt pay- 
ment. of claim. State ex rel. Larson v. Dis- 
trict Court, 149 M 131, 423 P 2d 598, dis- 
tinguished in 157 M 40, 482 P 2d 567. 


17-204. (8662) Person entitled to recover damages may recover interest, 


etc. 


Pre-judgment Interest 

Pre-judgment interest on a wrongful 
death claim is forbidden. Wyant v. Dunn, 
140 M 181, 368 P 2d 917; Daly v. Swift & 
Co., 90 M 52, 300 P 265; Ryan v. Ford 
Motor Co., 334 F Supp 674. 


Time Interest Commences Running 
Interest commenced running upon filing 


17-205. 


Conflicts 
The conflicts principle requiring appli- 
cation of the law of the place of the tort 


17-208. 


Attractive Nuisance 


In attractive nuisance case, parents of 
deceased child were not entitled to exemp- 
lary damages in absence of proof of will- 
ful disregard of duty or indifference on 
part of contractor which would permit 
inference of malice; exemplary damages 
are extraordinary in nature and are al- 
lowed as punishment where something 
more than mere negligence is alleged and 
proven. Gagnier v. Curran Constr. Co., 
151 M 468, 443 P 2d 894. 


Counterclaim 


On counterclaim by debtor against bank 
suing on note of debtor, evidence show- 
ing that bank converted funds and prop- 
erty of debtor to satisfy obligations of 


of complaint against surety company on 
bond where no demand had been made on 
surety until filing of complaint; such in- 
terest was due notwithstanding surety’s 
contention that since damages were not 
certain until time of filing of judgment, 
it could not be charged with interest from 
time of filing of complaint. Lapke v. Hunt, 
151 M 450, 443 P 2d 493. 


(8663) In actions other than contract. 


for questions of pre-judgment interest has 
been followed by most courts. Ryan vy. 
Ford Motor Co., 334 F Supp 674. 


(8666) Exemplary damages, etc. 


debtor’s son for which debtor was not re- 
sponsible and evidence showing bona fide 
intent of debtor to pay note was sufficient 
to warrant award of exemplary damages 
to debtor. Security State Bank of Harlem 
v. Kittleson, 149 M 183, 425 P 2d 72. 


Fraud in Contract 


Fact that alleged trickery by carpet 
seller arose during the contracting for the 
sale and installation of the carpeting did 
not make it “arise from the contract” 
within this section; the action was in tort, 
independent of the contract, and exemplary 
damages were not barred by this section. 
Paulson v. Kustom Enterprises, Inc., 157 
M 188, 483 P 2d 708. 


17-301 


Insurance Policy Default 


Insured was entitled to sue insurance 
company for actual damages for default 
on policy requiring it to pay car install- 
ments upon insured’s disability as well as 
for exemplary. damages since default was 
oppressive, malicious, or fraudulent, and 
in violation of statute requiring prompt 
payment of claim. State ex rel. Larson v. 
District Court, 149 M 131, 423 P 2d 598, 
distinguished in 157 M 40, 482 P 2d 467. 


Insurance Settlement 


Where fraud of the insurer and agent - 


in settling an automobile insurance claim 
by “cost of repair?’ and not “total loss” 
is alleged but no provision of the Insur- 
ance Code was violated, the insured was 
not entitled to exemplary damages. State 
ex rel. Cashen v. District Court, 157 M 40, 
482 P 2d 567, distinguished in 157 M 181, 
483 P 2d 709, 716. 


DAMAGES AND RELIEF 


Slander 


Where homeowner’s slanderous state- 
ments that builder had cheated him were 
made to numerous people in community 
over two-year period and where speaker 
stated that “he was. going to tack his 
[builder’s] hide to the wall,” jury had 
basis for finding sufficient malice to justify 
award of punitive damages. McCusker v. 
Roberts, 152 M 5138, 452 P 2d 408. 


Water Rights Dispute 


In action concerning disputed water 
rights plaintiff was not entitled to puni- 
tive damages under this section since de- 
fendants were not found to be guilty 
of oppression, fraud or malice; further, 
exemplary or punitive damages cannot be 
recovered in absence of award of actual 
damages. Smith v. Krutar, 153 M 325, 457 
P 2d 459. 


CHAPTER 3—MEASURE OF DAMAGES 


17-301. 
Sale of Land 


In computing damages for sale of land 
constituting constructive fraud in that rep- 
resentations of acreage exceeded actual 
acreage, buyer was not entitled to dam- 
ages for loss of profits based on number 
of cows which total ranch would support 


17-302. 
Profits 


Where a contractor had lost his bonding 
capacity, and thereby future profits, be- 
cause of a breach of contract by the state, 
and his accountants testified in detail as 
‘to his past earnings, net income, depreci- 


(8667) Measure of damages for breach of contract. 


but was entitled to damages for missing 
acreage computed from contract value on 
per acre basis without distinction between 
deeded and leased land or fenced or open 
land. Hardin v. Hill, 149 M 68, 423 P 2d 
309. 


(8668) Damages must be certain. 


ation taken, ete., for 22 years, the jury’s 
award of $78,000 was not too speculative 
as computed for the next 3 years, as 
the profits were reasonably foreseeable. 
Laas v. Montana State Highway Commis- 
sion, 157 M 121, 483 P 2d 699. 


CHAPTER 4—DAMAGES FOR WRONGS 


17-401. 


Aggravation of Pre-existing Injury 


Measure of damages in tort action in- 
cludes damages for aggravation of pre- 
existing condition, but injured party is 
not entitled to recover damages which 
would have resulted from his previous 
condition even without aggravation; how- 
ever, where it was reasonable to suppose 


(8686) Breach of obligation other than contract. 


that in absence of accident, intervertebral 
disc would have herniated within not more 
than two years, still injured party was 
entitled to damages resulting from hasten- 
ing of back condition, including pain and 
suffering during additional period of dis- 
ability reasonably caused by accident. Ke- 
gel v. United States, 289 F Supp 790. 


CHAPTER 8—SPECIFIC RELIEF—PERFORMANCE OF OBLIGATIONS 


17-801. 


Inadequate Relief by Pecuniary Com- 
pensation 


Under principle that monetary damages 


(8714) In what cases compelled. 


are presumed inadequate as remedy in 
contract for purchase of land, purchaser 
was entitled to specific performance not- 


PERFORMANCE OF OBLIGATIONS 17-804 


withstanding seller’s contention that pre- if not allowed to obtain the property. 
sumption was rebutted by testimony of Brown v. Griffin, 150 M 498, 436 P 2d 695. 
purchaser that he could ascertain damages 


17-804. (8717) Distinction between real and personal property. 


Rebuttable Presumption withstanding seller’s contention that pre- 
Under principle that monetary damages sumption was rebutted by testimony of 
are presumed inadequate as remedy in purchaser that he could ascertain’ damages 
contract for purchase of land, purchaser if not allowed to obtain the property. 
was entitled to specific performance not- Brown v. Griffin, 150 M 498, 436 P 2d 695. 
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TITLE 18—DEBTOR AND CREDITOR 


Chapter 
4. Debt adjusters, 18-401 to 18-403. 


CHAPTER 1—DEBTOR AND CREDITOR—DEFINITIONS AND 
GENERAL PROVISIONS 
18-104. (8601) Payments in preference. 


Contingent Liability contingent liability which debtor could rea- 

Debtor’s sale of property to pay all Ssonably anticipate would not become due 
ereditors except one did not violate stat- and owing. White v. Nollmeyer, 151 M 
ute in light of fact that excepted debt was 387, 443 P 2d 873. 


CHAPTER 4—DEBT ADJUSTERS 


Section 

18-401. Definitions. 

18-402. Prohibition—penalty. 
18-403. Exemptions. 


18-401. Definitions. As used in this act the following words and terms 
shall have the following meanings unless the context clearly requires a 
different meaning. The singular shall include the plural and the masculine 
gender the feminine gender. 


(1) “Person” means an individual, corporation, partnership, trust, 
firm, association or other legal entity. 


(2) “Debt adjusting” means the making of a contract, express or 
implied, with a debtor whereby the debtor agrees to pay a certain amount 
of money or other thing of value periodically to the person engaged in the 
debt-adjusting business who shall, for a consideration, distribute the 
same among certain specified creditors in accordance with a plan agreed 
upon. The term includes debt adjustment, budget counseling, debt manage- 
ment or debt-pooling service or the holding of oneself out, by words of 
similar import, as providing services to debtors in the management of 
their debts and contracting with the debtor for a fee to (a) effect the ad- 
justment, compromise, or discharge of any account, note, or other indebted- 
ness, of the debtor, or (b) receive from the debtor and disperse to his 
creditors any money or other thing of value. 


History: En. Sec. 1, Ch. 300, L. 1969. adjusting when conducted for profit, mak- 
. ing certain acts unlawful, and prescribing 
Title of Act penalties therefor; excluding certain per- 


An act to prohibit the business of debt sons from the provisions of this act. 


18-402. Prohibition—penalty. No person shall engage in the business 
of debt adjusting. Whoever shall engage in the business of debt adjusting 
shall be guilty of a misdemeanor and upon conviction thereof shall be 
fined not more than five hundred dollars ($500), or be imprisoned not 
more than six (6) months, or both. 

History: En. Sec. 2, Ch. 300, L. 1969. 


18-403 DEBTOR AND CREDITOR 


18-403. Exemptions. This act shall not apply to: 

(1) Those situations involving debt adjusting incurred incidentally 
in the lawful practice of law in this state. 

(2) Banks and fiduciaries, as duly authorized and admitted to transact 
business in this state and performing credit and financial adjusting service 
in the regular course of their principal business. 

(8) Title insurers and abstract companies, while doing an escrow 
business. 

(4) Judicial officers or others acting under court orders. 

(5) Nonprofit or charitable corporations or associations engaged in 
debt adjusting. 

(6) Those situations involving debt adjusting incurred incidentally 
in connection with the lawful practice as a certified public accountant. 

(7) Bona fide trade or mercantile associations in the course of arrang- 
ing adjustment of debts with business establishments. 

(8) Employers for their employees. 

(9) Any person (other than a collection agency) whose maximum 
fees or charges for all services in adjusting the debtor’s debts are ten. 
per cent (10%) of the amounts as paid by the debtor. 

(10) Any person who, at the request of a debtor, arranges for or 
makes a loan to the debtor, and who, at the authorization of the debtor, 
acts as an adjuster of the debtor’s debts in the disbursement of the proceeds 
of the loan, without compensation for the services rendered in adjusting 
the debts. 


History: En. Sec. 3, Ch. 300, L. 1969. vided the act should be in effect from and 
after its passage d 1 A d 
RE UNSS CRS Macch.1] 1060 70), cb. cae reaieee ea 


Section 4 of Ch. 300, Laws 1969 pro- 


TITLE 19—DEFINITIONS AND GENERAL PROVISIONS 


Chapter 


1. Definitions and construction of terms—holidays—other general provisions, 19-103.1, 


19-107, 19-123, 19-124. 


CHAPTER 1—DEFINITIONS AND CONSTRUCTION OF TERMS—HOLIDAYS— 
OTHER GENERAL PROVISIONS 


Section 

19-103.1. Printing defined. 

19-107. Legal holidays and business days defined. 

19-123. State gem stones, 

19-124, Official state grass. 

19-103. (16) Certain words defined. 
Negligence 


In action to recover damages for re- 
duced yield of dryland alfalfa seed al- 
legedly caused by negligence of defendants 
in allowing weeds from defendant’s field 
to blow across fields of plaintiff during 
windstorm, trial court erred by. not di- 
recting verdict for defendant since evi- 
dence failed to show breach of duty by de- 
fendant and therefore did not establish 
prima facie case of negligence. Mang v. 


Eliasson, 153 M 481, 458 P 2d Wid, @x- 
plained in 156 M 477, 482 P 2d 599. 


Property 

Under this section, “property,” as used 
in section 67-808, includes both real and 
personal property. State ex rel. Tucker v. 
District Court of Thirteenth Judicial Dis- 
trict in and for Stillwater County, 155 M 
202, 468 P 2d 773. 


19-103.1. Printing defined. As used in the laws of the state of Mon- 
tana, printing is the act of reproducing a design on a surface by any 


process. 

History: En. Sec. 1, Ch. 267, L. 1969; 
amd. Sec. 11, Ch. 100, L. 1973. 

Title of Act 


An act to define printing in Montana 
as an act of reproducing a design on a 
surface by any process. 


19-107. 


Amendments 


The 1973 amendment deleted eStats 
tion and’ preceding “laws of the state.” 


(10) Legal holidays and business days defined. The following 


are legal holidays inthe state of Montana: 


(1) Each Sunday. 

(2) New Year’s Day, January a 

(3) lLincoln’s Birthday, February 12. 

(4) Washington’s Birthday, the third Monday in February. 

(5) Memorial Day, the last Monday in May. 

(6) Independence Day, July 4 

(7) Labor Day, the first Monday in September. 

(8) Columbus Day, the second Monday in October. 

(9) Veterans’ Day, the fourth Monday in October. 
(10) Thanksgiving Day, the fourth Thursday in November. 
(11) Christmas Day, December 25. 


(12) State general election day. 


19-108 DEFINITIONS AND GENERAL PROVISIONS 

If any of the above-enumerated holidays (except Sunday) fall upon a 
Sunday, the Monday following is a holiday. All other days are business 
days. 


Whenever any bank in the state of Montana elects to remain closed 
and refrains from the transaction of business on Saturday, pursuant to 
authority for permissive closing on Saturdays by virtue of the laws of the 
state, legal holidays for such bank during the year of such election are 
hereby limited to the following holidays: 


(1) Each Sunday. 

(2) New Year’s Day, January 1. 

(3) Memorial Day, the last Monday in May. 

(4) Independence Day, July 4. 

(5) Labor Day, the first Monday in September. 

(6) Thanksgiving Day, the fourth Thursday in November. 
(7) Christmas Day, December 25. 


(8) On such days as banks are closed in accordance with sections 
1 through 5 [5-1058 to 5-1062] of this act. 


Any bank practicing Saturday closing in compliance with law may remain 
closed and refrain from the transaction of business on Saturdays, not- 
withstanding that a Saturday may coincide with a legal holiday other than 
one of the holidays designated above for banks practicing Saturday closing 
in compliance with law, and provided further that it shall be optional 
for any bank, whether practicing Saturday closing or not, to observe as 
a holiday and to be closed on any day upon which a general election is 
held throughout the state of Montana and on Veterans’ Day, the fourth 
Monday in October, and on any local holiday which historically or tradi- 
tionally or by proclamation of a local executive official or governing body 
is established as a day upon which businesses are generally closed in the 
community in which the bank is located. 


History: Ap. p. Sec. 10, Pol. C. 1895; 
re-en. Sec. 10, Rev. C. 1907; amd. Sec. 1, 
Ch. 21, 1921; re-en. Sec. 10, R. C. M. 1921; 
amd. Sec. 1, Ch. 209, L. 1955; amd. Sec. 1, 
Ch. 6, L. 1965; amd. Sec. 1, Ch. 89, L. 
1969; amd. Sec. 6, Ch. 32, L. 1971. Cal. 
Pol. C. Secs. 10-11. 


Amendments 


The 1969 amendment revised and re- 
worded the section to enumerate the lists 
of legal and authorized bank holidays and 
made Memorial Day the last Monday in 
May instead of May thirtieth, Columbus 
Day the second Monday in October in- 
stead of October twelfth, and Veterans’ 


19-108. (11) 
Compiler’s Notes 
Section 75-2204, referred to in this see- 


Day the fourth Monday in October in- 
stead of November eleventh. 

The 1971 amendment added to the list 
of holidays for banks closed on Saturdays 
subdivision (8) relating to days banks 
are closed during emergencies and special 
observances. 


Effective Date 

Section 2 of Ch. 89, Laws 1969 read 
“This aet is effective January 1, 1971.” 

Cross-References 


Closing of banks in emergency or for 
special observances, sees. 5-1058 to 5-1062. 


Provisions of school code excepted. 


tion, was repealed by Sec. 496, Ch. 5, 
Laws 1971. 


HOLIDAYS—OTHER GENERAL PROVISIONS 19-124 


19-123. State gem stones. The sapphire and the Montana agate are 
the official Montana state gem stones. 
History: En. Sec. 1, Ch. 20, L. 1969. Montana agate the official Montana state 
? gem stones. 
Title of Act 
An act naming the sapphire and the 


19-124. Official state grass. The grass known as bluebunch wheatgrass, 
agropyron spicatum (pursh), shall be designated and declared to be the 
official grass of the state of Montana. 

History: En. 19-124 by Sec. 1, Ch. 378, Title of Act 


L. 1973. An act establishing bluebunch wheat- 


grass as the official grass for the state of 
Montana. 
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TITLE 20—DEPOSIT 


CHAPTER 2—DEPOSIT FOR KEEPING—GRATUITOUS DEPOSIT 


20-208. 


Measure of Damages 

Measure of damages in action to re- 
cover for sailing sloop destroyed by fire 
in bailee’s warehouse was the reasonable 


(7655) Extent of his liability for negligence. 


value of the boat based upon opinion 
testimony of both parties in action. Aetna 
Life & Casualty Co. v. Stan-Craft Corp., 
— M —, 499 P 2d 776. 


CHAPTER 38—DEPOSIT FOR KEEPING—STORAGE—UNCLAIMED PROPERTY 


20-302. (7661) 
Ordinary Care 


A bailee for hire must use at least 
ordinary care for the preservation of the 
things stored; if the article placed in 
storage is in good condition and returned 
damaged or not returned at all, the pre- 


Degree of care required of depositary for hire. 


sumption is that the bailee was negli- 
gent and the burden is upon the bailee 
to prove that he used due care. Aetna 
Life & Casualty Co. v. Stan-Craft Corp., 
— M —, 499 P 2d 776. 
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TITLE 21—DIVORCE 


Chapter 
1. Dissolution of marriage—divorce, 21-103. 


CHAPTER 1—DISSOLUTION OF MARRIAGE—DIVORCE 


Section 
21-103. Causes for divorcee. 


21-103. (5736) Causes for divorce. Absolute divorces, or separations 
from bed and board, or decrees for separate maintenance, may be granted 
for any of the following causes: 


1to6. * * * [Same as parent volume. | 
7. Conviction of felony ; 


8. Irreconcilable differences, which have existed and persisted for a 
period of six months before the commencement of an action and which 
have caused the irremediable breakdown of the marriage. This cause need 
not be pleaded in the particular. 


History: En. Sec. 132, Civ. C. 1895; Amendments 
amd. Sec. 1, Ch. 118, L. 1907; re-en. Sec. The 1973 amendment added subdivision 
3643, Rev. C. 1907; re-en. Sec. 5736, RR. g. 
Cc. M. 1921; amd. Sec. 1, Ch. 65, L. 1937; 
amd. Sec. 1, Ch. 185, L. 1945; amd. Sec. 1, 
Ch. 84, L. 1973. Cal. Civ. C. Sec. 92. 


21-136. (5768) Relief may be adjudged, when divorce is denied. 


Property Division maintenance. Stapleton v. Stapleton, — M 
Property division may not be decreed —, 488 P 2d 1144, following Decker v. 
in same suit in which husband is denied Decker, 56 M 338, 185 P 168 and Boggs v. 
divorcee and wife is granted separate Boggs, 119 M 540, 545, 177 P 2d 869, 872. 


21-138. (5770) Orders respecting custody of children. 


Modification of Amount of Award tion of divorce decree, in best interests of 
District court was free to modify orig- child, so as to grant custody to mother. 
inal decree to provide for child-support McCullough v. McCullough, — M —, 498 
payments which were lower than those P 2d 1189. 
set forth in separation agreement. Gessell 


Notice 
427 P 2d 295. : 
re doncractha Mt. Ae, It was improper to terminate custody at 
Modification of Decree a hearing on contempt for nonsupport 


when respondent had not been given no- 
tice that custody would be at issue. State 
ex rel, Shelhamer v. District Court, — M 
—, 494 P 2d 928. 


Evidence that mother had, since time of 
divorcee, remarried, overcome previous emo- 
tional difficulties, and quit her job in 
order to provide for time and attention 
needed to raise child, supported modifica- 


21-1389. (5771) Support of wife and children, etc. 


Alimony—Modification of Decree since under this section modification of 
Trial court acted properly in ordering alimony applies only to future install- 
husband, who had stopped paying alimony ments. Porter v. Porter, Loo VE 451, 473 
because of alleged changes in financial P 2d 538. 
standing, to pay back alimony in full, 
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21-142 


Joint Tenancy Property 


Pursuant to M. R. Civ. P., Rules 18 
(a) and 54 (c), it was proper for divorce 
court to divest wife of her interest in 
joint tenancy property and provide for 
payment of alimony in lieu thereof. Libra 
v. Libra, 157 M 252, 484 P 2d 748, over- 
ruling Emery v. Emery, 122 M 201, 200 
P 2d 251 and affirming rule of Johnson 
v. Johnson, 1387 M 11, 349 P 2d 310. 


Modification of Decree for Support 


Under this section court of sister state 
entering valid custody order retains con- 
tinuing jurisdiction to modify such award 
after party has changed domicile to this 


21-142. 


Survival of Support Obligation. 


District court may make support obliga- 
tion a continuing one that survives the 
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DIVORCE 


state since change in child’s domicile does 
not, in itself, deprive court of sister state 
of its jurisdiction; courts of either state 
may possess jurisdiction resulting in con- 
current jurisdiction of matter. Corkill v. 
Cloninger, 153 M 142, 454 P 2d 911. 


Orders as to Property 

Equal division of the property ac- 
cumulated during the marriage was not 
unreasonable and was within the court’s 
power even though the husband had made 
greater contributions during the marriage 
and most of the property was held in 
his name. Cook v. Cook, — M —, 495 P 
2d 591. 


(5774) Property may be subjected to support, etc. 


father’s death and is enforceable against 
his estate. Horning v. Estate of Lager- 
quist, 155 M 412, 473 P 2d 541. 


TITLE 22—DOWER 


Chapter 
1. Dower, 22-108. 


CHAPTER 1—DOWER 


Section 
22-108. Renunciation and form of. 


22-108. (5820) Renunciation and form of. When a woman is entitled 
to an election under this chapter, she shall be deemed to have taken such 
devise, unless, within six months after the authentication or probate of the 
will, she shall deliver or transmit to the district court of the proper 
county a written renunciation, which may be in the following form, to 
wit? -[AY'G, widow “of CD, late’ of the county of 20.2, 220..... , State of 
Montana, do hereby renounce and quit all claims to the benefit of any 
bequest or devise made to me by the last will and testament of my said 
deceased husband, which has been exhibited and proved according to law 
(or otherwise, as the case may be), and I do elect to take in lieu thereof 
my dower, or legal share of the estate of my said husband,” which said 
letter of renunciation shall be filed in the office of the clerk of the district 
court, and shall operate as a complete bar against any claim which such 
widow may afterwards set up to any provision which may have been 
thus made for her in the will of any testator, in lieu of dower; and by 
thus renouncing all claims as aforesaid, such widow shall thereupon be 
entitled to dower in the lands or share in the personal estate of her 
husband. 


History: En. Ch. 36, p. 38 et seq., L. Invalid Renunciation 
1866, March 21, 1866; this act set aside Widow’s renunciation of her husband’s 
by act of Congress, March 2, 1867. This will was not valid, even though widow 
section en. Sec. 8, p. 65, L. 1876; omitted purchased family home from executor 
from Rev. Stat. 1879 and Comp. Stat. and executed a deed quitclaiming all in- 
1887; re-en. Sec. 235, Civ. ©. 1895; re-en. terest in real and personal property of 
Sec. 3715, Rev. C. 1907; re-en. Sec. 5820, the estate, and even though there may 
R. C. M. 1921; amd. Sec. 1, Ch. 150, L. have been no fraud, misrepresentation or 


1969. breach of confidential relationship, in 
view of evidence that widow did not know 
Amendments her rights, did not understand terms of 


The 1969 amendment shortened the time will and did not understand the signifi- 
for renunciation from one year to six cance of signing the quitclaim deed. 
months. Ericksen v. Ericksen, 152 M 179, 448 P 

2d 144, 
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TITLE 23—ELECTIONS 


Chapter 
Ls 


Time of holding elections—proclamations, Repealed—Section 248, Chapter 368, 
Laws of 1969, 

Publication of questions submitted to popular vote, Repealed—Section 248, Chapter 
368, Laws of 1969, 

Qualifications and privileges of electors, Repealed—Section 248, Chapter 368, 
Laws of 1969. 

Election precincts, Repealed—Section 248, Chapter 368, Laws of 1969. 

Registration of electors, Repealed—Section 248, Chapter 368, Laws of 1969. 

Judges and clerks of elections, Repealed—Section 248, Chapter 368, Laws of 1969. 

Election supplies, Repealed—Section 248, Chapter 368, Laws of 1969. 

Nomination of candidates for special elections by convention or primary meetings 
or by electors, Repealed—Section 248, Chapter 368, Laws of 1969. 

Party nominations by direct vote—the direct primary, Repealed—Section 11, 
Chapter 156, Laws of 1965; Section 248, Chapter 368, Laws of 1969. 
Political parties, Repealed—Section 8, Chapter 266, Laws of 1955; Section 11, 

Chapter 156, Laws of 1965; Section 248, Chapter 368, Laws of 1969. 

Ballots, preparation and form, Repealed—Section 13, Chapter 194, Laws of 1967; 
Section 248, Chapter 368, Laws of 1969. 

Conducting elections—the polls—voting and ballots, Repealed—Section 248, Chap- 
ter 368, Laws of 1969. 

Voting by absent electors, Repealed—Section 248, Chapter 368, Laws of 1969. 

Voting by absent electors in United States service, Repealed—Section 248, Chapter 
368, Laws of 1969. 

Registration of electors absent from county of their residence, Repealed—Section 
248, Chapter 368, Laws of 1969. 

Voting machines—conduct of election when used, Repealed—Section 248, Chapter 
368, Laws of 1969. 

Election returns, Repealed—Section 248, Chapter 368, Laws of 1969. 

Canvass of election returns—results and certificates, Repealed—Section 13, Chap- 
ter 194, Laws of 1967; Section 248, Chapter 368, Laws of 1969, 

Failure of elections—proceedings on tie vote, Repealed—Section 248, Chapter 
368, Laws of 1969. 

Nonpartisan nomination and election of judges of supreme court and district 
courts, Repealed—Section 3, Chapter 20, Laws of 1959; Section 248, Chapter 
368, Laws of 1969. 

Presidential electors, how chosen—duties, Repealed—Section 248, Chapter 368, 
Laws of 1969. 

Members of Congress—elections and vacancies, Repealed—Section 248, Chapter 368, 
Laws of 1969. 

Recount of ballots—results, Repealed—Section 248, Chapter 368, Laws of 1969. 

Conventions to ratify proposed amendments to constitution of the United States, 
Repealed—Section 248, Chapter 368, Laws of 1969. 

Electronic voting systems, Repealed—Section 248, Chapter 368, Laws of 1969. 

Definitions and general provisions, 23-2601 to 23-2606, 

Qualifications and privileges of electors, 23-2701, 23-2704, 23-2705. 

Publication of questions submitted to popular vote, 23-2801, 23-2802. 

Proclamations and publications, 23-2901 to 23-2904. 

Registration of electors, 23-3001 to 23-3004, 23-3004.1, 23-3005 to 23-3030. 

Election precincts, 23-3101 to 23-3103. 

Judges and clerks of elections, 23-3201 to 23-3207. 

Primary elections and nominations by certificate, 23-3301 to 23-3318, 23-3318.1, 
23-3319 to 23-3321. 

Political parties, committeemen and committees, 23-3401 to 23-3407. 

Election supplies and ballots, 23-3501 to 23-3517. 

Conduct of elections—the polls—voting and ballots, 23-3601 to 23-3618. 

Absentee voting and registration, 23-3701 to 23-3724. 

Voting machines, 23-3801 to 23-3822. 

Electronic voting systems, 23-3901 to 23-3907. 

Canvass of votes—returns and certificates, 23-4001 to 23-4019. 

Recounts, 23-4101 to 23-4122. 


ne; 


23-101 ELECTIONS 


42. Contests of bond elections, 23-4201, 23-4202. 

43. Presidential electors, 23-4301 to 23-4307. 

44. Members of Congress—elections and vacancies, 23-4401 to 23-4404. 

45. Onpe Ee nomination and election of judges, 23-4501 to 23-4510, 23-4510.1, 

3-4510.2, 23-4511. 

46. onvenca: to ratify amendments to constitution of the United States, 23-4601 to 
23-4611. 

47. Election frauds and offenses—Corrupt Practices Act, 23-4701 to 23-4775. 

48.. Constitutional conventions, 23-4801, 23-4802. 


CHAPTER 1 


TIME OF HOLDING ELECTIONS—PROCLAMATIONS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-101 to 23-106. (531 to 536) Repealed. 


Repeal to the time of holding elections and elec- 
Sections 23-101 to 23-106 (Secs. 1150, tion proclamations, were repealed by See. 
1151, 1160 to 1163, Pol. C. 1895), relating 248, Ch. 368, Laws 1969. 


CHAPTER 2 


PUBLICATION OF QUESTIONS SUBMITTED TO POPULAR VOTE 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-201, 23-202. (537.1, 538) Baperlat 


Repeal ments and questions to be submitted to 
Sections 23-201 and 23-202 (Sec. 1, Ch. the people of the county or municipality, 
130, L. 1919; Sec. 1, Ch. 62, L. 1927; Sec. were repealed by Sec. 248, Ch. 368, Laws 
L Ch. 104, ie 1945), relating to publica- 1969. 
tion of proposed constitutional amend- 


CHAPTER 3 


QUALIFICATIONS AND PRIVILEGES OF ELECTORS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-301 to 23-311. (539 to ue Repealed. 


~ Repeal 1, Ch. 64, L. 1959), relating to the require- 

Sections 23-301 to 23-311 (Sees. 1180, ment for elections by ballot, qualifications 
1181, 1183 to 1185, 1188, Pol. C. 1895; of electors, privileges of electors, and the 
Sec. 1, Ch. 44, L. 1941; Sees. 1 to 4, Ch. definition of “taxpayers,” were repealed 
28, L. 1945; See. 1, Ch. 92, L. 1949; Sec. by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 4 


ELECTION PRECINCTS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-401 to 23-407. (545 to 551) Repealed. 


Repeal 25, L. 1929), relating to election precincts, 
Sections 23-401 to 23-407 (Secs. 1243, Ward boundaries, and designation of places 
1244, Pol. C. 1895; Secs. 2 to 6, Ch. 113, for holding elections, were repealed by 
L, 1911; Secs. 2 to 6, Ch. 74, L, 1913; Sec. 248, Ch, 368, Laws 1969. 
Sees. 2 to 6, Ch. 122, ay 1915; Sec. i Ch. 
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NOMINATIONS FOR SPECIAL ELECTIONS 


23-820 


CHAPTER 5 


REGISTRATION OF ELECTORS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-501, 23-501.1, 23-502 to 23-534. 
Repeal 


Sections 23-501, 23-501.1, 23-502 to 23- 
534 (Sees. 1, 7, 12, 17 to 24, 26, 29, 30, 
32, 85 ‘to 39, Ch. ‘113, “LS1911$ Secs. 1, 
7). 12,605 ssh Fete 245 2659229, 1307132, 235 
to 40, Ch. 74, L. 1913; Sees. 1, 7 to 36, 
Ch. 122, L. 1915; Sec. 1, Ch. 38, L. 1917; 
Sec. 1, Ch. 29, L. 1919; See. 1, Ch. 58, 
L. 1919; Sees. 1 to’ 4, Ch. 97, L. 1919; Sec. 
19'Ch. 4235, 13.1921; Sees/-1,.'2,Oh.261, L. 
1933; Sec. 1, Ch. 25, L. 1935; Sec. 1, Ch. 


(553 to 562, 566 to 586) Repealed. 


71, L. 19385; See. 1, Ch. 147, L. 1937; Sees. 
1 tto) 6, ‘Ch. 1172, L. 1937; See. 1, Ch. -61, 
L. 1941; See. 1, Ch. 144, L. 1941; Sees. 
25 (Oh. ViL77p 41219435 ‘Seelsl “Ch. - 167, 
L. 1945; Sec. 1, Ch. 83, L. 1953; Sees. 1, 
anon OO; 1055 mbes: 1820 Chs 418 ML. 
1959; Sees. 2 to 4, Ch. 64, L. 1959; Sees. 
1 to 5, Ch. 98, L. 1965; Sees. 3, 4, Ch. 
156, L. 1965; Secs. 1, 2, Ch. 139, L. 1967), 
relating to registration of electors, were 
repealed by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 6 


JUDGES AND CLERKS OF ELECTIONS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-601 to 23-604, 23-604.1, 23-604.2, 23-605 to 23-612. 


pealed. 
Repeal 


Sections 23-601 to 23-604, 23-604.1, 23- 
604.2, 23-605 to 23-612 (Sees. 6, 7, p. 
461, Cod. Stat. 1871; Sees. 1173, 1260 to 
$269; 7.Pok. C.9895;. See; 1, Ch. 01,4, 
1917; Sees..1, 2, Ch. 48, L. 1923; Sec..1, 
Ch..61, L. 1937; Sec. 1, Ch. 85, L.° 1941; 
Sees. 1, 2, Ch. 40, L. 1943; Sec, 1, Ch. 


(587 to 597) Re- 


49, L. 1945; See. 2, Ch. 167, L. 1945; See. 1, 
Cher117, “L, 1947 5: Seti ljeCh, “12D, 7951; 
See. 1, Ch. 14, 0.71957; *See. 1, Ch. -210, 
Li. 1957; Secs. 1, 2, Ch, 99,du.. 1961; See. 
1, Ch. 46, L. 1963), relating to judges and 
clerks of elections, were repealed by Sec. 
248, Ch. 368, Laws 1969. 


CHAPTER 7 


ELECTION SUPPLIES 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-701 to 23-713. 
Repeal 


Sections 23-701 to 23-713 (See. 18, p. 
463, Cod. Stat. 1871; See. 20, p. 140, L. 
1889; Sees. 1174, 1270 to 1273, 1300, 1302, 
1303}, 1356, Pol: °C: 18953) Sec. 1, ‘Ch.#i88, 
L. 1907; Secs. 1 to 4, Ch. 12, L. 1915; 


(598, 600 to 611) Repealed. 


See. 5, Ch. 64, L. 1959), relating to poll- 
books, ballots, ballot boxes, printed in- 
structions to electors, return forms, and 
other election supplies, were repealed by 
See. 248, Ch. 368, Laws 1969. 


CHAPTER 8 


NOMINATION OF CANDIDATES FOR SPECIAL ELECTIONS BY CONVENTION 
OR PRIMARY MEETINGS OR BY ELECTORS © 


(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-801 to 23-820. 


Repeal 


Sections 23-801 to 23-820 (Sees. 1310 
to 1317, 1319, 1320, 13822, 1330 to 1336, 


(612 to 618.1, 619 to 630) Repealed. 


Pol. C. 1895; Sees. 2 to 9, 11, 12, 19, pp. 135 
to 138, 140, L. 1889; Sees. 1 to 3, pp. 115, 
116, L. 1901; See. 1, Ch. 15, L. 1925; Sec. 1, 


23-901 


Ch. 58, L. 1925; Sec. 1, Ch. 64, L, 1925; 
Sec. 1, Ch. 28, L. 1933; Sec. 1, Ch. 104, 
L. 1943; See. 1, Ch. 105, L. 1943; Sec. 
1, Ch. 26, L. 1945; See, 1, Ch. 259, L. 1947; 
See. 1, Ch. 160, L. 1949; Sees. 5, 6, Ch. 


ELECTIONS 


AiG. 1965; See, t, Ch. .86, Dg 1oe7: 
Sec. 3, Ch. 194, L. 1967), relating to 
nominations for special elections, were re- 
pealed by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 9 


PARTY NOMINATIONS BY DIRECT VOTE—THE DIRECT PRIMARY 


(Repealed—Section 11, Chapter 156, Laws of 1965; Section 248, Chapter 368, 
Laws of 1969) 


23-901 to 23-936. 
pealed. 
Repeal 
Sections 23-901 to 23-936 (Secs. 1 to 
10, 13 to 21, 23 to 29, 31 to 38, Initiative 
Measure Nov. 1912; Sees. 1, 3, Ch. 88, L. 
1921; Bec. +1, Ch, 1, ix, U7 192i." Sees. 
1, 2, Ch. 133, L. 1923; Sees..1, 2, Ch. 12, 
L. 1925; See. 1, (Chis 118; ykst 1925;See; 
1, Ch. 159, L. 1925; Sec. 1, Ch. 3, L. 1927; 
Sec. 1, Ch. 7, L. 1927; See..1, Ch. 14, L. 
1927; Sec.-1, Ch. 98,°L. 1927; Sec. 1, °Ch. 
125, L. 1927; Sec. 1, Ch. 34, L. 1929; 
See.o1- Ch. 67;.L. ;1929;. See; ol, Chy 6, 
L..1933; See. 1, Ch.. 62, L..1933; Sec. 1, 
Ch. 181, L. 1937; See. 1, Ch. 84, L. 1939; 


(631 to 641, 644 to 652, 654 to 663, 665 to 670) Re- 


Sec. 1, Ch. 27, L. 1945; See. 1, Ch. 34, L. 
1945; See. 3, Ch. 167, L. 1945; Sec. 1, Ch. 
75, L. 1949; See. 1, Ch. 64, L. 1951; Sees. 
HZ) Ch. 6; L. 1953; Sec. ij) Choe, e. 
1953; See. 12, Ch. 214, L. 1953; See. 1, Ch. 
19, L. 1955; Sec. 2, Ch. 207, L. 1955; Secs. 
4, to, 3,, Ch. 266, L,, 1955; See. 6, Ch. 
64, L. 1959; Sec. 1, Ch. 219, L. 1959; Sees. 
1, 2, Ch. 274, L. 1959; See. 1, Ch. 38, L. 
1961; Secs. 2, 7, Ch. 156, L. 1965; See. 
1, Ch. 151, L. 1967; Secs. 4, 5, Ch..194, 
L. 1967), relating to primary elections, 
were repealed by See. 11, Ch. 156, Laws 
1965; See. 248, Ch. 368, Laws 1969. 


CHAPTER 10 


POLITICAL PARTIES 


(Repealed—Section 8, Chapter 266, Laws of 1955; Section 11, Chapter 156, 
Laws of 1965; Section 248, Chapter 368, Laws of 1969) 


23-1001 to 23-1009. 


Repeal 

Sections 23-1001 to 23-1009 (Sees. 1 to 
8, Ch. 126, L. 1927; Sec. 2, Ch. 64, L. 
1951; See. 1, Ch. 55, L. 1953; Secs. 13 to 
16, Ch. 214, L. 1953; Sees. 4 to 7, Ch. 


(673.1 to 673.8) Repealed. 


266, L. 1955; See. 38, Ch. 274, L. 1959; 
Sees. 1, 8, Ch. 156, L. 1965), relating, to 
political parties, were repealed by Sec. 
8, Ch. 266, Laws 1955; Sec. 11, Ch. 156, 
Laws 1965; Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 11 


BALLOTS, PREPARATION AND FORM 


(Repealed—Section 13, Chapter 194, Laws of 1967; Section 248, Chapter 368, 
Laws of 1969) 


93-1101 to 23-1117. (677 to 681, 683 to 687) Repealed. 


Repeal 


Sections 23-1101 to 23-1107 (Sees. 1, 17, 
pp. 135, 139, L. 1889; Sees, 1350 to 1355, 
Pol. C. 1895; See. 1854, p. 117, L. 1901; 
Sees. 2, 3, Ch. 88, L. 1907; Sec. 1, Ch. 16, 
L, 1925; See. 1, Ch. 203, L. 1937; Secs. 
1, 2, Subds. A to F, Ch. 81, L. 1939; Sec. 
1, Ch. 170, L. 1939; Sec. 1, Subds. A to 


F, Ch. 141, L. 1947; See. 1, Subds. A to F, 
Ch, 79, L. 1949; Sees. 1 to 3, Ch. 72, L. 
1953; Sec. 9, Ch. 156, L. 1965; Sees. 6, 
7, Ch. 194, L. 1967), relating to form, 
printing and distribution of ballots, were 
repealed by See. 13, Ch. 194, Laws 1967; 
See. 248, Ch. 368, Laws 1969. 
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REGISTRATION OF ABSENT ELECTORS 


23-1503 


CHAPTER 12 


CONDUCTING ELECTIONS—THE POLLS—VOTING AND BALLOTS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1201 to 23-1228. 


Repeal 


Sections 23-1201 to 23-1228 (See. 11, 
p. 462, Cod. Stat. 1871; Sees. 22 to 27, 
pp. 141, 142, L. 1889; Sees. 1290 to 1292, 
1358, 1360 to 1379, Pol. C. 1895; Sees. 
1357 to 1359, 1361, 1364, pp. 118 to 120, 
L. 1901; Sees. 4, 5, Ch. 88, L. 1907; Sec. 
26, Ch. 113, L. 1911; Sec. 26, Ch. 74, L. 
1913; Sec. 26, Ch. 122, L. 1915; See. 1, 
Ch. 3, L. 1935; Sec. 1, Ch. 2, L. 1937; 


(688 to 714) 


Repealed. 


See. 1, Ch. 111, L. 1937; Sec. 1, Ch. 207, 
L. 1955; See. 1, Ch. 32, L. 1959; Sees. 
458, Ch. G4, tl. 24959; See.cl, Ch. 0775) Li 
1961), relating to voting time allowance, 
time of and proclamations on opening and 
closing of polls, furnishing and arrange- 
ment of polling places, methods and man- 
ner of voting, and challenges, were re- 
pealed by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 13 


VOTING BY ABSENT ELECTORS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1301 to 23-1302(2), 23-1303, 23-1303.1, 23-1304 to 23-1321. 


735) Repealed. 


Repeal 


Sections 23-1301 to 23-1302(2), 23-1303, 
23-1303.1, 23-1304 to 23-1321 (Sees. 1 to 20, 
Cheviit; i, 1915: Sees. 1 to 21; Ch. 155, 
L. 1917; Sees. 1 to 3, Ch. 151, L. 1923; Sec. 
1, Ch. 32, L. 1941; Sees. 1 to 17, Ch. 234, L. 
1943; See. 1, Ch. 60, L. 1953; Secs. 1, 
2, Ch. 104, L. 1953; See. 1, Ch. 152, L. 


(715 to 


1955; Secs. 3 to 5, Ch. 18, L. 1959; Sees. 
9 to 11, Ch. 64, L. 1959; Sees. 1 to 3, 
Ch. 216, L. 1959; Sees. 1 to 3, Ch. 108, 
L. 1968; Sees. 1, 2, Ch. 124, L. 1963), 
relating to voting by absent or physically 
incapacitated electors were repealed by 
Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 14 


VOTING BY ABSENT ELECTORS IN UNITED STATES SERVICE 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1401 to 23-1406. Repealed. 


Repeal 


Sections 23-1401 to 23-1406 (Secs. 1 to 
6, Ch. 99, L. 1943; Secs. 6 to 10, Ch. 


18, L. 1959), relating to voting by ab- 
sent electors in United States service, were 
repealed by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 15 


REGISTRATION OF ELECTORS ABSENT FROM 
COUNTY OF THEIR RESIDENCE 


(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1501 to 23-1503. Repealed. 


Repeal 


Sections 23-1501 to 23-1503 (Secs. 1 to 
3, Ch. 190, L. 1943), relating to registra- 


tion of electors absent from county of 
residence, were repealed by Sec. 248, Ch. 
368, Laws 1969. y 


23-1601 


ELECTIONS 


CHAPTER 16 


VOTING MACHINES—CONDUCT OF ELECTION WHEN USED 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1601 to 23-1608, 23-1608A, 23-1609 to 23-1618. 


Repeal 


Sections 23-1601 to 23-1608, 23-1608A, 
23-1609 to 23-1618 (Secs. 1 to 17, Ch. 
168, L. 1907; See. 1, Ch. 6, L. 1909; Sees. 
1 to 3, Ch. 99, L. 1909; Sees. 1 to 4, Ch. 
246, L. 1921; See. 1, Ch. 31, L. 1935; Sees. 
1 to 4, Ch. 19, L. 1948; Sec. 1, Ch. 26, L. 


(757 to 773) Repealed. 


1947; Secs. 1, 2, Ch. 20, L. 1959; See. 
16, Ch. 42, L. 1963; Sec. 1, Ch. 57, L. 
1963; Sec. 10, Ch. 156, L. 1965), relating to 
examinations and specifications of voting 
readiness and the conduct of election when 
used, were repealed by Sec. 248, Ch. 368, 
Laws 1969. 


CHAPTER 17 


ELECTION RETURNS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1701 to 23-1715. 


Repeal 


Sections 23-1701 to 23-1715 (Sees. 22 
to 25, p. 380, Bannack Stat.; Sec. 30, p. 
143, L. 1889; Secs. 1400 to 1408, 1410 to 
1415, Pol. C. 1895; Sees. 6 to 10, Ch. 
88, L. 1907; Sec. 1, Ch. 112, L. 1937; Sec. 
1, Ch. 65, L. 1943; Sees. 1 to 3, Ch. 23, 


(774 to 782, 784 to 789) Repealed. 


L. 1945; Sees. 12 to 16, Ch. 64, L. 1959; 
See. 17, Ch. 42, L. 1963), relating to 
canvass of votes by judges of elections 
and the disposition and custody of returns 
were repealed by Sec. 248, Ch. 368, Laws 
1969. 


CHAPTER 18 


CANVASS OF ELECTION RETURNS—RESULTS AND CERTIFICATES 


(Repealed—Section 13, Chapter 194, Laws of 1967; Section 248, Chapter 368, 
Laws of 1969) 


23-1801 to 23-1819. 


Repeal 


Sections 23-1801 to 23-1819 (Sees. 2 
to 15,17, 18; spp...299 to. 505, 1,7 1891. 
Sees. 1170, 1430 to 1444, 1448 to 1450, 
Pol. C. 1895; See. 1, Ch. 84, L. 1909; 
Sec. 1, Ch. 55, L. 1949; Sec. 1, Ch. 50, L. 
1959; Sec. 1, Ch. 87, L. 1959; See. 16, 
Ch. 97, L. 1961; Sec. 18, Ch. 42, L. 1963; 


(790 to 808) Repealed. 


Sees. 8, 9, Ch. 194, L. 1967), relating to 
the county and state canvass of returns, 
the issuance of certificates and commis- 
sions, and the duty of the secretary of 
state to print the election laws, were re- 
pealed by Sec. 13, Ch. 194, Laws 1967; 
Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 19 


FAILURE OF ELECTIONS—PROCEEDINGS ON TIE VOTE 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1901 to 23-1904. 


Repeal 

Sections 23-1901 to 23-1904 (Sec. 16, 
p. 305, L. 1891; Sees. 1171, 1445 to 1447, 
Pol. C. 1895; Sec. 10, Ch. 194, L. 1967), 


(809 to 812) Repealed. 


relating to tie votes for representatives in 
Congress, state officers,.and judicial of- 
ficers, were repealed by Sec. 248, Ch. 368, 
Laws 1969. 


CONVENTIONS—CONSTITUTIONAL AMENDMENTS 2o=cALL 


CHAPTER 20 
NONPARTISAN NOMINATION AND ELECTION OF JUDGES OF 
SUPREME COURT AND DISTRICT COURTS 


(Repealed—Section 3, Chapter 20, Laws of 1959; Section 248, Chapter 368, 
Laws of 1969) ~ 


23-2001 to 23-2014. (812.1 to 812.11, 812.13 to 812.15) Repealed. 
Repeal 


tisan nomination and election of district 
Sections 23-2001 to 23-2014 (Sees. 1 to court and supreme court judges, were re- 
11,:13 to 15, Ch. 182, L. 1935; Sees. 2 to 


pealed by See. 3, Ch. 20, Laws 1959; Sec. 
4, Ch. 229, L. 1961), relating to nonpar- 248, Ch. 368, Laws 1969. 


CHAPTER 21 


PRESIDENTIAL ELECTORS, HOW CHOSEN—DUTIES 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2101 to 23-2111. (813 to 823) Repealed. 
Repeal 


1933; See. 1, Ch. 15, L. 1933; See. 1, Ch. 
Sections 23-2101 to 23-2111 (Secs. 1 to 33, L. 1935), relating to election and duties 
5, 7, pp. 173, 174, L. 1891; Secs. 1460 of presidential electors, were repealed by 
to 1470, Pol. C. 1895; Sec. 1, Ch. 4, L, See. 248, Ch. 368, Laws 1969. 


CHAPTER 22 


MEMBERS OF CONGRESS—ELECTIONS AND VACANCIES 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2201 to 23-2206. (824 to 828) Repealed. 
Repeal 


L. 1915; See. 1, Ch. 146, L. 1965), re- 
Sections 23-2201 to 23-2206 (Secs. 2, 3, lating to elections and vacancies in office 
p. 306, L. 1891; Secs. 1480, 1481, 1490 of members of Congress, were repealed 
to 1492, Pol. C. 1895; Sees. 1, 2, Ch. 126, by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 23 


RECOUNT OF BALLOTS—RESULTS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2301 to 23-2323. (828.1 to 828.7, 829) Repealed. 
Repeal 


42, L. 1963), relating to recounts of bal- 
Sections 23-2301 to 23-2323 (Secs. 1 to 


lots, were repealed by Sec. 248, Ch. 368, 
7, Ch. 27; &.°1935; Sees. 1 ‘to 15, Ch.’ “Laws'1960. 


CHAPTER 24 
CONVENTIONS TO RATIFY PROPOSED AMENDMENTS TO 
CONSTITUTION OF THE UNITED STATES 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2401 to 23-2411. (829.1 to 829.11) Repealed. 
Repeal 


tification of proposed amendments to the 
Sections 23-2401 to 23-2411 (Secs. 1 to 11, 


constitution of the United States, were 
Ch. 188, L. 1933; Secs. 11, 12, Ch. 194, repealed by Sec. 248, Ch. 368, Laws 1969. 
L. 1967), relating to conventions for ra- 
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CHAPTER 25 


ELECTRONIC VOTING SYSTEMS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2501 to 23-2507. Repealed. 
Repeal 220, L. 1967) relating to the use of elec- 


Sections 23-2501 to 23-2507 (Sees. 1, 2, tronic voting systems, were repealed by 
4 to 8, Ch. 20, L. 1965; Secs. 1, 2, Ch. Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 26 
DEFINITIONS AND GENERAL PROVISIONS 


Section 

23-2601. Definitions. 

23-2602. Elections by secret ballot. 

23-2603. Determination of candidate elected. 
23-2604. General election, when to be held. 
23-2605. Time of opening and closing of polls. 
23-2606. Penalty for violation of act. 


23-2601. Definitions. As used in this act, unless the context clearly 
indicates otherwise: 


(1) “Election” means a general, special, primary nominating, municipal 
election, or an election in a school district. 


(2) “General election” means an election held for the election of 
officers throughout the state at times specified by law. 


(3) “Special election” means an election called by the proper author- 
ities to fill vacancies or to raise money. 


(4) “Vacancy” means an office which does not have an incumbent 
who has a right to exercise its functions and take its fees or emoluments. 


(5) “Primary” or “primary election” means a statutory procedure 
for nominating candidates to public office at the polls. 


(6) “Party” means any political organization which at the last pre- 
ceeding election for governor polled at least three per cent (8%) of the 
votes for governor. 


(7) “Taxpayer” means a person who has paid a tax on property as- 
sessed on a county or city assessment roll next preceding the election at 
which a question is to be submitted to the vote of the taxpayers. 


(8) “Registrar” means the county clerk and recorder and any regularly 
appointed deputy clerk and recorder. 


(9) “Commissioners” means the board of county commissioners. 
(10) “City” means any incorporated city or town. 
(11) “Council” means any municipal council or commission. 


History: En. Sec. 1, Ch. 368, L. 1969. Title of Act 
nk An act for the codification and general - 
Compiler’s Note revision of the laws relating to the elec- 


Chapter 368, Laws 1969 provided: “It tion laws of the state of Montana; repeal- 
is the intent of the legislative assembly ing sections 23-101 through 23-106, 23-201 
that all nonamendatory sections of this through 23-202, 23-301 through 23-311, 23- 
bill be eodified in Title 23, Revised Codes 401 through 23-407, 23-501, 23-5011, 23- 
of Montana, 1947.” 502 through 23-534, 23-601 through 
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23-604, 23-604.1, 23-604.2, 23-605 through 
23-612, 23-701 through 23-713, 23-801 
through 23-820, 23-901 through 23-929, 
23-931, 23-933 through 23-936, 23-1001, 23- 
1008 through 23-1009, 23-1101 through 23- 
1107, 23-1109 through 23-1117, 23-1201 
through 23-1228, 23-1301, 23-1302(1), 23- 
1302(2), 23-1303, 23-1303.1, 23-1304 through 
23-1321, 23-1401 through 23-1406, 23-1501 
through 23-1503, 23-1601 through 23-1608, 
23-1608A, 23-1609 through 23-1618, 23- 


23-2605 


1701 through 23-1715, 23-1801 through 23- 
1808, 23-1812 through 23-1819, 23-1901 
through 23-1904, 23-2001 through 23-2012, 
23-2014, 23-2101 through 28-2111, 23- 
2201 through 2206, 23-2301 through 23- 
2323, 23-2401 through 23-2411, 23-2501 
through 23-2507, R. C. M. 1947. 


Cross-References 


Election offenses and corrupt practices, 
sec. 94-1401 et seq. 


DECISIONS UNDER FORMER LAW 


“General Blection” 


A general election is one held. for the 
election of officers throughout the state. 
State ex rel. Rowe v. Kehoe, 49 M 582, 
591, 144 P 162. 


“Special Election” 


A special election is one held to supply 
a vacancy in a public office, or one in 
which is submitted to the electors a prop- 
osition to raise money for any public 
improvement, State ex rel. Rowe v. Kehoe, 
49 M 582, 591, 144 P 162. 


23-2602. Elections by secret ballot. 


lot. 


History: En. Sec. 2, Ch. 368, L. 1969; 
amd. Sec. 1, Ch. 8, L. 1973. 


“Vacancy” 


The word vacaney as applied to a pub- 
lie office has no technical meaning, and it 
is not to be taken in a strict technical 
sense in every case. It may be said that an 
office is vacant when it is empty and with- 
out an incumbent who has a right to ex- 
ercise its functions and take its fees or 
emoluments even though the vacancy is 
not a corporal one. “An office without an 
incumbent is vacant.” LaBorde v. McGrath 
116 M 283, 292, 149 P 2d 913. 


All elections shall be by secret bal- 


Amendments 


The 1973 amendment inserted “secret” 
before “ballot” at the end of the section. 


23-2603. Determination of candidate elected. The person receiving the 
highest number of votes for any office at an election is elected to that office. 


History: En. Sec. 3, Ch. 368, L. 1969. 


23-2604. General election, when to be held. A general biennial election 
shall be held throughout the state in every even-numbered year on the 
first Tuesday after the first Monday of November. 


History: En. Sec. 4, Ch. 368, L. 1969. 


Cross-References 


Cities and towns, elections of officers, 
secs. 11-701 to 11-734. 


23-2605. Time of opening and closing of polls. 


Corrupt Practices Act, secs. 94-1427 to 
94-1474, 

Election law violations, see. 94-1401 et 
seq. 

Initiative and referendum, sec. 37-101 
et seq. 


(1) Except as pro- 


vided in subsection (2) of this section: 


(a) 


The polls must be opened at 8 a. m. on the morning of election 


day,. and must be kept open continuously until 8 p. m. of that day; 


(b) 


In precincts having less than one hundred (100) registered electors, 


the polls must be opened at 1 p. m. and closed at 8 p. m. of that day; 
(c) Whenever all registered electors in any precinct have voted, the 


‘polls shall be closed immediately. 


(2) If a special election is held by a county, city, high school 
district, or school district on the question of incurring an indebtedness or 


25 


23-2606 ELECTIONS 


making a special or additional levy for any purpose, the polls shall open 
at 12 noon and be kept open continuously until 8 p. m. However, the 
poll hours shall be as specified in subsection (1) of this section if the 
election is held on the same day, at the same polling places, and with the 
same judges and clerks as a general, county, school, or city election. 


History: En. Sec. 5, Ch. 368, L. 1969. County bonds and warrants, secs. 16- 
2001 to 16-2050. 

Cross-References Local option elections, state Liquor Con- 

Airport bonds, sec. 1-804. trol Act, sec. 4-142 et seq. 

Beer, local option elections, sec. 4-350 Retail liquor licenses, local option elec- 
et seq. | tion, secs. 4-431 to 4-437. 

Cities and towns, bond elections, secs. School bond elections, secs. 75-7110 to 
11-2301 to 11-2330. 75-7117. 


School elections, sees. 75-6401 to 75-6423. 


23-2606. Penalty for violation of act. Anyone who violates any pro- 
vision of this act for which no other penalty is specified is guilty of a 
misdemeanor. 

History: En. Sec. 247, Ch. 368, L. 1969. Disclosing contents of ballot after mark- 
ing, penalty, sec. 94-1414. 


Electioneering by election officials, pen- 
Bribery at elections, penalty, sec. 94- alty, 94-1413. 


Cross-References 


1423. False nomination certificate, penalty, 
sec. 94-1412. 
CHAPTER 27 


QUALIFICATIONS AND PRIVILEGES OF ELECTORS 


Section 

23-2701. Qualifications of voter. 

23-2704. Notice and closing of registration for elections on ineurring of state in- 
debtedness other than for refunding or levy of tax. 

23-2705. Privilege from arrest. 


23-2701. Qualifications of voter. (1) No person may be entitled to 
vote at elections unless he has the following qualifications: 


(a) He must be registered as required by law; 
(b) He must be eighteen (18) years of age or older; 


(c) He must be a resident of the state of Montana and of the county 
in which he offers to vote for at least thirty (30) days; 


(d) He must be a citizen of the United States. 


(2) No person convicted of a felony has the right to vote while he is 
Serving a sentence in a penal institution. 


(3) No person adjudicated to be of unsound mind has the right to 
vote unless he has been restored to capacity as provided by law. 


History: En. Sec. 6, Ch. 368, L. 1969; the beginning of subdivision (1); substi- 
amd. Sec. 1, Ch. 120, L. 1971; amd. Sec. tuted “of the minimum age for voting 
2, Ch. 158, L. 1971; amd. Sec. 1, Ch. 40, L. prescribed by the constitution of the state: 
1973. of Montana” in former subdivision (1) 
(a), now (1) (b), for “twenty-one (21 
Amendments years of age”; added to foots subd 

Chapter 120, Laws of 1971, deleted “Ex- vision (1) (a), now (1) (b), a provision 
cept as provided in section 23-2702” from : 
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for voting in federal elections by 18-year- 
olds; substituted “has met the residence 
requirements for voting provided in the 
constitution of the state of Montana” in 
former subdivision (1) (b), now (1) (ce), 
for “must have resided in the state one 
(1) year’; added to former subdivision 
(1) (b), now (1) (e), a provision for 
presidential voting by persons who have 
resided in the state for thirty days; and 
made minor changes in phraseology. 


Chapter 158, Laws of 1971, substituted 
“No person may be entitled to vote” and 
“unless” in the preliminary paragraph of 
subdivision (1) for “every person, if reg- 
istered by law, is entitled to vote” and 
‘aif’; inserted a new subdivision (1) (a); 
redesignated subdivisions (a), (b) and 
(ec) of subdivision (1), respectively, as 
subdivisions (b), (c)- and (d); and sub- 
stituted “of the minimum age for voting 
prescribed by the constitution of the state 
of Montana” in subdivision (1) (b) for 
“twenty-one (21) years of age.” 

The 1973 amendment substituted “elec- 
tions” in the preliminary paragraph of 
subdivision (1) for “general and special 
elections for officers which are elective, 
and upon questions submitted to the vote 
of the people’; substituted “eighteen (18) 
years of age or older” in subdivision (1) 
(b) for references inserted by the 1971 
amendments to the state constitution and 
to federal voting; substituted the present 
subdivision (1) (ce) for references insert- 
ed by Ch. 120, Laws of 1971, to the state 
constitution and to presidential voting by 
new residents; substituted “while he is 
serving a sentence in a penal institution” 
at the end of subdivision (2) for “unless 
he has been pardoned”; and substituted 
“to be of unsound mind” in subdivision 
(3) for “insane.” 


Repealing Clause 

Section 2 of Ch. 40, Laws 1973 read 
“Section 11-716, R. C. M. 1947, is re- 
pealed.” 


23-2701.1. Repealed. 


Repeal 

Section 23-2701.1 (See. 1, Ch. 158, L. 
1971), relating to legislative policy and 
purpose of election laws according to 


23-2702, 23-2703. Repealed. 


Repeal 

Sections 23-2702 and 23-2703 (Sees. 7, 8, 
Ch. 368, L. 1969), relating to qualifications 
of electors at elections on incurring state 
indebtedness, were repealed by Sec. 2, Ch. 
120, Laws 1971. 
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23-2703 


Effective Date 


Section 3 of Ch. 120, Laws 1971 pro. 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 1, 1971. 


Racial Discrimination Prohibited 


Congress is empowered, as it did in the 
Voting Rights Act Amendments of 1970, 
42 U. S. C. §1973aa, to prohibit use of 
literacy tests or other devices used to 
discriminate against voters on account of 
their race in all state and national elec- 
tions. Oregon v. Mitchell, 400 US 112, 27 
L Ed 2d 272, 91 8 Ct 260. 


Residence Requirements 


As it did in the Voting Rights Act 
Amendments of 1970, 42 U. 8. C. § 1973aa-1, 
Congress can prohibit states from dis- 
qualifying voters in elections for presi- 
dential and vice-presidential electors be- 
cause they have not met state residency 
requirements, and can set residency re- 
quirements and provide for absentee bal- 
loting in presidential and vice-presidential 
elections. Oregon v. Mitchell, 400 US 112, 
20 di Kd 2d 272,91 8° Ct 260. 


Voting for Deceased Candidate 


The casting of a ballot at an election 
of publie officers is an affirmative, not a 
negative, act—an act done with intention 
of voting for someone; hence if it is the 
purpose of voters to defeat a certain can- 
didate, that purpose can be accomplished 
only by voting for some person in opposi- 
tion to him, and not by voting for a per- 
son who died some weeks before election 
with the expectation that the vote cast for 
him would be counted as opposed to the 
person sought to be defeated; one who 
has died is no longer a person for whom, 
under section 2, article IX of the con- 
stitution, a voter may cast his ballot. 
State ex rel. Wolff v. Guerkink, 111 M 
417, 426, 109 P 2d 1094, 133 ALR 304. 


former constitution, was repealed by Sec. 
58, Ch. 100, Laws 1973, and Sec. 9, Ch. 
454, Laws 1973. 


Compiler’s Notes 


Sections 3 and 4, Ch. 158, Laws of 
1971, purported to amend these sections. 
However, the purported amendments are 
void under the provisions of section 43- 
515. 


23-2704 ELECTIONS 


23-2704. Notice and closing of registration for elections on incurring 
of state indebtedness other than for refunding or levy of tax. (1) If 
the question of state indebtedness, issuance of bonds or debentures other 
than for refunding, or the levy of a tax for state purposes, is submitted 
at an election other than a general biennial election, the registrar of each 
county shall publish in the official county newspaper, a notice signed by 
him, stating that registration will close at noon on the fortieth (40th) 
day prior to the date of the election unless the act providing for the 
submission of the question fixes a different time for the giving of notice. 
The notice shall be published ten (10) days or more prior to the date 
when registration will be closed unless the act providing for submission of 
the question fixes a different time for closing registration. 

(2) If the question is to be submitted at a general biennial election, 
notice and the closing of registration shall be governed by the laws apply- 
ing to general biennial elections. The provisions of section 37-107, R. C. M. 
1947 apply to the printing and distribution of copies of the proposed law. 


History: En. Sec. 9, Ch. 368, L. 1969. therefore it should have been placed upon 
y a separate ballot, is waived if not raised 
Objection Waived before the election. State ex rel. Graham v. 
The objection that a measure creates Board of Examiners, 125 M 419, 239 P 2d 
a state debt, levy, or liability, and that 283, 290. 


23-2705. Privilege from arrest. Electors are privileged from arrest 
during their attendance at elections and in going to and from voting 
places except in cases of treason, felony, or breach of the peace. 

History: En. Sec. 10, Ch. 368, L. 1969. Cross-Reference 
Persons exempt from arrest, sec. 95-616. 


CHAPTER 28 
PUBLICATION OF QUESTIONS SUBMITTED TO POPULAR VOTE 


Section 
23-2801. Advertisement of questions to be submitted. 
23-2802. Publication and printing of amendments to constitution. 


23-2801. Advertisement of questions to be submitted. Questions to be 
submitted to the people of the county or city must be advertised by publi- 
cation in at least one (1) newspaper within the county or city once a 
week for two (2) successive weeks. One (1) of the publications must be 
upon the last day the newspaper is issued before the election. 

History: En. Sec. 11, Ch. 368, L. 1969. 


23-2802. Publication and printing of amendments to constitution. If a 
proposed constitutional amendment or amendments are submitted to the 
people, the secretary of state shall: 

(1) Have the proposed amendment or amendments published in full 
twice each month for two (2) months previous to the election at which | 
they are to be voted upon by the people in not less than one (1) newspaper 
commonly circulated in each county. 

(2) Have a pamphlet printed containing an exact copy of the pro- 
posed amendment or amendments, an exact copy of existing constitutional 
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provisions to be revised, and the amendment or amendments in the form 
in which it or they will be printed on the official ballot. The printed 
pamphlets shall be distributed as provided in section 37-107, R. C. M. 1947. 


History: En. Sec. 12, Ch. 368, L. 1969; lication requirement in subdivision (1) 


amd. Sec. 1, Ch. 38, L. 1973. from onee each week for four weeks to 
part twice each month for two months; sub- 
Compiler’s Notes stituted “election at which they are to be 


In a letter to the secretary of state voted upon by the people” in subdivision 
dated March 23, 1970, the attorney gen- (1) for “next general biennial election”; 
eral of Montana ruled that, despite this inserted “commonly circulated” near the 
section, the secretary of state is re- end of subdivision (1); and made minor 
quired to publish proposed constitutional changes in phraseology. 
amendments once each week for three 
months, as required by see. 9, article XIX, Cross-Reference 
constitution of 1889. But see secs. 8 and Explanation of initiative, referendum 
9 (2), article XIV, constitution of 1972. and constitutional measures to be prepared 

by attorney general, sec. 37-104.1. 

Amendments 


The 1973 amendment changed the pub- 


DECISIONS UNDER FORMER LAW 


Referendums to general election of legislative acts re- 

Legislature, by repealing section 537, ferred to the people by the legislature, 
R. C. M. 1935 and leaving in effect section or the governor’s proclamation that such 
requiring publication of proposed con- act would be voted upon at such election. 
stitutional amendments, indicated its in- Nordquist v. Ford, 112 M 278, 283, 114 
tent to dispense with publication prior P 2d 1071. 


CHAPTER 29 
PROCLAMATIONS AND PUBLICATIONS 


Section 

23-2901. Election proclamation by the governor—contents. 

23-2902. Publication and posting by county commissioners. 

23-2903. Election proclamation by county commissioners, 

23-2904. Copies of election laws to be furnished registrar—registrar to distribute to 
precincts. 


23-2901. Election proclamation by the governor—contents. Sixty (60) 
days or more before a general election, the governor shall issue an election 
proclamation and transmit a copy to each board of county commissioners. 
The proclamation shall contain: 


(1) A statement of the time of the election and the offices to be filled ; 


(2) <An offer of rewards stating: ‘There is a reward of one hundred 
dollars ($100) for the arrest and conviction of any person violating any 
of the provisions of sections 23-4701 through 23-4724, R.C.M. 1947. Re- 
wards will be paid until the total amount expended reaches the sum of 
five thousand dollars ($5,000). 


History: En. Sec. 13, Ch. 368, L. 1969. Office Not Mentioned 


Compiler’s Notes The governor issued his proclamation 
; giving notice of a general election and 
Sections 23-4701 through 23-4724 were omitted therefrom the mention of an elec- 
originally numbered 94-1401 through 94- tion of three judges for the second ju- 
1424. For text, see bound Volume Eight  dicial district, and called for the election 
under the latter sections, of two judges. Upon mandamus proceed- 
ings against the governor, the relator 

claimed that three judges should have been 
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mentioned in the proclamation, and that sity of filling a vacancy by election. State 
he was elected and entitled to receive from ex rel. Patterson v. Lentz, 50 M 322, 343, 
the governor a commission as judge. As 146 P 932. 

it failed to appear that the electors voted The governor’s proclamation should 
for more than two candidates for judge- state the offices to be filled, especially 
ships, the petition was dismissed. State where a state office, such as a judgeship, 
ex rel. Breen v. Toole, 32 M 4, 8, 79 P_ held by his appointee, is to be filled; but, 


403. if the people have actual notice that a 
: judge is to be elected and indicate their 
Sufficiency of Notice choice, no insufficiency of notice, in the 


A statement in the proclamation of the governor’s proclamation, of a vacancy in 
governor giving notice of a general elec- that office, in any particular district, or 
tion, that among other officers there was’ other informality in the election, will suf- 
to be elected “also a district judge, in any fice to defeat their will, as expressed by 
judicial district where a vacancy may ex- their votes. State ex rel. Patterson v. 
ist,” was not such a notice of the neces- Lentz, 50 M 322, 343, 146 P 932. 


23-2902. Publication and posting by county commissioners. When a 
proclamation prescribed by section 23-2901 is received, the commissioners 
shall have a copy published in a newspaper published in the county if 
a newspaper is published therein, otherwise in a newspaper of general 
circulation therein, and shall post a copy ten (10) days or more before 
the election at each polling place. 

History: En. Sec. 14, Ch. 368, L. 1969. 


23-2903. Election proclamation by county commissioners. When a spe- 
cial election is ordered by the commissioners, they must issue an election 
proclamation containing the statement contained in section 23-2901 (1). 
The statement must be published and posted in the same manner as a 
proclamation issued by the governor. 

History: En. Sec. 15, Ch. 368, L. 1969. on the subject, found in that part of the 
: k codes relating to county government. State 
Notice Not Proclamation ex rel. Rowe v. Kehoe, 49 M 582, 592, 
The notice of election does not take the 144 P 162. 
place of the election proclamation. Evers , 
v. Hudson, 36 M 135, 154, 92 P 462. Vacancies 
Pablic F In case of vacancies in county offices, 
pds ee boards of county commissioners have the 
_Prior section had no reference to elec- power, and it is their duty, to eall and pro- 
tions held for raising money for public vide for the holding of special elections to 
improvements. The power conferred in this fill them. State ex rel. Rowe v. Kehoe, 
behalf is exercised under special provisions 49 M 582, 592, 144 P 162. 


23-2904. Copies of election laws to be furnished registrar—registrar 
to distribute to precincts. The secretary of state shall publish copies of 
the election laws and laws which relate to elections. He shall transmit 
sufficient copies to each registrar. The registrar shall furnish each election 
precinct in his county with two (2) copies. 

History: En. Sec. 16, Ch. 368, L. 1969. 


CHAPTER 30 
REGISTRATION OF ELECTORS 


Section 

23-3001. Highway patrol to submit new-voter lists to major political parties. 

23-3002. County clerk as county registrar. 

23-3003. Notaries public as deputy registrars—appointment of additional deputies— 
qualifications—duties. 
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23-3004. Registry book and ecard index. 

23-3004.1. Resident school district included in registration. 

23-3005. Hours of registration—registration cards. 

23-3006. Method of registering—absent electors in the United States service—felony 
provisions. 

23-3007. Registration of infirm elector at his residence. 

23-3008. Procedure when prospective voter not qualified at time of registration— 
United States citizenship necessary. - 

23-3009. Transferring registration to another precinct. 

23-3010. Procedure for transferring registry. 

23-3011. Inquiry as to previous registration—procedure. 

23-3012. Lists of registered electors—precinct register. 

23-3013. Cancellation of registry for failure to vote—reregistration. 

23-3014. Cancellation of registry for other reasons—reregistration. 

23-3015. Challenges prior to election—registrar’s duties—challenges on election day— 
election judges’ duties. 

23-3016. Close of registration—procedure. 

23-3017. Registration while registry closed preceding election. 

23-3018. Name on precinct register prima facie evidence of right to vote—elector’s 
identity—election judges’ duties as to precinct register. 

23-3019. Joinder of parties in proceedings to compel registrar to enter name in 
precinct register. 

23-3020. Erroneous omission of name from precinct register—Certificate. 

23-3021. Registration by naturalized citizen. 

23-3022. Residence, rules for determining. 

23-3023. Printing and posting of list of electors shown on precinct registers. 

23-3024. Preparation of precinct register. 

23-3025. Attempting to vote at another polling place after vote has been rejected 
a misdemeanor. 

23-3026. Commissioners to provide registrar with sufficient help. 

23-3027. Charges to city or school district—warrant—when no precinct registers 
required. 

23-3028. Copies of precinct registers available to any person upon written request— 
charge. 

23-3029. Violations of act, penalty for. 

23-3030. Cancellation of deceased electors. 


23-3001. Highway patrol to submit new-voter lists to major political 
parties. No later than January 31 in any year in which a general election 
is held, the Montana highway patrol shall submit to the chairman of each 
major political party of the state, four (4) copies of a list prepared from 
its driver license registration files, showing names and addresses of all 
persons, compiled on a county by county basis, who have reached voting 
age since the last general election and those who will reach voting age 
before the date of the general election. No official of the Montana highway 
patrol shall be responsible for any honest error or omission in preparing the 
lists. 


History: En. Sec. 17, Ch. 368, L. 1969; piled on a county by county basis” in the 
amd, Sec. 1, Ch. 257, L. 1971; amd. Sec. first sentence; and made a minor change 


1, Ch. 132, L. 1973. in phraseology. 
The 1973 amendment inserted “four (4) 
Amendments copies of” before “a list” in the first 


The 1971 amendment inserted “com- sentence. 


23-3002. County clerk as county registrar. (1) Each county clerk 
and recorder is ex officio county registrar. He shall: 


(a) Serve without extra pay or compensation ; 
(b) Have custody of registration books, cards, and other records 
provided for by this act. | 
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(2) The official register of electors is an official record of the county 
clerk and recorder. 
History: En. Sec. 21, Ch. 368, L. 1969. 


23-3003. Notaries public as deputy registrars—appointment of addi- 
tional deputies—qualifications—duties. (1) All notaries public are deputy 
registrars in the county in which they reside. They may register electors 
residing in any precinct within the county. 

(2) The commissioners shall appoint a minimum of two (2) deputy 
registrars who are not notaries public, a minimum of one (1) from each 
of the two (2) major political parties, for each precinet in the county from 
lists of persons recommended by the political parties. If the parties fail 
to submit lists, the commissioners shall appoint deputy registrars without 
recommendations from the parties. The number of appointed deputy regis- 
trars for each county shall always be equally divided between the two (2) 
major political parties. A deputy registrar shall: 

(a) Bea qualified taxpaying resident elector in the precinct for which 
he is appointed ; 

(b) Register electors residing in any precinct in the county; 

(c) No duly appointed deputy registrar shall register any voter until 
such deputy registrar shall have been issued a certificate of approval 
by the county registrar, certifying that said deputy registrar has received 
instructions on registration procedure from the county registrar. 

(3) Within three (3) days after a registration card is filled out, dep- 
uty registrars shall forward the card to the registrar. Registration cards 
properly executed prior to the registration deadline shall be accepted by 
the registrar for three (8) days after the deadline. , . 

History: En. Sec. 22, Ch. 368, L. 1969; subsection (2); inserted the third sentence 


amd. Sec. 1, Ch. 340, L. 1973. in subsection (2); inserted subdivision 
(2) (ce); added the second sentence to 
Amendments subsection (3); and made a minor change 


The 1973 amendment inserted “a mini- in phraseology. 
mum of” twice in the first sentence of 


23-3004. Registry book and card index. The registrars shall keep an 
official register in a manner which each registrar deems the most efficient. 
A ecard index shall be kept by the registrar and shall at all times be in the 
custody of the registrar. The form and information recorded in the regis- 
try book and on the registry cards shall be designated by the secretary of 
state. 

History: En. Sec. 23, Ch. 368, L. 1969. 


23-3004.1. Resident school district included in registration. In the 
discretion prescribed by section 23-3004, R.C.M. 1947, the county registrar 
shall record the resident school district of each person registering to vote 
to allow the preparation of registered elector lists for each school dis- 
trict of the county. 


History: En. Sec. 1, Ch. 243, L. 1971. school district of residence when register- 

; ing electors; and amending sections 23- 
Title of Act 3023 and 23-3027, R.C.M. 1947, providing 
An act to require recording of the for precinct registers. 
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23-3005. Hours of registration — registration cards. (1) The regis- 
trar’s office shall be open for voter registration from 8 a. m. until 5 p. m. on 
all regular working days except legal holidays as defined by section 19- 
107, R. C. M. 1947, except that the registrar’s office shall be kept open on 
election day during the hours when the polls are open. 

(2) Registration cards shall be numbered consecutively in order of 
receipt. 

(3) The registrar shall classify registration cards by precinct and 
arrange the cards for each precinct in alphabetical order. 

(4) The cards for each precinct shall be kept in a separate file. 

(5) Immediately after filling out a registration card, the registrar shall 
enter the information in the official register of the county in the proper 
precinct. 

History: En. Sec. 24, Ch. 368, L. 1969. 


23-3006. Method of registering—absent electors in the United States 
service—felony provisions. (1) An elector may register by appearing 
before the registrar or deputy registrar in the county in which he resides 
and by: 

(a) Answering any questions asked by the registrar concerning items 
of information called for by registry cards; 

(b) Signing and verifying or affirming the affidavit or affidavits on 
the back of the card. 

(2) <Any elector in the United States service who is absent from the 
state and the county of which he is a resident may register by: 

(a) Mailing the registry card filled out and signed under oath to 
the registrar, or 

(b) Mailing the federal post card application filled out and signed 
under oath to the registrar. 

(8) <A person is guilty of a felony and upon conviction shall be im- 
prisoned in the state PEON for not less than one (1) nor more than three 
(3) years, if: 

(a) He falsely personates another and causes the person so asec 
to be registered; or, 

_(b) Falsely represents his name or other information required by 
registration to any registrar or deputy registrar and causes his name to 
be registered ; or, 

(c) Causes any name to be placed upon the registry lists other than 
in the manner provided by this act. 


History: En, Sec. 25, Ch. 368, L. 1969. 


23-3007. Registration of infirm elector at his residence. (1) If an 
elector is unable to appear before the registrar or a deputy registrar be- 
cause of physical infirmity, he may send written notice to the registrar or 
to a deputy registrar asking that his registration be made at his residence. 

(2). No person is entitled to receive reimbursement for expenses 
ineurred in complying with this section. 

History: En. Sec. 26, Ch. 368, L. 1969. 
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23-3008. Procedure when prospective voter not qualified at time of 
registration—United States citizenship necessary. (1) A person who is 
not eligible to register because of residence requirements but who will be 
eligible on or before election day, may register with the registrar if he 
answers the questions of the registrar and it appears that he will become 
qualified to vote by election day. 

(2) <A person shall not be permitted to register until he attains United 
States citizenship. 

History: En. Sec. 27, Ch. 368, L. 1969. 


23-3009. ‘Transferring registration to another precinct. If an elector 
changes his residence, he may transfer his registration to the new precinct 
by: 

(1) Executing in person a new registry card before a deputy regis- 
trar of the new precinct, and the deputy registrar shall not receive com- 
pensation for this service, or 


(2) Making a request in writing to the registrar in a form prescribed | 


by the secretary of state. 
History: En. Sec. 28, Ch. 368, L. 1969. 


23-3010. Procedure for transferring registry. (1) When a request to 
transfer registry is received, the registrar shall compare the elector’s 
signature on the request with his signature on the registry card and may 
question the elector on any information shown on the registry card. 

(2) If the registrar is satisfied, he shall endorse on the registry card 
the date of the transfer and the precinct to which transferred. 

(3) The registrar shall file the registry card in the register of the 
precinct of the elector’s residence, or in the register of the precinct of 
transfer, and transfer the elector’s name to the proper precinct in the 
register. 

(4) Where the elector changes his place of registration as provided 
in section 23-3009 (1), the registrar shall file the new card in the register 
of the precinct of the elector’s present residence and transfer the elector’s 
name to the proper precinct in the register. The old registration card 
shall be marked “canceled” and placed in the “canceled file.” 

History: En. Sec. 29, Ch. 368, L. 1969. 


23-3011. Inquiry as to previous registration—procedure. (1) The 
registrar shall question each person registering to ascertain whether he 
has previously registered in this state. If the person has previously regis- 
tered, the registrar shall enter his name in a separate file which is indexed 
by counties. Cards for this purpose shall be in the form prescribed by the 
secretary of state. 

(2) Not more than three (3) days after closing the registration books, 
the registrar shall forward the cards to the registrar where the applicant 
previously voted by registered or certified mail. The delivery receipt shall 
be kept on file with other election records. 

(3) Upon receiving notice to cancel the registration of an elector, the 
registrar shall immediately draw red lines through the elector’s name in 
the register and on the registration card. 

History: En. Sec. 30, Ch. 368, L. 1969. 
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23-3012. Lists of registered electors—precinct register. 


23-3014 


Immediately 


after registration is closed, the registrar shall prepare lists of all registered 
electors. He shall also prepare a precinct register for each precinct and 
deliver it to the judges of election prior to the opening of the polls. 


History: En. Sec. 31, Ch. 368, L. 1969; 
amd. Sec. 5, Ch. 158, L. 1971; amd. Sec. 
12, Ch. 100, L. 1973. 


Amendments 


The 1971 amendment substituted “an 
election at which voting is validly limited 
by the constitution to taxpayers” for “an 
election for the incurring of a state debt, 
issuance of bonds or debentures by the 


the end of the first sentence of former 
subsection (2); and deleted from former 
subsection (2) a second sentence reading 
“No other evidence is necessary to show 
that the elector is a taxpayer.” 

The 1973 amendment deleted former 
subsection (2), which provided for indi- 
cation of taxpayers on the precinct reg- 
isters; and removed the designation of 
the remaining language as subsection (1). 


state, or the levying of a state tax” at 


23-3013. Cancellation of registry for failure to vote—reregistration. 
(1) Except as provided in subsection (8) of this section, within sixty (60) 
days after every general! election in which a president is elected, the regis- 
trar shall: 


(a) Compare the electors who have voted in each precinct, as shown 
by the official pollbooks, with the official register of each precinct; 


(b) Remove the registry cards of all electors who have failed to vote, 
mark each card “canceled,” and place canceled cards for the entire county 
in alphabetical order in the “canceled file” 


(c) Notify each elector in writing before the thirty-first day after 
eancellation by sending notice to his post-office address as shown on the 
election records. 


(2) <An elector whose card is removed and canceled may register in 
the same manner as his original registration was made. 


(3) The registration of an elector who actually votes by absentee bal- 
lot shall not be canceled if his ballot is received and rejected by the registrar 
within ten (10) days succeeding the election. 


History: En. Sec. 32, Ch. 368, L. 1969; 
amd. Sec. 1, Ch. 254, L. 1971; amd. Sec. 
1, Ch, 215, L. 19'73. 


The 1973 amendment deleted a reference 
to subsection (4) from subsection (1); 
substituted “within sixty (60) days” for 
“immediately” in subsection (1); inserted 
“in which a president is elected” in sub- 

The 1971 amendment inserted “and _ section (1); deleted former subsection (3) 
(4)” in subsection (1); added subsection and renumbered former subsection (4) as 
(4) (now (3)); and made minor changes (3). 
in phraseology and punctuation. 


Amendments 


23-3014. Cancellation of registry for other reasons—reregistration. 
The registrar shall cancel any registration card: 

(a) <At the written request of the person registered ; 

(b) When a certificate of the death of any elector is filed; 

(c) Within forty-five (45) days prior to the closing of registration 

three (3) qualified registered electors residing within the precinct may 

challenge an elector by filing affidavits giving the name of the challenged 

elector, his registry number, his residence, and stating of the personal 

knowledge of the affiant the person registered does not reside at the place 

designated on his registration card; 
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(d) When the insanity of the elector is legally established ; 

(e) Ifa certified copy of a final judgment of conviction of any elector 
of a felony is filed; 

(f) If a certified copy of a court order directing the cancellation is 
filed with the registrar. 

(2) Within thirty (30) days after registration has been canceled, the 
registrar shall send written notice to the elector at the address shown on 
the registration card. If a person proves to the registrar that he is quali- 
fied, he may reregister. 

(3) At the close of registration, the court clerk of each county shall 
send a list of those electors whose registrations have been cancelled 
due to a felony conviction to the secretary of state. The secretary of 
state shall compile a list of all such electors and send a copy of the list 
to each registrar. 

History: En. Sec. 33, Ch. 368, L. 1969; Amendments 
amd. Sec. 1, Ch. 299, L. 1971. a 1971 amendment added subsection 
3). 


23-3015. Challenges prior to election—registrar’s duties—challenges on 
election day—election judges’ duties. (1) An elector may challenge the 
qualifications of another elector any time not later than twenty (20) days 
prior to an election. The challenge must: 

(a) Be filed with the registrar and be signed by the elector; 

(b) Be verified by the affidavit of the elector that the elector desig- 
nated is not entitled to vote; 

(c) State the grounds of the challenge, objection, and disqualification. 

(d) Notify the elector within five (5) days by registered United States 
mail that his qualifications as an elector have been challenged. 

(2) The registrar shall: 

(a) File the affidavit of challenge in his office; 

(b) Deliver a correct copy of the affidavit to the judges of election 
together with a copy of the precinct registers, check lists, and other 
documents ; 

(c) Write opposite the name of any person whose qualifications are 
challenged the words, “to be challenged.” 

(3) An elector’s right to vote may also be challenged on election day 
by any registered elector by orally stating to the election judges the grounds 
of the challenge. 

(4) The election judges shall: 

(a) Test the qualifications of the elector challenged under oath if he 
applies to vote; 

(b) Compare the answers of the elector with the entries in the precinct 
register books; : 

(ce) Not permit him to vote if the elector is found to be disqualified 
because the answers given do not correspond to the entry in the precinet 
registers, or the elector is disqualified for any cause under the law, or he 
refuses to take an oath or affirmation as to his qualifications. 

(5) The election judges may require the challenged elector to produce 
one (1) or more electors of the county to be examined under oath as to 
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the qualifications of the challenged elector, and may also request assistance 
from the county attorney and the registrar in determining the elector’s 
qualifications. 

History: En. Sec. 34, Ch. 368, L. 1969. 


Date for Holding Election 
Under prior section, a period of not less 


than sixty days was required to lapse be- 
tween time an election was called and time 
it was held. State ex rel. Eagye v. Bawden, 
51 M 357, 361, 152 P 761. 


23-3016. Close of registration—procedure. (1) The registrar shall: 


(a) Close registrations as follows: (i) for thirty (80) days before 
any federal election; (ii) at noon the day before election for voters 
entitled under the provisions of section 23-3724, R.C.M. 1947, to register 
to that time; (111) for forty (40) days before any election other than here- 
inabove provided. 


(b) Immediately after closing registration send the secretary of state 
a certificate showing the number of voters registered in each precinct 
in a county; 


Sixty (60) days before the election, publish notice in a newspaper 
of general circulation in the county specifying the day registrations will 
close and post the notice in each precinct. The published notice shall 
continue for a period of twenty (20) days. 


(2) The notice shall state that electors may register for the ensuing 


election by appearing before the registrar or before any deputy registrar 
as provided by law. 


History: En. Sec. 35, Ch. 368, L. 1969; 
amd. Sec. i, Ch. 385, L. 1971. 


Amendments 


The 1971 amendment rewrote subdivision 
(1) (a) which formerly read, “Close all 
registration for forty (40) days before 
any election’; substituted “Sixty days 
before the election” for “Twenty (20) 
days before the closing” at the beginning 
of the second paragraph of subdivision 
(1) (b); and made minor changes in style 
and phraseology. 


Effective Date 
Section 2 of Ch. 385, Laws 1971 provided 


after its passage and approval. Approved 
March 15, 1971. 


Durational Residency Requirements 


Durational residency requirements of 3 
months in county and one year in state 
as conditions precedent to voting violate 
the equal protection clause of the four- 
teenth amendment; unreasonableness of 
the classification was established by the 
fact that the registration books in Ten- 
nessee were not closed until 30 days be- 
fore the election and this was ample time 
to complete whatever administrative 
tasks were necessary to ensure the purity 
of the ballot box. Dunn v. Blumstein, 405 


the act should be in effect from and US 330, 31 L Ed 2d 274, 92 S Ct 995. 
23-3017. Registration while registry closed preceding election. During 
the time when the registry is closed preceding any election, a person may 
register and the registrar shall keep his registry card in a separate file until 
the official register is again open. At that time, all cards in the temporary 
file shall be placed in their proper position in the official register. 
History: En. Sec. 36, Ch. 368, L. 1969. 


23-3018. Name on precinct register prima facie evidence of right to 
vote—elector’s identity—election judges’ duties as to precinct register. 
(1) <A person shall not vote at an election mentioned in this act unless his 
name appears on election day in the copy of the official precinct register 
furnished by the registrar to the election judges. The fact that his name 
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appears in the copy of the precinct register is prima facie evidence of his 
right to vote. 

(2) If the election judges have good reason to believe, or if they are 
informed by a qualified elector that the person offering to vote is not the 
person registered in that name, he shall not be allowed to vote until he 
has proved his identity by the oath of two (2) reputable electors of the 
precinct in which he is registered. 


(3) The election judges in each precinct at every general or special 
election in a precinct register certified to them by the registrar shall: 


(a) Mark a cross (X) upon the line opposite the name of the elector; 


(b) Require the elector to sign his name upon one of the precinct 
registers ; 

(c) Require an elector, who is not able to sign his name, to produce 
two (2) electors who shall make an affidavit before the election judges in 
a form prescribed by the secretary of state. One of the election judges 
shall write on the affidavit the elector’s name, note his inability to sign,. 
and the names of the electors making affidavits. The affidavits shall be 
returned to the registrar with the other election records. 

History: En. Sec. 37, Ch. 368, L. 1969. mary election was the fault of the judges 

‘ P and not of the electors, and therefore 

Failure To Sign their votes were legal and properly count- 
Failure of the election judges of a pre- ed. Thompson v. Chapin, 64 M 376, 383, 


cinct to require the electors to sign the 209 P 1060. 
registry books before voting at a pri- 


23-3019. Joinder of parties in proceedings to compel registrar to enter 
name in precinct register. In any action or proceeding instituted in a 
district court to compel the registrar to enter the name of any elector in 
the precinct register, aS many persons may be joined as plaintiffs for 
cause of action and as many persons as there are causes of action may be 
joined as defendants. 


History: En. Sec. 38, Ch. 368, L. 1969. 


23-3020. Erroneous omission of name from precinct register—certificate. 
(1) An elector whose name is erroneously omitted from a precinct register 
or other election register may secure from the registrar a certificate of 
the error stating the precinct in which he is entitled to vote and present 
the certificate to the election judges which will entitle him to vote. 

(2) The certificate shall be marked “voted” by the election judges 
and returned by them with the precinct register. 


History: En. Sec. 39, Ch. 368, L. 1969. 


23-3021. Registration by naturalized citizen. When a naturalized 
citizen applies for registration, he must produce a certificate of naturaliza- 
tion or a certified copy upon which the registrar must enter the date and 
county where presented. The registrar must also enter the applicant’s 
name. 


History: En. Sec. 40, Ch. 368, L. 1969. 
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23-3022. Residence, rules for determining. For registration or voting, 
the residence of any person shall be determined by the following rules as 
far as they are applicable. 


(1) The residence of a person is *ier’ his habitation is fixed, and to 
which, whenever he is absent, he has the intention of returning. 


(2) A person may not gain or lose a residence while a student at 
any institution of learning, while kept involuntarily at any public in- 
stitution not necessarily at public expense, while confined in any public 
prison, or while residing on a military reservation. 


(3) A person in the armed forces of the United States may not become 
a resident in consequence of being stationed at a military facility in the 
state. A person may not acquire a residence by reason of being employed 
or stationed at a training or other transient camp maintained by the United 
States within the state. 


(4) A person does not lose his residence if he goes into another state, 
or other district of this state, for temporary purposes with the intention 
of returning unless he exercises the election franchise in the other state 
or district. 


(5) A person may not gain a residence in a county if he comes in for 
temporary purposes without the intention of making that county his home. 


(6) If a person moves to another state with the intention of making 
it his residence, he loses his residence in this state. 


(7) If a person moves to another state with the intention of residing 
there for an indefinite time, he loses his residence in this state even though 
he intends to return to this state at some future period. 

(8) The place where a man’s family resides is presumed his place of 
residence. However, a man who takes up or continues his residence at a 
place other than where his family resided with the intention of remaining 
is a resident of the place where he resides. 

(9) <A change of residence can only be made by the act of removal 
joined with intent to remain in another place. There can only be one 
residence. 

(10) The term of residence must be computed by including the date of 
election. 


History: En. Sec. 41, Ch. 368, L. 1969; to vote, if made at or before the election, 
amd. Sec. 1, Ch. 394, L. 1971. may be received in evidence. Sommers v. 
Gould, 53 M 538, 544, 165 P 599. 


Amendments 
The 1971 amendment deleted “while em- Inapplicable to Licensing of Automo- 
ployed in the service of the United States biles 
or of this state” after “lose a residence” Section prescribing the conditions de- 
in subdivision (2); and made a minor’ termining the right to vote with respect 
change in punctuation. to residence of the voter had no bearing 
upon the situs of one’s property (an au- 
Acts and Intent of Voter tomobile) or the ownership thereof for 


The residence of a voter is to be deter- purpose of taxation, or licensing. Valley 
mined from his acts and intent; but this County v. Thomas, 109 M 345, 386, 97 
fact, like any other fact involved ina civil P 2d 345, 
action or proceeding, may be established ] 
by circumstantial evidence, and any dec- Presumption 
larations of the voter touching the sub- Predecessor to subdivision (8) was held 
ject, if a part of the res gestae, or any _ to be in reality a rule of evidence. Carwile 
declarations in disparagement of his right v. Jones, 38 M 590, 602, 101 P 153. 


39 


23-3023 


Residency Requirements 


Durational residency requirements of 3 
months in county and one year in state as 
conditions precedent to voting violate the 
equal protection clause of the fourteenth 
amendment; unreasonableness of the classi- 


ELECTIONS 


the registration books in Tennessee were 
not closed until 380 days before the elec- 
tion and this was ample time to com- 
plete whatever administrative tasks were 
necessary to ensure the purity of the bal- 
lot box. Dunn v. Blumstein, 405 US 330, 
31 L Ed 2d 274, 92 S Ct 995. 


fication was established by the fact that 


23-3023. Printing and posting of list of electors shown on precinct 
registers. (1) The registrar shall have a list printed of all registered 
electors shown on the precinct registers of the county or city ten (10) 
days or more preceding any election. 

(2) The list shall show the name of the elector in full, the number 
and street of his residence if he resides within a city, his post-office address 
if he resides outside a city, and the registry number. 


(3) <A copy of the list of registered voters shall be posted at the polling 
place. Sufficient copies of the lists shall be retained by the registrar and 
furnished to an elector upon request. 

(4) If no declarations of nomination have been filed forty (40) days 
before a primary election of city offices, the city clerk shall immediately 
notify the registrar in writing and the lst of registered electors for the 
city shall not be printed. 

(5) The list of registered voters prepared for a primary election may 
be used for the general election only if a supplemental list giving the 
names of electors who have registered after the first list was prepared is 
printed. 

(6) The expense of printing this list shall be paid by the county or city 
in which the election is to be held. 

History: En. Sec. 42, Ch. 368, L. 1969; 


amd. Sec. 2, Ch. 243, L. 1971; amd. Sec. 
i, Ch. 201, L. 1973. 


The 1973 amendment deleted “Ten (10) 
days or more before any election,” from 
the beginning of subsection (3); deleted 
“or posted” from the end of subsection 
(4); and deleted “posted and” and “and 
posted” from: subsection (5). 


Amendments 


The 1971 amendment deleted “or first 
class school district”? after “city” in sub- 
section (1); and deleted “or school dis- 
trict” after “city” in subsection (6). 


23-3024. Preparation of precinct register. After the closing of the 
official register and before the election, the registrar shall: 

(1) Prepare a “precinct register” for each precinct for use by clerks 
and election judges; 

(2) List the names of electors in alphabetical divisions; 

(3) Show all information from the registry card of each elector, ex- 
cept the oath of the elector; 

(4) Deliver a certified copy of the precinct register to the election 
judges prior to the opening of the polls; 

(5) Combine into one (1) precinct register the names of all electors 
in the several precincts where the precincts in city elections, or elections 
in school districts of the first class, include more than one (1) county 
precinct. 
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(6) If no declarations of nomination have been filed forty (40) days 
before a primary election for city offices, the city clerk shall immediately 
notify the registrar in writing, and the precinct register or registers shall 
not be prepared. 

History: En. Sec. 43, Ch. 368, L. 1969. 


23-3025. Attempting to vote at another polling place after vote has 
been rejected a misdemeanor. A person whose vote has been rejected 
who offers to vote at the same election at any other polling place is guilty 
of a misdemeanor. 

History: En. Sec. 44, Ch. 368, L. 1969 


23-3026. Commissioners to provide registrar with sufficient help. The 
commissioners shall provide the registrar with sufficient help for the duties 
imposed by this act. The cost of stationery, printing, publishing and post- 
ing are a proper charge against the county. 

History: En. Sec. 45, Ch. 368, L. 1969. 


23-3027. Charges to city or school district—warrant—when no precinct 
registers required. (1) For each name entered on a precinct register 
prepared for a city or school district, the registrar shall charge the city 
or school district three cents ($.03). He shall also charge the actual ex- 
pense incurred on account of the city or school district. 

(2) The couneil or board of school trustees shall order a warrant 
drawn for the expenses specified in subsection (1) of this section within 
thirty (30) days after notification of the charges. 

(8) If no general city election is required, the registrar shall not 
prepare precinct registers. 

(4) If there are only as many candidates nominated as there are 
vacancies on a first class school district board of trustees, the registrar 
shall not prepare precinct registers. 

(5) Within two (2) days after nominations are legally closed, the 
eity clerk or clerk of a first class school district shall notify the registrar 
when no precinct registers are required. 

History: En. Sec. 46, Ch. 368, L. 1969; tence of subsection (1); and deleted “in 


amd. Sec. 3, Ch. 243, L. 1971. printing and posting the lists of electors, 
publishing notice, and other expenses in- 
Amendments curred” after “actual expense incurred” 


The 1971 amendment deleted “first class’ in the second sentence of subsection (1). 
before “school district” in the first sen- 


23-3028. Copies of precinct registers available to any person upon writ- 
ten request—charge. Upon written request, the registrar shall furnish 
any person a copy of the official precinct registers. Upon delivery, the 
registrar shall collect a charge of five cents ($.05) for each name entered 
in the official register. 


History: En. Sec. 47, Ch. 368, L. 1969. 


23-3029. Violations of act, penalty for. (1) Any person or any officer 
of a county, city, or school district required to perform duties under this 
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act who willfully or knowingly fails to do so shall be fined not less than 
three hundred dollars ($300) nor more than one thousand dollars ($1000), 
or be imprisoned in the county jail for not less than three (3) months nor 
more than one (1) year. If an officer is involved, the judge of the district 
court shall also remove him from office. 


(2) Any person who makes false answers; violates or attempts to vio- 
late any of the provisions of this act; mutilates, secretes, destroys, or 
alters election records except as provided by law; or knowingly encourages 
another to violate the act; or any public officer or other person upon 
whom any duty is imposed by this act who willfully neglects that duty or 
willfully performs the duty in a way which hinders the purposes of this 
act is guilty of a felony. Upon conviction he shall be imprisoned for not 
less than one (1) year nor more than fourteen (14) years. If a public 
officer, he shall also forfeit his office and never be qualified to hold public 
office again[,] either elective or appointive. 

History: En. Sec. 48, Ch. 368, L. 1969. 


23-3030. Cancellation of deceased electors. Each county clerk shall 
immediately cancel all registrations of individuals reported as deceased by 
the department of health and environmental sciences in the department’s 
reports submitted to the county under section 91-4458, R.C.M. 1947. 


History: En. 23-3030 by Sec. 1, Ch. to the clerks and recorder under section 
126, L. 1973. 91-4458, R. C. M. 1947, shall be used by 
- the clerks and recorder to cancel the 
Title of Act registration of deceased electors from 
An act providing that lists furnished the election rolls. 


CHAPTER 31 
ELECTION PRECINCTS 


Section 

23-3101. Establishment of election precincts—change of boundaries—certification of 
changes—designation—map—boundary to conform to wards or school dis- 
tricts. 

23-3102. Ward boundaries, certification of changes—map. 

23-3103. Designation of polling place. 


23-3101. Establishment of election precincts—change of boundaries— 
certification of changes—designation—map—boundary to conform to wards 
or school districts. (1) The territorial unit for elections is the election 
precinct. 


(2) The commissioners of each county shall establish a convenient 
number of election precincts equalizing the number of electors in each 
precinct as nearly as possible. 


(3) The commissioners may change the boundaries of precincts but 
not between January 1 and December 1 in any year during which a general 
biennial election will be held, except that the commissioners may change 
the boundaries of precincts in the year during which a general biennial 
election will be held when the changes are required to make precinct 
boundaries conform to legislative district boundaries following the adop- 
tion of reapportionment plans under article V, section 14, of the 1972 Mon- 
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tana constitution. In those instances, the changing of precinct boundaries 
must be accomplished within sixty (60) days of the filing of the final reap- 
portionment plan. 


(a) All changes must be certified to the registrar three (3) days or 
less after the change is made. 


(b) All election precincts shall be designated by numbers, names, or 
both. 


(ec) Not more than ten (10) days after an order of the commissioners 
has established or changed the boundaries of an election precinct, the 
commissioners shall cause to be prepared and delivered a map to the regis- 
trar showing the borders of all precincts and school districts within the 
county. 

(4) The boundaries of election precincts may conform to the wards of 
cities of the first, second, and third class and the boundaries of first class 
school districts. 

(5) A ward or school district may be divided into two (2) or more 
precincts, and a precinct may be divided into two (2) or more polling 
places. 

(6) In cities not of the first, second, or third class, precincts may in- 
clude two (2) or more wards, or may comprise territory included by one 
(1) or more wards together with contiguous territory lying outside the 
incorporated limits of the cities. 

History: En. Sec. 18, Ch. 368, L. 1969; and sentence relating to precinct bound- 


amd. Sec. 1, Ch. 171, L. 1973. ary changes following the adoption of re- 
apportionment plans; substituted “may 
Amendments conform” for “must conform” in sub- 


The 1973 amendment added to the first section (4); and made a minor change in 
paragraph of subsection (3) the clause phraseology. 


23-3102. Ward boundaries, certification of changes—map. Not more 
than ten (10) days after ward boundaries have been changed, the city 
council must certify any changes or alteration in the ward boundaries to 
the registrar and deliver to him a map showing boundaries of the wards, 
the streets, avenues and alleys by name and the wards by numbers. 

History: En. Sec. 19, Ch. 368, L. 1969. 


23-3103. Designation of polling place. The commissioners shall make 
an order designating the place within each precinct where the election 
will be held at the session at which election judges are appointed. Copies 
of the order must be posted immediately in three (3) public places in the 
precinct. 


History: En. Sec. 20, Ch. 368, L. 1969. otherwise that the judges of election at 
the precinct had not pursued this section 
Changing Designation giving them authority to change the place 
Where a board of county canvassers of election upon two days’ notice if for 
refused to canvass election returns from any reason it cannot be held at the place 
a precinct on the ground that it appeared appointed, it will be presumed that official 
upon the face of the returns that the duty was regularly performed by them and 
election had not been held at the place that they did change it, and the writ 
designated by the board of county com- will issue commanding action. State ex 
missioners, and on application for writ of rel. Moore v. Patch, 65 M 218, 225, 211 P 
mandate to compel them to act, nothing 202. 
was shown affirmatively by pleadings or 
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CHAPTER 32 


JUDGES AND CLERKS OF ELECTIONS 


Section 

23-3201. Appointment of election judges and clerks—second board of election judges 
—duties. 

23-3202. Manner of choosing election judges and clerks—vacancies—candidates and 
their relatives ineligible—exceptions. 

23-3203. Judges and clerks to serve until others appointed. 

23-3204, Registrar to notify judges and clerks of their appointment and of im- 
pending general elections—judges to post notices of election. ; 

23-3205. Oath of judges and clerks—may administer oaths. 

23-3206. Instruction of judges and clerks. 

23-3207. Compensation of judges and clerks. 


23-3201. Appointment of election judges and clerks—second board of 
election judges—duties. (1) At their regular meeting next preceding a 
general primary election, the commissioners shall appoint five (5) election 
judges and two (2) clerks for each precinct having two hundred (200) 
or more electors and three (8) election judges and two (2) clerks for each 
precinct having less than two hundred (200) electors. Judges for new pre- 
eincts shall be appointed based upon the estimated number of electors. 

(2) If a precinct has three hundred fifty (350) or more electors, 
the commissioners may appoint a second board of five (5) election judges 
and two (2) clerks who shall have the same qualifications as the first board. 
The second board shall: 

(a) Meet at their respective polling places as ordered; 

(b) Count and tabulate ballots as soon as the first board has com- 
pleted their duties in regard to the voting. 

(3) If counting and tabulating the ballots is not completed by 8 a. m. 
on the day following the election, the first board shall reconvene and 
relieve the second board until 8 p. m. when the second board shall again 
reconvene and relieve the first board until the ballots are counted and 
tabulated. 

(4) The election judges constituting the boards shall number the 
ballots and count the tally upon the tally sheets and indicate upon the tally 
sheets the work of each board. The board completing the ee shall 
certify the returns as required by law. 

History: En. Sec. 49, Ch. 368, L. 1969; Amendments 


amd. Sec. 1, Ch, 258, L. 1971. The 1971 amendment inserted “and two 
(2) clerks” in two places in subsection 
(1) and in one place in subsection (2). 


23-3202. Manner of choosing election judges and clerks—vacancies— 
candidates and their relatives ineligible—exceptions. (1) The election 
judges and clerks shall be chosen from lists of qualified voters sub- 
mitted by the two (2) major political parties thirty-five (85) days or 
more before the commissioners meeting which precedes the next primary 
election. 

(2) The list of each party may contain twice the number of election 
judges and clerks to be appointed and not more than a majority may be 
appointed from one (1) political party for each precinct. Judges so ap- 
pointed must be a member of the political party they are to represent. 
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(3) The commissioners may appoint election judges and clerks in 
their discretion to fill vacancies or if a major political party fails to 
submit a list of election judges. 


(4) No person shall be appointed to serve as an election judge or elec- 
tion clerk who is a candidate, spouse of a candidate, or related to a candi- 
date for office within the second degree of consanguinity. However, this 
subsection does not apply to school district elections nor to candidates for 
precinct committeeman or committeewoman. 


History: En. Sec. 50, Ch. 368, L. 1969; clerks” in subsections (1), (2), and (3); 
amd. Sec. 2, Ch. 258, L. 1971; amd. Sec. 1, and substituted “may” for “must” after 
Ch. 125, L, 1973. “The list of each party” in subsection (2). 

The 1973 amendment added the second 


Amendments sentence to subsection (2). 


The 1971 amendment inserted “and 


23-3203. Judges and clerks to serve until others appointed. 
(1) The election judges and clerks continue to be judges of all elec- 
tions held in their precincts until other judges and clerks are appointed. 
(2) The commissioners shall fill vacancies which occur in the office 
of election judge or clerk. 
History: En. Sec. 51, Ch. 368, L. 1969; same qualifications as themselves to act 


amd. Sec. 3, Ch. 258, L. 1971. as clerks of the election who serve at 
the pleasure of the judges”; redesignated 
Amendments former subsections (2) and (3) as sub- 


The 1971 amendment deleted former sub- sections (1) and (2); inserted “and clerks” 
section (1) reading, “The election judges in two places in subsection (1); and added 
may appoint two (2) persons having the “or clerk” in subsection (2). 


23-3204. Registrar to notify judges and clerks of their appointment 
and of impending general elections—judges to post notices of election. 
(1) The registrar must notify the election judges and clerks in writing 
of their appointment. 

(2) Twenty (20) days or more before any general election, the registrar 
shall mail two (2) notices of the election to the election judges. The notices 
shall be in the form prescribed by the secretary of state. 

(3) Ten (10) days or more prior to the election, the election judges 
shall post one (1) notice at the place where the election will be held and 
the other in one (1) of the most public places in the precinct. 


History: En. Sec. 52, Ch. 368, L. 1969; Amendments 
amd. Sec. 4, Ch. 258, L. 1971. The 1971 amendment inserted “and 
clerks” in subsection (1). 


23-3205. Oath of judges and clerks—may administer oaths. (1) Be- 
fore votes are cast, the election judges and clerks must take and subscribe 
the official oath prescribed by the constitution. The election judges may 
administer the oath to each other and to the clerks. 

(2) Any election judge or a clerk may administer and certify oaths 
required during an election. 

History: En. Sec. 53, Ch. 368, L. 1969. 


23-3206. Instruction of judges and clerks. (1) Before each election, 
all election judges and clerks who do not possess a certificate of instruc- 
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tion shall be instructed by a person named by the commissioners in the 
powers, duties, and liabilities of election judges. 

(2) The instructor shall call meetings as necessary. 

(a) The election judges and clerks shall attend each meeting and 
receive at least two (2) hours of instruction. 

(b) Each election judge and clerk shall receive compensation fixed 
by the commissioners at the prevailing federal minimum wage for in- 
struction to be paid at the same time and in the same manner as for 
services on election day. 

(3) Each judge and clerk shall receive a certificate of completion 
from the instructor upon completion of the course. Hach certificate is 
valid for a period of two (2) years. 

(4) No person shall serve as election judge or clerk without a valid 
certificate. However, this does not apply to persons filling vacancies 
in emergencies. 

(5) Notice of place and time of instruction must be given to the 
county chairmen of the two (2) major political parties by the commis- 
sioners. 

History: En. Sec. 54, Ch. 368, L. 1969; clerks” in subdivisions (1), (2) (a), (2) 


amd. Sec. 5, Ch. 258, L. 1971. (b), and (8); and inserted “or clerk” in 


subsection (4). 
Amendments 


The 1971 amendment inserted “and 


23-3207. Compensation of judges and clerks. The compensation of 
election judges and clerks shall be fixed by the commissioners at the pre- 
vailing federal minimum wage and be paid from county funds. The com- 
missioners shall audit the accounts. 

History: En. Sec. 55, Ch. 368, L. 1969. 


CHAPTER 33 
PRIMARY ELECTIONS AND NOMINATIONS BY CERTIFICATE 


Section 

23-3301. Date of primary election—candidates to be selected. 

23-3302. Primaries in cities over certain size—procedure. 

23-3303. Notices of election. 

23-3304. Declaration of nomination—filing—fees—printing of victorious write-in can- 
didates on general election ballot. 

23-3305. Deadline for filing nominating declarations—persons with whom filed. 

23-3306. Register of candidates—public record—disposition of pollbooks, tally sheets, 
ballots, ete. 

23-3307. Arrangement of information concerning candidates—duties of secretary of 
state—duties of registrar or city clerk. 

23-3308. Ballots, how arranged and voted. 

23-3309. Official and sample ballots—preparation and number. 

23-3310. Election clerks’ and judges’ duties upon closing of polls. 

23-3311. Tally sheets—keeping and announcing the tally—statement. 

23-3312. Duties of election clerks and judges after canvassing votes—seal. 

23-3313. Abstracts of votes, when and how made—decision by lot in event of tie— 
certificate for compensation—highest number of votes nominates. 

23-3314. Copy of abstracts to be sent secretary of state—canvass by secretary of 
state—governor’s certificate of nomination and proclamation—decision by 
lot in event of tie. 

23-3315. Error in ballot or other wrongful or neglectful act. 

23-3316, Contest—notice—hearing—how tried and decided—certificate. 
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23-3317. 
23-3318. 


Penalty for violation of act—officials—candidates. 

Certificates of nomination by individuals or parties not appearing on pre- 
ceding general election ballot—requisites—applicability. 

23-3318.1. Determination of number of signatures required in census divisions. 


23-3319. Certificates of nominations to be preserved—certification of candidates’ names 
and descriptions—statement of votes received by candidate. 
23-3320. Parties governed by act—right to use of party name—printing of candidates’ 


names on ballots—parties that may nominate by certificate. 
23-3321. Declining nomination—vacancies before and after primary. 


23-3301. Date of primary election—candidates to be selected. The pri- 
mary election shall be held on the first Tuesday in June preceding any 
general election to select candidates for: 


(1) United States senators and representatives in Congress; 
(2) Other elective state, district, and county officers; 


(8) Delegates to any constitutional convention who will be chosen at 
the ensuing general election; | 


(4) County central committeemen and committeewomen by the political 
parties. 


History: En. Sec. 56, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Constitutional Convention since this would be a substantial change 


Legislative assembly was not empow- 
ered to provide for nomination and elec- 
tion of delegates to constitutional conven- 
tion under article XIX, sec. 8 of the 1889 


from manner of election and nomination 
provided for under this chapter. Forty- 
Second Legislative Assembly v. Lennon, 
156 M 416, 481 P 2d 330. 


constitution solely by nonpartisan means, 


23-3302. Primaries in cities over certain size—procedure. In cities 
having a population of three thousand five hundred (3,500) or more as 
shown by the most recent federal or state census: 


(1) The nomination of candidates by primary election for city offices 
shall be subject to the provisions of this chapter; 

(2) Political parties shall file declarations of nominations for city 
offices with the city clerk; 

(8) The duties of the city clerk are the same as the registrar in con- 
ducting the primary elections, and the city clerk shall send notices of 
the primary election in the same manner as registrars send notices for 
nominations for county offices at primary elections; 

(4) On the fourteenth day preceding a city election, the cities shall 
hold primary elections; 

(5) If no declarations are filed forty (40) days or more before the 
primary election, no primary election shall be held and the city clerk shall 
certify to the registrar thirty-five (85) days or more before the date of 
the primary election that no petitions have been filed; 


(6) The council shall; 
(a) establish city voting precincts and wards, 


(b) appoint city judges and clerks of elections and other officers 
necessary for the election, 
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(c) perform other necessary duties in the same manner prescribed for 
city elections. 
History: En. Sec. 57, Ch. 368, L. 1969; Amendments 


amd. Sec. 2, Ch. 343, L. 1971. The 1971 amendment made a minor 
change in punctuation. 


23-3303. Notices of election. (1) Twenty (20) days before any pri- 
mary election, the registrar shall prepare printed notices of the election 
and mail two (2) notices to each judge of election. 

(2) Each judge and clerk shall immediately post the notices in public 
places in their precinct. 

(3) Notices shall be in the form, and contain information, as pre- 
scribed by the secretary of state. 

History: En. Sec. 58, Ch. 368, L. 1969. 


23-3304. Declaration of nomination—filing—fees—printing of vic- 
torious write-in candidates on general election ballot. (1) Hach candi- 
date in the primary election, shall send a declaration of nomination to the 
secretary of state, registrar, or city clerk. Each candidate for governor 
must send a joint declaration of nomination with a candidate for heutenant 
governor. 


(2) Each candidate must sign the declaration and send with it the 
required filing fee, to be acknowledged by a notary puble if by mail, or 
by the officer of the office at which the filing is made. 


(8) The declaration, when filed, is conclusive evidence that the elector 
is a candidate for nomination by his party. 


(4) Nominating declarations are filed: 


(a) In ‘the office of secretary of state for congressional offices, state or 
district offices to be voted for in more than one (1) county, members of 
the legislative assembly, and judges of the district court; 


(b) In the office of the registrar for county and district offices to be 
voted for in one (1) county only, and for township and precinct offices; 


(c) In the office of the city clerk for all city officers. 
(5) Filing fees are as follows: 


(a) For offices having a salary of one thousand dollars ($1,000) or less 
per annum, ten dollars ($10), except candidates for the legislature must pay 
fifteen dollars ($15) ; 


(b) For offices having a salary of more than one thousand dollars 
($1,000) per annum, one per cent (1%) of the total annual salary; 


(c) For the offices of county commissioner ; 
(i) in counties of the first class, forty dollars ($40), 
(ii) in counties of the second class, thirty-five dollars ($35), 
(111) in counties of the third class, thirty dollars ($80), 
(iv) in counties of the fourth class, twenty-five dollars ($25), 
(v) in counties of other classes, ten dollars ($10), 


(d) For offices in which compensation is paid in fees, five dollars ($5) ; 
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(e) For state, county, and precinct committeemen, delegates to na- 
tional conventions, and presidential electors, no fees are required. 

(6) A person nominated by having his name written in on the pri- 
mary ballot and desiring to accept the nomination shall not have his name 
printed on the general election ballot unless he: 

(a) Files with the secretary of state, registrar, or city clerk, at least 
ten (10) days after the primary a written declaration indicating his 
acceptance of the nomination; 

(b) Pays the required filing fee, | 

(ec) Received at least five per cent (5%) of the votes cast for the office 
at the last preceding general election. 

(7) The declaration for nomination shall be in form and contain in- 
formation, prescribed by the secretary of state. Every declaration must 
be signed by the elector seeking nomination. 

History: En. Sec. 59, Ch. 368, L. 1969; “legislature” for “legislative assembly” in 


amd. Sec. 1, Ch. 28, L. 1973. subdivision (5) (a); deleted “or lieu- 
tenant governor” from subdivision (5) 
. Amendments (a); and made a minor change in phrase- 


The 1973 amendment added the second ology. 
sentence to subdivision (1); substituted 


DECISIONS UNDER FORMER LAW 


Time for Filing Acceptance by Write-in hence a candidate for house of represen- 
Candidate tatives who filed acceptance 18 days after 
Under prior statute requiring write-in election was not entitled to a writ of 


candidate to file within ten days after mandate to compel the county clerk to in- 
“election,” the term “election” meant the C¢lude his name on the general election of- 


day of election and not the day on which ficial ballot. State ex rel. Wulf v. Me- 
the canvass of the ballots was completed, Grath, 111 M 96, 97, 106 P 2d 183. 


23-3305. Deadline for filing nominating declarations — persons with 
whom filed. Nominating declarations shall be filed not later than 5 p.m. 
forty (40) days before the date of the primary election. Declarations for 
nomination to an office filled by election throughout the state, as judge of 
a district court, to an office filled by election in more than one (1) county, 
or as a member of the legislative assembly shall be filed with the secretary 
of state. Declarations for nomination to an office filled by election in one 
(1) county, or district or city shall be filed with the registrar or city clerk. 

History: En. Sec. 60, Ch. 368, L. 1969. 


23-3306. Register of candidates—public record—disposition of ‘poll- 
books, tally sheets, ballots, etc. (1) The secretary of state, registrar, and 
city clerk shall keep a “Register of Candidates for Nomination at the Pri- 
mary Nominating Election.” The entries in the register shall contain on 
separate pages for each political party showing: 

(a) The title of the office sought, and the name and residence of each 
eandidate ; 

(b) The name of his political party; 

(c) The date of receiving the declaration for nomination signed by 
the candidate; 
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(d) Other information as may aid in arranging the official ballot. 


(2) Immediately after the canvass of votes of the primary election, 
the officer shall enter in the register the date of entry, the name of each 
candidate nominated, the office for which he is nominated, and the name 
of the party making the nomination. 


(3) When filed, the registers, declarations of nomination, letters and 
notices, and other documents required by law are public records and open 
to inspection under proper regulation. Certified copies shall be available 
upon payment of the fee. 


(4) The registrar shall keep all pollbooks, tally sheets, ballots, ballot 
stubs, and other documents for one (1) year, and then he shall destroy 
them. 


History: En. Sec. 61, Ch. 368, L. 1969. 


23-3307. Arrangement of information concerning candidates—duties of © 
secretary of state—duties of registrar or city clerk. (1) Not more than 
forty (40) days and not less than thirty-two (82) days before the date of 
the primary election, the secretary of state shall: 


(a) Arrange all names and information concerning candidates con- 
tained in the valid nominating declarations; 


(b) Certify the arrangement under state seal, file it in his office, and 
transmit a duplicate by registered mail to each registrar ; 


(c) Post a duplicate in a conspicuous place in his office until after 
the primary election. 


(2) Not more than thirty (380) days, and not less than twenty (20) 
days before the date of the primary election, the registrar or city clerk 
shall: | 


(a) Arrange, as required by law, the names and other information 
concerning the candidates and parties named in the valid nominating 
declarations which have been certified to him or filed with him; 


(b) Certify the arrangement, file it in his office, and post a duplicate 
in a conspicuous place in his office until after the primary; 


(c) Have colored sample ballots and the official ballots printed as re- 
quired by law. 


History: En. Sec. 62, Ch. 368, L. 1969. 


23-3308. Ballots, how arranged and voted. (1) At the primary, there 
shall be a ballot for each political party entitled to participate. Hach bal- 
lot shall be printed on a separate sheet of white paper of the same size, 
folded, and securely fastened at the top. 


(2) Candidates’ names shall be arranged alphabetically by surnames, 
under the offices and under the proper party designation. The names of the 
candidates for governor and lieutenant governor shall be arranged by the 
surname of the candidate for governor. When two (2) or more persons 
are candidates for nomination for the same office, the registrar shall divide 
the ballot to provide a rotation of the names of the candidates as follows: 
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(a) Divide all county ballot forms into sets equal in number to the 
greatest number of candidates for nomination or election to any office; 


(b) Arrange the sets so that candidates’ names are rotated by remov- 
ing one name from the top of the list for each nomination or office and 
place the name or number at the bottom of the list for each successive set 
of ballot forms; however, in printing ballots for use in any one (1) precinct, 
only one (1) set shall be used and they shall be identical; 


(c) . If an elector writes the name of a person upon a ballot, and the 
person’s name appears as a candidate upon another ballot, the ballot shall 
count for the person only as a candidate of the party upon whose ticket his 
name is written; 


(d) If a person is nominated upon more than one (1) ticket, not later 
than ten (10) days after the election he shall file written notification with 
the secretary of state, registrar, or city clerk the party under which his 
name is to appear upon the ballot for the general election, and, if he fails 
to notify the proper officers, his name shall appear under the party with 
whom his nominating declaration was first filed; 


(e) If a person fails to be nominated upon the party ticket contained 
in his nominating declaration, his name shall not be printed upon any 
ballot with party designation; 


(f) This act does not preclude an elector from having his name printed 
upon the ballot as an independent candidate, and no candidate shall have 
his name printed on more than one (1) ticket. 


(3) Ballots shall be printed on white paper in the form of the Austra- 
lian ballot and the candidates of each party shall be printed on a separate 
ticket. 

(4) After preparing his ballot, the elector shall detach it from the 
remaining tickets and fold it so that the face is concealed and the official 
stamp is seen; 

(a) The elector shall fold the remaining tickets, vote the marked 
ballot without leaving the polling place, and deposit the remaining tickets 
in a separate box marked as the blank ballot box; 


(b) Immediately after the recount period, the election judges shall, 
without examination, destroy the tickets deposited in the blank ballot box. 


History: En. Sec. 63, Ch. 368, L. 1969; Amendments 
amd. Sec. 2, Ch. 28, L. 1973. The 1973 amendment inserted the sece- 
ond sentence in subdivision (2). 


23-3309. Official and sample ballots—preparation and number. (1) 
Ballots equal to the number of voters entitled to vote in the primary shall 
be printed and furnished to each election precinct. 


(2) If a political party desires sample ballots its political committee 
may order them from the registrar or city clerk and pay the costs of print- 
ing. The registrar or city clerk shall order delivery in writing of the sam- 
ple ballots and no sample ballots shall be printed without an order from 
the registrar or city clerk. 
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(3). Sample. ballots shall be duplicates’ of the official. ballot, but shal! 
not be printed on white paper, shall not. have the same margins, and shall 
not have perforated stubs. 


History: En. Sec. 64, Ch. 368, L. 1969. 


23-3310. ‘Election clerks’ and judges’ duties upon closing of polls. 
Immediately after the polls are closed at a primary election, the election 
clerks and judges shall open the ballot boxes and: 


(1) Count the ballots cast by each political party and fasten the ballots 
east for each political party into separate files, 


(2) Take the tally sheets provided by the alte: and count the 
ballots for each political party, 


(3) Certify the number of votes cast for each candidate for each office, 


(4) Place the counted ballots in the box. 
History: En. Sec, 65, Ch. 368, L. 1969. 


23-3311. Tally sheets—keeping and announcing the tally—statement. 
(1) The registrar shall furnish tally sheets for each political party having 
candidates in the primary election for each voting precinct. Tally sheets 
shall contain the names of the candidates, names of the political parties 
designated at the head, and be numbered in the order in which the names 
appear on the official ballot. 


(2) Tally sheets shall show: 

(a) The number and name of each person voted for; 

(b) Office for nomination to which each person was voted for; 

(c) Total number of votes cast for each candidate for nomination. | 


(3) The election clerks and judges shall audibly announce the tally 
or count, and shall keep the tally in the form prescribed by the secretary 
of state. The tally or count shall be certified by the election clerks and 
judges. 

(4) The election clerks shall in ink: 

(a) Keep tally upon the prescribed tally sheet of each political party ; 

(b) Total the number of tallies and write the total immediately to the 
right of the iil tallies for each candidate and also in the columns headed 
“total vote” 


(c) ere the certificate required by eubséetiori (8) of this section; 

(d) Immediately upon completion of the count, sign the tally sheets, 
and each clerk shall certify which sheets were kept by him; 

(e) If the chairman and judges are satisfied with the correctness of 
the tally sheets, they shall sign, all the tally sheets. 


(5) The election clerks shall then prepare a statement of that portion 
of the tally sheets showing the number and name and political party of 
each candidate for nomination and the office and total votes received by 
each in the precinct, and shall prepare the certificate. The election clerks 
and judges who complete the count shall sign the statement and immedi- 
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ately post it in a conspicuous place outside of the polls. The statement 
shall remain posted for ten (10) days. 
History: En. Sec. 66, Ch. 368, L. 1969. 


23-3312. Duties of election clerks and judges after canvassing votes— 
seal. (1) Immediately after canvassing: votes, the election clerks and 
Judges who complete the count shall enclose the pollbooks in separate 
envelopes and securely seal them. The election clerks and judges shall: 

(a) Enelose the tally sheets in separate envelopes and securely seal 
them | 
(b) Enclose the precinct registers in separate envelopes and securely 
seal them; 

(ec). Enclose all ballots fastened together and in separate envelopes 
and securely seal them; 

(d) Specify in ink the contents, and address each package to the 
registrar of the county in which the election precinct is situated; 

(e) Mark the sealed ballot packages on the outside showing what 
numbers are contained, but once sealed they are not to be eens oe 
ordered by the proper court. 

(2) When the count is completed, the sealed ballots shall be placed in 
two (2) ballot boxes, the boxes locked and the seal of the board pasted 
over the keyhole and rim of the lid so that to open the box the seal must 
be broken. The registrar or the canvassers making the abstracts of the 
votes shall not break the seal, nor shall anyone break the seal except upon 
court order in case of contest or on order of the commissioners when the 
boxes are needed for the ensuing election, 

History: En. Sec. 67, Ch. 368, L. 1969. 


23-3313. Abstracts of votes, when and how made—decision by lot in 
event of tie—certificate for compensation—highest number of votes nomi- 
nates. (1) At 8 a.m. on the third day after the close of any primary. 
election, or at 8 a. m. on a day sooner if all the returns are in, the registrar, 
taking two (2) assistants who are justices of the peace, county commis- 
sioners, or either, shall open the returns and make abstracts of the votes. 


(2) Abstracts of votes for nomination of each party for governor, 
lieutenant governor, secretary, of state, attorney general, state auditor, 
superintendent of public instruction, railroad commissioners, clerk of the 
supreme court, state treasurer, justices of the supreme court, United States 
senators, United States representatives, judges of the district court, and 
members of the legislative assembly, shall be on one (1) sheet, separately 
for each political party, and shall be forthwith transmitted to the secre- 
tary of state, as required by section 23-3314. 

(3) Abstracts of votes for county and precinct offices shall be placed 
on separate sheets for each political party, and the registrar shall certify 
the nomination for each party and enter upon his register of nominations 
the name of each of the persons having the highest number of votes for 
nomination. He shall notify each person who is nominated by mail. 

(4) If there is a tie for the same nomination in one (1) party, the 
registrar shall notify the affected persons to come to his office at a time 
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set by the registrar. The registrar shall then decide publicly by lot which 
of the persons is the nominee. The registrar shall enter the name of the 
person chosen as nominee upon his register of nominations. 

(5) The registrar shall, on receipt of the primary returns, make out 
a certificate stating the compensation the election clerks and judges are 
entitled to and transmit this certificate to the commissioners. The com- 
missioners shall order the compensation paid out of the county treasury. 


(6) In all primary elections, the person having the highest number 
of votes for nomination to any office is the nominee for his political party 
for that office. 

History: En. Sec. 68, Ch. 368, L. 1969. 


23-3314. Copy of abstracts to be sent secretary of state—canvass by 
secretary of state—governor’s certificate of nomination and proclamation— 
decision by lot in event of tie. (1) The registrar, immediately after mak- 
ing the abstracts of votes, shall send a copy of each of the abstracts by 
mail to the secretary of state. | 


(2) The secretary of state shall, in the presence of the governor and 
the state treasurer, proceed not later than fifteen (15) days after the date 
of the primary election to canvass the votes given for nomination for 
governor and lieutenant governor, United States senator, United States 
representative, attorney general, superintendent of public instruction, rail- 
road commissioners, secretary of state, state treasurer, state auditor, jus- 
tices of the supreme court, clerk of the supreme court, judges of the 
district court, members of the legislative assembly, and all other officers 
voted in any district comprising more than one county. 


(3) The governor shall grant a certificate of nomination to the person 
having the highest number of votes for each office, and shall issue a procla- 
mation declaring the nomination of each person by his party. | 


(4) When a tie exists between two (2) or more persons for nomination 
in the same party, the secretary of state shall immediately give notice 
to the persons tied, to attend in person or by attorney, at his office at 
a time appointed by him. He shall then publicly decide by lot which per- 
son is nominated by his party. The governor shall issue his proclamation 
declaring the nomination of that person. 

History: En. Sec. 69, Ch. 368, L. 1969; Amendments 
amd. Sec. 3, Ch. 28, L. 1973. The 1973 amendment inserted “and lieu- 
tenant governor” after “governor” in sub- 


division (2); and deleted “lieutenant 
governor” later in subdivision (2). 


23-3315. Error in ballot or other wrongful or neglectful act. (1) 
Whenever it appears by affidavit to the district court, to the supreme 
court, or to a supreme court judge: 

(a) That an error or omission has occurred, or is about to oceur, 
in the printing of the name of any candidate or other matter on the 
official primary nominating election ballots; 

(b) That any error has been, or is about to be, committed in the 
printing of the ballots; 7 
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(c) That the name of any person or any other matter has been, or 
is about to be, wrongfully placed upon the ballots; 


(d) That any wrongful act has been performed by any judge or clerk 
of the primary election, registrar, canvassing board or member, or by 
any person charged with a duty under this act, or that any neglect 
of duty by any of the persons has occurred or is about to occur; the court 
shall require by order the officer or person charged with the act or 
neglect to perform his duties required by law or show cause why the 
order should not issue. 


(2) Failure to obey the court order is contempt. 


(3) Any person aggrieved by the refusal or failure of any person 
to perform any duty required by this act shall, without derogation of 
any other right or remedy, be entitled to seek a writ of mandamus in 
the district court and the proceeding shall be immediately heard and 
decided. 

History: En. Sec. 70, Ch. 368, L. 1969. 


23-3316. Contest—notice—hearing—how tried and decided—certificate. 
(1) Five (5) days or less after a person has been nominated, any person 
wishing to contest the nomination to any state, county, district, township, 
precinct, or city office shall give notice in writing to the person whose 
nomination he intends to contest briefly stating the cause for the contest. 

(2) The contestant shall make application to the district court judge 
in the county where the contest is to be had. The judge shall then set 
the time for the hearing. 

(3) The contestant shall serve notice three (3) days before the 
hearing is scheduled. The notice shall state the time and place of the 
hearing. 

(4) The judge of the district court shall hear and determine the 
case and make all necessary orders for the trial of the case and carrying 
his judgment into effect. The order of the judge shall express the will 
of a majority of the legal voters of the political party, as indicated 
by their votes, disregarding technicalities or errors in spelling. 

(5) Each party is entitled to subpoenas. 

(6) The registrar shall issue a certificate to the person declared 
nominated by the court. The certificate shall be conclusive evidence 
of the right of the person to hold the nomination. 


History: En. Sec. 71, Ch. 368, L. 1969. Procedure to contest of nomination, see 
M. R. Civ. P., Rule 81(a), Table A. 
Cross-Reference 


Application of Montana Rules of Civil 


23-3317. Penalty for violation of act—officials—candidates. (1) If 
an election clerk or judge of a primary election, or other officer or per- 
sons on whom a duty is enjoined, willfully neglects that duty or commits 
any corrupt act in the discharge of his duty, he is guilty of a violation 
of this act. Upon conviction, he shall be imprisoned in the state prison for 
not less than one (1) year nor more than five (5) years, imprisoned in 
the county jail for not less than three (3) months nor more than one 
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(1) year, or fined not less than one hundred dollars ($100) nor more than 
five hundred dollars ($500). 


(2) Ifa candidate for nomination is guilty of any act which is wrong- 
ful or unlawful, or acts at the primary which would be sufficient to 
cause his removal from office if committed at the regular general election, 
he shall, upon conviction, be removed from office in the same manner 
as though the act had been committed at a regular general election, 
even though he may have been regularly elected and was not guilty of a 
wrongful or unlawful act at the election at which he was elected to his 
office. 

History: En.. Sec. 77, Ch. 368, L. 1969. 


23-3318. Certificates of nomination by individuals or parties not ap- 
pearing on preceding general election ballot—requisites—applicability. Ex- 
cept as provided in subsection (6) of this section, nominations for public 
office by an individual or a political party which did not appear on the ~ 
ballot in the next preceding general election may be made by executing 
a certificate of nomination. 

(1) The certificate must be in writing and contain: 

(a) The name of a candidate for the office to be filled; 

(b) His residence, his occupation, and his business address. 

(2) If a certificate is filed by a political party which did not appear 
on the ballot in the next preceding general election, it must contain the 
party name and in five (5) words or less the principle which such body 
represents. 

(3) The certificate must be signed by electors residing within the 
state and district, or political division in which the officer or officers 
are to be elected. Each elector signing a certificate shall add to his 
signature his place of residence, and his business address. 

(4) The number of signatures must be five per cent (5%) or more 
of the total vote cast for the successful candidate for the same office at 
the next preceding general election. 

(5) Except as provided in subsection (6), such certificates shall be 
filed on or before the filing deadline for the primary election as established 
by law. Certificates of nomination of candidates for municipal offices must 
be filed with the clerks of the respective municipal corporations not more 
than thirty (30) days and not less than fifteen (15) days previous to 
the day of election. 

(6) A person who desires to run for president or vice-president as an 
independent candidate, must file a certificate of nomination with the 
secretary of state 90 ee prior to the date of the general election. The 
certificate must have the signatures of electors equal to five per cent (5%) 
or more of the legal votes cast for governor at the next preceding general 
election. He must also nominate the required number of electors allowable 
to Montana and certify the names to the secretary of state. 

(7) This section shall not apply to nominations for special elections or 
to fill vacancies. 


History: En. Sec. 78, Ch. 368, L. 1969; Amendments ) 
amd. Sec. 1, Ch. 59, lL. 1971; amd. Sec. 1, The 1971 amendment added the second 
Ch. 237, L. 1973. sentence of paragraph (5), relating to 
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the filing of certificates of nomination by 
candidates for municipal offices. 


The 1973 amendment inserted “general” 
before “election” throughout the section; 
substituted “Except as provided in sub- 
section (6), such certificates shall be filed 
on or before the filing deadline for the 
primary election as established by law” 
for “The candidates for nomination shall 
file the certificates ninety (90) days prior 
to the date of the general election” in 
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subsection (5); and inserted “90 days 
prior to the date of the general election” 
at the end of the first sentence in sub 
section (6). 


Effective Date 


Section 2 of Ch. 59, Laws 1971 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved February 24, 1971. 


DECISIONS UNDER FORMER LAW 


Error in Certificate 


Under the law governing conventions 
and primary meetings, an error in the 
party name on the certificate of nomina- 
tion rendered it void. State ex rel. Scharni- 
kow v. Hogan, 24 M 397, 401, 62 P 683. 

The inadvertent failure to inelude the 
name of a convention nominee for a cer- 
tain office in the certificate of nominations 
renders the certificate insufficient. State ex 
rel. Galen v. Hays, 31 M 227, 231, 78 P 301. 


Party Candidate 


It is by means of the certificate of 
nomination that the county clerk is in- 
formed how to prepare the official ballot 
for the electors. The secretary of state 
cannot certify a candidate nominated by 
electors, as the candidate of a political 


23-3318.1. 
divisions. 


party, for clearly he is not such a can- 
didate and has no place in a group of 
candidates certified as nominated by a 
regular political party convention or or- 
ganization, under the name of the party 
making such nomination. State ex rel. 
Woody v. Rotwitt, 18 M 502, 510, 511, 
46 P 370. 


Time of Filing 


Prior law requiring certificates of nom- 
ination to be filed with the secretary of 
state not more than sixty nor less than 
thirty days before election was mandatory 
and a certificate of original nominations 
made at a party convention could not be 
filed less than thirty days before election. 
State ex rel. Galen v. Hays, 31 M 227, 
230, 78 P 301. 


Determination of number of signatures required in census 
In the case of candidates for the Montana House of Repre- 


sentatives, the Montana Senate, and the Montana Constitutional Con- 
vention who may be required to run in districts embracing census enumer- 
ator divisions located in more than one county, the secretary of state shall, 
for those counties split along census enumerator divisions, determine 
the number of signatures needed for nominating petitions of independent 
candidates in such districts. The determination shall be based on the 
most recent federal census population figures for the district. 


History: En. Sec. 1, Ch. 6, 2nd Ex. 
L. 1971. 


Title of Act 


An act’ to authorize the secretary of 
state to determine the number of signa- 
tures needed for nominating petitions of 


Effective Date 


Section 2 of Ch. 6, 2nd Ex. Laws 
1971 read “This act is effective on its 
passage and approval and shall remain 
in effect until such time as the procedures 
in section 23-3318, R. C. M. 1947, can be 
followed.” 


independent candidates; and providing an 
effective date. 


23-3319. Certificates of nominations to be preserved—certification of 
candidates’ names and descriptions—statement of votes received by candi- 
date. (1) The secretary of state, registrars, and city clerks shall pre- 
serve all certificates of nominations for one (1) year. All certificates 
shall be open to public inspection under rules adopted by the various 
offices. | | 
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(2) Forty-five (45) days or more before an election, the secretary of 
state shall certify to the registrars the name and description of each 
person nominated, as specified in the certificates of nomination filed 
with him. 

(8) Hach election board shall transmit to the secretary of state a 
statement of the number of votes cast for a person as the candidate 
for the independent body by which he was nominated. 


History: En. Sec. 79, Ch. 368, L. 1969. 


23-3320. Parties governed by act—right to use of party name—print- 
ing of candidates’ names on ballots—parties that may nominate by cer- 
tificate. (1) Every political party which received three per cent (3%) 
or more of the total vote cast for governor at the next preceding general 
election in the county, district, or state for which nominations are pro- 
posed to be made, shall nominate its candidate for public office in the 
county, district or state under this act. 

(2) Every political party, and its regularly nominated candidates, 
members and officers, has the sole and exclusive right to the use of the 
party name. No candidate for office may use any word of the name of 
any other political party or organization other than that by which he is 
nominated. 

(3) An independent or nonpartisan candidate shall not use any 
word of the name of any existing political party or organization in his 
candidacy. 

(4) The names of candidates for public office nominated under this 
act shall be printed on the official ballots for the ensuing election as the 
only candidates of the respective parties for public office in the same 
manner as the names of the candidates nominated by other methods 
are required to be printed on the official ballots. 

(5) <Any political party that did not receive three per cent (3%) 
or more of the total vote cast for governor, as provided in subsection 
(1) of this section, and any new political party about to be formed, may 
make nominations for public office as provided in section 23-3318. 


History: En. Sec. 80, Ch. 368, L. 1969. 


Presidential Electors Are Candidates for 
Public Office 

Candidates for presidential electors were 
candidates for public office, within the 
meaning of prior section. State ex rel. 
Foster v. Mountjoy, 83 M 162, 168, 271 P 
446. 


Use of Term “Independent” 
Assuming (but not deciding) that an 


existing political party may use the term 
“Independent” in its party name, such 
use cannot deprive another candidate from 
employing that term in designating the 
character of his candidacy for the same 
office, and section prohibiting an indepen- 
dent candidate from using any word of 
the name of an existing political party has 
no application in such circumstances. State 
ex rel. Wheeler v. Stewart, 71 M 358, 361, 
230 P 366. 


23-3321. Declining nomination—vacancies before and after primary. 
(1) Twenty (20) days or more before the election, a person nominated 


for public office may decline the nomination by a writing sent to the 
office with whom his nominating declaration is filed. In city elections, 
the declination shall be made ten (10) days or more before the election. 
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(2) If a vacancy occurs in the office of a candidate in case of death 
or removal from the state or district before the date of the primary, 
the vacancy shall be filled by the affected political party. 

(8) When a vacancy occurs in the office of a candidate after the 
primary and before the general election in any district however consti- 
tuted, the vacancy shall be filled as follows: 

(a) The vacancy shall be filled by a committee of three (3) members 
selected from each county or district by the county central committees 
of the county or district of the affected political party. 

(b) The secretary of the committee shall transmit a certificate to 
the secretary of state with the information contained on the original 
certificate plus the cause of the vacancy, the name of the person nomi- 
nated, the office to be filled, and the name of the person for whom 
the nomination was made. 

(c) When the certificate is filed with the secretary of state accom- 
panied by the proper filing fee he shall insert the name of the person 
nominated to fill the vacancy. 

(d) If the secretary of state has certified the nominations to the 
registrars, he shall immediately certify to the registrars the name of the 
person nominated to fill the vacancy, the office to be filled, the party 
or political principle he represents, and the name of the person for 


whom the nominee is substituted. 


(4) 


A vacancy in the position of candidate for governor or leutenant 


governor shall not affect the candidacy of the other joint candidate. 


History: En. Sec. 82, Ch. 368, L. 1969; 
amd. Sec. 5, Ch. 254, L. 1971; amd. Sec. 
4, Ch. 28, L. 1973. 


Amendments 


The 1971 amendment substituted “any 
district however constituted” for “a multi- 
county district” in subsection (3); in- 
serted “or district” after “from each coun- 
ty” in subdivision (3) (a); inserted “of 
the county or district” after “central com- 
mittees” in subdivision (3) (a); and in- 
serted “accompanied by the proper filing 
fee” in subdivision (3) (c). 

The 1973 amendment added subdivision 
(4). 


Cross-Reference 


Inducement to accept or decline nomi- 
nation, sec. 94-1456. 


Defective Proceedings 


An election will not be declared void 
by reason of nonprejudicial defects in the 
manner in which nomination was declined 
where question was raised after election. 
Stackpole v. Hallahan, 16 M 40, 51, 40 
P 80. 


Write-in Candidates 


Where a successful write-in candidate 
at a nominating election failed to file his 
acceptance within ten days after election 
day, his subsequent resignation did not 
result in a vacancy which the county cen- 
tral committee of his party could fill. 
State ex rel. Wilkinson v. McGrath, 111 
M 102, 106 P 2d 186. 


Where a candidate for re-election to a 
county office died 24 days before election, 
his death known generally to electors, but 
his name placed on ballot and majority 
voted for him supposing to retain his 
widow, appointed to fill the vacancy, un- 
til the next general election, a write-in 
candidate whom they intended to defeat, 
receiving the highest vote cast for any liv- 
ing person, held, on his application for 
writ of mandate to compel the county 
canvassing board to reconvene and cause 
certificate of election issued to him, that 
write-in candidate elected and entitled to 
the office. State ex rel. Wolff v. Geurkink, 
111 M 417, 426, 109 P 2d 1094, 133 ALR 
304. 


DECISIONS UNDER FORMER LAW 


Death after Election 


Former law did not empower county cen- 
tral committee to make an original nom- 


ination of a candidate to an office to be 
filled at a special election where the of- 
ficer-elect died after election and before 


23-3401 


induction into office. State ex rel. Smith 
v.- Duncan, 55 M 376, 177 P 248, dis- 
tinguished in 116 M 283, 291, 149 ’P 2d 
913. 


Time for Filling Vacancies 


When a convention has made a nomina- 
tion, and has authorized its committee to 
fill any vacancy that may occur, the filling 


ELECTIONS 


of the vacancy by the committee upon the 
death or resignation of the candidate, or 
because the original certificate of nomin- 
ation was or became insufficient or inop- 
erative, may be made at any time before 
the day of election. State ex rel. Scharni- 
kow v. Hogan, 24 M 397, 402, 62 P 683; 
State ex rel. Galen v. Hays, 31 M 227, 
231, 78 P 301. 


CHAPTER 34 

POLITICAL PARTIES, COMMITTEEMEN AND COMMITTEES 

Section 

23-3401. Two committeemen to be elected at primary by each party—nomination— 
names on party ticket. 

23-3402. Committeemen as party representative—county and city central committees— 
term—vacancy. 

23-3403. Committees’ powers—state central committee to appoint county central com- 
mittee where none exists. 

23-3404. Committees to fill vacancies among nominees under certain circumstances. 

23-3405. Organization of committee—meeting—county convention to elect pe 
and alternates to state convention. 

23-3406. Powers of parties. . 

23-3407. Payment of convention expenses—payment of delegates bon aitenn kiss ets 


conventions to nominate presidential electors. 


23-3401. Two committeemen to be elected at primary by each party— 
nomination—names on party ticket. (1) Each political party shall elect 
at each primary election one (1) man and one (1) woman who shall serve 
as committeemen. for each election precinct. The committeemen shall be 
residents and registered voters of the precinct. 


(2) An elector may be placed in nomination for committeeman by a 
writing so stating, signed by the elector, notarized, and filed in the office 
of the registrar within the time for filing declarations naming cane ales 
for nomination at the regular biennial primary election. 


(3) The names of candidates. for precinct committeeman of “gonk 
political party shall be printed on the party ticket in the same manner 
as other candidates and the voter shall vote for them in the same manner 
as he does for other candidates. 


History: En. Sec. 72, Ch. 368, L. 1969. 


23-3402. Committeemen as party representative—county and city cen- 
tral committees—term—vacancy. (1) Each committeeman shall repre- 


sent his political party for the precinct in all ward or subdivision com- 
mittees formed. | | 


(2) The committeemen in each precinct shall constitute the county 
central committee of the respective political parties. 

(8) Committeemen who reside within the limits of a city are ex 
officio the city central committee of their respective political parties and 
have the power to make their own rules not inconsistent with those of the 
county central committee. However, the county central. committee has 
the power to fill vacancies in the city central committee. 
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(4) Each precinct committeeman has a term of two (2) years from 
the date of his election. 
(5) If a vacancy occurs, the remaining members of the county com- 
mittee may select a precinct resident to fill the vacancy. 
History: En. Sec. 73, Ch. 368, L. 1969. 


23-3403. Committees’ powers—state central committee to appoint coun- 
ty central committee where none exists. (1) The county and city central 
committee may: 

(a) Make rules for the government of its political party in each 
county, not inconsistent with any of the provisions of this act nor the 
rules of its state political party; 

(b) Hlect two (2) county members of the state central committee, 
one (1) shall be a man and one (1) shall be a woman; elect the members 
of the congressional committee; and fill all vacancies and make rules 
in their jurisdiction. 

(2) If there is no county central committee, the state central com- 
mittee shall appoint a county central committee. 

History: En. Sec. 74, Ch. 368, L. 1969. 


23-3404. Committees to fill vacancies among nominees under certain 
circumstances. County and city central committees may make nomina- 
tions to fill vacancies occurring among the candidates of their respective 
parties nominated for city or county offices by the primary election if 
the vacancy is caused by death, resignation, or removal from the electoral 
district but not otherwise. 

History: En. Sec. 75, Ch. 368, L. 1969. 


Write-in Candidate 


day, his subsequent resignation did not 
result in a vacancy which the county cen- 
tral committee of his party could fill. 


Where a successful write-in candidate at 
a nominating election failed to file his 
acceptance within ten days after election 


State ex rel. Wilkinson v. McGrath, 111 
M 102, 106 P 2d 186. 


DECISIONS UNDER FORMER LAW 


Death after Election 

Former law did not empower county 
central committee to make an original 
nomination of a candidate to an office to 


officer-elect died after election and before 
induction into office. State ex rel. Smith 
v. Dunean, 55 M 376, 177 P 248, dis- 
tinguished in 116 M 283, 291, 149 P 2 


be filled at a special election, where the 913. . 

23-3405. Organization of committee—meeting—county convention to 
elect delegates and alternates to state convention. (1) The committee 
shall meet prior to the state convention of its political party and organize 
by electing a chairman and one (1) or more vice-chairmen. The chairman 
or first vice-chairman shall be a woman. They shall elect a secretary 
and other officers as are proper. It is not necessary for the officers to be 
precinet committeemen. 

(2) The committee may select managing or executive committees and 
authorize subcommittees to exercise any and all powers conferred upon 
the county, city, state, and congressional central committees by this act. 

(3) The chairman of the county central committee shall call the cen- 
tral committee meeting and not less than four (4) days before the date 
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of the central committee meeting shall publish the call in a newspaper 
published at the county seat and mail a copy of the call to each precinct 
committeeman. If party rules permit the use of a proxy, no proxy shall 
be recognized unless held by an elector of the precinct of the committeeman 
executing it. 

(4) The county chairman of the party shall preside at the county 
convention. No person other than a duly elected or appointed committee- 
man or officer of the committee is entitled to participate in the proceedings 
of the committee. 

(5) If a committeeman is absent, the convention may fill the vacancy 
by appointing some qualified elector of the party, resident in the precinct, 
to represent the precinct in the convention. 

(6) The county convention shall elect delegates and alternate dele- 
gates to the state convention under rules of the state party. The chair- 
man and secretary of the county convention shall issue and sign certificates 
of election of the delegates. 

History: En. Sec. 76, Ch. 368, L. 1969; (3); inserted “If party rules permit the 


amd. Sec. 1, Ch. 216, L. 1973. use of a proxy,” at the beginning of the 
second sentence of subsection (3); de- 

Amendments leted “and the appointed proxy” after 
The 1973 amendment deleted ‘enclos- “committeeman” in subsection (5); and 


ing a blank proxy,” after “a copy of the made a minor change in style. 
eall” in the first sentence of subsection 


23-3406. Powers of parties. (1) Each political party shall have 
power to: 

(a) Make its own rules and regulations; 

(b) Provide for and select its own offices; 

(c) Call conventions and provide for the number and qualification 
of delegates; 

(d) Adopt platforms; 

(e) Provide for selection of delegates to national conventions; 

(f) Provide for the nomination of presidential electors; 

(g) Provide for the selection of national committeemen and women; 

(h) Make nominations to fill vacancies occurring among its candidates 
nominated for offices to be filled by the state at large or by any district 
consisting of more than one (1) county where such vacancies are caused 
by death, resignation or removal from the electoral district; 

(i) Perform all other functions inherent in such an organization. 

History: En. Sec. 81, Ch. 368, L. 1969. Compiler’s Notes 


As enacted, this section contained no 
subsection (2). 


23-3407. Payment of convention expenses—payment of delegates and 
alternates to conventions to nominate presidential electors. (1) Except 
as provided in subsection (2) of this section, expenses of county and state 
conventions shall be paid by the political parties. 

(2) Elected delegates and alternates attending state conventions to 
nominate presidential electors shall be paid eight cents ($.08) per mile 
for travel to and from the convention paid from the county general fund. 


History: En. Sec. 83, Ch. 368, L. 1969. 
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CHAPTER 35 
ELECTION SUPPLIES AND BALLOTS 


Section 

23-3501. Items to be furnished by commissioners. 

23-3502. City clerk to act in city elections. 

23-3503. Registrars or city clerks to deliver ballots and rubber stamp before opening 
of polls. 

23-3504. Forms for election returns. 

23-3505. Completion and posting of forms. 

23-3506. Registrar to provide printed ballots—marking by electors—other ballots 
ineffective. 

23-3507. Ballot for questions submitted to the people—duties of registrar and city 
clerk. 

23-3508. Printing and distribution of ballots at public expense—uniformity. 

23-3509. Printing of candidate’s name and party designation on ballot—no party 
designation for candidates for supreme and district court judgeships— 
persons nominated by more than one party. 

23-3510. Pasters to be printed and distributed where vacancy has been filled—election 
judges to affix. 

23-3511. Arrangement of names—rotation on ballot. 

23-3512. Columns and material to be printed on ballot. 

23-3513. Order of placement. 

23-3514. Blank space and margin. 

23-3515. Stub, size and contents. 

23-3516. Number of ballots to be provided for each precinct. 

23-3517. Short-term and long-term elections for same office—order of offices on ballot. 


23-3501. Items to be furnished by commissioners. The commissioners 
shall: 

(1) Furnish pollbooks to each election precinct in a form prescribed 
by the secretary of state; 

(2) Furnish printed blanks for precinct registers, pollbooks, tally 
sheets, lists of electors, tickets, and returns, together with envelopes 
in which to enclose the returns; 

(3) Furnish for each polling precinct a ballot box or canvas pouch 
with a lock and key for the ballots and detached stubs. 

History: En. Sec. 84, Ch. 368, L. 1969. Cross-Reference 


County commissioners to furnish poll- 
books, see. 16-1156. 


23-3502. City clerk to act in city elections. In city elections, the city 
clerk shall perform all duties prescribed for registrars in this chapter. 
History: En. Sec. 85, Ch. 368, L. 1969. 


23-3503. Registrars or city clerks to deliver ballots and rubber stamp 
before opening of polls. Before the opening of the polls, the registrars 
or city clerks shall: 

(1) Deliver the election ballots to the judges of election in each poll- 
ing place; 

(2) Deliver a rubber stamp which contains the words “Official Ballot,” 
the name or number of the election precinct, the name of the county, the 
date of the election, and the name and official designation of the clerk 
who furnished the ballots. 

History: En. Sec. 86, Ch. 368, L. 1969. 


23-3504. Forms for election returns. In sending out election supplies 
to ench precinct, the registrars shall send six (6) or more printed forms 
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with a return envelope to the election judges to be used in sending election 
returns for public information. The forms shall be in ballot form and 
have printed on them the names of each candidate and each proposition. 


History: En. Sec. 87, Ch. 368, L., 1969. a part of the election returns and are not 
; required to be transmitted to the clerk 
Transmitting Forms in sealed packages. Dubie v. Batani, 97 
Forms on which judges of election must M 468, 478, 37 P 2d 662. 
summarize the result of the vote are not 


23-3505. Completion and posting of forms. (1) Immediately after 
all the ballots are voted in each precinct, the election judges shall copy 
the total votes cast for each candidate and for and against each proposi- 
tion on the blanks furnished by the registrars in the preceding section. 

(2) The election judges shall immediately post one of the blanks at 
the polling place, and send a copy by mail to the registrar. 

History: En. Sec. 88, Ch. 368, L. 1969. 


23-3506. Registrar to provide printed ballots—marking by electors— 
other ballots ineffective. Except as otherwise provided in this act: 

(1) The registrar shall provide printed ballots for every election for 
public officers. He shall print on the ballot the names of all candidates, 
including candidates for chief justice and associate justices of the supreme 
court, and judges of the district courts; 

(2) An elector may write or paste on his ballot the name of any 
person for whom he desires to vote for any office, but must mark it as 
provided in section 23-3606. When the ballot is marked in this manner 
it must be counted the same as though the name is printed upon the 
ballot and marked by the voter; 

(8) Ballots other than those printed by the registrars may not be 
east or counted in any election. 

History: En. Sec. 89, Ch. 368, L. 1969. Use of Uniform Baliot Required 


By statute a uniform ballot has been 
ites, adopted, to be printed and distributed at 
Constitutional amendments, separate bal- public expense, and no others than those 
lot prohibited, sec. 37-105. so provided can be cast or counted. Har- 


Initiative and referendum, ballot, sec. yington v. Crichton, 53 M 388, 391, 164 
37-107. P 537. wad 


Separate ballot for bonds and paige 
sec. 37-107. 


Cross-References 


23-3507. Ballot for questions submitted to the people—duties of regis- 
trar and city clerk. (1) When the secretary of state has certified to 
the registrar any question to be submitted to a vote of the people, the 
registrar must print the ballot in a form which will enable the electors 
to vote upon the question presented as provided by law. 

(2) The registrar must prepare the necessary ballots whenever any 
question is to be submitted to the electors of any locality, or of the 
state generally. However, for questions submitted to the electors of a 
city alone, the city clerk shall prepare the necessary ballot. 

History: En. Sec. 90, Ch. 368, L. 1969. 


23-3508. Printing and distribution of ballots at public expense—uni- 
formity. (1) All ballots cast for public officers within the state, except 
school district officers, must be printed and distributed at public expense. 
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(2) The county shall pay for the printing of ballots and cards of 
instruction for elections in each county. 

(3) The expense of printing and delivering Pie in city Cs Hila is 
a Ebates upon the city:im which the election is held. 

“ (4) All official ballots must be uniform in size and printing. This 
involves : 

(a) Uniformity in Tee type of ink used, which must be black, size 
of paper, type of white paper and arrangement of the paper, and the 
names of candidates printed upon the ballots shall be in type of the 
same size and character; 

(b) .When the stubs: are detached, it must be impossible to distinguish 
any one of the ballots from another ballot; 

(ec) :The ballots must contain the name of every candidate whose 
nomination is certified under law for a special office and no other names 
except that the names of candidates for president and vice-president of the 
United States shall appear on the ballot as provided in section 23-4301. 

' History: En. Sec. 91, Ch: 368, L. 1969. 


23-3509. Printing of candidate’s name and party designation on ballot 
—no party designation for candidates for supreme and district court 
judgeships—persons nominated by more than one party. (1) Candidates’ 
names shall be printed in one place on the ballot with the name of the 
party or political organization, as found in the certificate of nomination 
in not- more than three (3) words, printed opposite the name. 

(2) The names of candidates for chief justice, associate justices, and 
district. court judges shall be followed by: “Nominated without Dery 
designation,” 

(3) If a person is hemcsact) for the same office by more than one 
(1). party,. he shall file a written election with the officer with whom 
he filed his. declaration of nomination in the time required to file the 
declaration. If he fails or neglects to file an election, his name shall ap- 
pear under the party with whom his nominating acaenctaT was first 
filed. 

History: En. Sec. 92, Ch. 368, L. 1969; name shall appear under the party with 


amd. Sec. 2, Ch. 254, L. 1971. whom his nominating declaration was first 
filed” for “no party designation shall be 
Amendments placed opposite his name” at the end of 


The 1971 amendment substituted “his the second sentence of subsection (3). 


23-3510. Pasters to be printed and distributed where vacancy has 
been filled—election judges to affix. (1) If a vacancy occurs after the 
printing of the ballots but before election, and a person is nominated 
to fill the vacancy, the officer whose duty it is to have the ballots printed 
must print pasters containing the name of the new nominee and. mail 
them to the election judges by registered letter. 

(2) The election judges shall affix the pasters over the substituted 
name in the proper place on each ballot before it is given to the elector. 
_ History: En. Sec. 93, Ch. 368, L.- 1969. 


23-3511. Arrangement of names—rotation on ballot. (1) The eandi- 
dates’ names shall be arranged alphabetically on the ballot according to 
surnames under the appropriate title of the respective offices. 
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(2) The candidates of the two (2) major parties shall appear on the 
ballot before and above candidates of minor parties and independent 
candidates. 

(3) The parties whose candidates for governor, except independent 
candidates, received the highest number of votes at the next preceding 
four (4) general elections shall constitute the two (2) major political 
parties. 

(4) If there is a tie in the number of first or second place votes, 
the determination shall be made by going back to enough preceding 
elections to break the tie and no further. 

(5) <All other candidates shall be designated as either independent 
candidates or as belonging to minor parties. 

(6) If two (2) or more persons are candidates for election to the 
same office, the registrar shall divide the ballot forms into sets to provide 
a substantial rotation of the names of candidates as follows: 

(a) He shall divide the whole number of ballot forms for the county 
into sets equal in number to the greatest number of candidates for any — 
office ;sx 

(b) He shall arrange the sets so that the names of the candidates 
beginning with a form arranged in alphabetical order, are rotated by re- 
moving one (1) name from the top of the list for each office and placing 
the name or number at the bottom of the list for each successive set of 
ballot forms; 

(c) For the purposes of rotation, the office of president and vice- 
president shall be considered as a group; 

(d) No more than one (1) of the sets shall be used in printing the 
ballot for use in any one (1) precinct, and all ballots furnished for use 
in any precinct shall be identical; 

(e) Candidates of the two (2) major parties shall be rotated so they | 
appear on the ballot before and above any candidates of the minor 
parties or independent candidates. 

History: En. Sec. 94, Ch. 368, L. 1969. 


23-3512. Columns and material to be printed on ballot. (1) Each 
ballot shall contain three (3) categories with at least one (1) column 
for each category. 

(2) At the head of the first column to the left shall be the words, 
“STATE AND NATIONAL,” in boldface type, followed by a list of all 
candidates for state and national offices, including supreme court justices, 
district court judges, and members of the legislative assembly, and the 
list shall progressively continue to the top of the second column. 

(3) Next shall be the words “COUNTY AND TOWNSHIP,” in large 
boldface type and beneath the heading all candidates for county and 
township offices. The list shall progressively continue on to the top of 
the third column. 

(4) Next shall be the words “INITIATIVES, REFERENDUMS, AND 
CONSTITUTIONAL AMENDMENTS,” in boldface type, and listed there- 
under shall be all proposed constitutional amendments and measures to be 
voted which do not involve the creation of any state levy, debt, or lia- 
bility. If there are no such measures, this heading shall be eliminated. 
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(5) Following each except the last column, the words “VOTE IN 
THE NEXT COLUMN?” shall appear. 


(6) All measures involving the creation of a state levy, debt, or lia- 
bility shall be submitted to the voters upon a separate official ballot. 


(7) Each ballot shall be printed so that all the matters printed are 
equally apportioned among the three (8) categories as nearly as possible. 
History: En. Sec. 95, Ch. 368, L. 1969. 


23-3513. Order of placement. (1) The order of offices on the ballot 
in the first column designated “STATE AND NATIONAL,” shall be as 
follows: 


(a) If the election is in a year in which a president of the United 
States is to be elected, in spaces separated from the balance of the party 
tickets by a heavy black line, shall be the names and spaces for voting 
for candidates for president and vice-president. The names of candidates 
for president and vice-president for each political party shall be grouped 
together. 

(b) United States senator; 

(ce) United States representative; 

(d) Governor and lieutenant governor ; 

(e) Secretary of state; 

(f) Attorney general; 

(g) State treasurer ; 

(h) State auditor; 

(1) Railroad and public service commissioners ; 

(j) State superintendent of public instruction ; 

(k) Clerk of the supreme court; 

(1) Chief justice of the supreme court; 

(m) Associate justices of the supreme court; 

(n) District court judges; 

(0) State senators, members of the house of representatives. 


If any offices are not to be elected, they shall not be designated but the 
order of offices to be filled shall maintain their relative positions. 


(2) In the column designated, “COUNTY AND TOWNSHIP,” the fol- 
lowing order of placement shall be observed: 


(a) Clerk of the district court; 

(b) County commissioner ; 

(ec) County clerk and recorder ; 

(d) Sheriff; 

(e) County attorney; 

(f) County auditor; 

(g) Other offices in the order designated by the registrar. 

(3) In the third column constitutional amendments shall be followed 
by referendum and initiative measures. 

History: En. Sec. 96, Ch. 368, L. 1969; subdivisions (1) (d) and (1) (e); and 
amd. Sec. 5, Ch. 28, L. 1973. redesignated the succeeding items in sub- 
division (1). 

Amendments 
The 1973 amendment combined former 
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23-3514. Blank space and margin. (1) Below the names of candidates 
for each office there must be enough blank spaces to contain as many writ- 
ten names of candidates as there are persons to be elected. 


(2) There must be a margin on each side of at least one-half (44) 
inch in width, and a reasonable space between the names, so that the voter 
may clearly indicate the candidate for whom he wishes to cast his ballot. 

History: En. Sec. 97, Ch. 368, L. 1969. 


23-3515. Stub, size and contents. (1) The ballot shall be printed on 
the same leaf with a stub, and separated by a perforated stub. 


(2) The stub shall extend the entire width of the ballot, and have 
instructions printed on it. 


(3) Upon the face of the stub shall be printed, in type called brevier 
capitals, the following: 

(a) “This ballot should be marked with an ‘X’ in the square before 
the names of each person or candidate for whom the elector intends to 
vote. The elector may write in blank spaces, or paste over another name, 
the name of a person for whom he wishes to vote, and vote by marking 
an ‘X’ in the square before the name.” 


(b) “If a ballot contains a constitutional amendment, or other ques- 
tion to be submitted to a vote of the people, it is voted on by marking 
an ‘X’ in the square before the amendment or question.” 


(4) On the back of the stub shall be printed or stamped by the regis- 
trar or other officer, the consecutive number of the ballot, beginning with 
number one (1) and increasing in regular numerical order to the total 
number of ballots required for the precinct. 

History: En. Sec. 98, Ch. 368, L. 1969. 


23-3516. Number of ballots to be provided for each precinct. (1) The 
registrar must provide each election precinct with sufficient ballots for 
the electors registered plus sufficient copies to cover destroyed ballots. 

(2) The registrar shall keep a record in his office, showing the exact 
number of ballots that are delivered to the election judges of each 
precinct. 

(3) In eity elections the city clerk shall provide necessary ballots. 

History: En. Sec. 99, Ch. 368, L. 1969. 


23-3517. Short-term and long-term elections for same office—order of 
offices on ballot. (1) If there is a short-term and a long-term election 
for the same office, the long-term office shall precede the short-term. 

(2) Above each group of candidates for each office shall be printed 
the words designating the particular office in boldface capital letters and 
directly underneath the words, “VOTE FOR,” followed by the number to 
be elected to such office. 

(3) The ballot shall be in a form prescribed by the secretary of state. 

History: En. Sec. 100, Ch. 368, L. 1969. 
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CHAPTER 36 
CONDUCT OF ELECTIONS—THE POLLS—VOTING AND BALLOTS 

Section 

23-3601. Instruction eards, printing, distribution, posting ait contents of—display of 
official ballots. 

23-3602. Proclamation prior to opening and closing polls. 

23-3603. Delivery of official ballots to elector. 

23-3604. Sufficient booths to be provided—only one person to occupy booth—may 
be ejected after gcoupying booth for pi eaeo ne Ole time. 

23-3605. Prohibited conduct. 

23-3606. Method of voting. 

23-3607. No person except election judge to put ballot or other object in a ballot 
box—penalty. 

23-3608. Putting ballot in box. 

23-3609. Judges may aid disabled elector. 

23-3610. Marking precinct register book before elector votes—procedure. 

23-3611. Grounds of challenge. 

23-3612. Proceedings on challenges for want of identity, having voted before, and 
conviction of felony. 

23-3613. Challenges, how determined. 

23-3614. If a person refuses to be sworn, vote to be rejected. 

23-3615. ‘Trial of challenges. 

23-3616. Proceedings upon determination of challenges. 

23-3617. List of challenges to be kept. 

23-3618. Poll watchers—announcement of voter’s name. 


23-3601. Instruction cards, printing, distribution, posting and contents 
of—display of official ballots. (1) The registrar shall print on cards in- 
structions to electors on how to vote. 

(2) He shall furnish six (6) cards to the election judges in each pre- 
cinct and one (1) additional card for each fifty (50) registered electors or 
fractional part of fifty (50) at the same time ballots are furnished. 

(3) The election judges shall post at least one (1) card in each com- 
partment provided for the preparation of ballots, and not less than three 
(3) of the cards elsewhere about the polling place. 

(4) The cards shall contain instructions in bold large type: 

(a) On how to obtain ballots for voting; 

(b) On how to prepare ballots for deposit in the ballot box; 

(c) On how to obtain a new ballot in place of one spoiled by accident ; 

(d) <A copy of sections 23-4707, 28-4711, 23-4712, 23-4713, 23-4714, and 
23-4715, R.C.M. 1947. 

(5) Official ballots provided for in chapter 35 of this act shall be posted 
in each booth or compartment and in three (8) conspicuous places about 
the polling place. 


History: En. Sec. 101, Ch. 368, L. 1969. 


Compiler’s Notes 

Sections 23-4707, 23-4711, 23-4712, 23- 
4713, 23-4714, and “988 4715, referred to in 
subdivision (4) (d), were ‘originally num- 


23-3602. Proclamation prior to opening and closing polls. 


bered 94-1407, 94-1411, 94-1412, 94-1413, 
94-1414, and 94-1415. For text, see bound 
Volume Hight under the latter numbers. 

The compiler has substituted the refer- 
ence to “chapter 35” for a reference to 
“chapter 6” in subsection (5). 


Before the 


polls are opened or closed that fact must be proclaimed at the place of 


election. 
History: En. Sec, 102, Ch. 368, L. 1969. 


23-3603 


23-3603. Delivery of official ballots to elector. 


ELECTIONS 


(1) The election judges 


must designate two (2) of their number to deliver ballots to electors. 

(2) Before delivery, the election judges shall stamp the words “official 
ballot” on the back and near the top of the ballot. They shall also stamp 
other words required by section 23-3503. 

(3) The election clerks shall enter on the poll lists the name of the 
elector and the number of the stub attached to the ballot given him. 


(4) 
History: En. Sec. 103, Ch. 368, L. 1969. 


Stamping of Official Ballot 

Where ballots had been delivered to 
electors by the judges of election with 
the official stamp apparently in the place 
in which the law requires it to be, al- 


Each elector shall receive one (1) ballot from the election judges. 


though in reality it was on the stub in- 
stead of on the ballot proper, the act of 
the judges in removing the stamp with 
the stub—thus leaving the ballot without 
the stamp—did not render the ballot void. 
Harrington v. Crichton, 53 M 388, 164 P 
537. 


23-3604. Sufficient booths to be provided—only one person to occupy 
booth—may be ejected after occupying booth for unreasonable time. (1) 
All officers who designate polling places shall: 


(a) Provide in each polling place a sufficient number of booths. The 
officers must furnish each booth with a door or curtain to screen the voter 
from observation ; 

(b) Furnish the booths adequately to enable the elector to prepare his 
ballot; 

(ce) Furnish at least one (1) booth for every fifty (50) electors regis- 
tered in the precinct. 

(2) No more than one (1) person may occupy a booth at one (1) time, 
and no person may occupy a booth longer than is reasonably necessary to 
prepare his ballot, after which the election judges may eject him. 

History: En. Sec. 104, Ch. 368, L. 1969. 


23-3605. Prohibited conduct. 
electioneering on election day. 


(2) A person shall not do any electioneering on election day, within 
any polling place, in any building in which an election is being held, or 
within two hundred (200) feet of the building where the polling place 
is located. 


(3) A person shall not obstruct the entries to a polling place. 

(4) An election officer, sheriff, constable, or other peace officer may 
clear the passageway, prevent any obstruction, and arrest any person ob- 
structing the passageway to a polling place. 

(5) A person shall not remove a ballot from the polling place before 
the closing of the polls. 

(6) A person shall not show the contents of his ballot to any other per- 
son after it is marked. 


(7) A person shall not solicit the elector to show the contents of his 
ballot; nor shall any person, except the election judge, receive from any 
elector a ballot prepared for voting. 
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(1) An election officer shall not do any 
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(8) An elector shall not receive a ballot from any other person than 
one of the election judges, nor shall any person other than an election 
judge deliver a ballot to an elector. 


(9) An elector shall not vote any ballot except one received from 
the election judges. | 

(10) An elector shall not place any mark upon his ballot by which it 
may be identified as the one voted by him. 


(11) <An elector who does not vote a ballot delivered to him shall, 
before leaving the polling place, return the ballot to the election judges. 


History: En. Sec. 105, Ch. 368, L. 1969. Electioneering by election officials, pen- 
alty, 94-1413. 
Cross-References Solicitation of votes on election day, sec. 
Disclosing contents of ballot after mark- 94-1453. 
ing, penalty, 94-1414. 


23-3606. Method of voting. (1) On receipt of his ballot, the elector 
must immediately retire to one of the booths and prepare his ballot. 

(2) He shall prepare his ballot by marking an “X” in the square before 
the name of the person or persons for whom he intends to vote. 

(3) If the ballot contains a constitutional amendment, or other question 
to be submitted to the vote of the people, he shall mark an “X” in the 
applicable square indicating his vote either for or against the amendment 
or question. 


(4) The elector may write in the blank spaces, or paste over any 
other name, the name of any person for whom he wishes to vote, and vote 
for that person by marking an “X” before the name. 


(5) After preparing his ballot the elector must fold it so the face 
of the ballot will be concealed and the endorsements may be seen, 
and hand it to the election judges who shall announce the name of the 
elector and the printed or stamped number on the stub in a loud tone 
of voice. The judge must announce the voter’s name and record the 
name in the pollbook. If the voting is in a city, the voter’s residence shall 
also be announced and recorded in the pollbook. 


(6) If the elector is entitled to vote, and if the printed or stamped num- 
ber is the same as that entered on the pollbooks as the number on the 
stub, the judge shall receive the ballot, and remove the stub in sight of 
the elector depositing each ballot in the ballot box and each stub in a 
box for detached ballot stubs. 


(7) Any elector who spoils his ballot may, on returning the spoiled 
ballot, receive another in place of it. 


History: En. Sec. 106, Ch. 368, L. 1969. voter is not to be disfranchised by the 
errors or wrongful acts of election officers. 
Deposit of Ballot Carwile v. Jones, 38 M 590, 599, 101 P 
Act of voting is not completed until the 153. 
ballot is deposited in the ballot box. Good- 
ell v. Judith Basin County, 70 M 222, 233, Marking of Ballot 


224 P 1110. In an election contest, the court prop- 
: erly refused to count for a candidate bal- 
Error by Election Officer lots marked as follows: (1) Where the 


A ballot properly marked, ‘but from cross was placed after the candidate’s 
which the stub has not been detached by name and entirely without his party col- 
the ballot judge, should be counted; a umn; (2) where perpendicular lines were 
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drawn through the names in one party 
column, but no cross was placed before 
the candidate’s name; and (3) where his 
name was written in one party column, 
but no cross marked in the square before 
the name. In neither instance was there 
substantial, nor any, compliance with the 
provisions of predecessor section. Carwile 
v. Jones, 38 M 590, 595, 101 P 153. 

In an election contest, the court prop- 
erly refused to count a ballot for a candi- 
date which was marked by crossing out all 
the names in other party columns, but 
which failed to show an “X” before his 
name. While the intention of the voter is 
generally a very material consideration, 
he must express his intention substantially 
as indicated by the statute. Carwile v. 
Jones, 38,°M 590, 595, 101 P 153. 

Where the crossmark was placed after 
the candidate’s name but within his party 
column, the ballot was void, since the 
elector did not substantially comply with 
the requirement of prior section relative 
to placing the mark before the name. 
Carwile v. Jones, 38 M 590, 595, 101 P 
153. 

Any mark within the square before the 
candidate’s name, which can be said to 
be a crossing of two lines, will answer the 
requirements of the statute that the elec- 
tor must place an “X” in such square; 
and in the absence of anything to indi- 
cate a purpose on his part to identify his 
ballot by the use of a third line within 


ELECTIONS 


the square, a defect in the mark is not 
sufficient to vitiate the ballot. Carwile v. 
Jones, 38 M 590, 595, 101 P 153, explained 
in 109 M 390, 393, 396, 96 P 2d 922, 

Statutory provision that a ballot should 
be marked by an “X” in the square is 
directory and not mandatory, and in the 
absence of a further provision that unless 
so marked the ballot shall not be counted, 
a ballot upon which the elector marked 
all squares with a check mark (V) instead 
of an “X” should have been counted for 
contestant, there being nothing to indicate 
an attempt to mark the ballot for identifi- 
cation purposes. Peterson v. Billings, 109 
M 390, 395, 96 P 2d 922. 


Voting an Affirmative Act 


The casting of a ballot at an election of 
public officers is an affirmative, not a nega- 
tive, act—an act done with intention of 
voting for someone; hence if it is the 
purpose of voters to defeat a certain can- 
didate, that purpose can be accomplished 
only by voting for some person in opposi- 
tion to him, and not by voting for a -per- 
son who died some weeks before election 
with the expectation that the vote cast 
for him would be counted as opposed to 
the person sought to be defeated; one 
who has died is no longer a person for 
whom, under section 2, article 1X of the 
constitution, a voter may cast his ballot. 
State ex rel. Wolff v. Geurkink, 111 M 
417, 426, 109 P 2d 1094, 133 ALR 304. - 


23-3607. No person except election judge to put ballot or other object 


in a ballot box—penalty. No person, except an election judge shall put 
a ballot, any paper resembling a ballot, or anything other than a ballot 
in a ballot box. A person violating this section is guilty of a misdemeanor. 
An election judge who knowingly permits a violation of this act is guilty 
of a felony. 


History: En. Sec. 107, Ch. 368, L. 1969. 


23-3608. Putting ballot in box. If the name of an elector appears in 
the official register of the precinct, or if the person offering to vote produces 
a proper registry certificate and his vote is not rejected upon a challenge, 
the election judge must immediately and publicly in the presence of all 
the judges, place the ballot in the ballot box without opening or examin- 
ing it. . 

History: En. Sec, 108, Ch. 368, L. 1969. 


23-3609. Judges may aid disabled elector. (1) The election judges 
shall aid an elector, who because of physical disability or inability to read 
or write, needs assistance in marking his ballot. 

(2) The elector shall be assisted by two (2) judges who represent differ- 
ent parties. The disabled elector may request that a qualified elector he des- 
ignates also aid him in voting. The election judges must certify on the official 
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register opposite the disabled elector’s name that the ballot was marked with 
their assistance and the name of any other elector designated. Neither the 
judges nor a person who aided the elector may reveal information regard- 
ing the ballot. 

(3) The election judges shall require the declaration of disability by 
the elector under oath. They are authorized to administer the oath. 


(4) No elector, other than the one who is unable to vote, may divulge 
to anyone within the polling place the name of any candidate for whom 
he intends to vote, or ask or receive the assistance of any person within 
the polling place in the preparation of his ballot. 

(5) Instead of assistance, as provided in subsection (2) of this section, 
the elector may request the assistance of any qualified elector whom he 
designates to the judges to aid him in the marking of his ballot, and 
the judges must certify on the official register opposite the name of such 
disabled elector that 1t was so marked with their assistance. 


History: En. Sec. 109, Ch. 368, L. 1969. 


Evidence 


Where it appeared in an election con- 
test that a voter’s ballot had been en- 
dorsed by the judges of election, as re- 
quired by law, it was necessary to show 
that it. could not thereby be identified, 
in order to let in, as secondary evidence, 
testimony as to how he voted. Lane vy. 
Balleyg co Ie 64891560, 75 “Peel 


Need Not Certify Reason for Assistance 


“Voted by H. and M. (judges election) 
for illegibility of voter,” was not void on 
the ground that the reason given for 
assisting the voter was not one recognized 
by law, since section does not require the 
judges to certify the reason for assisting 
an elector, and the words “for illegibility 
of voter” were therefore surplusage; and 
in the absence of a showing why they 
gave assistance, it will be presumed that 
they regularly performed their official du- 
ties. Carwile v. Jones, 38 M 590, 599, 101 
P 153. 


A ballot bearing the endorsement: 


23-3610. Marking precinct register book before elector votes—pro- 
cedure. (1) ‘The election judges at every primary, general or special 
election shall, in the precinct register book, mark a cross (X) upon the 
line opposite to the name of the elector. 


(2) Before an elector is permitted to vote, the election judges shall 
require the elector to sign his name on the place designated 1 in the precinct 
register. 


(3) The election judges shall require an elector not able to sign his 
name to produce two (2) electors who shall make an affidavit before the 
election judges, or one (1) of them, in a form prescribed by the secretary 
of state. 

(4) The affidavit shall be filed by the election judges, and returned to 
the registrar with the returns of the election. One (1) of the judges shall 
write the elector’s name, note the fact of his inability to sign, and the 
names of the two (2) electors. 

(5) If the elector fails or refuses to sign his name, and if unable 
to write fails to procure two (2) electors who will take the oath required, 
he shall not be allowed to vote. 

(6) Immediately after the canvass of the returns, the election judges 
shall deliver to the registrar the official register, sealed, with the election 
returns and pollbook which have been used for the election. 
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(7) Each precinct shall keep a list of persons voting, and the name of 
each person who votes shall be entered in it and numbered in the order 
voting. This list is known as the pollbook. 

History: En. Sec. 110, Ch. 368, L. 1969; Amendments 


amd. Sec. 3, Ch. 254, L. 1971. The 1971 amendment inserted “primary” 
in subsection (1). 


23-3611. Grounds of challenge. A person offering to vote may be orally 
challenged by any elector of the county, upon the following grounds: 

(1) That he is not the person whose name appears on the register or 
checklist ; 

(2) That he has been adjudicated insane or is confined to a state 
institution ; 

(3) That he has voted before that day; 

(4) That he has been convicted of a felony and has not been peedanntl 

History: En. Sec. 111, Ch. 368, L. 1969. Cross-References 


Challenges at nominating elections, sec. 
94-1446. 


23-3612. Proceedings on challenges for want of identity, having voted 
before, and conviction of felony. (1) If the challenge is on the ground 
that the person is not the person whose name appears on the official 
register, the election judges shall administer the following oath: “You do 
swear (or affirm) that you are the person whose name is entered on the 
official register and precinct list.” 


(2) If the challenge is on the ground that the person has voted before 
that day, the judges shall administer this oath: “You do swear (or affirm) 
that you have not before voted this day.” 


(3) Ifthe challenge is on the ground that the person has been convicted 
of a felony, the judges shall administer the following oath: “You do swear 
(or affirm) that you have not been convicted of a felony.” 


History: En. Sec. 112, Ch. 368, L. 1969. 


23-3613. Challenges, how determined. (1) Challenges on the grounds 
that the person is not the person whose name appears on the official regis- 
ter or that the person has before voted that day are determined in favor of 
the person challenged by his taking the oath tendered. 


(2) <A challenge that the person has been convicted of a felony and 
not pardoned must be determined in favor of the challenged on his taking 
the oath tendered, unless the conviction is proved by producing an authenti- 
eated copy of the record, or by oral testimony of two (2) witnesses. 

(a) Ifa person convicted of a felony states he was pardoned, he must 
exhibit his pardon or certified copy to the election judges. 

(b) If the pardon is found sufficient, the election judges shall admin- 
ister this oath: ‘““You do swear (or affirm) that you have not been convicted - 
of any felony other than that for which a pardon is now exhibited.” 

(c) After taking the oath, the person must be allowed to vote if other- 
wise qualified, unless a conviction of some other felony is proved. 

History: En. Sec. 113, Ch. 368, L. 1969. 
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23-3614. If a person refuses to be sworn, vote to be rejected. If a 
person challenged refuses to take the oath tendered, or refuses to be sworn 
and to answer the questions touching the matter of residence, he shall not 
be allowed to vote. 


History: En. Sec. 114, Ch. 368, L. 1969. 


23-3615. Trial of challenges. Challenges for causes other than those 
specified in this chapter must be tried and determined by the election 
judges at the time of the challenge. 


History: En. Sec. 115, Ch. 368, L. 1969. 


23-3616. Proceedings upon determination of challenges. If the chal- 
lenge is determined against the person offering to vote, the ballot shall, 
without examination, be destroyed by the election judges in the presence 
of the person offering the challenge. If determined in his favor, the ballot 
must be deposited in the ballot box. 


History: En. Sec. 116, Ch. 368, L. 1969. 


23-3617. List of challenges to be kept. The election judges shall re- 
quire each election clerk to keep a list showing: 


(1) The names of all persons challenged; 
(2) The grounds of each challenge; 


(3) The determination of the election judges upon the challenge. 
History: En. Sec. 117, Ch. 368, L. 1969. 


23-3618. Poll watchers—announcement of voter’s name. The election 
judges shall permit one (1) poll watcher from each political party to station 
himself close to the poll lists in a location that does not interfere with elec- 
tion procedures. At the time that each elector signs his name, one (1) of 
the election judges shall pronounce the name loud enough to be heard 
by the poll watchers. A poll watcher who does not understand the pro- 
nunciation has the right to request that the judge repeat the name. Poll 
watchers shall also be permitted to observe all of the vote-counting pro- 
cedures of the judges and all entries of the results of the elections. 

History: En. Sec. 118, Ch. 368, L. 1969. 


CHAPTER 37 
ABSENTEE VOTING AND REGISTRATION 


Section 

23-3701. Voting by elector when absent from place of residence or physically in- 
capacitated from going to polls. 

23-3702. Forms and rules for absentee voting in school district elections. 

23-8703. Application of absentee or physically incapacitated person for ballot. 

23-3704. Form of application—affidavit—manner. 

23-3705. Transmission of application to registrar—delivery of ballot. 

23-3706. Mailing ballot to elector—affidavit—electors in the United States service. 

23-3707. Marking and swearing to ballot by elector. 
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23-3708. Disposition of marked ballot upon receipt by registrar or clerk. 

23-3709. Delivery of ballots to election judges—ballots to be rejected—ballots not to 
count. 

23-3710. Registrar or aaele to keep record of ballots and issue certificate. 

23-3711. Duty of election judges—pollbooks, numbering ballots and rejected ballots. 

23-3712. Voting before election day by prospective absentee or physically incapaci- 
tated elector. 

23-3713. Envelopes containing ballots—deposit in box and rejection of ballot. 

23-3714. Elector whose absentee ballot has been rejected as defective may vote in 

erson. 

23-3715. arene of envelopes after deposit. 

23-3716. Voting machines—canvass of votes. 

23-3717. False swearing perjury—official misconduct a misdemeanor. 

23-3718. “Elector in the United States service” defined. 

23-3719. Registration of absent electors in United States service. 

23-3720. Oath for elector in United States service. 

23-3721.. Classification of federal post card application. 

23-3722. Method of registration of voter absent from county. 

23-3723. Registration card mailed upon application. 

23-3724. Registration of electors whose United States service or employment has 
terminated. 


23-3701. Voting by elector when absent from place of residence or 
physically incapacitated from going to polls. A qualified registered elector 
who will be absent from the county or physicaily incapacitated and unable 
to go to the polls on the day of election may vote as provided in sections 
23-3701 through 23-3728. : 

History: En. Sec. 119, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Constitutionality sided in the state one year immediately 
Prior Absent Voters Law was valid preceding this election at which he offers 
enactment and did not violate section 2, to vote.” Goodell v. Judith Basin County, 
article IX of the state constitution, which 70 M 222, 227, 224 P 1110. 
provides that an elector “shall have re- 


23-3702. Forms and rules for absentee voting in school district elec- 
tions. The state superintendent of public instruction shall prepare the 
form of application for absentee ballots and other forms necessary for 
school district elections and may make necessary rules to carry out the 
purpose of this chapter as it pertains to school districts. 

History: En. Sec. 120, Ch. 368, L. 1969. 


23-3703. Application of absentee or physically incapacitated person for 
ballot. During a period beginning forty-five (45) days before the day of 
an election and ending at 12 noon on the day before the election, an 
elector expecting to be absent from the county in which his voting precinct 
is situated, an elector in United States service, or an elector who will . 
be unable to go to the polls because of physical incapacity may apply to 
the registrar or city clerk for an absentee ballot. 

History: En. Sec. 121, Ch. 368, L. 1969. 


23-3704. Form of application — affidavit— manner. (1) Application 
for absentee ballots shall be made on a form furnished by the registrar of 
the county of which the applicant is an elector, the city clerk, or clerk of a 
first class school district. The form shall be prescribed by the see of 
state except as provided in section 238-8702. 
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(2) The applicant shall subscribe the application and swear to it be- 
fore an officer authorized to administer oaths. The application is not 
complete without this affidavit. 


(3) Application for an absentee ballot may be made by any elector in 
the United States service by the federal post card application or by any 
written request signed by the applicant, addressed to the registrar of the 
applicant’s residence. 

History: En. Sec. 122, Ch. 368, L. 1969. 


23-3705. Transmission of application to registrar—delivery of ballot. 
(1) The elector shall forward the application by mail or deliver it in 
person to the registrar. 


(2) The registrar shall compare the signature on the application with 
the applicant’s signature on the registration card. If convinced the person 
making the application is the same as the one whose name appears on the 
registration card, he shall deliver the ballot. 

History: En. Sec. 123, Ch. 368, L. 1969. 


23-3706. Mailing ballot to elector—affidavit—electors in the United 
States service. (1) Either upon receipt of the application or immediately 
after the official ballot for the precinct of the applicant’s residence has been 
printed, the registrar, city clerk, or clerk of a first class school district shall 
send by mail, postage prepaid, whatever official ballots are necessary. 


(2) The proper officer shall enclose an envelope with the ballots which 
has written on the front the name, title, and post-office address of the officer 
sending it, and upon the other side a printed affidavit in a form prescribed 
by the secretary of state. 


(8) Both the envelope in which the ballot is mailed to an elector in 
the United States service and the return envelope shall have printed 
across the face two parallel horizontal red bars, each one-quarter (14) 
inch wide, extending from one side of the envelope to the other, with an 
intervening space of one-quarter (14) inch, with the words “Official Elec- 
tion Ballot Material—via Air Mail,” between the bars. In the upper 
right-hand corner shall be printed “Free of U.S. Postage.” In the upper 
left-hand corner shall be blanks sufficient for the recipient to place his 
return address. All printing on the face of the envelope shall be in red. 
The gummed flap of the envelope supplied for the return of the ballot 
shall be separated by wax paper or other appropriate protective insert. 
Voting instructions provided in subparagraph (5) of this section shall in- 
clude a procedure to be followed by absentee voters, such as notation 
of the facts on the back of the envelope duly signed by the voter and 
witnessing officer, in instances of adhesion of the balloting material. 

(4) The return address shall be self-addressed to the registrar or 
eity clerk. 

(5). Instructions for voting shall be enclosed with the ballots for 
electors in the United States service. Instructions shall include information 
concerning the type or types of writing instruments which may be used 
to mark the absentee ballot. 
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History: En. Sec. 124, Ch. 368, L. 1969; Improper Delivery 
amd. Sec. 1, Ch. 246, L. 1971. Absent voter’s ballot delivered by coun- 
ty clerk not to electors personally or by 
DO mail, but to one engaged in procuring 
The 1971 amendment added the fifth electors to apply therefor and request that 
and sixth sentences to subsection (3); and  gueh ballots be delivered to such person, 
added the second sentence to subsection were void and could not be voted at ensu- 


(5). ing election. State ex rel. Van Horn v. 
Lyon, 119 M 212, 173 P 2d 891, 895. 


23-3707. Marking and swearing to ballot by elector. (1) The elector 
shall complete the affidavit before an officer authorized by law at the place 
of execution to administer oaths. : 

(2) The elector shall mark each ballot in the presence of the officer 
only, in a manner so the officer cannot see the vote. 

(3) The ballot shall be folded by the elector to conceal the vote in 
the presence of the officer and the elector shall, in the officer’s presence, 
place it in the envelope and seal it. 

(4) The officer shall sign at the end of the certificate and affidavit. 

(5) The elector shall mail the envelope, postage prepaid, or deliver 
it to the registrar, city clerk, or clerk of a first class school district. 

History: En. Sec. 125, Ch. 368, L. 1969. 


23-3708. Disposition of marked ballot upon receipt by registrar or clerk. 
(1) Upon receipt of the envelope, the registrar, city clerk, or clerk of a 
first class school district shall immediately enclose it in a larger envelope, 
together with the elector’s application and seal it. 

(2) The registrar, city clerk, or clerk of a first class school district 
shall safely keep it in his office until delivered or mailed by him. 

History: En. Sec. 126, Ch. 368, L. 1969. 


23-3709. Delivery of ballots to election judges—ballots to be rejected— 
ballots not to count. (1) If the absentee ballot is received prior to de- 
livery of the official ballots to the election judges, the registrar or clerk 
shall deliver the larger envelope to the judges at the same time the ballots 
are delivered. 

(2) If absentee ballots are received after the ballots are delivered to 
the election judges, but prior to the close of the polls, the registrar or 
clerk shall immediately deliver the larger envelopes to the judges. 

(3) If absentee ballots are received by the registrar or clerk for 
which application was not received prior to twelve (12) noon on the day 
preceding an election, or received after the close of the polls, the clerk 
shall endorse upon the voter’s envelope the date and exact time of re- 
ceipt and the words “To be rejected.” Absentee ballots so endorsed shall 
be delivered to the election judges of the precinct or retained by the 
registrar or clerk if the judges have adjourned and shall be rejected. 

(4) If an elector votes absentee ballot and dies between the time of 
balloting and election day, his ballot will not count. 


History: En. Sec. 127, Ch. 368, L. 1969; _to the close of the polls” in subsection (2); 
amd. Sec. 4, Ch. 254, L. 1971. deleted “by mail postage prepaid” after 
“larger envelopes” in subsection (2); in- 
Amendments serted “or received after the close of the 
The 1971 amendment inserted “but prior polls” in the first sentence of subsection 
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(3); inserted “or retained by the registrar and made minor changes in phraseology 
or clerk if the judges have adjourned” and style. 
in the second sentence of subsection (3); 


23-3710. Registrar or clerk to keep record of ballots and issue cer- 
tificate. (1) The absentee ballots delivered shall be regular official ballots 
beginning with ballot number one (1) and following consecutively, accord- 
ing to the number of applications for absentee ballots. 

(2) The registrar, city clerk, or school district clerk shall keep a 
record of all absentee ballots delivered, as well as of ballots marked before 
him. 

(3) The registrar, city clerk, or school district clerk shall deliver 
to the election judges to whom the ballots are delivered a certificate 
stating the number of absentee ballots delivered as well as those marked 
before him, and the names of the voters to whom such ballots are de- 
livered, or by whom they have been marked if marked before him. 

History: En. Sec. 128, Ch. 368, L. 1969. 


23-3711. Duty of election judges—pollbooks, numbering ballots and 
rejected ballots. (1) The election judges, at the opening of the polls, 
shall note on the pollbooks opposite the numbers corresponding to the 
number of absentee ballots issued the fact that the ballots were issued 
and reserve the numbers for the absent or physically incapacitated voters. 
The notation may be made by writing the words “absent or physically in- 
capacitated voters” opposite the numbers. 

(2) The election judges shall insert only the names of the elector en- 
titled to each particular number according to the certificate of the registrar 
or city clerk and the number of his ballot. 

(3) Any absentee ballots which have been rejected shall be placed 
with the voter’s application and the absent or physically incapacitated 
voter’s envelope furnished by the registrar or city clerk. 

(a) This envelope shall be sealed and endorsed by the words, ‘“re- 
jected absentee ballots,” numbered ............ , and shall put on it the number of 
the absentee ballots given according to the registrar’s or city clerk’s cer- 
tificates. 

(b) There shall be a separate enclosing envelope for the absentee 
ballots rejected, and the envelopes shall be placed in an envelope together 
with other ballots, and shall not be opened without a court order. 

History: En. Sec. 129, Ch. 368, L. 1969. 


23-3712. Voting before election day by prospective absentee or physi- 
cally incapacitated elector. (1) An elector who is present in his county 
after the official ballots of his county or school district have been printed 
who has reason to believe that he will be absent from the county or school 
district or physically incapacitated on election day, may vote before 
election day before the registrar, city clerk, or school district clerk, or 
some officer authorized to administer oaths and having the official seal. 

(2) The provisions of this chapter apply to such voting. 

(3) If the ballot is marked before the registrar, city clerk, or school 
district clerk, he shall deal with it in the same manner as if it had 
come by mail. : 

History: En. Sec. 130, Ch. 368, L. 1969. 
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23-3713. Envelopes containing ballots—deposit in box and rejection of 
ballot. (1) While the polls are open on election day, the election judges 
shall first open the outer envelope only, and compare the signature of the 
voter on the application and on the affidavit. 

(2) If the election judges find that the signatures correspond, that the 
affidavit is sufficient, and that the absentee elector is qualified and has not 
yet voted, they shall open the absentee voter’s envelope and take out the 
ballot or ballots and, without unfolding it or permitting it to be examined, 
ascertain whether the stub is still attached and whether the number corre- 
sponds to the number in the certificate of the registrar or city clerk. 

(3) If so, they shall endorse it the same way that other ballots are 
endorsed, detach the stub, deposit the ballots in the proper ballot boxes, 
and make entries in their election records to show the elector has voted. 

(4) If the affidavit is found defective, the numbers do not correspond, 
or the voter is unqualified, the election judges, without opening the 
absentee ballot, shall mark across the face of it “rejected as defective” 
or “rejected as not an elector.” 

(5). The absentee ballot envelope, when it has been voted or rejected, 
shall be deposited in the ballot box containing the general or party ballots, 
and shall. be retained and preserved in the manner provided for official 
ballots. 

(6) If, upon opening the absentee ballot envelope, it is found that the 
stub of any ballot has been detached, or that the number does not correspond 
to the number on the certificate of the registrar or clerk, the ballot shall 
be rejected. It shall be marked on back as “rejected for -.-.....0..2222..... ,” filling 
the blank with the reason. This statement shall be dated and signed by 
a majority of the election judges. 

(7) The rejected ballots, together with the absentee ballot envelope 
bearing the application shall be enclosed in an envelope, sealed, and the 
judges shall write on the envelope, “rejected ballot of absentee voter” 
(writing in the elector’s name). “The rejected ballot(s) is (are) ..2.....020.000.... 7 

(8) The election judges shall designate the rejected ballot as “general 
ballot,” if it is a ballot for candidates that are rejected. 

(9) If the rejected ballot is on a question submitted to the vote of 
the electors, the judges shall designate it as ballot question Now ssfiad 
in the Capen naive on the envelope. 

(10) <A separate enclosing envelope shall be used for each absentee 
ballot rejected. This envelope shall be placed in the envelope in which 
the other ballots voted are required to be placed and shall not be Heat: 
without a court order. 

(11) The registrar or clerk shall provide and deliver to ‘the election 
judges suitable envelopes for enclosing rejected absentee ballots. — 


History: En. Sec. 131, Ch. 368, L. 1969. posited in the ballot box before the clos- 
: ; ing of the polls on election day, and this 
Voting Accomplished is equally true for absent voters. Maddox 
Voting is accomplished not. merely by  v. Board of State Canvassers, 116 M 217, 
marking the ballot, but by having it de- 223, 149 P 2d 112. 
livered to the election officials and de- 


23-3714. Elector whose absentee ballot has been rejected as defective 
may vote in person. If the envelope containing the absentee ballot. has 
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been marked “rejected as defective” and deposited in the ballot box, the 
elector appearing has the same right to vote as if he had not attempted to 
vote as.an absent or physically incapacitated voter. If voting machines 
are used, he shall vote by machine as other voters. 

Histery: En. Sec. 132, Ch. 368, L. 1969. 


23-3715. Opening of envelopes after deposit. If an envelope containing 
an absentee ballot has been deposited unopened in the ballot box, the en- 
velope shall be opened without a court order and the ballot east. 

History: En. Sec. 133, Ch. 368, L. 1969. 


23-3716. Voting machines—canvass of votes. (1) In precincts where 
voting machines are used, the registrar, city clerk, or clerk of a school 
district shall print and provide ballots in official form for possible absent 
or physically incapacitated voters, and also pollbooks and ballot boxes 
required for precincts in which printed ballots are used. 

(2) Absentee ballots received in those precincts shall be handled as 
provided in this chapter. 

_ (8) In making the official canvass, the votes cast by absentee ballot 
shall be added to the votes cast on the voting machines, 


History: En. Sec. 134, Ch. 368, L. 1969. 


23-3717. False swearing perjury—official misconduct a misdemeanor. 
(1) If a person willfully swears falsely to any affidavit. he is guilty of 
perjury. 

(2) If the registrar, clerk, or any election officer : 

(a) Refuses or neglects to perform any duties prescribed by this act, 

(b) Makes false statements in his certificate regarding affidavits, 

(c) Looks at any marks made by the voter upon the ballot, 
| (d) Allows any person other than the voter to be present at the 
marking of such ballot, 

(e) Sees any marks made by the voter on the ballot, he is guilty 
of a misdemeanor and upon conviction shall be fined not more than five 
hundred dollars ($500), imprisoned in the county jail for not more than 
‘six (6) months, or both. 

History: En. Sec. 135, Ch. 368, L. 1969. 


23-3718. “Elector in the United States service’ defined. “Elector in 
the United: States service” means: 

(1) A member of the armed forces in the active service, and his 
spouse and dependents; 

(2) .A member of the merchant marine of the United States and his 
spouse and dependents; 

(3) A member of a religious group or welfare agency assisting 
members of the armed forces of the United States who are officially at- 
tached to and serving the armed forces, and his spouse and dependents; 

(4) <A citizen of the United States temporarily residing outside the 
territorial limits of the United States and the District of Columbia and 
his spouse and dependents when residing with or accompanying him. 


History: En. Sec. 136, Ch. 368, L. 1969; Amendments 
amd. Sec. 1, Ch. 249, L. 1971. The 1971 amendment inserted subdivi- 
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sion (2); and revised and redesignated territorial limits of the several states of 
as subdivision (4) former subdivision (2) the United States or in the District of 
reading “A civilian employee of the United Columbia and his spouse and dependents 
States in all categories serving outside the when residing or accompanying him.” 


23-3719. Registration of absent electors in United States service. (1) 
An elector in United States service who is absent from the state is entitled 
to register by mailing to the registrar a federal post card application filled 
out and signed under oath. 

(2) The form of the federal post card application, which may be used 
both as an application for registration and for a ballot, shall be prescribed 
by the secretary of state. 

History: En. Sec. 137, Ch. 368, L. 1969. 


23-3720. Oath for elector in United States service. (1) Any oath re- 
quired for electors in the United States service to register, request a ballot, 
or vote, may be administered and attested, within or without the United 
States, by any commissioned officer in active service, any member of the 
merchant marine of the United States designated for this purpose by 
the secretary of commerce, the head of any department or agency of the 
United States, any civilian official empowered by state or federal law to 
administer oaths, or any civilian employee designated by the head of any 
department or agency of the United States. 

(2) No official seal is required to be affixed to the oath and neither the 
elector nor the certifying officer need disclose his whereabouts at the 
time of taking the oath except to the extent required by the federal post 
eard application. 

History: En. Sec, 138, Ch. 368, L. 1969; agency of the United States” in the middle 


amd. Sec. 1, Ch. 248, L. 1971. of subsection (1); added “or any civilian 
employee designated by the head of any 
Amendments department or agency of the United 


The 1971 amendment inserted “any mem- States” at the end of subsection (1); and 
ber of the merchant marine * * * or made a minor change in phraseology. 


23-3721. Classification of federal post card application. (1) Upon re- 
ceipt by the registrar of a federal post card application properly filled 
out and signed under oath, the registrar shall classify the application ac- 
cording to the precinct in which the elector resides and arrange the cards 
in each precinct in alphabetical order. 

(2) The registrar shall, upon receipt of any federal post card applica- 
tion, immediately enter upon the official register of the county in the 
proper precinct the full information given by the elector. 

(3) Immediately upon entry in the official registry of the name of 
the elector the registrar shall send to him by the fastest mail service 
available a notice that he has been registered and informing him that in 
order to secure a ballot he must mail at any time within forty-five (45) 
days preceding the election another federal post card application to his 
registrar or city clerk. 

(4) <A federal post card application received from an elector in the 
United States service within forty-five (45) days preceding an election shall 
be treated as a simultaneous application for registration and for ballot. 
Where the elector is already registered the federal post card application 
shall be treated as an application for a ballot. 
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ABSENTEE VOTING AND REGISTRATION 


History: En. Sec. 139, Ch. 368, L. 1969; 
amd. Sec. 1, Ch. 250, L. 1971. 


Amendments 


The 1971 amendment rewrote subsection 
(3) which formerly read, “If an elector 
in the United States service has not al- 
ready requested an absentee ballot, the 
registrar shall, immediately upon entry 


23-3724 


in the official registry of the name of 
the elector send to him by the fastest mail 
service available a notice that he has 
been registered and informing him that 
in order to secure a ballot he must mail 
at any time within forty-five (45) days 
preceding the election another federal post 
card application to his registrar or city 
clerk”; and added subsection (4). 


23-3722. Method of registration of voter absent from county. (1) An 
elector who is unable to make personal application for registration by reason 
of being absent from the county, may register to vote prior to the close 
of registration before any election, by appearing, executing and verifying 
under oath, before a notary public or other officer empowered to administer 
oaths, at any place within the United States, a registration card as provided 
in sections 23-3701 through 23-8723. 

(2) He must return the card in sufficient time to reach the registrar 
before the close of registration. 

(8) The elector’s name may not be entered in the official register 
until at least two (2) registered electors of the county in which the elector 
desiring to be registered has his place of residence as stated in his applica- 
tion for registration, appear before the registrar and make affidavits in 
writing, stating that they are personally acquainted with the applicant, 
are familiar with and know his signature, and have seen him write and 
that the signature subscribed to the application or [for] registration is 
the signature of the elector. 

History: En. Sec. 140, Ch. 368, L. 1969. 


23-3723. Registration card mailed upon application. (1) The registrar 
of the county of the elector’s legal residence shall furnish to any elector 
applying, whether application be made by mail, telegram or telephone, a 
registration card. 

(2) The eard shall be sent postage prepaid by the registrar to the 
address furnished by the elector at the time of making his application. 

History: En. Sec. 141, Ch. 368, L. 1969. 


23-3724. Registration of electors whose United States service or em- 
ployment has terminated. Electors in the United States service who have 
been honorably discharged from the armed forces of the United States 
or who have terminated their service or employment outside the terri- 
torial limits of the United States too late to register at the time when, and 
place where, registration is required, shall be entitled to register for the 
purpose of voting at the next ensuing election after such discharge or 
termination of employment up to 12 noon on the day before the election, 
provided that said elector shall execute a sworn affidavit qualifying him 
under this section, to be filed in the office of his registration. County 
registrar shall provide to the person registering under the provisions 
of this section, a certificate stating the precinct in which he is entitled 
to vote which shall be presented to the election judges of that precinct 
at the time of voting. 


History: En. 23-3724 by Sec. 
247, L. 1971. 


15.:Ch. Title of Act 


An act to amend Title 23, Chapter 37, 
R.C.M. 1947, by adding a new section re- 
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lating to absentee voting and registra- employment has terminated too late to 
tion, providing for the registration of register in person to vote in the next 
electors whose United States services or ensuing election. 


CHAPTER 38 
VOTING MACHINES 


Section 

23-3801. Voting machines—secretary of state. 

23-3802. Specifications of machines required. 

23-3808. Providing voting machines—payment. 

23-3804. Preparation of machines for use. 

23-3805. Write-in ballots. 

23-3806. Placement of machines—time voter to remain in booth—election board 
make-up. 

23-3807. Registrar to instruct election judges. 

23-3808. Publication of information concerning machines. 

23-3809. Voting machine to be exhibited. 

23-3810. Furnishing samples and supplies. 

23-3811. Registry lists—provision for number of each ballot. 

23-3812. Assistance to illiterate, blind or physically disabled voters. 

23-3813. Counting the votes. 

23-3814. Procedure after count is ascertained. 

23-3815. Disposition of write-in ballots and tally sheets. 

23-3816. Return sheets—contents. 

23-3817. Experimental use of machines. 

23-3818. Machine breakdowns—electors may vote by paper ballot upon request. 

23-3819. Use of separate paper ballots for voting on certain money issues where 
machines do not allow proper lockout. 

23-3820. Penalty for tampering with or injuring machines. 

23-3821. Penalty for fraudulent returns or certificates. 

23-3822. Applicability of election laws in general where not in conflict with this 
chapter. 


23-3801. Voting machines—secretary of state. (1) Before any voting 
machine can be used, the secretary of state shall: 

(a) Examine the machine to determine if it complies with the require- . 
ments of sections 28-3801 through 28-3822. 

(b) Within thirty (80) days after examining a machine, file a report 
in his office on each machine examined; 

(c) Within five (5) days after filing the report, transmit to the com- 
missioners, city council, or other board having control of elections in each 
county or city a list of the machines approved. 

(2) A machine shall not be used unless approved by the glgethatcs 
of state sixty (60) days or more prior to the election. 

(8) The secretary of state may employ qualified mechanics who are 
electors to assist him in duties required by this chapter and compensate 
them. 

(4) The person or company submitting a machine for examination 
before the filing of the report shall pay the compensation and expenses 
of mechanics connected with the examination to the secretary of state for 
deposit in the state general fund. 

History: En. Sec. 142, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Constitutionality article IX of the constitution of Montana 
Prior voting machine law was not in- which provided that all elections shall be 
valid as in contravention of section 1, “by ballot”; the term “ballot” be- 
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ing employed not to designate a piece of 
paper, but a method to ensure, so far as 
possible, the secrecy and integrity of the 


23-3802. Specifications of machines required. 


23-3804 


popular vote. State ex rel. Fenner v. Keat- 
ing, 53 M 371, 377, 163 P 1156. 


(1) A machine or ma- 


chine system may not be approved unless: 

(a) An elector can vote in secrecy as he is entitled to vote by law; 

(b) An elector is prevented from voting for any candidate or upon any 
question more than once and is also prevented from voting for any person 
or on any proposition, if he is not entitled to vote; 

(c) An elector can vote a split ticket if he desires; 


(d) 


Every vote cast is registered and recorded. 


(2) The candidates for president and vice-president shall appear on 


the machine ballot. Presidential electors shall not appear on the machine. 

(3) The machine or machine system must be constructed so that it 
eannot be tampered with for a fraudulent purpose and must also be con- 
structed so that during the progress of the voting no person can see or 
know the number of votes registered for any candidate or on any proposi- 


tion. 
History: En. Sec. 143, Ch. 368, L. 1969. 


Tampering with Machine 


Act does not require a voting machine 
which will be proof against all tampering 
or manipulation, but one which, when hon- 
estly operated, will enable an elector to 


east it and have it counted as cast, and 
which cannot be tampered with or manip- 
ulated in such a way that, though properly 
operated by the elector, it would seem to 
receive and record his vote without doing 
so. State ex rel, Fenner v. Keating, 53 
M. 371, 381, 163 P 1156. 


secretly cast his vote as he wishes to 


23-3803. Providing voting machines— payment. (1) Commissioners 
and councils may provide approved voting machines as practicable. 

(2) Not later than September 10, prior to a general election, the com- 
missioners or council of a city may unite two (2) or more precincts to use 
a voting machine. Notice of the consolidation shall be given as provided 
by law for the change of election districts. 

(3) Funds for voting machines may be provided by interest-bearing 
bonds, certificates of indebtedness, or other obligations. The term of 
the bonds, certificates, or other obligations may not exceed ten (10) years 
and they shall not be issued or sold at less than par. 


History: En. Sec. 144, Ch. 368, L. 1969. 


23-3804. Preparation of machines for use. (1) The registrar or city 
elerk shall put the proper ballots upon each voting machine corresponding 
with the sample ballots. The registrars or city clerks shall also: 

(a) Set, adjust, and put the machines in order; 

(b) Deliver the machines to the precincts together with necessary 
furniture and appliances; 

(c) Place a shield painted black and marked “not in use” over the 
keys or levers not in use on the voting machine. 

(2) In primary elections a separate row or column shall be assigned 
to each political party and at least one (1) row shall separate the rows 
assigned to the two (2) major political parties. This row shall be used for 
the nonpartisan judicial ballot. 
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(8) In general elections the ballot shall be arranged and the names 
of the candidates rotated to conform as nearly as possible to the require- 
ments for paper ballots. 


(4) Candidates of the two (2) major parties shall be rotated between 
the first two (2) horizontal rows or vertical columns, and candidates of 
minor parties and independent candidates shall be rotated between suc- 
ceeding rows or columns. 


(5) The party designation of each candidate shall appear below his 
name in type as large as machine design will allow. 

(6) The judicial ballot shall appear in the first two (2) horizontal or 
vertical rows or columns as prescribed by section 23-3513. 


(7) The election judges shall compare the ballots on the machine 
with sample ballots, ensure that all counters are set at zero and the 
machine is in order. They shall not thereafter permit the machine to 
be operated or moved except by electors voting. They shall also see that 
arrangements are made for voting write-in ballots on the machine, if the 
machine is so arranged. 


History: En. Sec. 145, Ch. 368, L. 1969. 


23-3805. Write-in ballots. (1) If a voting machine allows registry 
or recording of votes for candidates whose names are not on the ofificial 
ballot, these ballots are write-in ballots. 


(2) A person whose name appears on a ballot shall not receive votes 
for the same office on a device for casting a write-in ballot. 


History: En. Sec. 146, Ch. 368, L. 1969. 


23-3806. Placement of machines—time voter to remain in booth—elec- 
tion board make-up. (1) The exterior of the voting machines and every 
part of the polling place shall be in plain view of the election judges. 

(a) The machines shall be placed so that other persons on the 
premises cannot see how the voter casts his vote. 

(b) The election judges shall not permit any person to remain in any 
position that would permit him or them to see how the voter votes or 
has voted. 


(c) A voter shall not remain within the voting machine booth or 
compartment longer than is reasonably necessary to vote. If he refuses 
to leave, the election judges shall remove him. 

(2) The election board of a precinct in which a voting machine is 
used consists of three (3) election judges and any special board of election 
judges appointed to count absentee ballots. If more than one (1) machine 
is used, one (1) additional election judge shall be appointed for each 
additional machine. 


History: En. Sec. 147, Ch. 368, L. 1969. 


23-3807. Registrar to instruct election judges. (1) Before each elec- 
tion, the registrar shall instruct all election judges in the use of the ma- 
chine and their duties, He shall give to each election judge that has re- 
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ceived instruction, and is fully qualified to conduct the election with the 
machine, a certificate to that effect. 

(2) The registrar shall call meetings of the election judges as neces- 
sary for instruction. Election judges shall attend meetings as necessary 
to receive the proper instructions. 

(3) An election judge shall not serve if voting machines are used 
unless he has received instruction, is fully qualified to perform duties in 
connection with the machine, and has received a certificate to that effect 
from the custodian. However, this shall not prevent an emergency ap- 
pointment of an election judge. 

History: En. Sec. 148, Ch. 368, L. 1969. 


23-3808. Publication of information concerning machines. Not more 
than ten (10) nor less than three (8) days before an election at which 
voting machines are used, the registrar or city clerk shall publish in 
a newspaper of general circulation in the county: 

(1) <A diagram showing the voting machine with official ballot labels; 

(2) A statement of the locations where voting machines are on 
public exhibition; 

(3) Illustrated instructions on how to vote. 

History: En. Sec. 149, Ch. 368, L. 1969. 


23-3809. Voting machine to be exhibited. A voting machine shall be 
on exhibition in the office of the registrar or city clerk where voting ma- 
chines are used. The registrar or city clerk shall demonstrate the se ans 
machine to any inquiring voter. 


History: En. Sec. 150, Ch. 368, L. 1969. 


23-3810. Furnishing samples and supplies. (1) Not later than forty 
(40) days before an election, the secretary of state shall prepare samples 
of the printed matter and supplies named in this section and furnish 
one of each to the election officials where machines are used. The samples 
shall meet the requirements of the election and the construction of the 
machine used. 

(2) The registrar or city clerk shall provide supplies for each machine 
including: 

(a) Written instructions for the election judges on testing and pre- 
paring the machines; 

(b) <A certificate for the election judges to certify that they have 
tested and prepared the machine; 

(c) A certificate for the person preparing the machine to certify 
that the machine has been examined and is properly prepared for the 
election ; 

(d) <A certificate for party representatives to verify that they have 
witnessed the testing and preparation of the machines; 

(e) <A certificate for the deliverer of the machine to certify that he 
has delivered the machines to the polling places in good order; 
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(f) A card stating the penalty for tampering with or injuring a 
voting machine; 

(¢g) Two (2) seals for sealing the voting machine; 

(h) One (1) envelope with a detachable delivery receipt in which 
the keys to the voting machine can be sealed and delivered to the election 
officials having printed on it the designation and location of the election 
district, the number of the machine, the number on the protective counter 
after the machine has been prepared for the election, and the number 
of the seal; 

(i) One (1) envelope in which keys to the voting machine ean be 
returned after the election; 

(3) Two (2) statements of canvass for election officers to report the 
canvass of votes and other necessary information relating to the election; 

(k) Three (3) complete sets of ballot labels in a form prescribed by 
the secretary of state and two (2) diagrams of the face of the machine 
with the ballot labels on the machine, each having proper voter in- 
structions ; 

(1) Six (6) instructions to election judges and six (6) notices of 
the instruction meeting; 

(m) Six (6) certificates that election judges have attended the 
instruction meeting, received instruction, and are qualified to conduct 
the machine election. 

History: En. Sec. 151, Ch. 368, L. 1969, 


23-3811. Registry lists—provision for number of each ballot. If vot- 
ing machines are used, the registry lists shall contain a column to enter 
the number of each ballot as indicated by the number on the machine 
counter. Books or blanks for making poll lists shall not be provided. 

History: En. Sec. 152, Ch. 368, L. 1969. 


23-3812. Assistance to illiterate, blind or physically disabled voters. 
[(1)] A voter who declares he is unable to vote because he cannot read or 
write, is blind, or physically disabled shall be assisted as provided in 
section 23-3609. 

(2) A person who deceives an elector voting under this section shall 
be punished as provided in section 23-4707, R.C.M. 1947. 


History: En. Sec. 153, Ch. 368, L. 1969. Section 23-4707 was originally numbered 
=a 94-1407, For text, see bound Volume Eight 
Compiler’s Notes under the latter section. 


The compiler has inserted the bracketed 
subsection designation “(1).” 


23-3813. Counting the votes. When the polls close, the election judges 
shall immediately lock the machine or remove the recording device and 
open the registering or recording compartments in the presence of any 
person desiring to attend. They shall ascertain the number of votes 
cast for each candidate, canvass, record, announce, and return the votes 
as provided by law. 

History: En. Sec. 154, Ch. 368, L. 1969. 


23-3814. Procedure after count is ascertained. (1) After the count 
is ascertained, the election judges shall place the machine in full view of 
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the public for one (1) hour so that any person may view the number of 
votes cast. 


(2) Immediately after the hour has passed, the election judges shall 
seal and lock the machine. Unless used in a city primary election or 
ordered opened earlier by a court or the county recount board, the 
machine shall remain sealed and locked for twenty (20) days. 


(3) If a machine has been used in a city primary election, it shall 
remain locked and sealed for at least five (5) days, unless opened by 
eourt order. 

History: En. Sec. 155, Ch. 368, L. 1969. 


23-3815. Disposition of write-in ballots and tally sheets. (1) The 
election judges shall return write-in ballots in a sealed package endorsed 
“write-in ballots.” The election judges shall indicate the precinct and 
county and file the package with the registrar or city clerk. Each package 
shall be preserved for six (6) months after the election and may be opened 
only upon order of a court or the county recount board. At the end of 
six (6) months, the package shall be destroyed by the registrar or city 
clerk unless a court orders otherwise. 


(2) Tally sheets taken from the machine, if any, shall be returned in 
the same manner. 
History: En. Sec. 156, Ch. 368, L. 1969. 


23-3816. Return sheets—contents. Officers who furnish tally sheets 
shall also furnish return blanks and certificates to the election officers. The 
return sheets shall: 


(1) Have each candidate’s name designated by the same reference 
character that the name bears on the ballot labels and counters and allow 
for writing in a vote for the candidate in figures, words, or both; 


(2) Provide for the return of the vote on questions; 


(3) Have a blank for indicating the precinct, ward, number and make 
of machine used, and other necessary information; 


(4) Have a certificate to be executed before the polls open by the 
election judges stating that all counters except the protective counter, if 
any, and except as otherwise noted, stood at “000” at the beginning of the 
election, that. all counters were examined before the election, that ballot 
labels were correctly placed on the machine and corresponded to the sample 
ballot, and other statements as the particular machine may require; 


(5) Have a second certificate stating the manner of closing the polls 
and verifying the returns; that the returns are correct; giving the indication 
of the public counter, poll list, and protective counter, if any. The certifi- 
cate shall specify the procedure of canvassing the vote and locking the 
machine and shall be signed by the election officials. The certificate and 
attest of the election officers shall appear on each return sheet. 

History: En. Sec, 157, Ch. 368, L. 1969. 


23-3817. Experimental use of machines. Officials authorized to adopt 
voting machines, may provide for the experimental use at an election of 
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a machine, approved by the secretary of state, in one (1) or more precincts 

without a formal adoption or purchase of the machine. The use at an elec- 

tion is valid for all purposes as if the machine had been formally adopted. 
History: En. Sec. 158, Ch. 368, L. 1969. 


23-3818. Machine breakdowns—electors may vote by paper ballot upon 
request. (1) If a machine becomes unworkable or unfit for use, voting 
shall proceed on another available machine or as in cases where machines 
are not used. The registrar shall furnish each voting place with a supply 
of ballots and other supplies to be used in case of emergency. 


(2) Where voting machines are used, an elector may request to vote 
by paper ballot instead of using the voting machines. The election judges 
shall provide the elector with a paper ballot when requested. Paper ballots 
shall be cast and counted by the election judges in the manner provided 
by law. 

History: En. Sec. 159, Ch. 368, L. 1969. 


23-3819. Use of separate paper ballots for voting on certain money 
issues where machines do not allow proper lockout. In precincts where 
voting machines are used and the machines do not allow proper lockout, 
separate paper ballots shall be issued for money issues which do not involve 
the question of incurring of a state indebtedness, issuance of state bonds 
or debentures other than for refunding, or the levy of a tax for state 
purposes. 

History: En. Sec. 160, Ch. 368, L. 1969. 


23-3820. Penalty for tampering with or injuring machines. Any person 
who tampers, disarranges, defaces, Injures, or impairs a voting machine 
in any way, or who mutilates, injures, or destroys any ballot or any appli- 
ance used in connection with a voting machine shall be imprisoned in the 
state prison for a period of not more than ten (10) years, be fined not 
more than one thousand dollars ($1,000), or both. 

History: En, Sec. 161, Ch. 368, L. 1969. 


23-3821. Penalty for fraudulent returns or certificates. A person who 
purposely causes the vote on a machine to be incorrectly taken down as 
to the candidate or proposition voted on; who knowingly causes a false 
statement, certificate, or return of any kind to be signed or who knowingly 
consents to such things being done, shall be imprisoned in the state prison 
not more than (10) years, be fined not more than one thousand dollars 
($1,000), or both. 

History: En. Sec. 162, Ch, 368, L. 1969. 


23-3822. Applicability of election laws in general where not in conflict 
with this chapter. All laws applicable to elections where voting is not done 
by machine, and all penalties prescribed for violations of those laws, apply 
to elections and precincts where voting machines are used if they are not 
in conflict with the provisions of sections 23-3801 through 23-3821. 

History: En. Sec. 163, Ch. 368, L. 1969. 
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CHAPTER 39 
ELECTRONIC VOTING SYSTEMS 


Section 

23-3901. Purpose of act. 

23-3902. Definitions. 

23-3903. Use of electronic voting systems—paper ballots may be used upon request. 

23-3904. Voting booths—sample ballots—arrangement of ballot information—write-in 
ballots—preparation and testing of devices. 

23-3905. Procedure upon closing polls. 

23-3906. Rules and regulations—specifications for devices and equipment. 

23-3907. Applicability of election laws in general where not in conflict with this 
chapter. 


23-3901. Purpose of act. The purpose of sections 23-3902 through 
23-3907 is to authorize the use of electronic voting systems in which the 
voter records his votes by means of marking or punching a ballot or one 
or more ballot cards, which are so designed that votes may be counted by 
data processing machines at one or more counting places. 

History: En. Sec. 164, Ch. 368, L. 1969. 


93.3902. Definitions, As used in sections 23-3903 through 23-3907, un- 
less otherwise specified : 


(1) “Automatic tabulating equipment” includes apparatus necessary 
to automatically examine and count votes as designated on ballots and 
data processing machines which can be used for counting ballots and 
tabulating results. 


(2) “Ballot card” means a ballot which is voted by the process of 
punching. 

(3) “Ballot labels’ means the cards, paper, booklet, pages or other 
materials containing the names of offices and candidates and statements 
of measures to be voted on. 


(4) “Ballot” may include ballot cards, ballot labels and paper ballots. 


(5) “Counting location” means a location selected by the registrar or 
city clerk for the automatic processing or counting, or both, of ballots which 
may be in the same county or in another county. 


(6) “Electronic voting system” means a system of casting votes by 
use of marking devices and tabulating ballots employing automatic tabu- 
lating equipment or data processing equipment. 


(7). “Marking device” means either an apparatus in which ballots 
or ballot cards are inserted and used in connection with a punch apparatus 
for the piercing of ballots by the voter or any approved device for marking 
a paper ballot with ink or other substance which will enable the ballot 
to be tabulated by means of automatic tabulating equipment. 

History: En. Sec. 165, Ch. 368, L. 1969. 


23-3903. Use of electronic voting systems—paper ballots may be used 
upon request. (1) Electronic voting systems may be used in elections, 
after approval as provided by law, provided that such systems enable the 
voter to cast a vote in secrecy for all offices and all measures on which he 
is entitled to vote, and that the automatic tabulating equipment may be 
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set to reject all votes for any office or measure when the number of 
votes therefor exceeds the number which the voter is entitled to cast, or 
when the voter is not by law entitled to cast a vote for the office or 
measure. 


(2) Electronic voting systems may be used at primary elections pro- 
vided the voter can secretly select the party for which he wishes to vote, 
and the automatic tabulating equipment will count only votes for the 
candidates of one party, and will reject all votes for an office when the 
number of votes therefor exceeds the number which the voter is entitled 
to east, and will reject all votes of a voter cast for candidates of more 
than one party. 


(3) So far as applicable, the procedure provided for voting paper 
ballots shall apply. 


(4) The governing body of any county or city may, after approval 
as provided by law, adopt, experiment with, or abandon any electronic 
voting system herein authorized and approved for use in the state, and | 
may use such system in all or a part of the precincts within its boundaries, 
or in combination with paper ballots. It may enlarge, consolidate or alter 
the boundaries of the precincts where an electronic voting system is to 
be used. 


(5) In precincts where an electronic voting system is used, an elector 
may request a paper ballot to cast his vote and the election judges shall 
supply the elector with the paper ballot when so requested. These ballots 
will be cast and counted by the election judges in the manner provided 
by law. 


History: En. Sec. 166, Ch. 368, L. 1969. 


23-3904. Voting booths—sample ballots—arrangement of ballot infor- 
mation—write-in ballots—preparation and testing of devices. (1) In pre- 
cincts where an electronic voting system is used, a sufficient number of 
voting booths shall be provided for the use of such systems and the booths 
shall be arranged in the same manner as provided for use with paper 
ballots. 


(2) The officials charged with the duty of providing ballots, ballot 
eards or ballot labels for any polling place shall provide therefor sample 
ballots, ballot cards or ballot labels which shall be exact copies of the 
official ballots which are caused to be printed by them; said sample ballots 
shall be arranged in the form of a diagram showing the front of the mark- 
ing device as it will appear after the ballots are arranged therein for 
voting on election day. Such sample ballots shall be posted by the election 
judges near the entrance of the voting booths and shall be there open 
to public inspection during the whole of election day. 

(3) The ballot information, whether placed on the ballot or on the 
marking device, shall, as far as practicable, be in the order of arrangement 
provided for paper ballots except that such information may be in vertical 
or horizontal rows, or on a number of separate pages. Ballots for all 
questions must be provided in the same manner and must be arranged on 
or in the marking device in the places provided for such purpose. Any 
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voter who spoils his ballot or ballot card or makes an error may return it 
to the election board and secure another. 

(4) A separate write-in ballot, which may be in the form of a paper 
ballot, card or envelope in which the elector places his ballot card after 
voting shall be provided where necessary to permit electors to write in the 
names of persons whose names are not on the ballot. 

(5) The registrar or city clerk shall cause the marking devices to be 
put in order, set, adjusted and made ready for voting when delivered to 
the election precincts. Before the opening of the polls the election judges 
shall compare the ballots used in the marking device with the sample 
ballots furnished, and see that the names, numbers and letters thereon 
agree, and shall certify thereto on forms provided for this purpose. The 
certification shall be filed with the election returns. 

(6) Within five (5) days prior to the election day, the registrar or 
eity clerk shall have the automatic tabulating equipment tested to ascer- 
tain that the equipment will correctly count the votes cast for all offices 
and on all measures. Public notice of the time and place of the test shall 
be given at least forty-eight (48) hours prior thereto by publication once 
in one or more daily or weekly newspapers published in the county, city, 
or town using such equipment if a newspaper is published therein, otherwise 
in a newspaper of general circulation therein. The test shall be open to 
representatives of the political parties, candidates, the press and the 
public. The test shall be conducted by processing a pre-audited group of 
ballots so punched or marked as to record a predetermined number of 
valid votes for each candidate and on each measure, and shall include for 
each office one or more ballots which have votes in excess of the number 
allowed by law in order to test the ability of the automatic tabulating 
equipment to reject such votes. If any error is detected, the cause therefor 
shall be ascertained and corrected and an errorless count shall be made 
before the automatic tabulating equipment is approved. The test shall 
be repeated immediately before the start of the official count of the ballots, 
in the same manner as set forth above. After the completion of the count, 
the programs used and ballots shall be sealed, retained and disposed of as 
provided for paper ballots. 

History: En. Sec. 167, Ch. 368, L. 1969. 


23-3905. Procedure upon closing polls. (1) In precincts where an 
electronic voting system is used, as soon as the polls are closed, the election 
judges shall secure the marking devices against further voting. They shall 
thereafter open the ballot box and count the number of ballots or envelopes 
containing ballots that have been cast to determine that the number of 
ballots does not exceed the number of voters shown on the poll or registry 
lists. If there is an excess, this fact shall be reported in writing to the 
appropriate election officer in charge with the reasons therefor, if known. 
The total number of voters shall be entered on the tally sheets. The election 
judges shall thereupon count the write-in votes and prepare a return of 
such votes on forms provided for this purpose. If ballot cards are used, 
all ballots on which write-in votes have been recorded shall be serially 
numbered, starting with the number one, and the same number shall be 
placed on the ballot card of the voter. The inspectors or other appropriate 
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precinct election officials shall compare the write-in votes with the votes 
east on the ballot card and if the total number of votes for any office ex- 
ceeds the number allowed by law, a notation to that effect shall be entered 
on the back of the ballot card and its shall be returned to the counting 
location in an envelope marked “defective ballots” and such invalid votes 
shall not be counted. So far as applicable, provisions relating to defective 
paper ballots shall apply. 

(2) The election judges shall place all ballots that have been cast 
in the container provided for that purpose, which shall be sealed and 
delivered forthwith by the election judges to the counting location or 
other designated place, together with the unused, void and defective 
ballots and returns. 

(3) All proceedings at the counting location shall be under the direc- 
tion of the registrar or city clerk under the observation of at least three 
election judges designated by the commissioners or city couneil and shall 
be open to the public, but no persons except those employed and authorized 
for the purpose shall touch any ballot, ballot container or return. If any 
ballot is damaged or defective so that it cannot properly be counted by 
the automatic tabulating equipment, a true duplicate copy shall be made 
of the damaged ballot in the presence of witnesses and substituted for 
the damaged ballot. Likewise, a duplicate ballot shall be made of a 
defective ballot which shall not include the invalid votes. All duplicate 
ballots shall be clearly labeled “duplicate,” shall bear a serial number which 
shall be recorded on the damaged or defective ballot and shall be counted 
in lieu of the damaged or defective ballot. 


(4) The return printed by the automatic tabulating equipment, to 
which has been added the return of write-in and absentee votes, shall con- 
stitute the official return of each precinct or election district. Upon com- 
pletion of the count the returns shall be open to the public. 

History: En. Sec. 168, Ch. 368, L. 1969. 


23-3906. Rules and regulations—specifications for devices and equip- 
ment. (a) The secretary of state, state auditor and president of the 
Montana county clerk and recorders association shall constitute a board of 
election devices, which shall promulgate rules for the administration of 
this section, and shall approve the marking devices and automatic tabulating 
equipment used in electronic voting systems. 

(b) No marking device or automatic tabulating equipment shall be 
approved unless it fulfills the following requirements: 

(1) It shall permit and require voting in absolute secrecy. 

(2) It shall permit each elector to vote at any election for all persons 
and offices for whom and for which he is lawfully entitled to vote, and 
no others; to vote for as many persons for an office as he is entitled 
to vote for; to vote for or against any question upon which he is entitled 
to vote; and to vote, where applicable, for all candidates of one (1) party 
or to vote a split ticket as he desires. 

(3) It shall permit each elector, at presidential elections, by one (1) 
punch or mark to vote for the candidates of that party for presidential 
elector as a group. 
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(4) It shall comply with all other requirements of the election laws 
so far as they are applicable. 


(5) No electronic voting system presently in use by any county, city 
or town in Montana shall be disapproved for use in such county, city or 
town by the board, except upon application by the governing body of said 
eounty, city or town. 

History: En. Sec. 169, Ch. 368, L. 1969. 


23-3907. Applicability of election laws in general where not in conflict 
with this chapter. All laws of this state applicable to elections where voting 
is done in another manner than by electronic voting systems and all pen- 
alties prescribed for violation of such laws, shall apply to elections and 
precincts where electronic voting systems are used, in so far as they are 
not in conflict with the provisions of sections 23-3901 through 23-3906. 

History: En. Sec. 170, Ch. 368, L. 1969. 


CHAPTER 40 


CANVASS OF VOTES—RETURNS AND CERTIFICATES 


Section 

23-4001. Votes to be publicly canvassed upon closing polls. 

23-4002. Method of canvass. 

23-4008. Counting ballots—pollbooks. 

23-4004. Marking rejected ballots. 

23-4005. Signing and certifying pollbooks. 

23-4006. Items to be sent to registrar by election judges—manner of sending. 

23-4007. Disposition of items by registrar. 

23-4008. Disposition of items in event of contest. 

23-4009. Commissioners as board of county canvassers—meetings—registrar as clerk 
of board. 

23-4010. Canvassing returns, time of—messenger—certification that polls were not 
open. 

23-4011. Canvass to be public—nonessentials to be disregarded in counting returns, 

23-4012. Statement of the result to be entered of record. 

23-4013. Declaration of persons elected—certifying tie. 

23-4014. Certificates issued by the clerk. 

23-4015. State returns, how made and transmitted. 

23-4016. State canvassers, composition and meeting of board. 

23-4017. Messenger may be sent for returns. 

23-4018. Governor to issue commissions. 

23-4019. Defect-in form of returns to be disregarded. 


23-4001. Votes to be publicly canvassed upon closing polls. When the 
polls are closed, the election judges shall immediately canvass the votes. 
The canvass shall be public and continue without adjournment until com- 
pleted and the result is publicly declared. 

History: En. Sec. 171, Ch. 368, L. 1969. 


23-4002. Method of canvass. (1) The canvass shall begin by a com- 
parison of the pollbooks and the correction of any mistakes until they agree. 


(2) The election judges shall take ballots unopened out of the box 
to determine whether each ballot is single. 


(3) They shall count the ballots to ensure that the number of ballots 
corresponds with the number of names on the pollbooks. 
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_ (4) A ballot which is not endorsed by the official stamp is void and 
shall not be counted. A ballot or part of a ballot is void and shall not 
be counted if the elector’s choice cannot be determined. If part of a ballot 
is sufficiently plain to determine the elector’s intention, the election judges 
shall count that part. 

(5) If two (2) or more ballots are folded together to look like a single 
ballot, they shall be laid aside until the count is complete. The election 
judges shall compare the count with the pollbooks and if a majority 
believe that the ballots folded together were voted by one (1) elector, 
they must be rejected; otherwise they must be counted. 

(6) If the ballots exceed the number of names on the pollbooks 
they shall be placed in the box, and one (1) of the election judges shall 
publicly draw from the box and destroy unopened ballots equal to the 
excess. The election judges shall record in the pollbooks the number of 


ballots destroyed. 
History: En. Sec. 172, Ch. 368, L. 1969. 


Determining Elector’s Intention 


Where, from the manner in which a 
ballot was marked, it was impossible to 
determine the elector’s choice, the ballot 
was void under prior section, and should 
not have been counted in an election con- 
test. Carwile v. Jones, 38 M 590, 598, 101 
P 153, 

A ballot bearing a rather indistinct “X” 
before contestant’s name but sufficient to 
be discernible should have been counted 
for him where there was no erasure and 
the elector voted for no other candidate 
for that office; and under the rule that 
the elector’s intention must plainly ap- 
pear, where the voter marked two squares 
for the office of sheriff, one of which 
showed an extra line through the “X” in- 
dicating perhaps, that the voter changed 
his mind but for the fact that squares 
before the names of other candidates were 
marked similarly, the intention was not 
clear and the ballot should not have been 
counted. Peterson v. Billings, 109 M 390, 
392, 96 P 2d 922. 

Under prior section, and the rule that 
election laws must be liberally construed, 


a ballot showing the intersection of the 
“X” outside the square should have been 
counted for contestant, and one showing 
the intersection of the cross squarely on 
the line of the square was properly so 
counted for him. Peterson v. Billings, 
109 M 390, 393, 96 P 2d 922. 


Official Stamp on Ballot Stub 


Where ballots had been delivered to 
electors by the judges of election with the 
official stamp apparently in the place in 
which the law requires it to be, although 
in reality it was on the stub instead of on 
the ballot proper, the act of the judges in 
removing the stamp with the stub, thus 
leaving the ballot without the official des- 
ignation, did not render the ballots void, 
and the same should have been counted. 
Harrington v. Crichton, 53 M 388, 396, 
164 P 537. 


School Elections 


The validity of contested school elec- 
tions is determined by the laws of general 
elections, including canvassing statute. 
Woolsey v. Carney, 141 M 476, 378 P 2d 
658. 


23-4003. Counting ballots—pollbooks. (1) When the ballots and poll 
lists agree, the election judges shall count and determine the votes cast 


for each person. 


(2) In counting, the ballots shall be opened singly by one (1) of the 
election judges and the contents read aloud to the other judges. 

(3) <As the ballots are read, each clerk must write on a tally sheet 
the name of every person voted for and the office, and keep tallies of the 


number of votes for each person. 


(4) 


The tally sheets shall be compared and their correctness ascer- 


tained, and the clerks, under the supervision of the election judges, shall 


immediately write in the pollbooks: 
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(a) The names of all persons who received votes; 
(b) The offices for which they received votes; 
(c) Total votes received by each person as shown by the tally sheets. 
(5) A ballot or vote rejected by the election judges shall not be 
included in the count. 
History: En. Sec. 173, Ch. 368, L. 1969. 


23-4004. Marking rejected ballots. <A ballot rejected for illegality shall 
be marked by the election judges, by writing across the face “Rejected 
on; the! pground:ofimores..adl ,” filling the blank with a brief statement 
of the reasons for the rejection. The statement shall be dated and signed 
by a majority of the judges. 

History: En. Sec. 174, Ch. 368, L. 1969. 


23-4005. Signing and certifying pollbooks. Immediately after the 
votes are counted and the ballots sealed up, the pollbooks shall be signed 
and certified to by the election judges and clerks in a form prescribed 
by the secretary of state. 

History: En. Sec. 175, Ch. 368, L. 1969. 


23-4006. Items to be sent to registrar by election judges—manner of 
sending. (1) Before they adjourn, the election judges shall enclose 
in a strong envelope or package, securely sealed and directed to the 
registrar : 

(a) The precinct registers, 

(b) The lists of persons challenged, 

(ce) Both of the pollbooks, 

(d) Both of the tally sheets. 

(2) The election judges shall enclose in a separate package or en- 

velope, securely sealed and directed to the registrar, all unused ballots 
with the numbered stubs attached. 

(8) The election judges shall enclose in a separate package or en- 
velope, securely sealed and directed to the registrar, all ballots voted 
including those not counted or allowed, and all detached stubs from ballots 
voted. This envelope shall be endorsed on the outside “ballots voted.” 

(4) Each election judge shall write his name across the seal of each 
of the envelopes or packages. The ballot box shall be returned to the 
registrar. 

(5) The envelopes or packages required by this section shall be de- 
livered to one (1) of the election judges chosen by lot, unless otherwise 
agreed upon, before they adjourn. The judge shall deliver them to the 
registrar in person or by registered mail no later than 10 a. m. on the 
day following the election. 

History: En. Sec, 176, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


One Copy To Be Returned one copy of the pollbook. State ex rel. 
The law contemplates that the election Lynch v. Batani, 103 M 353, 361, 62 P 
board in the precinct will return to the 24 565. 
clerk and recorder but one tally sheet and 
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23-4007. Disposition of items by registrar. (1) When the registrar 
receives the packages or envelopes, he shall file those containing the 
ballots voted and detached stubs and the unused ballots and keep them 
unopened for twelve (12) months. After twelve (12) months, if there is 
no contest begun in a court or no recount, he shall burn the envelopes 
without opening them or examining their contents. 

(2) The registrar shall file the envelopes or packages containing the 
precinct registers, certificates of registration, pollbooks, tally sheets, and 
oaths of election officers. He shall keep them unopened until the com- 
missioners meet to canvass the returns. The commissioners shall open 
the envelopes or packages. 

(3) Immediately after the returns are canvassed, the registrar shall 
file the pollbooks, election records, and the papers delivered to the com- 
missioners. 

History: En. Sec. 177, Ch. 368, L. 1969. 


23-4008. Disposition of items in event of contest. If there is a con- 
test within twelve (12) months, the registrar shall keep the envelopes or 
packages unopened until the contest is finally determined and then destroy 
them. If the court has custody of the envelopes or packages as evidence, 
they are in the custody of the court and the registrar shall not destroy 
them. 

History: En. Sec. 178, Ch. 368, L. 1969. 


23-4009. Commissioners as board of county canvassers—meetings— 
registrar as clerk of board. (1) The commissioners are ex officio a board 
of county canvassers and shall meet as the board of county canvassers 
at the usual place of meeting of the commissioners within three (8) days 
after each election, at 8 a. m. to canvass the returns. 

(2) If one (1) or more of the commissioners cannot attend the meeting, 
his place shall be filled by one (1) or more county officers in this order: 
treasurer, assessor, sheriff, so that the board of county canvassers mem- 
bership equals membership on the board of commissioners. 

(3) The registrar is clerk of the board of county canvassers. 


History: En. Sec. 179, Ch. 368, L. 1969. particular individuals comprising the 


board, describing them by name, and as 


Change in Membership of Board 


The members of a county board of can- 
vassers do not necessarily embrace the 
same Officers, but are subject to changes 
which depend upon circumstances, and a 
writ of mandate, issued to compel such 
board to reconvene and canvass the re- 
turns from an election precinct which they 
had excluded, is properly directed to the 


constituting the board of county canvas- 
sers of election returns for a certain coun- 
ty of the state, the particular members of 
such board at the time in question being 
the persons against whom obedience must, 
if necessary, be enforced. State ex rel. 
Leech v. Board of Canvassers of Choteau 
County, 13 M 23, 29, 31 P 879. 


23-4010. Canvassing returns, time of — messenger — certification that 


polls were not open. (1) 


If all returns are in at the time of the meet- 


ing, the board of county canvassers shall immediately canvass the returns. 

(2) If all returns are not received, the board shall postpone the 
canvass from day to day until all returns are received or until there have 
been seven (7) postponements. 
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(3) If the returns from an election precinct have not been received 
by the registrar within seven (7) days after an election, he shall im- 
mediately send a messenger to the election judges. The messenger must 
obtain the returns from the judges and return them to the registrar. 


(4) If it appears to the board that the polls were not open in a 
precinct, the board shall certify this to the registrar. The registrar shall 
enter the certification in the minutes and in the statement required by 
section 23-4012. 

History: En. Sec. 180, Ch. 368, L. 1969. 


23-4011. Canvass to be public—nonessentials to be disregarded in 
counting returns. (1) ‘The canvass shall be public. It shall proceed by 
opening the returns and determining the vote for each person and each 
proposition from each precinct and a declaration of the results. 

(2) The returns shall not be rejected if they do not show who ad- 
ministered the oath to the election judges or clerks, failure to complete 
all the certificates in the pollbooks, or failure of any other act making 
up the returns that is not essential to determine for whom the votes 


were cast. 
History: En. Sec. 181, Ch. 368, L. 1969. 


Rejection of Returns 


A county board of canvassers has no 
authority to inquire into the validity of a 
certificate of nomination of a nominee 
for office, and therefore, where the elec- 
tion returns are genuine and properly cer- 
tified, prohibition will not lie to restrain 
the board from canvassing such returns 
and counting the vote cast for such per- 
son upon the ground that the nomination 
was invalid. Pigott v. Board of Canvassers 
of Caseade County, 12 M 537, 538, 31 P 
536, 

The duties of a county canvassing board 
are ministerial, and such board has no 
authority to exclude the returns of an 
election precinct, regularly made, upon the 
ground that the voting was shown by affi- 
davits to be illegal, and, having done so, 
may be compelled. by mandamus to can- 
vass such returns. State ex rel. Leech v. 
Board of Canvassers of Choteau County, 
13 M 23, 30, 31 P 879. See also State ex 
rel. Breen v. Toole, 32 M 4, 10, 79 P 403; 
Poe v. Sheridan County, 52 M 279, 288, 
157 P 185. 


Where a county canvassing board is- 
sued a certificate of election to a candi- 
date for the legislative assembly after 
unlawfully excluding the returns of a par- 
ticular precinct, and then adjourned sine 
die, such board may be compelled by 
mandamus to reconvene and canvass the 
returns so excluded, and issue a certificate 
of election to the person shown by a 
complete canvass to be entitled thereto. 
State ex rel. Leech v. Board of Canvassers 
of Choteau County, 13 M 23, 31, 31 P 879. 

Returns in the pollbook being left blank, 
and the certificate thereto not being 
properly filled in, are not grounds for 
rejecting returns, nor are they such irregu- 
larities as will entitle a board of canvass- 
ers to reject them. State ex rel. Leech v. 
Board of Canvassers of Choteau County, 13 
M 23, 31, 31 P 879. 

It is the duty of the board of canvassers 
to procure the check lists and surrendered 
lists before rejecting the vote of a pre- 
cinect as returned by the pollbooks alone. 
State ex rel. Leech v. Board of Canvassers 
of Choteau County, 13 M 23, 31, 31 P 879. 


23-4012. Statement of the result to be entered of record. As soon 
as the results are declared, the clerk of the board shall enter on the 


records: 
(1) Votes cast in the county; 


(2) Names of the persons voted for and the propositions voted upon; 
(3) Office for which each person was voted for; 


(4) 


proposition ; 


Votes by precinct for each person and for and against each 


23-4013 


ELECTIONS 


(5) Votes by county for each person, and for and against each 


proposition. . 
History: En. Sec. 182, Ch. 368, L. 1969. 


23-4013. Declaration of persons elected —certifying tie. 


(1) The 


board shall declare elected the persons having the highest number of 
votes given for each office to be filled in a single county or subdivision 
of a county. 

(2) If a recount shows that two (2) or more persons received an 
equal and sufficient number of votes for the office of state senator or state 
representative, the county recount board shall certify this to the governor. 


History: En. Sec. 183, Ch. 368, L. 1969. 


Deceased Candidate Receives Majority 


Where a candidate for re-election to a 
county office died 24 days before election, 
his death known generally to electors, but 
his name placed on ballot and majority 
voted for him supposing to retain his wid- 


date whom they intended to defeat, re- 
ceiving the highest vote cast for any living 
person, held, on his. application for writ 
of mandate to compel the county can- 
vassing board to reconvene and cause cer- 
tificate of election issued to him, that 
write-in candidate elected and entitled to 
the office. State ex rel. Wolff v. Geurkink, 


ow, appointed to fill the vacancy, until 
the next general election, a write-in candi- 


111 M 417, 426, 109 P 2a 1094, 133 ALR 
304. . 


23-4014. Certificates issued by the clerk. (1) The clerk shall im- 
mediately deliver to each person elected a certificate of election signed 
by him and authenticated with the seal of the board. 

(2) The certificate shall state that the official bond must be filed 
within thirty (80) days after notice of election or appointment and that 
failure to file the bond vacates the office. 

(3) This certificate shall not be issued to persons elected district 
judge. 

History: En. Sec. 184, Ch. 368, L. 1969. Cross-Reference 


County clerk to issue certificate of elec- 
tion, sec. 16-1157. 


23-4015. State returns, how made and transmitted. (1) After a gen- 
eral or special election, the clerk shall make an abstract of the vote for 
members of the legislative assembly, for officers elected in the state at 
large, and for judicial officers other than justices of the peace. 

(2) The clerk shall seal the abstract, endorse it “Election Returns,” 
and immediately send it to the secretary of state by registered mail. 

History: En. Sec. 185, Ch. 368, L. 1969. 


23-4016. State canvassers, composition and meeting of board. Within 
twenty (20) days after the election, or sooner if the returns are ail 
received, the state auditor, state treasurer, and attorney general shall 
meet as a board of state canvassers in the office of the secretary of. state 
and determine the vote. The secretary of state, who is secretary of the 
board, shall make out and file in his office a statement of the canvass 
and transmit a copy to the governor. 

History: En. Sec. 186, Ch. 368, L. 1969. Cross-References 


Board transferred to office of secretary 
of state, sec. 82A-2102. . 
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23-4017. Messenger may be sent for returns. If the returns from all 
counties have not been received five (5) days before the meeting of 
the board of state canvassers, the secretary of state shall immediately 
send a messenger to the registrar of each delinquent county. The regis- 
trar shall furnish the messenger with a certified copy of the statement 
required by section 23-4012. 

History: En. Sec. 187, Ch. 368, L. 1969. 


23-4018. Governor to issue commissions. Upon receipt of the state- 
ment required by section 23-4016, the governor shall issue commissions 
to the persons elected. If the governor has been elected to succeed himself, 
the secretary of state shall issue the commission. 

History: En. Sec. 188, Ch. 386, L. 1969. 


23-4019. Defect in form of returns to be disregarded. No declaration 
of an election result, commission, or certificate shall be withheld because 
of a defect cor informality in the returns of any election if it can be 
determined with reasonable certainty the office intended and the person 
elected. 

History: En. Sec. 189, Ch. 368, L. 1969. 


CHAPTER 41 
RECOUNTS 


Section 

23-4101. Recount of votes, order for—application, contents and time for making— 
hearing—determination by court. 

23-4102. Recount limited to precincts and offices specified in order. 

23-4103. Conditions under which recount to be made. 

23-4104. Failure to comply with provisions for counting votes, presumption of in- 
correctness from. 

23-4105. Ordering in another judge—court not divested of jurisdiction by failure to 
hear application within prescribed time. 

23-4106. Limitation of recount to certain precincts. 

23-4107. Deposit of expense of recount—disposition—compensation of canvassing of- 
ficials. 

23-4108. Procedure when more than one application for recount made. 

23-4109. Manner of recounting ballots. 

23-4110. Service of copy of application on candidate originally found to be elected— 
hearing. 

23-4111. Sealing recounted ballots. 

23-4112. Certificates of election, effect of recount on. 

23-4113. Determining total vote cast for all candidates for an office. 

23-4114. County recount board, board of county commissioners as—absent and dis- 
qualified members—clerk. 

23-4115. Meeting of board when recount requested. 

23-4116. Persons entitled to appear at recount—opening and recount of ballots. 

23-4117. Certification of recount results—transmittal to secretary of state—corrected 
abstract of votes—new certificate of election or nomination. 

23-4118. Reconvening state board of canvassers—recanvass by state board—corrected 
abstract of votes—new certificate of election or nomination. 

23-4119. Tie vote after recount. 

23-4120. Procedure upon tie vote for United States representative—supreme court 
justice—district court judge—legislator. 

23-4121. Procedure upon tie vote for state executive officers—county officers other 
than county commissioner—township officers—commissioners. 

23-4122. Expenses of recount. 
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23-4101. Recount of votes, order for—application, contents and time 
for making—hearing—determination by court. (1) Within five (5) days 
after the canvass of election returns, an unsuccessful candidate for any 
public office at a general, special, or city election may apply to the 
district court of the county where the election was held for an order 
directing the canvassing body to make a recount of the votes cast in 
any or all of the precincts. 

(2) The application shall specify the grounds for a recount and be 
verified by the applicant that the matters contained in it are true to the 
best of the applicant’s knowledge, information, and belief. 

(3) Within five (5) days after filing of the application, the judge shall 
hear the application and determine its sufficiency. 

(4) If the judge finds there is probable cause to believe that the 
votes cast for the applicant were not correctly counted, he shall order 
the board of county canvassers to assemble within five (5) days after 
the order is issued at a time and place fixed by the order. The board 


shall meet and recount the ballots as specified in the order. 


History: En. Sec. 190, Ch. 368, L. 1969. 


Cross-References 


Applieation of Montana Rules of Civil 
Procedure to recount proceedings, see M. 
R. Civ. P., Rule 81(a), Table A. 

Salaries withheld pending contests, secs. 
59-508, 59-509. 


Application Timely 


Where the board was compelled by writ 
of mandate to reconvene by the supreme 
court and correct its findings with relation 
to two candidates for district judge, the 
application filed within five days after 
the corrected canvass was timely. State ex 
rel. Riley v. District Court, 103 M 576, 
586, 64 P 2d 115. 


Candidate for District Judge 


Any unsuccessful candidate, including a 
eandidate for the office of district judge, 
may apply to the district court for a re- 
count. State ex rel. Riley v. District Court, 
103 M 576, 580, 64 P 2d 115. 


Candidates for Legislature 


Recount statutes apply to candidates for 
the state senate and house of representa- 
tives. State ex rel. Ainsworth v. District 
Court, 107 M 370, 372, 86 P 2d 5. 

Courts cannot try contests for seats in 
the legislature or decide issues involved in 
such contests, but mandamus lies to com- 
pel the court to perform the duty special- 
ly imposed upon it by recount statutes, 
the election certificate does not ensure 
acceptance of a candidate as a member 
of either house, but merely furnishes 
prima facie evidence that the majority of 
voters voted for him. State ex rel. Ains- 
worth v. District Court, 107 M 370, 376, 86 
P 2d 5. 


Function and Jurisdiction of Court 


District court committed error in dis- 
missing the application for a recount on 
the ground that applicant, convicted of a 
felony in federal court, lost his citizen- 
ship. State ex rel. Stone v. District Court, 
103 M 515, 519, 63 P 2d 147. 


The court could proceed in any suitable 
manner or mode most conformable “to the 
spirit” of the code in the absence of spe- 
cific direction as to how proceedings shall 
be conducted, and was within its jurisdic- 
tion in directing canvassers’ attention to 
sections of the codes covering points in 
dispute. State ex rel. Riley v. District 
Court, 103 M 576, 587, 64 P 2d 115. (But 
see State ex rel. Peterson v. District Court, 
107 M 482, 488, 86 P 2d 403, below.) 

A recount of ballots is not made in the 
presence of the district judge ordering it; 
in acting, the board is not required to ask 
the advice of the judge as to whether bal- 
lots are or are not properly marked, and 
he may not give such advice; the board 
is in duty bound to “hear all, consider 
all, and then decide.” State ex rel. Peter- 
son v. District Court, 107 M 482, 486, 86 
P 2d 403. 

The rule that district courts may not 
advise boards of county canvassers on 
questions arising on a recount of ballots 
as to the legality or illegality of ballots 
cast, ete., applies also to the supreme 
court on application for extraordinary re- 
lief by way of writs, and it cannot con- 
trol the actions of such boards indirectly 
by directions or suggestions to district. 
courts. (If State ex rel. Riley v. District 
Court, 103 M 576, 64 P 2d 115, be open 
to a contrary construction it is to that 
extent overruled.) State ex rel. Peterson 
v. District Court, 107 M 482, 488, 86 P 2d 
403. 
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The law relating to proceedings for 
election recounts specifically divides the 
functions of the court and the canvassing 
board. The court determines the grounds 
of and necessity for a recount and orders 
it done. The board is entrusted with the 
duty of making the recount, just as the 
judges and clerks of election are entrusted 
with the duty of making the count and 
certifying thereto in the first place. State 
ex rel. Peterson v. District Court, 107 M 
482, 485, 86 P 2d 4038. 


Grounds Sufficient 


Where application for writ of supervi- 
sory control set forth that the votes were 
not correctly counted, such ground was 
sufficient to justify the court in finding 
that the votes “might not” have been cor- 
rectly counted, and writ accordingly is- 
sued directing respondents to order the 
recount. State ex rel. Thomas v. Dis- 
trict Court, 116 M 510, 511, 154 P 2d 980. 


Purpose of Act 


The sole purpose of the recount stat- 
utes is to determine, in a doubtful case, 
whether the official canvass of the vote was 
correct, and where the office of state sen- 
ator or representative is concerned, the 
election certificate does not ensure one’s 
acceptance as a member of either house, 
nor affect the ultimate right to the of- 
fice, nor can the recount infringe upon the 
assembly’s right to judge of the elec- 
tions, returns and qualifications of its mem- 
bers in contravention of section 9, article 
V of the constitution. State ex rel. Ains- 
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worth v. District Court, 107 M 370, 372, 
86 P 2d 5. 


Recount Proceeding Not Election Con- 
test 


A proceeding to obtain a recount of 
votes is in no sense of the word an eleec- 
tion contest, it is absolutely independent 
of the law relating to contesting of elec- 
tions and either or both remedies are 
available. State ex rel. Peterson v. District 
Court, 107 M 482, 484, 86 P 2d 403. 


Successive Recounts 


Where an unsuccessful candidate for 
sheriff obtained a recount and was de- 
clared elected, and his opponent, the for- 
mer successful but then unsuccessful can- 
didate also asked for and was granted a 
recount, on application for a writ of su- 
pervisory control, the five-day limitation 
commenced to run from the time the board 
of canvassers announced the result of the 
first recount, and the application coming 
within that time, the court had jurisdiction 
to grant the second recount. State ex rel. 
Peterson v. District Court, 107 M 482, 
485, 86 P 2d 403. 


Wrongful Canvass 


Recount statutes do not afford a legal 
remedy for an alleged wrongful canvass 
by a county canvassing board, and there- 
fore does not defeat the right of a citizen 
to compel proper performance of their 
duty by writ of mandate. State ex rel. 
Lynch v. Batani, 103 M 353, 358, 62 P 
2d 565. 


DECISIONS UNDER FORMER LAW 


Constitutionality 


Former chapter on recounts was held 
constitutional as to sufficiency of title as 


to due process of law. State ex rel. Riley 
v. District Court, 103 M 576, 584, 586, 
64 P 2d 115. 


23-4102. Recount limited to precincts and offices specified in order. 
The board of canvassers shall recount votes only in those precincts and for 
those offices specified in the court order. 


History: En. Sec. 191, Ch. 368, L. 1969. 


23-4103. Conditions under which recount to be made. 


A recount shall 


be made under any of the following conditions. 
(1) If a candidate other than for the office of district judge is de- 


feated by a margin not exceeding one-fourth of one per cent (14 of 1%) 
of the total votes cast or by a margin not exceeding ten (10) votes, which- 
ever is greater, he may within five (5) days after the official canvass 
file with the registrar a verified petition stating he believes a recount 
will change the result and a recount of the votes for the office or nomina- 
tion should be had. 

(2) If a candidate is defeated for the office of district Judge or an 
office voted on in more than one (1) county by a margin not exceeding 
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one-fourth of one per cent (144 of 1%) of the total votes east for all 
eandidates for the same position, he may within five (5) days after the 
official canvass file a petition with the secretary of state as set forth 
in subsection (1) of this section. The secretary of state shall immediately 
notify each registrar whose county includes any precincts which voted 
for the same office by registered mail and a recount shall be conducted in 
those precincts. 

(8) If a question submitted to the vote of the people of the state is 
decided by a margin not exceeding one-fourth of one per cent (14 of 1%) 
of the total votes cast for and against the question, a petition as set forth 
in subsection (1) of this section may be filed with the secretary of state. 
This petition shall: 

(a) Be signed by not less than one hundred (100) electors of the 
state representing at least five (5) counties of the state and be filed 
within five (5) days after the official canvass; 

(b) The secretary of state shall immediately notify each registrar 
by registered mail of the filing of the petition and a recount shall be con- 
ducted in all precincts in each county. 

(4) If there is a tie vote, the board making the canvass shall certify 
the vote to the registrar if the election took place only in one (1) county 
and to the secretary of state for other elections. The registrar or secre- 
tary of state shall proceed as if a petition for recount had been filed 
under this act. If a tie exists after the recount, the tie shall be resolved as 
provided by law. 

History: En. Sec. 192, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Clerk of District Court officers, whose terms end at the expira- 


The provisions of the constitution, fix- 
ing the terms of judicial officers, are ex- 
clusive, and vacancies occur by operation 
of law upon the expiration of the terms 
designated, even where the people fail to 
elect their successors; hence, if, by reason 
of a tie vote, there is a failure to elect 
the successor of a clerk of a district court 
upon the expiration of the incumbent’s 
term, there is a vacaney which the county 
commissioners are authorized to fill by 
appointment, State ex rel. Jones v. Foster, 
39 M 583, 592, 104 P 860. See also State 
ex rel. Paterson v. Lentz, 50 M 322, 336, 
146 P 932. 

If there is a clause in the constitution 
providing that an officer shall hold for a 
definite term and until his successor is 
elected and qualified, and the people fail 
to elect his successor, there is no vacancy, 
and he is entitled to hold over until the 
people have chosen his successor in the 
usual way; but, in the case of judicial 


tion of a definitely fixed period, the words 
“and until his successor is elected and 
qualified,” refer to those officers only who 
were first elected after the adoption of 
the constitution; they have no application 
to those chosen after such first election. 
State ex rel. Jones v. Foster, 39 M 583, 
586, 104 P 860. 


County School Superintendent 


Former chapter governing proceedings 
on tie vote did not in terms declare that a 
vacancy in office shall occur when there 
has been no election to the office by rea- 
son of a tie vote. In so far as it related to 
officers named in the constitution (county 
school superintendent) and the authority 
of the county commissioners to fill vacan- 
cies therein, it was invalid. State ex rel. 
Chenoweth v. Acton, 31 M 37, 40, 77 P 
299. See State ex rel. Jones v. Foster, 39 M 
583, 591, 104 P 860. 


23-4104, Failure to comply with provisions for counting votes, pre- 


sumption of incorrectness from. If it appears from a verified application 
that the election judges or clerks failed to comply with the provision of | 
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section 23-4003, that is sufficient cause for believing that the election judges 
and clerks did not correctly ascertain the number of votes cast for 
the applicant. 

History: En. Sec. 193, Ch. 368, L. 1969. 


23-4105. Ordering in another judge—court not divested of jurisdiction 
by failure to hear application within prescribed time. (1) If the judge 
of the district court of the county in which the election is held is for any 
reason disqualified from acting, the judge or a supreme court justice shall 
order another district judge to hear and determine the application. 


(2) The district court shall not lose jurisdiction of the case by failure 
to hear and determine the application within the prescribed time, but 
shall retain jurisdiction until the cause is finally determined and the final 
eount is made by the board of county canvassers. 


History: En. Sec. 194, Ch. 368, L. 1969. 


Jurisdiction Retained 

The jurisdiction of the district court 
before which an application for a recount 
of the votes is filed does not cease when 


canvass the votes, but it retains jurisdic- 
tion of the proceeding until completion 
of the canvass, i. e., until the court is ad- 
vised thereof. State ex rel. Riley v. Dis- 
trict Court, 103 M 576, 587, 588, 64 P 2d 
115. 


it orders the board to reconvene and re- 


23-4106. Limitation of recount to certain precincts. (1) If the ap- 
plication asks for a recount in more than one (1) precinct, but there are 
not sufficient grounds for a recount in all precincts, the court shall order 
a recount only in the precincts for which sufficient grounds are stated and 
shown. 

History: En. Sec. 195, Ch. 368, L. 1969. Compiler’s Notes 


As enacted, this section contained no 
subsection (2). 


23-4107. Deposit of expense of recount—disposition—compensation of 
canvassing officials. (1) The court in its order shall determine the 
probable expense of making the recount and the applicant or applicants 
asking for the recount shall deposit with the board the amount determined 
in cash. 


(2) If the recount shows that the applicant or applicants have been 
elected to the office, the deposit of each applicant shall be returned 
to him. 

(8) If the recount shows that an applicant has not been elected and 
the expense of the recount is greater than the estimated cost, the applicant 
shall pay the excess, but if the expense is less than the cost the difference 
shall be refunded to the applicant. 

(4) Members of the canvassing board and their clerks shall be com- 
pensated for their time spent in canvassing. 


History: En. Sec. 196, Ch. 368, L. 1969. 


23-4108. Procedure when more than one application for recount made. 
If more than one (1) candidate makes application for a recount, the court 
may consider the applications together. The court may make separate or 
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joint orders on the applications and apportion the expenses between the 
applicants. 
History: En. Sec. 197, Ch. 368, L. 1969. 


23-4109. Manner of recounting ballots. The board of canvassers in 
recounting the ballots shall count the votes cast, at the same time, in 
the precincts in which a recount is ordered for the several candidates 
in whose behalf a recount is ordered in the following manner: 


(1) The registrar shall produce, unopened, unless it is necessary for 
the registrar to open the package or envelope to secure election materials 
which have been sealed in the wrong envelope or package, the sealed 
package or envelope received from the election judges of the precinct, or 
precincts, in which a recount is ordered containing all ballots voted in 
the precinct or precincts; 


(2) A member of the board of county canvassers shall open the sealed 
package or envelope in the presence of the other members, the EE 
and the applicant or applicants seeking the recount; 


(3) A member of the board shall then remove the ballots from the 
package or envelope in the presence of the applicant or applicants seeking 
the recount and the candidate or candidates who received the highest 
number of votes by the first canvass; 


(4) One (1) of the members of the board, in the presence and view 
of the candidates and one (1) other board member, shall read each ballot 
aloud. As the ballots are read, two (2) clerks shall write the votes cast 
for each person in each precinct at full length, on previously prepared tally 
sheets showing the names of the respective candidates, the office or offices 
for which a recount is made, and the number of each election precinct; 


(5) At the completion of the recount, the tally sheets shall be com- 
pared, their correctness ascertained, and the total number of votes cast for 
each candidate determined; 


(6) If the recount shows the votes for any applicant are more or 
less than the number shown upon the official returns, the clerk of the 
board of canvassers shall correct the original returns to state the num- 
ber of votes ascertained by the recount; 


(7) The board of canvassers shall direct the clerk to enter the result 
of the election as determined by the recount on the board records and the 
clerk shall make out and deliver a certificate of election which conforms 
to the result of the recount. 

History: En. Sec. 198, Ch. 368, L. 1969. 


23-4110. Service of copy of application on candidate originally found 
to be elected—hearing. The candidate found to be elected as a result 
of the original or first canvass shall be served with a copy of the applica- 
tion for recount. He shall be given an opportunity to be heard and shall 
be permitted to be present and to be represented at any recount ordered. 

History: En. Sec. 199, Ch. 368, LL. 1969. 


23-4111. Sealing recounted ballots. When the recount in a precinct 
has been finished, the ballots shall again be sealed in the same package © 
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or envelope in the presence of the registrar and the members of the board 
of canvassers and shall be delivered to the registrar for custody. 
History: En. Sec, 200, Ch. 368, L. 1969. 


23-4112. Certificates of election, effect of recount on. If the recount 
shows that the person who received the certificate of election according 
to section 23-4014 did not receive the highest number of votes, the registrar 
shall issue a new certificate to the person receiving the highest number 
pursuant to the recount and the first certificate is void. The person receiv- 
ing the second certificate shall be elected to the office. 

History: En, Sec. 201, Ch. 368, L. 1969. 


23-4113. Determining total vote cast for all candidates for an office. 
When an elector may vote for two (2) or more candidates for the same 
office, the total vote cast for all candidates for the office is the total vote cast 
for all candidates divided by the number of candidates officially declared 
nominated or elected as shown by the official returns. 

History: En. Sec. 202, Ch. 368, L. 1969. 


23-4114. County recount board, board of county commissioners as— 
absent and disqualified members—clerk. (1) The county recount board 
shall always consist of three (3) acting members. 

(2) The county recount board is the board of county commissioners. 

(8) If one (1) or more of the commissioners cannot attend when the 
board meets, his place shall be filled by a county officer in the following 
order of appointment: the treasurer, the assessor, the sheriff, the clerk of 
court. 

(4) If a member of the recount board was a candidate for an office 
or nomination for which votes are to be recounted, he shall be disqualified. 

(5) The registrar is clerk of the recount board, and the board may hire 
additional clerks as needed. 

History: En. Sec. 203, Ch. 368, L. 1969. 


23-4115. Meeting of board when recount requested. (1) Immediately 
upon receiving an application for a recount or notice from the secretary 
of state that an application has been filed with him, the registrar shall 
notify the members of the county recount board. 

(2) The board shall convene at the usual meeting place of the com- 
missioners without undue delay but not later than five (5) days after 
receiving notice from the registrar. 

History: En. Sec. 204, Ch. 368, L. 1969. 


23-4116. Persons entitled to appear at recount—opening and recount 
of ballots. (1) Each candidate involved in a recount may appear, per- 
sonally or by a representative, and shall have full opportunity to witness 
the opening of all ballot boxes and the count of all ballots. 

(2) If the recount is upon a referred or submitted question, one (1) 
qualified elector favoring each side of the question may be present and 
represent his side. 
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(3) The registrar shall produce, unopened, the sealed package or en- 
velope received from the election judges in each election precinct in the 
county. 


(4) The recount shall proceed as provided in section 23-4109 and as 
expeditiously as possible until completed. 


History: En. Sec, 205, Ch. 368, L. 1969. 


23-4117. Certification of recount results—transmittal to secretary of 
state—corrected abstract of votes—new certificate of election or nomination. 
(1) Immediately after the recount the county recount board shall certify 
the result. 

(2) At least two (2) members of the board shall sign the certificate 
and it shall be attested to under seal by the registrar. 


(3) The certificate shall set forth in substance the proceedings of 
the board and appearance of any candidates or representatives, and it 
shall adequately designate each precinct recounted, the vote of each precinct 
according to the official canvass previously made, nomination, position, or 
question involved, and the correct vote of each precinct as determined by 
the recount. 


(4) When the certificate relates to a recount for an office, nomination, 
position, or question voted upon in more than one (1) county or for judge 
of the district court, the certificate shall be made in duplicate. One (1) 
copy shall be transmitted immediately to the secretary of state by registered 
mail. 


(5) If the recount relates to an office, nomination, position, or question 
voted upon in only one (1) county, or part of a single county, the county 
recount board shall immediately recanvass the returns as corrected by the 
certificate showing the result of the recount and make a corrected abstract 
of the votes. . 


(a) If the corrected abstract shows no change in the result, no further 
action shall be taken. 


(b) If there is a change in the result, a new certificate of election 
or nomination shall be issued to each candidate found to be elected or 
nominated. 

History: En. Sec. 206, Ch. 368, L. 1969. 


23-4118. Reconvening state board of canvassers—recanvass by state 
board—corrected abstract of votes—new certificate of election or nomina- 
tion. (1) When the secretary of state receives certificates from all county 
recount boards, he shall file them, and fix a time and place as soon as 
possible for reconvening the state board of canvassers, and shall notify 
the members. 

(2) The state board of canvassers shall recanvass the official returns 
on the office, nomination, position or question, as corrected by the certificates 
and make a new and corrected abstract of the votes cast. 

(a) If the corrected abstract shows no change in the results, no further 
action shall be taken. 


(b) If there is a change in the results, a new certificate of election or 
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nomination shall be issued in the same manner as the certificate of election 
or nomination was previously issued to each candidate elected or nominated. 
History: En. Sec. 207, Ch. 368, L. 1969. 


23-4119. Tie vote after recount. If the recount shows a tie vote and 
it cannot be determined who has been nominated or elected, the office or 
position shall be filled as provided by sections 23-4120 and 23-4121. 

History: En. Sec. 208, Ch. 368, L. 1969. 


23-4120. Procedure upon tie vote for United States representative— 
supreme court justice—district court judge—legislator. (1) If there is a 
tie vote for United States representative, the secretary of state shall send 
a certified statement to the governor showing the votes cast and the governor 
shall order a special election. 

(2) If there is a tie vote for justice of the supreme court, judge of a 
district court, or member of the legislative assembly the secretary of state 
shall send a certified statement to the governor showing the vote cast 
for each person, and the governor shall appoint an eligible person to hold 
office. 

History: En, Sec. 209, Ch. 368, L. 1969. 


23-4121. Procedure upon tie vote for state executive offiicers—county 
officers other than county commissioner—township officers—commissioners. 
(1) If there is a tie vote for governor, lieutenant governor, secretary of 
state, attorney general, state auditor, state treasurer, clerk of the supreme 
court, superintendent of public instruction, or any other state executive 
officer, the legislative assembly, at its next regular session, shall elect a 
person to fill the office by joint ballot of the two (2) houses. 

(2) If there is a tie vote for clerk of the district court, county attorney, 
any county officer except county commissioner, or for a township officer, 
the commissioners shall appoint an eligible person as in case of other 
vacancies in the office. 

(3) If there is a tie vote for commissioner, the senior district judge 
shall appoint an eligible person to fill the office as in other cases of 
vacancy. 

(4) If there is a tie vote for state officers, the secretary of state shall 
transmit a certified copy of the statement to the legislative assembly show- 
ing the votes cast for the two (2) or more persons having an equal and the 
highest number of votes. 

History: En. Sec. 210, Ch. 368, L. 1969. 


23-4122. Expenses of recount. The expense of the recount is a county 
charge. Expenses of the secretary of state and state board of canvassers 
are a state charge. 

History: En. Sec. 211, Ch. 368, L. 1969. 


CHAPTER 42 


CONTESTS OF BOND ELECTIONS 
Section 
23-4201. Grounds for challenge. 
23-4202. Designation of time and place of hearing—citation—hearing and determina- 
tion of issues. 
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23-4201. Grounds for challenge. (1) Any elector qualified to vote 
in a bond election of a county, city, or of any political subdivision of either 
may contest a bond election, for any of the following causes: 

(a) That the precinct board in conducting the election or in canvassing 
the returns, made errors sufficient to change the result of the election; 

(b) That any official charged with a duty under this act, failed to per- 
form that duty; 

(c) That in conducting the election, any official charged with a duty 
under this act, violated any of the provisions of this act relating to bond 
elections ; 

(d) That electors qualified to vote in the election under the provi- 
sions of the constitutions of Montana and the United States were not given 
opportunity to vote in the election; 

(e) That electors not qualified to vote in the election under the 
provisions of the constitutions of Montana and the United States were 
permitted to vote in the election. ; 

(2) Within sixty (60) days after the election, the contestant shall file 
a verified petition with the clerk of the court in the judicial district 
where the election was held. 

History: En. Sec. 212, Ch. 368, L. 1969; (d) and (e) to subsection (1); and 
amd. Sec. 6, Ch. 158, L. 1971. changed the filing time specified in sub- 


section (2) from five days to sixty days 


Amendments after the election. 


The 1971 amendment added subdivisions 


23-4202. Designation of time and place of hearing—citation—hearing 
and determination of issues. (1) Within five (5) days after the petition 
is filed, the district judge shall designate the time and place of hearing. 


(2) The clerk shall immediately issue a citation for the defendant to 
appear at the time and place specified in the order, and shall serve the 
citation immediately upon the defendant either: 

(a) Personally, or 


(b) If the party cannot be found, by leaving a copy at the house where 
he last resided. 


(3) The court shall meet at the time and place designated to deter- 
mine the contested election and shall have all the powers necessary to the 
determination thereof. 


(4) The court shall be governed by the rules of law and evidence gov- 
erning the determination of questions of law and fact, so far as the same 
may be applicable. 


(5) The court shall continue in special session to hear and determine 
all issues in the contested election. After hearing the proofs and allega- 
tions of the parties and within ten (10) days after submission thereof, the 
court shall file its findings of fact and conclusions of law, and immediately 
shall pronounce judgment in the premises, either confirming or annulling 
and setting aside the election. The judgment shall be entered immediately 
thereafter. 


History: En, Sec, 213, Ch. 368, L. 1969. 
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CHAPTER 43 


PRESIDENTIAL ELECTORS 


Section 

23-4301. Election of electors, when chosen and number. 
23-4302. Nomination of electors—ballot—votes. 
23-4303. Returns—lists of electors elected. 

23-4304. Meeting and voting of electors. 

23-4305. Lists of persons voted for. 

23-4306. Compensation of electors. 

23-4307. Vacancy, how filled. 


23-4301. Election of electors, when chosen and number. On the Tues- 
day next after the first Monday of November in the year in which a presi- 
dent of the United States is to be elected there shall be elected as many 
electors for president and vice-president of the United States as are allo- 
eated to this state. 

History: En. Sec. 214, Ch. 368, L. 1969. 


23-4302. Nomination of electors — ballot — votes. (1) Hach political 
party shall nominate presidential electors for this state and file with the 
secretary of state certificates of nomination for these candidates at the time 
and in the manner and number provided by law. 


(2) The secretary of state shall certify to the registrars the names of 
the candidates for president and vice-president of the several political 
parties, which shall be printed on the ballot. 


(3) The names of candidates for electors of president and vice-president 
shall not be printed upon the ballot. 


(4) The votes cast for candidates for president and vice-president of 
each political party shall be counted for the candidates for presidential 
electors of the political party whose names have been filed with the 
secretary of state. 


History: En. Sec. 215, Ch. 368, L. 1969. tors is a nomination for public office. State 


, : ex rel. Wheeler v. Stewart, 71 M 358, 363, 
Nomination for Public Office 230 P 366. 


The nomination for presidential elec- 


23-4303. Returns—lists of electors elected. (1) The votes for candi- 
dates for president and vice-president shall be given, received, returned 
and canvassed as the votes are given, returned, and canvassed for candi- 
dates for Congress. 

(2) The secretary of state shall prepare three (8) lists of names of 
electors elected and affix the seal of the state to the lists. 

(3) The lists shall be signed by the governor and secretary of state 
and by the latter delivered to the college of electors at the hour of their 
meeting. 

History: En, Sec. 216, Ch. 368, L. 1969. 


23-4304. Meeting and voting of electors. (1) The electors shall meet 
in Helena at 2 p. m. on the first Monday after the second Wednesday in 
December following their election. 
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(2) 


ELECTIONS 


The electors shall vote by separate ballots for one (1) person for 


president and one (1) for vice-president of the United States. 


History: En. Sec. 217, Ch. 368, L. 1969. 


Extension of Time Unconstitutional 


Since, under prior section and the fed- 
eral act (U.S.C., Tit. 3, sec. 5, enacted pur- 
suant to section 1, article II of the federal 
constitution), the presidential electors 
must meet on the first Monday after the 


ing their election, the legislature could not, 
by enacting ch. 101, Laws 1943 (since re- 
pealed), constitutionally extend the time 
for depositing military ballots for the gen- 
eral election for seven weeks beyond the 
Tuesday after the first Monday in Novem- 
ber. Maddox v. Board of State Canvassers, 
116 M 217, 224, 149 P 2d 112. 


second Wednesday in December follow- 


23-4305. Lists of persons voted for. (1) The electors shall make lists 
of the persons voted for as president and vice-president, indicate the number 
of votes for each, certify, seal, and transmit the lists as prescribed by 
laws of the United States. 

History: En. Sec. 218, Ch. 368, L. 1969. Compiler’s Notes 


As enacted, this section contained no 
subsection (2). 


23-4306. Compensation of electors. Electors shall receive the same pay 
and mileage allowed members of the legislative assembly. Payments shall 
be certified by the secretary of state and paid by the state auditor from 
the state general fund. 

History: En. Sec. 219, Ch. 368, L. 1969. 


23-4307. Vacancy, how filled. If a vacancy occurs, the electors present 
shall elect a citizen of the state to fill the vacancy. 
History: En. Sec. 220, Ch. 368, L. 1969. 


CHAPTER 44 
MEMBERS OF CONGRESS—ELECTIONS AND VACANCIES 
Section 
23-4401. Election of United States senators and representatives—for full term and 
to fill vacancies. 
23-4402. Writs of election to fill vacancy. 
23-4403. Certificates issued by governor. 
23-4404. Residence required for election or appointment to Congress. 


23-4401. Election of United States senators and representatives—for full 
term and to fill vacancies. (1) United States senators and representatives 
shall be elected at the general election preceding commencement of the 
term to be filled. 

(2) If a vacancy occurs for senator, or United States representative, 
an election to fill the vacancy shall be held at the next general election. If 
an election is invalid or not held at that time, the election shall be at the 
second succeeding general election. 

(8) Nominations and elections shall be as provided by law for 
governor. 

History: En. Sec. 221, Ch. 368, L. 1969. 


23-4402. Writs of election to fill vacancy. If a vacancy occurs in the 
office of United States senator or representative, the governor shall issue 
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a writ of election to fill the vacancy. The governor may make a temporary 
appointment to fill the vacancy until the election. 

History: En. Sec, 222, Ch. 368, L. 1969. 


23-4403. Certificates issued by governor. Upon receipt of the state- 
ment required by section 23-4016, the governor shall send a certificate 
of election to each person elected. 

History: En. Sec. 223, Ch. 368, L. 1969. 


23-4404. Residence required for election or appointment to Congress. 
A person who has not resided in this state at least one (1) year prior to 
his election or appointment is not eligible for the office of United States 
senator or representative. 
History: En, Sec. 224, Ch. 368, L. 1969. 


CHAPTER 45 
NONPARTISAN NOMINATION AND ELECTION OF JUDGES 
Section 
23-4501. Judicial offices as separate and independent offices for election purposes. 
23-4502. Nominations. 
23-4503. Declarations for nomination—contents—fee. 
23-4504. Register of candidates for nomination—arrangement and certification of can- 
didates’ names—separate from party designation. 
23-4505. Primary ballots—preparation and distribution. 
23-4506. Judicial primary ballots. 
23-4507. Separate counting and canvassing of judicial ballots—application of general 
laws. 
23-4508. Nominations—placing names on ballots. 
23-4509. Tie vote, how decided. 
23-4510. Vacancies among nominees after nomination and before general election, 


how filled. 
23-4510.1. Form of ballot on retention of incumbent supreme court justice. 
23-4510.2. Form of ballot on retention of incumbent district court judge. 
23-4511. Unlawful for political party to endorse judicial candidate. 


23-4501. Judicial offices as separate and independent offices for election 
purposes. (1) Hach vacancy for associate justice of the supreme court 
is a Separate and independent office for election purposes. The chief justice 
of the supreme court shall assign an individual number to the four (4) 
associate justices and certify these numbers to the office of the secretary 
of state not less than one hundred eighty (180) days before a primary 
nominating election. 

(2) Each judicial office in a district which has more than one (1) dis- 
trict judge is a separate and independent office for election purposes. 


History: En. Sec. 225, Ch. 368, L. 1969. 


Purpose and Construction of Act 


Purpose of prior act. was to eliminate, 
so far as possible, the selection of judges 
from partisan politics. The word “candi- 


23-4502. Nominations. 


date” as used in act was not to receive a 
different construction from that as used in 
the general primary law. The act was to be 
construed in pari materia with the primary 
and general election laws. State ex rel. 
McHale v. Ayers, 111 M 1, 3, 105 P 2d 686. 


Candidates for the supreme court or district 


court shall be nominated according to primary election laws so far as 
they are consistent with the: provisions of this chapter. 


History: En. Sec. 226, Ch. 368, L. 1969. 
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93-4503. Declarations for nomination — contents—fee. (1) Judicial 
candidates shall file declarations for nomination as required by the primary 
election laws in a form specified by the secretary of state. 

(2) Declarations for nomination as associate justice of the supreme 
court shall designate the number of the office. A person can make only one 
(1) designation. 

(3) Candidates for nomination as district judge in a district having 
more than one (1) judge shall specify the number of the office. His candi- 
dacy is limited to the number specified. 

(4) Declarations shall not indicate political affiliation. The candidate 
shall not state in his declaration any principles or measures he advocates 
nor any slogans. 

(5) Each person filing a declaration shall remit the fee prescribed 
by law for the position he seeks. Declarations for justice of the supreme 
court and district court judge shall be filed with the secretary of state. 

History: En. Sec. 227, Ch. 368, L. 1969. 


23-4504. Register of candidates for nomination—arrangement and 
certification of candidates’ names—separate from party designation. (1) 
On receipt of a declaration, the secretary of state shall make entries in 
the “Register of Candidates for Nomination” on a page different from 
entries made for district candidates of political parties. 

(2) The secretary of state shall separately arrange, certify, and file 
the names of judicial candidates, and certify to each registrar the names 
to be placed on the primary ballot at the same time, and in the same way, 
that other candidates are certified. 

(3) The certificates shall show the names of candidates and number 
of the judicial office for each. The list shall be separate from lists of candi- 
dates appearing under political headings. 

History: En. Sec. 228, Ch. 368, L. 1969. 


23-4505. Primary ballots— preparation and distribution. (1) The 
registrars shall arrange, prepare, and distribute primary ballots for judi- 
cial offices designated “Judicial Primary Ballots.” They shall be arranged 
as other primary ballots and be without political designation. 

(2) The number of judicial primary ballots and sample ballots 
furnished shall be the same as other primary ballots. 

History: En. Sec. 229, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Write-in Candidate 

The prior Nonpartisan Judiciary Act 
did not restrict electors to the privilege 
of voting only for candidates whose names 


appeared on the primary judicial ballot, 


23-4506. Judicial primary ballots. 


but, though the act was silent as to their 
right to write in the name of a qualified 
person to judicial office, they could do so. 
State ex rel. McHale v. Ayers, 111 M 
1, 3, 105 P 2d 686. 


(1) The “Judicial Primary Bal- 


lot” shall be furnished to electors in the same manner as other primary 


ballots. 
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(2) The number of the judicial primary ballot shall correspond to 
the number of the elector’s regular ballot. 
(3) Different terms of office for the same position shall be considered 
separate offices. 
History: En. Sec. 230, Ch. 368, L. 1969. 


23-4507. Separate counting and canvassing of judicial ballots—appli- 
cation of general laws. (1) After closing the polls, the election officers 
shall separately count and canvass judicial ballots, and record and certify 
them, showing the number of votes cast for each person. 

(2) Judicial ballots, stubs, and unused ballots shall be disposed of 
in the same manner as other ballots, stubs and unused ballots. Returns 
shall be made as provided by law. 


History: En. Sec. 231, Ch. 368, L. 1969. 


23-4508. Nominations—placing names on ballots. (1) Candidates for 
nomination equal to twice the number to be elected at the general election 
who shall receive the highest number of votes cast at the primary, or 
if the number of candidates is not more than twice the number to be 
elected then all candidates, are nominees for the office. 

(2) Candidates who received the highest vote in the primary shall 
have their names printed on the official ballot for the general election. 

(8) No candidate shall have his name on the judicial ballot for the 
general election unless he was a successful candidate at the primary 
election. 

History: En. Sec. 232, Ch. 368, L. 1969. 


23-4509. Tie vote, how decided. (1) In ease of a tie vote, the candi- 
dates shall appear and cast lots before the secretary of state on the fifth 
day after the vote is officially canvassed. 


(2) If a candidate fails to appear in person or by proxy in writing 
before 12 noon of the day appointed, the secretary of state shall by 
lot determine the candidate whose name will be printed on the official 
ballot. 


History: En. Sec. 233, Ch. 368, L. 1969. 


23-4510. Vacancies among nominees after nomination and before gen- 
eral election, how filled. (1) If after the primary a candidate is not 
able to run for the office for any reason, the vacancy shall be filled by 
the candidate next in rank in number of votes received in the primary 
election. 

(2) If after the primary and before the general election there is 
no person able or entitled to the office or there are not enough candidates 
to fill the offices, the governor shall certify to the secretary of state the 
names of persons qualified for the office equal to twice the number to be 
elected. The names of those persons nominated by the governor shall be 
printed on the official ballot. 
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(3) Nominations made by the governor are not filed too late if filed 
within ten (10) days after the vacancy occurs. If the ballots have already 
been printed, stickers may be used to place the names on the ballot. 


History: En. Sec. 234, Ch. 368, L. 1969. 


23-4510.1. Form of ballot on retention of incumbent supreme court 
justice. In the event there is no candidate for the office of supreme court 
justice or chief justice other than the incumbent, the name of the incumbent 
shall be placed on the official ballot for the general election as follows: 

Shall (chief) justice (here the name of the incumbent justice is in- 
serted) of the supreme court of the state of Montana be epee in office 
for another term? 


[] YES 

[] NO 
(Mark an “x” before the word “YES” if you wish the justice to remain - 
in office. Mark an “x” before the word “NO” if you do not wish the justice 


to remain in office. ) 


History: Hn. Sec. 1, Ch. 22, L. 1973. court justices and district court judges on 

; the ballot in uncontested elections to com- 
Title of Act ply with article VII, section 8(2) of the 
An act placing the name of the supreme 1972 Montana constitution. 


23-4510.2. Form of ballot on retention of incumbent district court judge. 
In the event there is no candidate for the office of district court judge 
in a judicial district of the state other than the incumbent, the name of 
the incumbent shall be placed on the official ballot for the general election 
as follows: 


Shall judge (here the name of the incumbent judge of the district court : 


is inserted) of the district court ;of.the.........1:..3.2. judicial district of the 
state of Montana be retained in office for another term in office? | 

[] YES 

[] NO 
(Mark an “x” before the word “YES” if you wish the judge to remain 


in Office. Mark an “x” before the word “NO” if you do not wish the judge 
to remain in office.) 


History: En. Sec. 2, Ch. 22, L. 1973. 


23-4511. Unlawful for political party to endorse judicial candidate. A 
political party which endorses a candidate for justice of the supreme 
court or district court judge, a person who participates in an endorse- 
ment by a political party, or a person who acts on behalf of a political 
party in endorsing a judicial candidate is guilty of a misdemeanor. 

History: En. Sec. 235, Ch. 368, L. 1969. 
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CHAPTER 46 


CONVENTIONS TO RATIFY AMENDMENTS TO CONSTITUTION 
OF THE UNITED STATES 


Section 

23-4601. Convention for ratification of amendments to United States constitution. 
23-4602. Delegates to constitutional convention. 

23-4603. Nomination of delegates. 

23-4604. Determination of election results. 

23-4605. Ballot form. 

23-4606. Time for convention of delegates. 

23-4607. Quorum—officers—procedure—qualifications. 

23-4608. Compensation of delegates and officers. 

23-4609. Certificate of result—transmission to secretary of state of United States. 
23-4610. Qualifications of petitioners and electors. 

23-4611. Federal acts to supersede state provisions concerning amendments. 


23-4601. Convention for ratification of amendments to United States 
constitution. If Congress proposes an amendment to the constitution of 
the United States to be ratified by state convention, a convention shall be 
held. 

History: En. Sec. 236, Ch. 368, L. 1969. 


23-4602. Delegates to constitutional convention. (1) The number of 
convention delegates shall be equal to the number of members in the 
legislative assembly. Each. district shall have delegates equal to the 
number of members it is entitled to in the legislative assembly. 

(2) Delegates shall be elected at the next primary or general election 
after Congress has proposed the amendment, or at a special. election 
ealled by the governor. 

(3) Except as otherwise provided in sections 23-4601 through 23-4611, 
the election shall be in accordance with the laws for the election of 
members of the legislative assembly. 

History: En. Sec. 237, Ch. 368, L. 1969. 


23-4603. Nomination of delegates. (1) Nominations for the office of 
delegate shall be by petition signed by not less than one hundred (100) 
voters of the district. 

(2) Nominations shall be without political designation but shall 
be as “in favor of” or “opposed to” ratification of the proposed amend- 
ment. 

(3) Petitions and acceptances shall be filed not less than thirty (380) 
days prior to. the election. 

History: En. Sec. 238, Ch. 368, L. 1969. 


23-4604. Determination of election results. The results of the election 
are determined as follows: 

(1) The votes cast for each candidate “in favor of” ratification, and 
the total votes east for all candidates “in favor of” ratification and the votes 
east for each candidate “opposed to” and the total votes east for all 
eandidates ‘opposed to’ ratification shall be ascertained ; 
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(2) Candidates receiving the highest number of votes equal to the 
number of delegates to be elected from the side receiving the greater 
number of votes are elected. 

History: En. Sec. 239, Ch. 368, L. 1969. 


23-4605. Ballot form. The official ballot form shall be prescribed by 
the secretary of state. 
History: En. Sec. 240, Ch. 368, L. 1969. 


23-4606. Time for convention of delegates. Delegates shall meet at 
the state capitol on the first Monday in the month following the election 
at 10 a. m. and constitute a convention to act upon the proposed amend- 
ment. 

History: En. Sec. 241, Ch. 368, L. 1969. 


23-4607. Quorum—officers—procedure—qualifications. A majority of — 
the total number of delegates constitutes a quorum. The convention may 
choose a president, secretary, and other necessary officers; make rules 
governing the procedure of the convention; and shall judge the qualifica- 
tions and election of its members. 

History: En. Sec. 242, Ch. 368, L. 1969. 


23-4608. Compensation of delegates and officers. Each delegate shall 
receive mileage and per diem as provided by law for members of the 
legislative assembly. The secretary and other officers shall receive com- 
pensation fixed by the corrvention. 

History: En. Sec. 243, Ch. 368, L. 1969. 


23-4609. Certificate of result—transmission to secretary of state of 
United States. When the convention has agreed by majority vote of dele- 
gates attending the convention, a certificate of the result shall be executed 
by the president and secretary and transmitted to the secretary of state 
of the United States. 

History: En. Sec. 244, Ch. 368, L. 1969. 


23-4610. Qualifications of petitioners and electors. Persons entitled to 
petition for nomination and vote at the election are determined by laws 
on registration. . 

History: En. Sec. 245, Ch. 368, L. 1969. 


23-4611. Federal acts to supersede state provisions concerning amend- 
ments. If Congress prescribes how the convention shall be constituted and 
held by resolution or statute, sections 23-4601 through 23-4610 are inopera- 
tive and the convention shall be constituted and held as Congress directs. 
All state officers are directed to take action to constitute the convention 
as authorized by Congress and act as if acting under state statute. 


History: En. Sec. 246, Ch. 368, L. 1969. “Sections 23-101 through 23-106, 23-201 

; through 23-202, 23-301 through 23-311, 
Repealing Clause 23-401 through 23-407, 23-501, 23-501.1, 23- 
Section 248 of Ch. 368, Laws 1969 read 502 through 23-534, 23-601 through 23-604, 
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23-604.1, 23-604.2, 23-605 through 23-612, 
23-701 through 23-713, 23-801 through 23- 
820, 23-901 through 23-929, 23-931, 23- 
933 through 23-936, 23-1001, 23-1008 
through 23-1009, 23-1101 through 23-1107, 
23-1109 through 23-1117, 23-1201 through 
23-1228, 23-1301, 23-1302(1), 23-1302(2), 


23-4730 


23-1608A, 23-1609 through 23-1618, 23- 
1701 through 23-1715, 23-1801 through 23- 
1808, 23-1812 through 23-1819, 23-1901 
through 23-1904, 23-2001 through 23-2012, 
23-2014, 23-2101 through 23-2111, 23-2201 
through 23-2206, 23-2301 through 23- 
2323, 23-2401 through 23-2411, and 23-2501 


23-1303, 23-1303.1, 23-1304 through 23- through 23-2507, R. C. M. 1947 are re- 
1321, 23-1401 through 23-1406, 23-1501 pealed.” 
through 23-1503, 23-1601 through 23-1608, 


CHAPTER 47 


ELECTION FRAUDS AND OFFENSES—CORRUPT PRACTICES ACT 


Section 

23-4701 to 23-4729. [Transferred from Title 94. ] 

23-4730. Statement by candidate as to moneys expended—filing after election—penalty. 

23-4731. Accounts of expenditures by political committees and other persons—state- 
ment. 

23-4732 to 23-4735. [Transferred from Title 94. ] 

23-4736. Record of statements—copies. 

23-4737 to 23-4759. [Transferred from Title 94. ] 

23-4760. Court having jurisdiction of proceedings. 

23-4761 to 23-4775. [Transferred from Title 94. | 


23-4701 to 23-4729. [Transferred from Title 94.] 


Compiler’s Notes New Sec. Vol. 8 
These sections were originally num- 23-4711 94-1411 
bered 94-1401 to 94-1429. Section 29, Ch. 23-4712 94-1412 
513, Laws of 1973, renumbered them to 23-4713 94-1413 
appear in this title. Because there has 23-4714 94-1414 
been no change in text, the sections are 23-4715 94-1415 
not reprinted here but may be found in 23-4716 94-1416 
bound Volume Eight as follows: 23-4717 94-1417 
23-4718 94-1418 
New Sec. Vol. 8 23-4719 94-1419 
23-4701 94-1401 23-4720 94-1420 
23-4702 94-1402 23-4721 94-1421 
23-4703 94-1403 23-4722, 94-1422 
23-4704 94-1404 23-4723 94-1423 
23-4705 94-1405 23-4724 94-1424 
23-4706 94-1406 23-4725 94-1425 
23-4707 94-1407 23-4726 94-1426 
23-4708 94-1408 23-4727 94-1427 
23-4709 94-1409 23-4728 94-1428 
23-4710 94-1410 23-4729 94-1429 


23-4730. (10776) Statement by candidate as to moneys expended— 
filing after election—penalty. Every candidate for nomination or election 
to public office, including candidates for the office of senator of the United 
States, shall, within twenty (20) days after the election at which he was a 
eandidate, file with the secretary of state if a candidate for senator of the 
United States, representative in congress, or for any state or district office in 
a district composed of one or more counties, or for members of the legisla- 
tive assembly from a district composed of more than one county, but with 
the county clerk for legislative districts composed of not more than one 
county, and for county and precinct offices, and with the city clerk, auditor, 
or recorder of the town or city in which he resides, if he was a candidate for 
a town, city, or ward office, an itemized sworn statement setting forth in 
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detail all the moneys contributed, expended, or promised by him to aid and 
promote his nomination or arsed or both, as the case may be, and for the 
election of his party candidates, and all oan unfulfilled promises | of 
every character, and all Habibites remaining uncanceled and in force at 
the time such statement is made, whether such expenditures, promises, and 
liabilities were made or incurred before, during, or after such election. If no 
money or other valuable thing was given, paid, expended, contributed, or 
promised, and no unfulfilled liabilities were incurred by a candidate for 
public office to aid or promote his nomination or election, or the election of 
his party candidates, he shall file a statement to that effect within twenty 
(20) days after the election at which he was a candidate. Any candidate 
who shall fail to file such a statement shall be fined twenty-five dollars for 
every day on which he was in default, unless he shall be excused by the 
court. Twenty (20) days after any such election the secretary of state, 
or county clerk, city clerk, auditur, or recorder, as the case may be, shall 
notify the county attorney of any failure to file such a statement on the - 
part of any candidate, and within ten days thereafter such prosecuting offi- 
cer Shall proceed to prosecute said candidate for such offense. 


History: En. Sec. 11, Init. Act, Nov. be found under sec. 94-1430 in bout Vol- 
1912; re-en. Sec. 10776, R. C. M. 1921; Sec. ume Hight. 
94-1430, R. C. M. 1947; amd. Sec. 1, Ch. . 
144, L. 1973; redes. 23-4730 by Sec. 29, Ch. Amendments 
513, L. 1973. Chapter 144, Laws of 1973, extended 
: the time for filing and for notice of fail- 
Compiler’s Notes ure to file from fifteen to twenty days 
The previous text of this section may after the election, 


23-4731. (10777) Accounts of expenditures by political committees and 
other persons—statement. (1) Every: political committee shall have a 
treasurer, who is a voter, and shall cause him to keep detailed accounts of 
all its receipts, payments, and liabilities. Similar accounts shall be kept 
by every person, who in the aggregate receives or expends money or incurs 
liabilities to the amount of more than fifty dollars ($50) for political pur- 
poses, and by every political agent and candidate. Such accounts shall 
cover all transactions in any way affecting or connected with the political 
canvass, campaign, nomination, or election concerned. 

(2) Every person receiving or expending money or incurring liability 
by authority or in behalf of or to promote the success or defeat of such 
committee, agent, candidate, or other person or political party or organiza- 
tion, shall, on demand, and in any event within twenty (20) days after 
such receipt, expenditure, or incurrence of lability, give such treasurer, 
agent, candidate, or other person on whose behalf such expense or lability 
was incurred a detailed verified account thereof. Every payment shall be 
accounted for by a receipted bill stating the particulars of expense. Every 
voucher, receipt, and verified account hereby required shall be a part 
of the accounts and files of such treasurer, agent, candidate, or other person, 
and shall be preserved for six (6) months after the election to which it 
refers. 


(3) Any person not a candidate for any office or nomination who ex- 
pends money or value to an amount greater than fifty dollars ($50) in any 
campaign for nomination or election, to aid in the election or defeat. of any 
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candidate or candidates, or party ticket, or measure before the people, shall, 
within twenty (20) days after the election in which said money or value 
was expended, file with the secretary of state in the case of a measure 
voted upon by the people, or of state or district offices for districts composed 
of one (1) or more counties, or with the county clerk for county . offices, 
and with the city clerk, auditor, or recorder for municipal offices, a verified 
itemized statement of such receipts and expenditures for every sum paid in 
excess of five dollars ($5), and shall at the same time deliver to the candidate 
or treasurer of the political organization whose success or defeat he has 
sought to promote, a duplicate of such statement and a copy of such re- 
ceipts. 


(4) The books of account of every treasurer of any political party, 
committee, or organization, during an election campaign, shall be open at 
all reasonable office hours to the inspection of the treasurer and chairman 
of any opposing political party or organization for the same electoral dis- 
trict; and his right of inspection may be enforced by writ of mandamus by 
any court of competent jurisdiction. 


History: En...Sec. 12, Init. Act, Nov. 
1912; re-en.,Sec. 10777, R. C. M. 1921; amd. 
Sec. 1, Ch. 41, L. 1969; Sec. 94-1431, R. 
C. M. 1947; amd. Sec, 2, Ch. 144, L. 1973; 
redes. 23-4731 by Sec, 29, Ch, 513, L. 
1973. | 


Compiler's Notes 

The previous text of this section may 
be found under sec. 94-1431 in bound 
Volume Hight. 

Amendments 

Chapter 144, Laws of 1973, extended 


the time for accounting specified in sub- 
section (2) from fifteen to twenty days 
after the transaction; and extended the 
time for filing specified in subsection (3) 
from fifteen to twenty days after the 
election. 


Bipartisan Organizations 

Bipartisan organization to promote the 
sales tax referred measure was legislative 
in nature and not political within the 
meaning of subsection (4) of this section. 
State ex rel. Nybo v. District Court, — 
M —, 492 P 2d 1395. 


93-4732 to 23-4735. [Transferred from Title 94.] 


Compiler’s Notes 


These sections were originally num- 
bered 94-1432 to 94-1435, Section 29, Ch. 


513, Laws of 1973, renumbered them to: 


appear in this title. Because there has 
been no change in text, the sections are 
not reprinted here but may be found in 
bound Volume Hight as follows: 


New Sec. - Vol. 8 

23-4732 94-1432 
23-4733 94-1433 
23-4734 94-1434 
20-4735 94-1435 


23-4736. (10782) Record of statements—-copies. All statements: shall 


be preserved by the officer with whom they are filed during the term of 
office to which they relate, and shail be public records subject. to public in- 
spection, andoit shall be the duty of the officers having custody of the 
same to give’ certified copies thereof in like manner as of other public 
records. | 

History: En. Sec. 17, Init. Act, Nov. Compiler’s Notes 


1912; re-en. Sec. 10782, R. C. M. 1921; The previous text of this section may 


amd. Sec. 1, Ch. 41, L. 1943; amd. Sec. he found under sec. 94-1436 in bound Vol- 
1, Ch. 251, L. 1971; Sec. 94-1436, R. C. M. ume Hight. 

1947; redes, 23-4736 by Sec. 29, Ch. 513, L. 

1973. 


121 


23-4737 


Amendments 


The 1971 amendment substituted “by 
the officer with whom they are filed during 
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23-4737 to 23-4759. [Transferred from Title 94.] 


the term of office” for “for six months 
after the election.” 


Compiler’s Notes New Sec. Vol. 8 
These sections were originally num- 23-4744 94-1444 
bered 94-1437 to 94-1459. Section 29, Ch. 23-4745 94-1445 
513, Laws of 1973, renumbered them to 23-4746 94-1446 
appear in this title. Because there has 23-4747 94-1447 
been no change in text, the sections are 23-4748 94-1448 
not reprinted here but may be found in 23-4749 94-1449 
bound Volume Hight as follows: 23-4750 94-1450 
23-4751 94-1451 
New Sec. Vol. 8 93-4752 94-1452 
23-4737 94-1437 23-4753 94-1453 
23-4738 94-1438 23-4754 94-1454 
23-4739 94-1439 23-4755 94-1455 
23-4740 94-1440 23-4756 94-1456 
23-4741 94-1441 23-4757 94-1457 
23-4742 94-1442 23-4758 94-1458 
23-4743 94-1443 23-4759 94-1459 


23-4760. (10806) Court having jurisdiction of proceedings. An appli- 
cation for filing a statement, payment of a claim, or correction of an error 
or false recital in a statement filed, or an action or proceeding to annul 
and set aside the election of any person declared elected to an office, or to 
remove or deprive any person of his office for an offense mentioned in this 
act, or any petition to excuse any person or candidate in accordance with 
the power of the court to excuse as provided in section 23-4757, must 
be made or filed in the district court of the county in which the certificate 
of his nomination as a candidate for the office to which he is declared nomi- 
nated or elected is filed, or in which the incumbent resides. 


History: En. Sec. 41, Init. Act, Nov. Amendments | 
1912; re-en. Sec. 10806, R. C. M. 1921; Sec. The 1973 amendment renumbered this 


94-1460, R. C. M. 1947; amd. and redes, 23- 
4760 by Sec. 25, Ch. 513, L. 1973. 


Compiler’s Notes 

The previous text of this section may be 
found under sec. 94-1460 in bound Volume 
Hight. 


section; and substituted the reference to 
section 23-4757 for a reference to section 
94-1457. 


23-4761 to 23-4775. [Transferred from Title 94.] 


Compiler’s Notes 


These sections were originally num- 
bered 94-1462 to 94-1476. Section 29, Ch. 
513, Laws of 1973, renumbered them to 
appear in this title. Because there has 
been no change in text the sections are 
not reprinted here but may be found in 
bound Volume Hight as follows: 


New Sec. Vol. 8 

93-4761 94-1462 
23-4762 94-1463 
23-4763 94-1464 
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New Sec. Vol. 8 

23-4764 94-1465 
23-4765 94-1466 
23-4766 94-1467 
23-4767 94-1468 
23-4768 94-1469 
23-4769 94-1470 
23-4770 94-1471 
23-4771 94-1472 
23-4772 94-1473 
23-4773 94-1474 
23-4774 94-1475 
23-4775 94-1476 


CONSTITUTIONAL CONVENTIONS 23-4802 


CHAPTER 48 
CONSTITUTIONAL CONVENTIONS 


Section 
23-4801. Question of holding convention oes at least every 20 years. 
23-4802. Ballot—form—contents. 


23-4801. Question of holding convention submitted at least every 20 
years. Unless otherwise submitted earlier, the secretary of state shall cause 
the question of holding an unlimited constitutional convention to be sub- 
mitted to the people at the general election in 1990. The same question shall 
be submitted at the general election in each twentieth year following its 
last submission, unless otherwise submitted earlier. 


History: En. Sec. 1, Ch. 36, L. 1973. providing for the submission of the ques- 
tion of whether or not to hold a consti- 
Title of Act tutional convention at least every twenty 
An act implementing article XIV, sec- (20) years. 
tion 3 of the 1972 Montana constitution, 


23-4802. Ballot—form—contents. The ballot submitting the question 
to the people shall contain the attorney general’s explanatory statement and 
the following: 

Pursuant to article XIV, sections 3 and 4 of the Montana constitution, 
the secretary of state shall cause the question of holding an unlimited con- 
stitutional convention to be submitted to the people at the general elec- 
tion in each twentieth year following its last submission. If a majority of 
those voting on the question answer in the affirmative, the legislature shall 
provide for the calling thereof at its next session. 


[] FOR CALLING A CONSTITUTIONAL CONVENTION 


[] AGAINST CALLING A CONSTITUTIONAL CONVENTION 
History: En. Sec. 2, Ch. 36, L. 1973. 
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TITLE 24—ELECTRIC LINES CONSTRUCTION 


Chapter 
1. Regulation, construction of electric light, heat and power lines, 24-107. 


CHAPTER 1—REGULATION, CONSTRUCTION OF ELECTRIC LIGHT, 
HEAT AND POWER LINES 


Section 
24-107. Guy insulation. 


24-107. (2683) Guy insulation. Any guy wire attached to any pole 
or appliance on which is run, placed, erected, or maintained any wire 
or cable used to conduct or carry electricity for the purpose of light, heat, 
or power, or used jointly with telephone, telegraph, or other signal wires, 
shall be permanently and effectively insulated at all times, by the insertion 
of at least two (2) strain insulators. The upper of these insulators shall 
be inserted in the guy so as to be at least six (6) feet in a horizontal line 
from the pole itself, and the second strain insulator shall be inserted in 
the guy so as to be not less than eight (8) feet in a vertical line from 
the surface of the ground. In short guys in which the two (2) insulators 
are required, and which will be located at the same point or near each 
other, two (2) insulators may be coupled in series and put into the guy 
together. All strain insulators shall be so constructed and maintained 
that the guy wire or guy cable holding the insulator in place shall inter- 
lock in ease of failure or breakage thereof. A single fiberglass strain in- 
sulator may be substituted and used in lieu of the two (2) strain insulators. 
Such fiberglass strain insulators must have mechanical strength equal 
to or greater than the guy strand used and must have a wet flash over 
rating equal to the highest line to line voltage involved in the guying 
application and must have a dry flash over rating equal to two (2) 
times the line to line voltage. The above shall not apply to railway 
electrification, where at least one (1) insulator shall be inserted in each 
end of every auxiliary cross-span, and one in each auxiliary guy, and 
provided further, that in accord with the provisions of the national elec- 
tric safety code, the above shall not apply to lnes in rural areas where 
a common neutral is used and both primary and secondary circuits and 
also the guys are grounded to said common neutral and said common 
neutral has at least four (4) ground connections in each mile in addition 
to each ground connection at individual services. 


History: En. Sec. 7, Ch. 171, L. 1917; Amendments 
re-en Sec. 2683, R.C.M. 1921; amd. Sec. The 1971 amendment inserted the fifth 
6, Ch. 137, L, 1941; amd. Sec. 1, Ch. 248, and sixth sentences, relating to the use 
L. 1947; amd. Sec. 2 he Ch. 344, L. 1971. of fiberglass insulators. 


24-125. (2701) National electrical safety code—applies when. 


Cross-References head of department of publie service regu- 
Publie service commission continued as_ lation, sec. 82A-1702. | 
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Negligence bility for the death of an invitee from 

Where railroad’s communications line electrical shock and railroad should have 
installation met or exceeded requirements been dismissed on motion for summary 
of national electrical safety code in every Judgment. State ex rel. Burlington North- 
instance, there was no such negligence on ¢1, Inc. v. District Court, — M —, 496 
the part of railroad as would support lia- P 2d 1152. 
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TITLE 25—FEES AND SALARIES 


Chapter 

Fees of state officers, 25-102. 

Fees of county officers, 25-210, 25-222 to 25-225, 25-229. 

Fees and salaries of justices of the peace and constables, 25-307, 25-310, 25-311. 

Jurors’ and witnesses’ fees, 25-401, 25-403, 25-404, 25-409, 25-410. 

Salaries of state officers, deputies and employees, 25-501, 25-507.1 to 25-507.10, 25- 
508. 

Salaries of county officers, deputies and employees, 25-604, 25-605, 25-609.1. 


See? hee 


eS 


CHAPTER 1—FEES OF STATE OFFICERS 


Section 
25-102. Fees of secretary of state. 


25-102. (145) Fees of secretary of state. The secretary of state, 
for services performed in his office, must charge and collect the following 
fees: 7 


1. For each copy of any law, resolution or record or other document 
or paper on file in his office, except corporate papers, forty cents ($.40) 
per folio, or, if the copy is made by any process of reproduction by photo- 
graphic, photostatic or similar process, the fee shall be fifty cents ($.50) 
per page or fraction thereof. 


2.to 7. * * * [Same as parent volume. | 


8. For filing and recording any paper, record, or other document or 
other than a standard form when recommended by the secretary of state, 
five dollars ($5). 

History: Ap. p. Sec. 410, Pol. C. 1895; 141, Ch. 300, L. 1967; amd. Sec. 3, Ch. 
amd. Sec. 1, p. 47, L. 1899; amd. Sec. 1, 185, L. 1971. Cal. Pol. C. Sec. 416. 
Ch. 127, L. 1903; amd. Sec. 1, Ch. 74, L. 
1905; re-en. Sec. 165, Rev. C. 1907; amd. Amendments 
Sec. 1, Ch. 91, L. 1921; re-en. Sec. 145, The 1971 amendment reduced the fee 
R.C.M. 1921; amd. Sec. 1, Ch. 50, L. 1935; specified at the end of subdivision 1 
amd. Sec. 1, Ch. 116, L. 1961; amd. Sec. from 75¢ to 50¢ per page; and added 

subdivision 8. 


CHAPTER 2—FEES OF COUNTY OFFICERS 


Section 

25-210. Fees for naturalization. 

25-222. Penalty for false oath. 

25-223. Penalty for failure to pay over fees. 

25-224. Penalty for making false report. 

25-225. Penalty for sheriff falsely representing his mileage. 

25-229, Sheriff falsely representing his expenses for boarding prisoners. 


25-210. (4894) Fees for naturalization. The clerk of the district court 
shall collect from every person to whom a final certificate of naturalization 
is issued, at the time the same is issued, all fees authorized by law. All 
fees must be accounted for and paid to the county treasurer as provided 
by section 25-203, and shall be credited to the general fund of the county. 


History: En. Sec. 1, p. 50, L. 1899; re-en. BR. C. M. 1921; amd. Sec. 1, Ch. 73, L. 
Sec. 3146, Rev. C. 1907; re-en. Sec. 4894, 1967; amd. Sec. 1, Ch. 171, L. 1969. 
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Ph-222, FEES AND 
Amendments 
The 1969 amendment substituted “all 


fees authorized by law” for “a fee of two 
dollars and fifty cents ($2.50); and no 
other fee shall be charged for naturali- 
zation papers, or for the record thereof.” 


29-222. 


SALARIES 


Effective Date 
Section 2 of Ch. 171, Laws 1969 pro- 
vided the act should be in effeet from and 


after its passage and approval. Approved 
February 28, 1969. 


(4906) Penalty for false oath. Every person who takes a false 


oath, under the provisions of this chapter, is punishable as provided in 


sections 94-7-202 and 94-7-203. 


History: En. Sec. 4624, Pol. C. 1895; 
re-en. Sec. 3157, Rev. C. 1907; re-en. Sec. 
4906. R. C. M. 1921; amd. Sec. 15, Ch. 513, 
L. 1973. 


25-223. 


(4907) Penalty for failure to pay over fees. 


Amendments 


The 1973 amendment substituted the 
reference to sections 94-7-202 and 94-7- 
203 for a reference to 94-3801. 


Every officer who 


fails or refuses to pay over any fees collected by him to the county treasurer, 
or fails to collect the same, as provided by this chapter, is guilty of a 


felony. 

History: En. Sec. 4625, Pol. C. 1895; 
re-en, Sec. 3158, Rev. C. 1907; re-en. Sec. 
4907, R. C. M, 1921; amd. Sec. 16, Ch. 513, 
L. 1978. 


25-224. 


Amendments 

The 1973 amendment substituted ‘is 
guilty of a felony” for “is punishable ¢ as 
provided in section 94-1502.” 


(4908) Penalty for making false report. Every officer who 


makes a false report of the fees received by him is guilty of a felony. 


History: En. Sec. 4626, Pol. C. 1895; 
re-en. Sec. 3159, Rev. C. 1907; re-en. Sec. 
4908, R. C. M. 1921; amd. Sec. 17, Ch. 513, 
L. 1973. 


25-225. 


Amendments 


The 1973 amendment deleted “as pro- 
vided in section 94-115” at the end of the 
section. 


(4909) Penalty for sheriff falsely representing his mileage. 


Every sheriff who falsely represents to the board of county commissioners 
or board of examiners his actual traveling expenses in the performance | 
of any official duty, or causes to be paid to him from the state or any county 
treasury a sum exceeding his actual expenses in the*performance of such 


duty, is guilty of a misdemeanor. 


History: En. Sec. 4627, Pol. C. 1895; 
re-en. Sec. 3160, Rev. C. 1907; re-en. Sec. 
4909, R .C. M. 1921; amd. Sec. 18, Ch, 513, 
L, 1973. 


25-227, 25-228. 
Repeal 
Sections 25-227 and 25-228 (Sec. 4605, 

Pol. ©. 1895. "Sec, «1, Chi: 312.0. oie: 

Sees. 1, 3, Ch. 77,. ..:1943°7 Bec. 1,.4Ch. 

103, L. 1949; See..1, Ch. 131, L. 1951; See. 


(4886) Repealed. 


25-229, 
prisoners. 


Amendments 


The 1973 amendment substituted “is 
guilty of a misdemeanor” for “is punish- 
able as provided in sections 94-115 and 
94-1517” at the end of the section. 


1, Ch. 241, L. 1969), relating to fees al- 
lowed sheriffs for the board of prisoners, 
were repealed by Sec. 4, Ch. 420, Laws 
1971. For present law, see sec. 16-2808. 


(4910) Sheriff falsely representing his expenses for boarding 
Every sheriff who falsely represents to the board of county 


commissioners the actual expenses of boarding prisoners, or for furnishing 
food and supplies therefor, or for any service rendered in connection there- 
with, or presents to said board false items in a claim or false vouchers, or 
makes any profit whatever out of the board or keeping of prisoners in his 
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JUSTICES OF THE PEACE AND CONSTABLES 


25-307 


custody, and every person who gives a false item or false voucher to be 
used by such sheriff in any claim against the county before such board, 


is guilty of a misdemeanor. 


History: En. Sec. 4628, Pol. C. 1895; 
re-en, Sec. 3161, Rev. C. 1907; re-en. Sec. 
4910, R. C. M. 1921; amd. Sec. 19, Ch. 513, 
L. 1973. 


Amendments 

The 1973 amendment substituted “is 
guilty of a misdemeanor” for “is punish- 
able as provided in sections 94-115 and 
94-1517” at the end of the section. 


CHAPTER 3—FEES AND SALARIES OF JUSTICES OF THE PEACE 
AND CONSTABLES 


Section 
25-307. Collection and disposition of fees—itemized statement. 
25-310. Fees of justices of the peace in criminal actions. 
25-311. Remittance and retention of fees by justices of the peace. 
25-303. (4926) Repealed. 

Repeal 


Section 25-303 (Sec. 4642, Pol. C. 1895; 
Sec. 1, Ch. 52, L. 1903; Sec. 3, Ch. 55, L. 
1921; Sec. 2, Ch. 184, L. 1963), a schedule 


25-304. (4927) Miscellaneous fees. 


Social Security Coverage 


Fees collected by salaried justices of 
the peace for performing marriage serv- 


25-305, 25-306. (4928, 4929) Repealed. 


Repeal 


Sections 25-305, 25-306 (Sec. 4642, Pol. 
C. 1895; See. .1, Ch. 52, L. 1903; Sec. 1, 
Ch.°84, Li. 1947; See. 5, Ch. 55, L, 1921; 
See. 1, Ch. 175, L. 1949; See. 1, Ch. 51, L. 


of fees of justices of the peace in crim- 
inal actions, was repealed by Sec. 27, Ch. 
491, Laws 1973. For new law, see sec. 25- 
310. 


ice are wages within the meaning of 42 
U.S.C. § 409. (Social Security Act). State 
v. United States, 340 F Supp 666. 


184,. L. 1963; See. 1, Ch. 198, L. 1969), 
relating to salaries of and retention of 
fees by justices of the peace,’ were re- 
pealed by See. 27, Ch. 491, Laws 1973. 
For new law, see sec. 25-311. 


1953; See. 1, Ch. 47, L. 1957; Sec. 3, Ch. 


25-307. (4930) Collection and disposition of fees—itemized statement. 
Justices of the peace shall collect the fees prescribed by law for justices 
of the peace and shall pay the same into the county treasury of the county 
wherein they hold office, on the first day of each month, to be credited to 
the contingent fund of the county; and shall also file an itemized state- 
ment showing all fees received during the preceding month in connection 
with his office; said statement shall also state that all fees required by 
law to be paid in connection with matters pending before him as a justice 
during the preceding month have been paid to him, and by him paid into 
the county treasury, and listed in said itemized statement, and that he 
has not received or been promised, nor has anyone else received or been 
promised for him, any other moneys, emolument, or thing whatsoever by 
virtue of or in connection with his office; and said statement shall be sub- 
seribed and sworn to by the justice. This section, however, shall not apply 
to “miscellaneous fees” excepted by section 25-304, supra. 


History: En. Sec. 2, Ch. 84, L. 1917; 
re-en. Sec. 4930, R. C. M. 1921; amd. Sec. 9, 
Ch. 491, L. 1973. 


Amendments 


The 1973 amendment deleted “in town- 
ships having a population of ten thousand 
people and upwards” following “Justices 
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25-310 


of the peace” at the beginning of the first 
sentence; deleted “except the fees in 
criminal actions other than for the issu- 
ance of search warrants” following “fees 


25-310. Fees of justices of the peace in criminal actions. 


FEES AND 


SALARIES 


prescribed by law for justices of the 
peace” near the beginning of the first 
sentence; and made minor changes in style 
and phraseology. 


The following 


fees shall be collected by justices of the peace which shall be collected 
from fines and forfeitures received by justices of the peace: 

(1) for all services rendered where there is a plea of guilty, or for- 
feiture of a bond, not vacated, seven dollars and fifty cents ($7.50) ; 

(2) for all services rendered where there is a trial, fifteen dollars 
($15). 


History: En. 25-310 by Sec. 1, Ch. 289, 
L. 1973. 


Title of Act 


An act creating a new section to pro- 
vide for fees of justices of the peace in 
criminal actions, 


25-311. Remittance and retention of fees by justices of the peace. Jus- 
tices of the peace shall remit to the county treasurer the fees as set forth in 
section 25-310; provided however, that in all cases justices of the peace 
may retain the miscellaneous fees provided for in section 25-304. 

History: En. 25-311 by Sec. 1, Ch. 287, Title of Act 


L. 1973. An act creating a new section providing 
when justices of the peace shall retain or 
remit fees. 

CHAPTER 4—JURORS’ AND WITNESSES’ FEES 

Section 

25-401. Jurors’ fees. 

25-403. Compensation of jurors in courts not of record and at coroner’s inquests. 

25-404. Witnesses’ fees. 

25-409. Witnesses in courts not of record. 

25-410. Witnesses in criminal actions or coroner’s inquests. 

25-401. (4933) Jurors’ fees. Grand and trial jurors shall receive 


twelve dollars ($12) per day for attendance before any court of record 
and eight cents (8¢) per mile each way for traveling from and to their 
residence and county seat. Any juror who is excused from attendance 
upon his own motion on the first day of his appearance in obedience 
to notice, or who has been summoned as a special juror and not sworn 
in the trial of the case, in the discretion of the court, may receive per 
diem and mileage. 


History: En. Sec. 1, Ch. 48, L. 1903; re- 
en, Sec. 3178, Rev. C. 1907; amd. Sec. 1, 
Ch. 6, L. 1917; re-en. Sec. 4933, R.C.M. 
1921; amd. Sec. 1, Ch. 18, L. 1935; amd. 
Sec. 1, Ch. 9, L. 1945; amd. Sec. 1, Ch. 
117, L. 1963; amd. Sec. 1, Ch. 332, L. 1971. 


Amendments 


The 1971 amendment increased the 
jurors’ fees in courts of record from $10 
to $12 per day; and made a minor change 
in style. 


25-403. (4935) Compensation of jurors in courts not of record and at 
coroner’s inquests. Jurors in courts not of record, in both civil and 
criminal actions, shall receive seven dollars and fifty cents ($7.50) per 
day, but in civil actions the jury must be paid by the party demanding 
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JURORS’ AND WITNESSES’ FEES 25-410 


the jury, and must be taxed as costs against the losing party. Jurors in 
coroner’s inquest shall receive for their services the sum of seven dol- 
lars and fifty cents ($7.50) per day. 


History: En. Sec. 4647, Pol. C. 1895; re- Amendments 


en. Sec. 3181, Rev. C. 1907; re-en. Sec. The 1969 amendment increased jurors’ 
4935, R. C. M. 1921; amd. Sec. 1, Ch. 206, compensation from $3. to $5. a day. 
L. 1947; amd. Sec. 1, Ch. 154, L. 1969; The 1971 amendment increased the 


amd. Sec, 2, Ch. 332, L. 1971. jurors’ fees from $5.00 to $7.50 per day. 


25-404. (4936) Witnesses’ fees. For attending in any civil or criminal 
action or proceeding before any court of record, referee, or officer au- 
thorized to take depositions, or commissioners to assess damages or other- 
wise, for each day, ten dollars ($10). For mileage in traveling to the 
place of trial or hearing, each way, for each mile, eight cents ($.08) ; 
provided, however, that no officer of the United States, the state of 
Montana, or of any county, incorporated city or town within the limits 
of the state of Montana shall receive any per diem when testifying in a 
eriminal proceedings, and that no witness shall receive fees in any more 
than one criminal case on the same day. 


History: En. Sec. 4648, Pol. C. 1895; Amendments 


re-en. Sec. 3182, Rev. C. 1907; re-en. Sec. The 1971 amendment increased the wit- 
4936, R.C.M. 1921; amd. Sec. 2, Ch. 18, nesses’ fees from $6 to $10 per day; and 


L. 1935; amd. Sec. a Ch. 117, L. 1963; made minor changes in style and phrase- 
amd. Sec. 3, Ch. 332, L. 1971. ology. 


25-409. (4941) Witnesses in courts not of record. Witnesses in courts 
not of record in civil actions and proceedings shall receive three dollars 
($3) for each day’s actual attendance, and seven cents ($.07) for each 
mile actually traveled in going from his residence by the usual traveled 
route to the said court and return. 


History: En. Sec. 3, Ch. 48, L. 1903; Amendments 
re-en. Sec. 3186, Rev. C. 1907; re-en. Sec. The 1971 amendment increased wit- 
4941, R.C.M. 1921; amd. Sec. 3, Ch. 18, nesses’ fees from $1.50 to $3 per day; and 
L. 1935; amd. Sec. 4, Ch. 332, L. 1971. made a minor change in style. | 


25-410. (4942) Witnesses in criminal actions or coroner’s inquests. 
Witnesses in courts not of record in criminal actions and on coroner’s in- 
quests shall receive three dollars ($3) per day for actual attendance, and 
seven cents ($.07) per mile for each mile actually and necessarily traveled 
from his place of residence to the said court and return. 

History: En. Sec. 4, Ch. 48, L. 1903; Amendments 
re-en, Sec. 3187, Rev. C. 1907; re-en. Sec. The .1971 amendment increased. wit- 


4942, R.C.M. 1921; amd. Sec. 4, Ch. 18, nesses’ fees from $1.50 to $3 per day; 
I. 1935; amd. Sec. 5, Ch. $32; L. 1971. and made a minor change in style. 


CHAPTER 5—SALARIES OF STATE OFFICERS, DEPUTIES AND EMPLOYEES 


Section 

25-501. Salaries of certain elected state officials. 

25-507.1. Central payroll system for state agencies authorized—state auditor to pro- 
vide for inclusion of agencies—exceptions. 

25-507.2. Payroll periods—pay dates—uniformity of dates—dates to be within ten 
days after close of payroll period. : 

25-507.38. Payroll period not to be changed because of central system except upon 
sixty days’ notice. 


131 


25-501 


FEES AND SALARIES 


25-507.4... Payroll roster mandatory—roster of established positions authorized—per- 
sons to be included on payroll roster. 

25-507.5. Payroll roster certifications by appointing powers—reliance on certifica- 
tions and attendance reports. 

25-507.6. Duplicate warrants authorized—charge for loss—when considered lost. 

25-507.7. Designation of person to receive warrants upon employee’s death—re- 
issuance of warrant in designated person’s name. 

25-507.8. Creation of state payroll revolving account in state treasury—state auditor 
to determine disbursements and transfers. 

25-507.9. Determination of weekly or hourly pay rate. 

25-507.10. Service charges—use of funds so collected. 

25-508. Traveling expenses of officers attending conventions. 


25-501. Salaries of certain elected state officials. 


The annual salaries 


paid to certain elected officials of the state of Montana shall be as follows: 


Governor 


Lieutenant .covernoy,+).-!f---4df2--24-- 
Chief justice of the supreme court 
Justices of the supreme court, each 


Attorney general 
State auditor 


Superintendent of public instruction 
Railroad commissioner ............--.----- 


State treasurer 


MIECIOLATY.. OF Sth lGnsa12= oo oe nee 
Clerk of the supreme court .......... 


History: En. Sec. 1, Ch. 202, L. 1959; 
amd. Sec. 2, Ch. 187, L. 1961; amd. Sec. 
1, Ch. 212, L. 1963; amd. Sec. 1, Ch. 308, 
L. 1967; amd. Sec. 1, Ch. 323, L. 1969; 
amd. Sec. 1, Ch. 314, L. 1971; amd. Sec. 4, 
Ch. 297, L. 1973. 


Amendments 


The 1969 amendment substituted “cer- 
tain’ for “various” before “elected of- 
ficials” and increased annual salaries as 
follows: chief justice from $18,500 to $22,- 
500; justices from $17,000 to $21,000; rail- 
road commissioners from $10,500 to $11,- 
550; and clerk of the supreme court from 
$9,000 to $11,500. 

The 1971 amendment increased the an- 
nual salaries of the governor from $23,250 
to $25,000; of the chief justice from $22,- 
500 to $24,000; of the other supreme court 


justices from $21,000 to $22,500; of the 
attorney general from $15,500 to $19,000; 
of the state auditor from $10,500 to 
$15,000; of the superintendent of public 
instruction from $13,750 to $17,500; of 
the railroad commissioner from $11,550 
to $14,000; of the state treasurer from . 
$10,500 to $15,000; and of the secretary 
of state from $10,500 to $15,000. 

The 1973 amendment inserted the pro- 
vision for the lieutenant governor’s sal- © 
ary. 


Cross-References 


Classification and compensation of state 
employees, secs. 59-903 to 59-914. 

Salaries of elective and judicial officers, 
commission to study and recommend, secs. 
59-1401 to 59-1404, 


25-507.1. Central payroll system for state agencies authorized—state 


auditor to provide for inclusion of agencies—exceptions. 


The state auditor 


shall install and operate a uniform state central payroll system for all 
state agencies. The auditor may provide for the orderly inclusion of state 
agencies into such system, and may make exceptions from the operation 
thereof for such periods as he determines necessary. 


History: En. Sec. 1, Ch. 95, L. 1969. 


Title of Act 
An act providing for the establishment 


and operation of a state central. payroll 
system. 
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25-507.2. Payroll periods—pay dates—uniformity of dates—dates to be 
within ten days after close of payroll period. The state central payroll 
system may provide for the fixing of payroll periods and designated days 
of the month on which salaried employees shall be paid for the preceding 
payroll period. Such pay date shall be uniform for all employees of each 
state agency employed in the same geographic area and shall not be 
more than ten (10) calendar days following the close of the payroll period. 
_ History: En. Sec. 2, Ch. 95, L. 1969. 


25-507.3. Payroll period not to be changed because of central system 
except upon sixty days’ notice. The payroll period of employees of a state 
agency shall not be changed by inclusion of the agency into the state cen- 
tral payroll system, or by any revision or modification of the system, unless 
notice of the proposed change has been given to each employee, who will 
be affected by such change in the form and manner prescribed by the 
state auditor not less than sixty (60) days prior to the effective date of 
the change. 

History: En. Sec. 3, Ch. 95, L. 1969. 


25-507.4. Payroll roster mandatory—roster of established positions au- 
thorized—persons to be included on payroll roster. The state auditor shall 
establish and maintain a payroll roster of all persons employed by every 
state agency and may establish and maintain a roster of all established 
positions. The payroll roster shall include both merit system and exempt 
employees, but shall not necessarily include emergency appointees, or the 
equivalent. 

History: En. Sec. 4, Ch. 95, L. 1969. 


25-507.5. Payroll roster certifications by appointing powers—reliance on 
certifications and attendance reports. Each appointing power shall cor- 
rectly and promptly certify to the state auditor all changes, modifications, 
additions and deletions to the payroll roster in compliance with all ap- 
plicable merit service, fiscal, and other pertinent laws, rules, and regula- 
tions. The state central payroll system shall disburse or otherwise act 
in reliance upon all payroll roster certifications and attendance reports 
certified to the state auditor by the respective appointing powers. 

History: En. Sec. 5, Ch, 95, L. 1969. 


25-507.6. Duplicate warrants authorized—charge for loss—when con- 
sidered lost. Upon receipt of proof, satisfactory to the state auditor, that 
a payroll warrant issued by the state auditor has been lost or destroyed 
prior to its delivery to the employee to whom it is payable, the state auditor 
shall, upon certification by the payee’s appointing power, issue a duplicate 
warrant in payment of the same amount, without requiring a bond from the 
payee and any loss incurred in connection therewith, shall be charged 
against the account from which the payment was derived. A payroll war- 
rant shall be considered to have been lost if it has been sent to the 
payee, but not received by him within a reasonable time, consistent with 
the policy of prompt payment of employees, or if it has been sent to a 
state officer or employee for delivery to the payee, or for forwarding to 
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another state officer or employee for such delivery, and has not been re- 
ceived within such reasonable time. 
History: En. Sec. 6, Ch. 95, L. 1969. 


25-507.7. Designation of person to receive warrants upon employee’s 
death—re-issuance of warrant in designated person’s name. Any person 
now or hereafter employed by the state may file with his appointing power 
a designation of a person, who, notwithstanding any other provision of 
law, shall, on the death of the employee, be entitled to receive all warrants 
that would have been payable to the decedent had he survived. The em- 
ployee may change the designation from time to time. A person so desig- 
nated shall claim such warrants from the state auditor and on sufficient 
proof of identity, the state auditor shall re-issue the warrant in the name 
of the designated person and deliver said warrant to the designated person. 

History: En. Sec. 7, Ch. 95, L. 1969. 


25-507.8. Creation of state payroll revolving account in state treasury— 
state auditor to determine disbursements and transfers. An account in the 
revolving fund of the state treasury is hereby created, to be known as the 
state payroll revolving account, which account may be utilized for the 
payment of compensation to officers and employees of the state and all 
amounts withheld therefrom, pursuant to law. The amount to be disbursed 
from the state payroll revolving account at any time shall be determined by 
the state auditor, and on his order, shall be transferred forthwith from the 
fund, account, and appropriation otherwise properly chargeable therewith, 
to the state payroll revolving account. 

History: En. Sec. 8, Ch. 95, L. 1969. 


25-507.9. Determination of weekly or hourly pay rate. When the 
monthly or annual salary rate payable to an officer or employee of the 
state has been set by law or otherwise, notwithstanding any other provision 
of law, the weekly or hourly rate of pay shall be determined by dividing 
the annual salary by 52 weeks, or 2080 hours. 

History: En. Sec. 9, Ch. 95, L. 1969. 


25-507.10. Service charges—use of funds so collected. The state audi- 
tor may provide for a system of charges for services rendered by the state 
central payroll system to any department or agency of the state. Funds 
collected under this section shall be deposited to the credit of a revolving 
fund account and expended for the purpose of paying the expenses incurred 
by the state central payroll system. 

History: En. Sec. 10, Ch. 95, L. 1969. 


25-508. (443) Traveling expenses of officers attending conventions, 
(1) to (5). * * * [Same as parent volume. | 

(6) Provided, further, that all county treasurers of the various coun- 
ties throughout the state of Montana shall be allowed actual transportation 
expenses and per diem allowance for attendance upon any general meeting 
of the Montana association of county treasurers held within the state, not 
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oftener than once a year, and the proportionate expenses and charges against 
each county aS a member of such association shall be paid by such county. 


History: En. Sec. 1, Ch. 241, L. 1921; 1963; amd. Sec. 1, Ch. 79, L. 1965; amd. 
re-en. Sec. 443, R. C. M. 1921; amd. Sec. 1, Sec. 1, Ch. 66, L. 1967; amd. Sec. 1, Ch. 
Ch. 124, L. 1923; amd. Sec. 1, Ch. 48, L. 174, L. 1967; amd. Sec. 1, Ch. 182, L. 
1927; amd. Sec. 1, Ch. 86, L. 1931; amd. 1973. 

Sec. 1, Ch. 130, L. 1933; amd. Sec. 1, Ch. 

119, L. 1943; amd. Sec. 1, Ch. 58, L. 1949; Amendments 

amd. Sec. 1, Ch. 184, L. 1957; amd. Sec. The 1973 amendment added subsection 
11, Ch. 80, L. 1961; amd. Sec. 1, Ch. 85, L. (6). 


CHAPTER 6—SALARIES OF COUNTY OFFICERS, DEPUTIES AND EMPLOYEES 


Section 

25-604. County commissioners to fix salaries of deputies—limitations. 
25-605. Salaries of certain county officers. 

25-609.1. Commissioners to fix salaries according to salary schedule. 


25-604. (4874) County commissioners to fix salaries of deputies— 
limitations. That the boards of county commissioners in the several 
counties in the state shall have the power to fix the compensation allowed 
any deputy or assistant mentioned in the preceding section except as 
herein provided; provided the salary of no deputy or assistant shall be 
more than ninety per cent (90%) of the salary of the officer under whom 
such deputy or assistant is serving; except as herein provided; where 
any deputy or assistant is employed for a period of less than one (1) 
year the compensation of such deputy or assistant shall be for the time 
so employed; provided, the rate of such compensation shall not be in 
excess of the rates now provided by law for similar deputies and assist- 
ants, except as herein provided; said boards of county commissioners shall 
likewise have the power to fix and determine the number of deputy county 
officers and allow to the several county officers a greater or less number 
of deputies or assistants, than the maximum number allowed by law, 
when in the judgment of the board of county commissioners such greater 
or less number of deputies is or is not needed for the faithful and 
prompt discharge of the duties of any county office; provided that after 
this act becomes effective the maximum salary rate per month of any 
deputy or assistant should not be less than the maximum salary allowed 
in any month of the year immediately previous to the date this act be- 
comes effective. In fixing the compensation allowed the undersheriff the 
board must fix the same ninety-five per cent (95%) of the salary of the 
officers under whom such undersheriff is serving; in fixing the compensa- 
tion allowed the deputy sheriffs the board must fix the same at ninety 
per cent (90%) of the salary of the officer under whom such deputy 
sheriff is serving, except in counties of the first, second, or third class in 
which the board must fix the same at not less than seventy-five per cent 
(75%) nor more than ninety per cent (90%) of the salary of the officer 
under whom such deputy sheriff is serving; provided, however, that no 
deputy sheriff presently employed may be paid less than the compensa- 
tion he is receiving on the effective date of this act. 


History: En. Sec. 2, Ch. 222, L. 1919; 4874, R.C.M. 1921; amd. Sec. 1, Ch. 82, L. 
amd. Sec. 1, Ch. 204, L. 1921; re-en. Sec. 1923; amd. Sec. 1, Ch. 87, L. 1943; amd. 
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Sec. 1, Ch. 151, L. 1945; amd. Sec. 1, Ch. 
47, lL. 1947;..amd.; Sec. .1, ‘Ch. 136, .L. 
1951; amd. Sec. 1, Ch. 365, L. 1971. 


Amendments 


The 1971 amendment added to the 
language following the semicolon in the 
last sentence the exception and the proviso 
relating to first, second and third class 
counties; and made a minor change in 
phraseology. 


25-605. Salaries of certain county officers. 


FEES AND SALARIES 


Conflict with Minimum Wage Act 


Because the legislature amended this 
section the same year it enacted the Mini- 
mum Wage Act. (41-2301 to 41-2307), it 
has indicated its intent to keep. this see- 
tion specially enforced; and inasmuch as 
the time-and-a-half provision of the Mini- 
mum Wage Act conflicts with the maximum 
salary stated by this section, this special 
section will control the general provision 
of that act. City ‘of Billings’v. Smith, — 
M —, 490 P 2d 221. 


The salaries. of county 


treasurers, clerk and recorder, clerk of the court, county attorneys, sheriffs, 
county superintendents of schools, and of county surveyors in counties 
where county surveyors now receive salaries as provided in section 16- 
3302, shall be based on the population and taxable valuation of the county in 
accordance with the following schedule: 


Population Salary 

of County Col. A 
Below Pood! Loree aes $3,520 
3,000 io ie ne $3,620 
4000 to ~4,999° 022: $3,700 
©, Q0U tO) doo ton $3,780 
6,000 te, > 6.999 cr ies $3,880 
SOUT, SEOT tier $4,130 
SB, VOR <t0-0 8 GOST $4,200 
GOUG: Lon 90... su $4,300 
10,000 10,112,499"... $4,370 
LEU ‘toe l4- O99 aoe $4,460 
15,060.to, 17,499" $4,550 
i SU ele doo oo ee tes $4,630 
20,000 to 24,999 2. $4,720 
ZOU tO r29 GOONS, Sees $4,800 
SU 00 LOenteoen ok. $4,890 
40,000 to 49,999. $5,010 
00,000" toy09 999 ars* oe $5,190 
60,000. to69,999 W22.:. $5,370 
TO,0U0 00 SRE OOG se ad $5,520 
80,0007 to 89999 5s A’ 2 $5,690 
90,000 t0°995999. 4.22. $5,870 
100,000 and over .......... $6,050 


Taxable Valuation 
of County 


Below $2,000,000 
$2,000,000 to 
3,000,000 to 
4,000,000 to 
5,000,000 to 
6,000,000 to 


ne See $3,520 
2,999,999 $3,620 
3,999,999 $3,700 
4,999,999 $3,780 
5,999,999 $3,880 
6,999,999 $4,130 
7,000,000 to 7,999,999 $4,200 
8,000,000 to 9,999,999 $4,300 
10,000,000 to 11,999,999 $4,370 
12,000,000 to 13,999,999 $4,460 
14,000,000 to 15,999,999 $4,550 
16,000,000 to 17,999,999 $4,630 
18,000,000 to 19,999,999 $4,720 
20,000,000 to 22,499,999 $4,800 
22,500,000 to 24,999,999 $4,890 
25,000,000 to 29,999,999 $5,010 
30,000,000 to 34,999,999 $5,190 
35,000,000 to 39,999,999 $5,370 
40,000,000 to 44,999,999 $5,520 
45,000,000 to 49,999,999 $5,690 
50,000,000 to 54,999,999 $5,870 
55,000,000 to 59,999,999 $6,050 
60,000,000 to 64,999,999 $6,050 
65,000,000 to 69,999,999 $6,050 
70,000,000 to 74,999,999 $6,050 
75,000,000 to 79,999,999 $6,050 
80,000,000 to 84,999,999 $6,050 
85,000,000 to 89,999,999 $6,050 
90,000,000 to 94,999,999 $6,050 
95,000,000 to 99,999,999 $6,050 
100,000,000 and over $6,050 
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The total salary paid to county treasurers, clerk and recorder, clerk of 
the court, county attorneys, sheriffs, county superintendents of schools and 
county sheriffs, and county surveyors in counties where county surveyors 
receive salaries, as provided in section 16-3302, shall. be the sum of the 
salary shown in column A based on population when added to the salary 
shown in column B based on taxable valuation; provided however, that 
county superintendent of schools shall receive, in addition to the salary 
based upon the totals of columns A and B above, the sum of four hundred 
dollars ($400) per year and county sheriffs shall receive, in addition to the 
salary based upon the totals of columns A and B above, the sum of one 
thousand two hundred dollars ($1,200) per year. Notwithstanding the 
above, in each county with a population in excess of thirty thousand 
(30,000) the county attorney shall receive a salary of sixteen thousand dol- 


lars ($16,000) per year. 


History: En. Sec. 1, Ch. 150, L. 1945; 
amd. Sec. 1, Ch. 177, L. 1949; amd. Sec. 
1, Ch. 118, L. 1951; amd. Sec. 1, Ch. 222, 
L. 1953; amd. Sec. 1, Ch. 22, L. 1957; 
amd. Sec. 1, Ch. 66, L. 1959; amd. Sec. 1, 
Ch. 195, L. 1961; amd. Sec. 1, Ch. 216, 
L. 1965; amd. Sec. 1, Ch. 231, L. 1967; 
amd. Sec. 1, Ch. 284, L. 1969; amd. Sec. 
1, Ch. 265, L. 1971; amd. Sec. 10, Ch. 391, 
L. 1973; amd. Sec. 1, Ch. 474, L. 1973. 


Compiler's Notes 


This section was amended twice in 1973, 
once by Ch. 391, and onee by Ch. 474. 
Neither amendatory act mentioned nor in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a composite 
section embodying the changes made by 
both amendments. 


Amendments 


The 1969 amendment substituted refer- 
ences to section 16-3302 for references to 
repealed section 32-303; raised all the sal- 


ary bases in the schedule; and in the final 
paragraph, inserted “and county sheriffs” 
before “and county surveyors.” 


The 1971 amendment raised all the 
salary bases in the schedule; added the 
last five items in the schedule headed 
“Taxable Valuation of County”; and in- 
serted “and county sheriffs” in the pro- 
viso to the final paragraph. 


Chapter 391, Laws of 1973, deleted 
“eounty assessors” following “sheriffs” in 
both the preliminary clause and final para- 
graph. 

Chapter 474, Laws of 1973, increased 
the compensation on each level of the 
schedule by from $460 to $790 for each 
item; deleted “and county sheriffs” fol- 
lowing “county superintendent of schools” 
near the beginning of the proviso in the 
final paragraph; and added to the final 
paragraph the clause giving the sheriff 
$1,200 extra per year and the final 
sentence relating to county attorneys in 
large counties. 


DECISIONS UNDER FORMER LAW 


Constitutional Limitation 

Article V, section 31 of the 1889 consti- 
tution absolutely barred increases or de- 
creases in salary during term of office, 
so that county officers elected or appointed 


25-609. Repealed. 


Repeal 

Section 25-609 (See. 5, Ch. 150, L. 1945; 
Boe. 1, Ch. 177, U. 1949: Sec. 4, Ch. 222, 
L. 1953; Sec. 1, Ch. 98, L. 1963), relating 
to the annual establishment of salaries by 


before enactment of the 1969 amendment 
to this section were not entitled to raises 
in salaries or emoluments provided thereby. 
Shubat v. State, 157 M 143, 484 P 2d 278. 


the county commissioners, was repealed by 
See. 2, Ch. 306, Laws 1973. For new law, 
see sec. 25-609.1. Chapter 391, Laws of 
1973 purported to amend this section but 
was void under section 43-515. 


25-609.1. Commissioners to fix salaries according to salary schedule. 


The county commissioners shall, by resolution on or before July 1 of each 
year, fix the salaries of the county treasurer, county clerk, county assessor, 
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county school superintendent, county sheriff, county attorney, clerk of the 
district court for the following fiscal year in conformity with the appro- 
priate statutory salary schedule pertaining to each office. The salary 
schedule used for each office shall be the statutory schedule in effect on 
the first day of the following fiscal year. 


History: En. Sec. 1, Ch. 306, L. 1973. ules; repealing section 25-609, R. C. M. 
1947. 
Title of Act 
An act directing county commissioners Repealing Clause 
to fix salaries of certain county officers Section 2 of Ch. 306, Laws 1973 read 


annually according to statutory sched- ‘Section 25-609, R. C. M. 1947, is repealed.” 
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Chapter 


TITLE 26—FISH AND GAME 


1, Fish and game commission, director and wardens—creation—powers and duties, 
26-101.1, 26-103, 26-104, 26-104.3 to 26-104.9, 26-106, 26-110, 26-110.1 to 26-110.3, 
26-115, 26-117 to 26-119, 26-121, 26-123 to 26-125, 26-133, 26-136 to 26-138. 

2. Fishing and hunting licenses, 26-201, 26-202.1 to 26-202.3, 26-202.6, 26-204, 26-210, 
26-2138, 26-215, 26-220 to 26-223, 26-229 to 26-234. 

3. Restrictions on taking fish and game—open and closed seasons, 26-301, 26-301.1, 
26-302, 26-303.5, 26-306, 26-307, 26-307.2, 26-307.3, 26-324, 26-332, 26-333, 26-345. 

Beaver—trapping—license—protection, 26-402. 


501.1, 26-506, 26-509. 


4, 
5. Protection of certain wild birds—sale of confiscated birds and animals, 26-501, 26- 
8 


. Miscellaneous provisions, 26-812 to 26-814. 
9. Outfitters and guides—taxidermists, 26-908, 26-909, 26-911 to 26-922. 

10. Disposal of fines—duties of courts—exceptions from act, 26-1001, 26-1002, 26-1008. 

11. Game preserves, migratory bird reservations, 26-1101, 26-1128. 

12. Permits for breeding game birds and animals—other regulations, 26-1201, 26- 
1205 to 26-1212. 

13. Fur dealer’s license and regulation, 26-1302, 26-1303. 

15. Construction and hydraulic projects affecting fish and game, 26-1502, 26-1505, 26- 
1507, 26-1508. 

17. Importation of salmonid fish or eggs, 26-1701 to 26-1705. 

18. Endangered species, 26-1801 to 26-1809. 


CHAPTER 1—FISH AND GAME COMMISSION, DIRECTOR AND WARDENS— 


Section 
26-101.1. 
26-103. 
26-104. 
26-104.3. 


26-104.4. 


26-104.5. 


26-104.6. 


26-104.7. 


26-104.8. 


26-104.9. 
26-106. 
26-110. 


26-110.1. 


26-110.2. 
26-110.3. 
26-115. 
26-117. 
26-118. 
26-119. 
26-121. 
26-123. 
26-124. 
26-125. 
26-133. 
26-136. 
26-137. 
26-138. 


CREATION—POWERS AND DUTIES 


Definitions. 
Meetings. 
Powers and duties of commission. 

Fixing of general and special seasons and bag and possession limits. 
Acquisition, importation, and propagation of fish, game, game birds, and 
fur-bearing animals—introduction and propagation of waterfowl food. 

Construction and maintenance of fish hatcheries and fish ladders. 

Acquisition and sale of lands or waters by commission. 

Co-operative research, training, and other projects—educeational and biological 
programs. 

Creation of fish and game refuges. 

Regulation of use of lands. 

Director of fish and game—powers—duties. 

Qualifications, powers, and duties of wardens. 

Protection of private property by fish and game wardens—ex officio fire war- 
dens. 

Power of wardens in protection of private property. 

Powers of wardens—enforcement—search and seizure—arrest. 

State fish hatcheries. 

Powers and duties of department pertaining to state fisheries. 

Commission may control state waters for propagation of fish. 


Fish and game commission to procure plans for construction projects. 


State fish and game moneys. 

Salaries, per diem and expenses, how paid. 

Reports of director. 

Publication of laws. 

Payments to counties for department-owned land—exceptions. 
Meat of wild animals so killed—disposition, 

Checking stations. 

Inspection of animals and fish at checking station. 
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26-101. 
Repeal 


Section 26-101 (Sec. 1, Ch. 1938, L, 1921; 
Sec. 1, Ch. 166, L. 1941), creating the 


(3650) Repealed. 


fish and game commission, was repealed 
by Sec. 58, Ch. 511, Laws 1973. For new 
law, see sec. 82A-2004. 


96-101.1. Definitions. Unless the context requires otherwise, in: Title 
26: wt 

(1) “Department” means the department of fish and game provided 
for in Title 82A, chapter 20; 

(2) “Director” means the director of fish and game provided for in 
section 82A-2003 ; 

(3) “Warden” means a state fish and game warden; 

(4) “Commission” means the state fish and game commission pro- 
vided for in section 82A-2004. 


History: En. 26-101.1 by Sec. 1, Ch. Title of Act 


511, L. 1973. An act for the codification and conerst 
revision of the laws relating to the de; 
partment of fish and game. 

26-102. (3651) Repealed. 


Repeal 

Section 26-102 (Sec. 2, Ch. 193, L. 1921; 
See. 2, Ch. 166, L. 1941; Sec. 1, Ch. 29, 
L. 1965; See. 46, Ch. 177, L. 1965), re- 


lating to districts for appointment of mem: 
bers of the fish and game commission, 
was repealed by Sec. 58, Ch. 511, Laws 
19738. 


26-103. (3652) Meetings. The members of the commission shall hold 
quarterly or other meetings for the transaction of business, at times and 
places it considers necessary and proper. The meetings shall be called 
by the chairman, or by a majority of the commission, and shall be held 
at the time and place specified in the call for the meeting. A majority of 
the members of the commission shall constitute a quorum for the transac- 
tion of any business which may come before it. The commission shall keep 
a record of all the business transacted by it. The chairman and secretary 
shall sign all orders, minutes, or documents for the commission. The prin- 
cipal offices of the commission and department shall be located in or near 
Helena and suitable and adequate space therefor together with janitor 
services, light, heat and water shall be furnished by the state of Montana. 
Rental shall be charged therefor at a rate not to exceed four dollars ($4). 
per square foot per year for the total space occupied. Such rental collected 
shall be deposited to the credit of the state general fund. 


History: En. Sec. 3, Ch. 193, L. 1921; 
re-en. Sec. 3652, R. C. M. 1921; amd. Sec. 1, 
Oh, 77, L. 1923; amd. Sec. 1, Ch. 192, L. 


sion”; inserted “department” near the 
beginning of the sixth sentence; substi- 
tuted “in or near Helena” for “near the 


125; amd. Sec. 1, Ch. 114, L. 1945; amd. 
Sec. 1, Ch. 52, L. 1957;, amd. Sec. 1, Ch. 
119, L. 1959; amd. Sec. 23, Ch. 271, L. 
1963; amd. Sec. 2, Ch. 511, L. 1973. 


samendments 


The 1973 amendment deleted “shall 
within thirty (30) days after their ap- 
pointment and annually thereafter meet 
and organize by electing from its mem- 
bership a chairman” from the first sentence 
following “The members of. the commis- 


capitol building in Helena” near the be- 
ginning of the sixth sentence; increased 
the rental rate specified in the seventh 
sentence from $2.00 to a maximum of 
$4.00 per square foot per year; deleted a 
next to last sentence reading “Such 
charge to the commission shall be in ef- 
fect until such time as the commission 
shall provide other building or buildings”; 
and made minor changes in style and 
phraseology. 
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26-104. (3653) Powers and duties of commission. (1) The commission 
Shall supervise all the wildlife, fish, game, game and nongame birds, and 
waterfowl, and the game, and fur-bearing animals of the state. It possesses 
all powers necessary to fulfill the duties prescribed by law and to bring 
actions in the proper courts of this state for the enforcement of the fish and 
game laws and the rules adopted by the commission. 


(2) It shall enforce all the laws of the state respecting the protection, 
preservation, and propagation of fish, game, fur-bearing animals and game 
and nongame birds within the state. 


(3) It shall have the exclusive power to spend for the protection, pres- 
ervation, and propagation of fish, game, fur-bearing animals, and game 
and nongame birds all state funds collected or acquired for that purpose, 
whether arising from state appropriation, licenses, fines, gifts, or other- 
wise. Moneys collected or received from the sale of hunting and fishing 
lieenses or permits, from the sale of seized game or hides, from fines or 
damages collected for violations of the fish and game laws, from appropria- 
tions, or received by the commission from any other sources are appropri- 
ated to and under control of the commission. 


(4) It may discharge any appointee or employee of the commission 
for cause at any time. 


(5) It may dispose of all property owned by the state, used for the 
protection, preservation, and propagation of fish, game, fur-bearing animals, 
and game and nongame birds, which is of no further value or use to the 
state, and shall turn over the proceeds from the sale to the state treasurer 
to be credited to the fish and game account in the earmarked revenue 


fund. 


(6) It may not issue permits to anyone to carry firearms within this 
state, except to regularly appointed officers or wardens. 


History: En. Sec. 4, Ch. 193, L. 1921; 
re-en. Sec. 3653, R. C. M. 1921; amd. Sec. 
2, Ch. 77, L. 1923; amd. Sec. 2, Ch. 192, 
L. 1925; amd. Sec. 1, Ch. 200, L. 1935; 
amd. Sec. 1, Ch. 157, L. 1941; Subsec. (24) 
added by Sec. 1, Ch. 40, L. 1951; Subsec. 
(15) amd. by Sec. i, Ch. 157, L, 1955; 
Subsec. (25) added by Sec. 1, Ch. 151, L. 
1957; amd. Sec, 1, Ch. 36, L. 1959; Subsec. 
(26) added by Sec. 1, Ch. 96, L. 1959; 
amd. Sec. 1, Ch. 173, L. 1965; Subsec. 
(15) amd. by Sec. 1, Ch. 344, L. 1969; 
amd. Sec. 1, Ch. 279, L. 1971; amd. Sec. 1, 
Ch. 364, L. 1973; amd. Sec. 3, Ch. 511, 
L. 1973. 


Compiler’s Notes 


This section was amended twice in 1978, 
once by Ch. 364, and once by Ch. 511. 
Neither amendatory enactment mentioned 
or incorporated the changes made by the 
other. Since the amendments do not ap- 
pear to conflict, the compiler has made a 
composite section embodying the changes 
made by both amendments. 


Amendments 


The 1969 amendment added “provided, 
however, that all drawings for elk permits 
shall be held in the city or town which 
has suitable accommodations for the per- 
sons who will attend the drawing nearest 
to the area to be hunted but in no case 
shall the drawing be held in a city or 
town more distant than the county seat 
nearest to the area to be hunted” to the 
end of subsection (15). 


The 1971 amendment inserted ‘all’ be- 
fore “public fishing reservoirs,” “public” 
before “lakes,” and “rivers and streams” 
in the first paragraph of subsection (26); 
and inserted “the operation of motor- 
driven boats” and “lakes, rivers and 
streams” in two places in the first sen- 
tence of the second paragraph of sub- 
section (26). 

Chapter 364, Laws of 1973 substituted 
the last sentence of subsection (15) for 
the proviso added by the 1969 amendment. 

Chapter 511, Laws of 1973 substituted 
“fish and game account in the earmarked 
revenue fund” at the end of subsection 
(5) for “state fish and game fund”; de- 
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26-104.2 


leted subsections (6) to (22) and (24) to 
(26); renumbered subsection (23) as (6); 
deleted “who are paid by the state of 
Montana” from the end of the present 


26-104.2. Repealed. 


Repeal 


Section 26-104.2 (Sec. 1, Ch. 106, L. 
1971), relating to the authority of the 


FISH AND GAME 


subsection (6); deleted a final paragraph; 
and made minor changes in style, phrase- 
ology and punctuation. 


use of livestock and motor vehicles during 
archery season, was repealed by Sec. 58, 
Ch. 511, Laws 1973. 


commission to adopt rules governing the 


26-104.3, Fixing of general and special seasons and bag and possession 
limits. (1) The commission may fix seasons, bag limits, possession limits, 
and season limits; open or close, shorten or lengthen seasons on any species 
of game, bird, fish, or fur-bearing animals as defined by section 26-201, and 
declare areas open to the hunting of deer, antelope, and elk by bow and 
arrow permit holders, and designate times when only bow and arrows may 
be used to hunt deer, antelope, and elk in those areas. It may declare areas 
open to deer hunting where shotguns only may be used to hunt or kill deer. 
It may declare areas open to special license holders only, and issue special 
licenses in a limited number when it determines, after proper investigation, 
that such a season is necessary to assure the maintenance of an adequate 
supply of game birds, fish, animals, or fur-bearing animals. It may declare 
a special season and issue special licenses when game birds or animals or 
fur-bearing animals are causing damage to private property, or when 
written complaint of such damage has been filed with the state fish and 
game commission by the owner of that property. In determining to whom 
those licenses shall be issued, it may, when more applications are received 
than the number of animals to be killed, award permits to those chosen 
under a drawing system. The procedures used for awarding the permits 
from the drawing system shall be determined by the commission. 


(2) The commission may adopt rules governing the use of livestock 
and vehicles, by archers, during special archery seasons. 


(3) It may divide the state into fish and game districts, and create 
fish, game, or fur-bearing animal districts throughout the state. It may 
declare closed season for hunting, fishing, or trapping in any of those 
districts, and later may open those districts to hunting, fishing, or trapping. 


(4) It may declare a closed season on any species of game, fish, game 
birds, or fur-bearing animals threatened with undue depletion from any 
cause. It may close any area or district of any stream, public lake, or 
public water, or portions thereof, to hunting, trapping, or fishing for 
limited periods of time, when necessary to protect a recently stocked area, 
district, water, spawning waters, spawn-taking waters, or spawn-taking 
stations, or to prevent the undue depletion of fish, game and fur-bearing 
animals, and game and nongame birds. It later may open the area or district 
upon consent of a majority of the property owners affected. 

(5) It may declare certain fishing waters closed to fishing except by 
persons under thirteen (13) years of age. The purpose of this subsection 
is to provide suitable fishing waters for the exclusive use and enjoyment 
of juveniles under thirteen (13) years of age, at times and in areas the 
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26-104.5 


commission in its discretion considers advisable and consistent with its poli- 


cies relating to fishing. 


History: En. 26-104.3 by Sec. 4, Ch. 
511, L. 1973. 


DECISIONS UNDER FORMER LAW 


Drawing for Licenses 


The literal language of former subsec- 
tion (15) of sec. 26-104 did not require 
that the application process to receive a 
permit to hunt elk be fulfilled by one 
personally present at the drawing; rather 
it merely required that the drawing be 
held at a particular town. State ex rel. 
Jones v. District Court, — M —, 488 P 2d 
1141. 


Seasons on Indian Reservation 


Conviction of non-Indian for killing two 
bull elk on Crow Indian Reservation dur- 
ing season closed by state fish and game 
laws was not in conflict with act of Con- 
gress providing penalty for trespass to 
possessory rights of reservation Indians 
nor in conflict with Montana Enabling Act 
providing that Indian lands shall remain 
under the absolute jurisdiction and con- 


trol of Congress of United States. State 
ex rel. Nepstad v. Danielson, 149 M 438, 
427 P 2d 689. 


26-104.4. Acquisition, importation, and propagation of fish, game, game 
birds, and fur-bearing animals—introduction and propagation of waterfowl 
food. The commission may: | 


(1) Acquire by gift, purchase, capture, or otherwise any fish, game, 
game birds, or animals, for propagation, experimental, or scientific pur- 
poses. 


(2) Provide for the importation of game birds and game and fur- 
bearing animals and for the protection, propagation, and distribution of 
imported or native birds and animals. 


(3) Use fish and game funds necessary for the construction, mainte- 
nance, operation, upkeep, and repair of fish hatcheries, game farms or other 
property or means and appliances for the protection and propagation of 
- fish, game and fur-bearing animals, or game or nongame birds. It may 
appropriate moneys from the funds at its disposal for the extermination 
or eradication of predatory animals that destroy fish, game, or fur-bearing 
animals, or game or nongame birds. 


(4) Spend fish and game funds necessary to introduce and propagate 
wild waterfowl food and for that purpose may secure expert advice as to 
what kinds of waterfowl foods are adapted to the climate, soil, and waters 
of this state. 


History: En. 26-104.4 by Sec. 5, Ch. 
511, L. 1973. 


26-104.5. Construction and maintenance of fish hatcheries and fish lad- 
ders. (1) The commission shall furnish plans for, direct, and compel 
the construction, installation, and repair of fish ladders upon dams and 
other obstructions in streams. The fish ladders shall be installed and main- 
tained at the expense of the,owners of the dam or other obstruction. 


(2) The commission may purchase and maintain at the expense of the 
state fish and game fund suitable fish screens or fish wheels, or other 
devices, to install in irrigating ditches to prevent fish entering said ditches. 


143 


26-104.6 FISH AND GAME 


(3) The commission may locate, lay out, construct, and maintain 
nurseries and rearing ponds where fry can be planted, propagated, and 
reared to be distributed in the waters of this state. The commission may 
spend from fish and game funds, sums necessary for this purpose. 


History: En. 26-104.5 by Sec. 6, Ch. 
511, L. 1973. 


DECISIONS UNDER FORMER LAW 


Fish Ladder Construction theory that individuals who have put 


Mandamus to compel fish pond licensee, Water to beneficial use should not have 
in compliance with a statute, to construct their rights arbitrarily diluted under claim 
fish ladder on diversion dam installed of Sovereign right. Paradise Rainbows v. 
seven years before with approval of fish Fish and Game Commission, 148 M 412, 
and game commission would be denied on 421 P 2d 717. 


26-104.6. Acquisition and sale of lands or waters by commission. 
(1) The commission may acquire by purchase, condemnation, lease, agree- 
ment, gift, or devise, and may acquire easements upon lands or waters 
for the purposes listed in this subsection. The commission may acquire, 
develop, operate, and maintain acquired lands or waters: 


(a) For fish hatcheries, nursery ponds, or game farms; 


(b) As lands or water suitable for game, bird, fish, or fur-bearing 
animal restoration, propagation, or protection ; 


(ec) For public hunting, fishing, or trapping areas; 


(d) To capture, propagate, transport, buy, sell, or exchange any game, 
bird, fish, fish eggs, or fur-bearing animals needed for propagation or stock- 
ing purposes, or to exercise control measures of undesirable species; 

(e) To extend and consolidate by exchange, lands or waters suitable for 
these purposes. 


(2) The commission may dispose of lands and waters acquired by it 
on those terms after that public notice, and without regard to other laws 
which provide for sale or disposal of state lands, and with or without 
reservation, as it considers necessary and advisable. Notice of sale deserib- 
ing the lands or waters to be disposed of shall be published once a week 
for three (3) successive weeks in a newspaper with general circulation 
printed and published in the county where the lands or waters are situated, 
or if no newspaper is published in that county then in any newspaper with 
general circulation in that county. The notice shall advertise for cash bids 
to be presented to the commission or the director within thirty (30) days 
from the date of the first publication. Kach bid must be accompanied by 
a cashier’s check or cash deposit in an amount equal to ten per cent (10%) 
of the amount bid. The highest bid shall be accepted upon payment of the 
balance due within ten (10) days after mailing notice by registered mail 
to the highest bidder. If that bidder defaults on payment of the balance 
due, then the next highest bidders shall be similarly notified in succession 
until a sale is completed. Deposits shall be returned to the unsuccessful 
bidders except bidders defaulting after notification. The commission shall 
reserve the right to reject any bids which do not equal or exceed the full 
market value of the lands and waters as determined by the commissicn. 
The commission shall convey the lands and waters by deed without cove- 
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nants of warranty, executed by the governor, or in his absence or dis- 
ability by the lheutenant governor, attested by the secretary of state, and 
further countersigned by the chairman of the commission. The deed shall 
be attested by the secretary of the commission, but need not be acknowl- 
edged. 


History: En. 26-104.6 by Sec. 7, Ch. 
511, L. 19783. 


26-104.7. Co-operative research, training, and other projects—educa- 
tional and biological programs. (1) The commission may enter into co- 
operative agreements with educational institutions and state, federal, or 
other agencies to promote wildlife research and to train men for wildlife 
management. It may enter into co-operative agreements with federal agen- 
cies, municipalities, corporations, organized groups of landowners, associa- 
tions, and individuals for the development of game, bird, fish, or fur-bearing 
animal management and demonstration projects. 


(2) It may establish and maintain an educational and biological pro- 
gram for the collection and diffusion of statistics and information germane 
to the purpose of this title. 


History: En. 26-104.7 by Sec. 8, Ch. 
511, L. 1973. 


26-104.8. Creation of fish and game refuges. (1) The commission may 
establish and close to hunting, trapping, or fishing, any game, bird, or fish 
refuge on public lands and, with the consent of the owner, on private lands. 
It may .close: streams, lakes, or parts of them, to hunting, trapping, or 
fishing. 

(2) The commission may establish game refuges in which game and 
fur-bearing animals, game or nongame birds may breed and replenish. 
These refuges shall be established by order of the commission upon peti- 
tion and proper showing that the action is, in judgment of the commission, 
necessary and in the best interest of the wildlife within the area to be in- 
cluded in the refuge. The purpose of this provision is to establish small 
refuges rather than large preserves or rather than close large areas to 
hunting or trapping. 

(3) The commission may designate and protect certain areas as resting, 
feeding, and breeding grounds for migratory birds, in which hunting and 
molestation are forbidden. The purpose of this provision is not to interfere 
unduly with the hunting of waterfowl, but to provide havens in which they 
can rest, feed, and breed without molestation. 


(4) After a petition has been duly filed with the secretary of the 
commission requesting that an area be set aside as a game refuge, the 
secretary shall immediately publish a notice in a paper of general circulation 
in the county in which the area is located. The notice shall state that a 
hearing on the matter will be held at a designated place in the county 
not less than fifteen (15) days after first publication, at which time and 
place all interested parties may appear and be heard. 


History: En. 26-104.8 by Sec. 9, Ch. 
511, L. 1973. 
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26-104.9. Regulation of use of lands. (1) The commission may adopt 
and enforce rules governing uses of lands acquired or held under easement 
by the commission, or lands which it operates under agreement with or in 
conjunction with a federal or state agency or private owner. The rules 
shall be adopted in the interest of public health, public safety, and pro- 
tection of property in regulating the use of these lands. All lease and ease- 
ment agreements shall itemize uses as listed in section 26-104.6. 


(2) The commission may adopt and enforce rules governing recrea- 
tional uses of public fishing reservoirs and lakes constructed by the com- 
mission or on reservoirs and lakes which it operates under agreement with 
or in conjunction with a federal or state agency or private owner. These 
rules shall be adopted in the interest of public health, public safety, and 
protection of property in regulating swimming, hunting, fishing, trapping, 
boating, including but not limited to boating speed regulations, water 
skiing, surfboarding, picnicking, camping, sanitation, and use of firearms 
on the reservoirs or at designated areas along the shore of the reservoirs. 
These rules are subject to review and approval by the department of health 
and environmental sciences as to public health and sanitation before be- 
coming effective. Copies of the rules shall show that endorsement. 


History: En. 26-104.9 by Sec. 10, Ch. 
511, i..49758. 


26-104.9 


26-105, 26-105.1. (3654) Repealed. 


Repeal 


Sections 26-105, 26-105.1 (See. 5, Ch. 
193, L. 1921; See. 1,'Ch.°59, L. 1927; Secs. 


57, L. 1957; See. 1, Ch. 238, L. 1965; Sec. 
1, Ch. 166, L. 1969), relating to compensa- 
tion of the commissioners, were repealed 


1, 2, Ch. 152, L. 1949; Sees. 1, 2, Ch. 6, L. 
1951; Sec. 1, Ch. 127, L. 1953; See. 1, Ch. 


by See. 58, Ch. 511, Laws 1973. 

26-106. (3655) Director of fish and game—powers—duties. The direc- 
tor of fish and game shall be the secretary of the commission, attend the 
meetings of the commission, and keep a record of all of its transactions. 
The director shall keep an inventory showing the description and value 
of all property owned by the state and under the administration of the 
commission. He shall be the administrative agent of the commission and 
custodian of the property and records of the department. He shall devote 
all of his time to his official duties and his powers and duties include those 
of a warden. He is subject to the supervision and control of the commis- 
sion. The director may, by and with the consent of the commission, estab- 
lish such department divisions and employ the necessary personnel that 
may be needed to conduct the work of the department. The director 
shall be paid a salary fixed by the commission and shall be reimbursed for 
his actual and necessary expenses incurred while in the performance of 
his duties, the same to be paid upon proper vouchers from the fish and 
game account in the earmarked revenue fund. 


History: Earlier acts relative to the amd. Sec. 3, Ch. 192, L. 1925; amd. Sec. 
fish and game warden were Secs. 1949- 2, Ch. 59, L. 1957; amd. in part by Sec. 14 


1979, incl., Rev. C. 1907; these sections 
together with several acts amendatory 
thereof were superseded by chapter 193, 
L. 1921. This section En. Sec. 6, Ch. 193, 
L. 1921; re-en. Sec. 3655, R. C. M. 1921; 


Ch. 163, L. 1931, changing the salary of 
the state fish and game warden; amd. 
Sec. 1, Ch. 87, L. 1947; amd, Sec. 1, Ch. 
81, L. 1951; amd. Sec. 1, Ch. 79, L. 1955; 
amd. Sec. 11, Ch. 511, L. 1973. 
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Amendments 


The 1973 amendment deleted first and 
second sentences relating to the appoint- 
ment and qualifications of the director; de- 
leted “and shall maintain his office at 
the seat of government” from the end of 
the present third sentence; deleted “and 
such state fish and game director shall 
have all the powers and duties which are 
now or may hereafter be by law conferred 
upon and delegated to the state fish and 
game director’ from the present fourth 
sentence; deleted from the present fifth 
sentence clauses providing for removal 
of the director for cause after hearing; 


26-110 


tence; substituted “incurred while in the 
performance of his duties’ for “while 
away from the seat of government upon 
official business connected with his office” 
in the present seventh sentence; deleted 
from the final sentence a clause limiting 
the director to $2,000 per year in ex- 
penses; substituted “fish and game ac- 
count in the earmarked revenue fund” 
for ‘fish and game fund of the state” 
at the end of the section; and made minor 
changes in phraseology, punctuation and 
style. 


Cross-References 


Director’s position continued in depart 


deleted “and approved by the state board 
ment of fish and game, see. 82A-2003. 


of examiners” after “salary fixed by the 
commission” in the present seventh sen- 


26-106.1, 26-106.2. Repealed. 
Repeal 


Sections 26-106.1, 26-106.2 (Secs. 1, 2, 
Ch. 37, L. 1955), relating to the fish and 


game director and wardens, were repealed 
by Sec. 58, Ch. 511, Laws 1973. 


26-110. Qualifications, powers, and duties of wardens. (1) Wardens 
shall be qualified by their experience, training, and skill in protection, con- 
servation, and propagation of wildlife, game, and fur-bearing animals, fish 
and game birds, and interested in this work. They shall devote all of their 
time for which they are appointed to their official duties. 

(2) They shall enforee the laws of this state and the rules of the 
commission with reference to the protection, preservation, and propagation 
of game and fur-bearing animals, fish, and game birds. 

(8) They shall see that persons who hunt, fish, or take game, or fur- 
bearing animals, game birds, or fish, have necessary licenses. 

(4) They shall assist in the protection, conservation, and propagation of 
fish, game, fur-bearing animals, and game and nongame birds, and assist 
in the planting, distributing, feeding, and care of fish, game, fur-bearing 
animals, and game and nongame birds. They shall, when ordered by the 
commission, assist in the destruction of predatory animals, birds, and ro- 
dents. They shall perform all other duties prescribed by the commission, 
and make a monthly report to the commission correctly informing the com- 
mission of their activities on each day of the preceding month, with regard 
to the enforcement of the fish and game laws, showing where their duties 
called them, and what they did, and the reports shall contain any pertinent 
recommendations the wardens may see fit to make. 

(5) A warden may not compromise or settle out of court violations of 
fish and game laws. 

(6) A warden has the authority to inspect any and all fish, game and 
nongame birds, waterfowl, game animals and fur-bearing animals at rea- 
sonable times and at any location other than a residence or dwelling and, 
upon request therefor, all persons having in their possession any fish, game 
and nongame birds, waterfowl, game animals and fur-bearing animals shall 
exhibit the same, and all thereof, to the warden for such inspection. 


History: En. Sec. 10, Ch. 193, L. 1921; 
re-en. Sec. 3659, R. C. M. 1921; amd. Sec. 


5, Ch. 192, L. 1925; amd. Sec. 12, Ch. 511, 
L. 1973. 
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Amendments 

The 1973 amendment substituted ‘War- 
dens” for “The deputy state fish and game 
wardens employed and appointed by virtue 
of this act” at the beginning of subsection 
(1); substituted “qualified by their ex- 
perience” for “persons who have had ex- 
perience” near the beginning of subsection 
(1); deleted subsection (4) relating to 
powers of arrest, search and seizure; re- 
designated subsections (5) and (6) as 
(4) and (5); added a new subsection (6); 


FISH AND GAME 


and made minor changes in style, phrase- 
ology and punctuation. 


Subd. 5 
Consent to Improper Tagging 


Any consent given by game warden to 
illegal tagging of killed elk would be out- 
side scope of authority and would have 
no effect whatever in law. State ex rel. 
Visser v. State Fish and Game Commis- 
sion, 150 M 525, 437 P 2d 373. 


26-110.1. Protection of private property by fish and game wardens— 


ex officio fire wardens. 


It shall be the duty of state fish and game wardens 


(state conservation officers) to enforce the provisions of sections 94-6-102, 
94-6-203 and 32-4410, R.C.M. 1947, on private lands where public recreation 
is permitted, and to act as ex officio fire wardens as provided by section 


81-1412, R.C.M. 1947. 


History: En. Sec. 1, Ch. 85, L. 1969; 
amd. Sec. 35, Ch. 513, L. 1973. 


Title of Act 


An act to require state fish and game 
wardens (state conservation officers) to 
enforce the provisions of sections 94-3308, 
94-3309 and 32-4410, R. C. M. 1947, on 


permitted, and act as ex officio fire war- 
dens as provided by section 81-1412, R. C. 
M. 1947. 


Amendments 

The 1973 amendment substituted the 
references to sections 94-6-102 and 94- 
6-203 for references to sections 94-3308 
and 94-3309. 


private lands where public recreation is 


26-110.2. Power of wardens in protection of private property. State 
fish and game wardens (state conservation officers) shall have the power 
of peace officers in the enforcement of sections 94-6-102, 94-6-203 and 32- 
4410, R.C.M. 1947. 


History: En. Sec. 2, Ch. 85, L. 1969; 
amd. Sec. 36, Ch. 513, L. 1973. 


Amendments 


The 1973 amendment substituted th 
reference to sections 94-6-102 and 94-6- 
203 for a reference to sections 94-3308 and 
94-3309. 


26-110.3. Powers of wardens—enforcement—search and seizure—ar- 
rest. A warden may: 

(1) Serve a subpoena issued by a court for the trial of a violator 
of the fish and game laws; 

(2) Search, without a warrant, any tent not used as a residence, boat, 
vehicle, box, locker, basket, creel, crate, game bag, package, or their 
contents, upon probable cause to believe that any fish and game law or 
commission rule, for the protection, conservation, or propagation of game, 
fish, birds, or fur-bearing animals, has been violated; 

(3) Search, with a search warrant, any dwelling house or other building; 

(4) Seize game, fish, game birds, and fur-bearing animals, and any parts 
of them, taken or possessed in violation of the law or the rules of the. 
commission ; 

(5) Seize and hold, subject to law or the orders of the commission, de- 
vices which have been used to unlawfully take game, fish, birds, or fur- 
bearing animals; 
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(6) Arrest, in accordance with Title 95, chapter 6, a violator of a fish 
and game law or rule of the commission, violation of which is a misde- 
meanor ; 


(7) Exercise the other powers of peace officers in the enforcement of 
the fish and game laws, the rules of the commission, and judgments ob- 
tained for violation of those laws or rules. 


History: En. 26-110.3 by Sec. 13, Ch. 
511, L. 1973. 


DECISIONS UNDER FORMER LAW 


Confiscation of Illegally Killed Game 

Under sec. 26-110, subdivision (4) (de- 
leted by Ch. 511, Laws of 1973), illegal- 
ly killed elk, tagged improperly in that 
one tag was not punched on month and 


with name and address of hunter and 
county of kill, were subject to confiscation 
by fish and game commission. State ex rel. 
Visser v. State Fish and Game Commis- 
sion, 150 M 525, 437 P 2d 373. 


day of kill and other was not filled in 


26-111. (3660) Oath of state fish and game director and wardens. 


Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


26-115. (3664) State fish hatcheries. The director has general super- 
vision over all fish hatcheries in the state. The output of all hatcheries shall 
be used to stock the lakes and streams of the state and shall be for free 
and impartial distribution. Distribution shall be under the direction of 
the department subject to an official order of the director. The director 
may exchange spawn or fish with other states or persons for distribution 


in this state. 


History: En. Sec. 15, Ch. 193, L. 1921; 
re-en. Sec. 3664, R. C. M. 1921; amd. Sec. 
8, Ch. 192, L. 1925; amd. Sec. 2, Ch. 81, 
L. 1951; amd. Sec. 15, Ch. 177, L. 1965; 
amd. Sec. 14, Ch. 511, L. 1973. 


Amendments 


The 1973 amendment inserted “fish” in 
the first sentence; deleted “and shall with 


26-116. 


Repeal 

Section 26-116 (Sec. 16, Ch. 193, L. 
1921; See. 9, Ch. 192; L. 1925; Sec. 5, Ch. 
59, L. 1927; See. 1, Ch. 86, L. 1947; Sec. 


(3665) Repealed. 


26-117. 
fisheries. 


the consent and approval of the commis- 
sion appoint and employ a superintendent 
of fisheries, who shall be a competent per- 
son and a skilled fish culturist” from the 
end of the first sentence; substituted ‘‘the 
department” for “said superintendent of 
fisheries” in the third sentence; and made 
minor changes in style, phraseology and 
punctuation. 


3, Ch. 81, L. 1951), relating to the salary 
of the superintendent of state fisheries, 
was repealed by Sec. 58, Ch. 511, Laws 
1973. 


(3666) Powers and duties of department pertaining to state 
The department has full control of all state fish hatcheries and 


is responsible for their construction, maintenance, and operation. All that 
construction work done under contract or otherwise, shall be done under 
control and supervision of the director. The department shall administer 
the taking and collecting of all spawn, the hatching of all spawn and eggs, 
and the rearing, propagation, and distribution of fry, fingerlings, and fish. 
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The department may purchase as many eyed eggs as are necessary to keep 
the hatcheries of the state supplied with eggs and in full operation. The 
department shall make every reasonable effort to collect sufficient eggs 
from the public streams or lakes of this state to supply the hatcheries, and 
for that purpose may build, equip, and use fish traps and nets at any time 
of the year in all public waters. The department may purchase the eyed 
eggs of fish not propagated in this state for the purpose of stocking the 
waters of this state. 


History: En. Sec. 17, Ch. 193, L. 1921; to the superintendent of state fisheries; 
re-en, Sec. 3666, R. C. M. 1921; amd. Sec. deleted “with approval of state fish and 
10, Ch. 192, L. 1925; amd. Sec. 4, Ch. 81, game warden” following “the department 
L. 1951; amd. Sec. 15, Ch. 511, L. 1973. has” in the first sentence; and made minor 


Amendments changes in style and phraseology. 


The 1973 amendment substituted ref- 
erences to the department for references 


26-118. (3667) Commission may control state waters for propagation of 
fish, The commission may control the waters of any lake, pond, or stream, 
which lies wholly within the limits of land owned by the state, so far as 
the use of that lake, pond, or stream for the breeding and propagation of 
game fish is concerned. Before the right to control any lake, pond, or 
stream inures to the commission, the chairman of the commission shall notify 
the department of state lands that the lake, pond, or stream is wanted 
for that purpose, giving a description of the land by legal subdivision when 
surveyed, or a sufficient general description when not so surveyed. The 
department of state lands shall make that entry upon its books and maps 
as may serve as notice to a lessor or purchaser of the right claimed by the 
state in the lake, pond, or stream. The department of state lands shall 
notify a lessor, purchaser, or applicant to lease or purchase of the fact 
that a right to the use of the lake, pond, or stream is so claimed. This right 
may not continue for more than one year after the land is sold by the 
state. If the right to the control of a lake, pond, or stream lessens the value 
of that land or prevents the ready sale of it, the right granted to the 
commission may be terminated upon giving sixty (60) days’ notice of the 
termination to the chairman of the commission. 


History: En. Sec. 18, Ch. 193, L. 1921; beginning of the first sentence; substituted 
re-en. Sec. 3667, R. C. M. 1921; amd. Sec. references to the department of state lands 
16, Ch. 511, L. 1973. for references to the state land agent in 

the second, third and fourth sentences; and 

Amendments made minor changes in style, phraseology 

The 1973 amendment deleted “From and and punctuation. 
after the passage of this act” from the 


26-119. (8668) Fish and game commission to procure plans for con- 
struction projects. It shall be the duty of the state fish and game commission 
of the state of Montana to procure suitable plans and specifications for 
any construction project under its authority or under authority of the 
state legislature, when the estimated value or cost of the same shall 
be more than one thousand dollars ($1,000) but less than five thousand 
dollars ($5,000) and said commission shall cause said project to be con- 
structed, but in accordance with such plans and specifications, by contract, 
said contract to be let after publishing a notice stating the time and place 
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of letting the same, and where plans and specifications may be seen. Said 
notice shall be published not less than once a week for two (2) weeks 
prior to the time of letting such contract, in some newspaper of general 
circulation in the county in which said project is to be constructed, and 
elsewhere if deemed best by said commission, and said commission, if not 
satisfied with the bids received, or for any other reason, may reject 
any and all bids received and readvertise as often as may be necessary. 
Only one bid need be received and the contract shall be let to the lowest 
responsible bidder. Any person to whom a contract may be given shall 
be required to give a good and sufficient bond, conditioned for the faithful 
performance and completion of such contract, the same to be approved by 
the commission, or some member of the commission. The commission may 
contract for construction projects estimated to cost one thousand dollars 
($1,000) or less without providing for plans or specifications, notice, com- 
petitive bidding or performance bonds. 


History: En. Sec, 19, Ch. 193, L. 1921; 
re-en. Sec. 3668, R. C. M. 1921; amd. Sec. 
1, Ch. 186, L. 1969. 


Amendments 


The 1969 amendment substituted “con- 
struction projects” for “buildings” where 
the references appear, inserted “but less 
than five thousand dollars ($5,000)” in the 


26-120. 
Repeal 


(3669) Repealed. 


first sentence, inserted the provision that 
only one bid need be received, and added 
the last sentence. 


Effective Date 


Section 2 of Ch. 186, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 3, 1969. 


the state fish and game commission, was 


repealed by Sec. 58, Ch. 511, Laws 1973. 


Section 26-120 (Sec. 20, Ch. 193, L. 
For new law, see sec. 26-121. 


1921), an obsolete section transferring 
funds of former governmental units to 


26-121. State fish and game moneys. (1) All moneys collected or 
received from the sale of hunting and fishing licenses or permits, from the 
sale of seized game or hides, or from fines, damages collected for violations 
of the fish and game laws of this state, from appropriations, or received 
by the commission from any other state source, shall be turned over to 
the state treasurer, and placed by him in the earmarked revenue fund to 
the credit of the commission. Out of any fine imposed by a court for the 
violation of the fish and game laws, the costs of prosecution shall be paid 
to the county where the trial was held in any case where the fine is not 
imposed in addition to the costs of prosecution. Any moneys received from 
federal sources shall be deposited in the federal and private revenue fund 
to the credit of the commission. 

(2) Those moneys shall be exclusively set apart and made available 
for the payment of all salaries, per diem, fees, expenses, and expenditures 
authorized to be made by the commission under the terms of this title. 
Those moneys shall be spent for those purposes, by the commission, subject 
to appropriation by the legislature. 

(3) Any reference to the fish and game fund in this code means fish 
and game moneys in the earmarked revenue fund and federal and private 
revenue fund. 


History: . En. Sec.,21,. Ch. 193, L..1921; 
re-en. Sec. 3670, R. C. M. 1921; amd. Sec. 


32, Ch. 59, L. 1927; amd. Sec. 1, Ch. 53, 
L. 1933; amd. Sec. 2, Ch, 114, L. 1945; 
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chases be made through the state purchas- 
ing agent; deleted from subsection (3) a 
first sentence which read “The fish and 
game fund is abolished”; and made nu- 
merous minor changes in style, phraseol- 
ogy and punctuation. 


amd. Sec. 159, Ch. 147, L. 1963; amd. Sec. 
17, Ch. 511, L. 1973. 


Amendments 


The 1973 amendment deleted from sub- 
section (2) a proviso requiring that pur- 


26-123. (3672) Salaries, per diem and expenses, how paid. All salaries, 
per diem, expenses, and claims incurred by the commission, or a person 
appointed or employed by them, shall be paid out of fish and game moneys 
in the earmarked revenue fund, upon warrants properly drawn on those 
funds. The aggregate of all salaries, per diem, expenses, and claims pre- 
sented for payment shall not exceed at any time the total amount of fish 
and game moneys in that fund. The commission shall approve all bills prop- 
erly presented which have been incurred under its authority and by its 
direct order. The expenses of all wardens shall be approved by the direc- 
tor before they are paid. The salary, per diem, or expenses of an employee 
employed in the propagation or distribution of fish shall be approved by 
the director before they are paid. All items of expense, amounting to more 
than one and one-half dollars and incurred by anyone employed in the 
state fish and game department, shall be evidenced by a proper voucher or 
receipt before they are approved or paid. 


History: En. Sec. 23, Ch. 193, L. 1921; 
re-en Sec, 3672, R. C. M. 1921; amd. Sec. 
17, Ch. 97, L. 1961; amd. Sec. 18, Ch. 511, 
L. 1973. 


Amendments 
The 1973 amendment substituted ref- 


26-124. (3673) 


Reports of director. 


erences to moneys in the earmarked rev- 
enue fund for references to state fish and 
game funds; substituted “director” for 
“superintendent of state fisheries” in the 
next to last sentence; and made minor 
changes in style and phraseology. 


The director shall before June 


1 of each year, make a written report to the commission of the operation 
of the department during the year ending the preceding April 30. 


History: En. Sec. 24, Ch. 193, L. 1921; 
re-en. Sec. 3673, R. C. M. 1921; amd. Sec. 
6, Ch. 81, L. 1951; amd. Sec. 9, Ch. 93, 
L. 1969; amd. Sec. 19, Ch. 511, L. 1973. 


Amendments 
The 1969 amendment substituted “di- 


rector” for “warden” and substituted the 
reference to the reporting requirements of 


contents of report to be made to governor 
in every even-numbered year. 


The 1973 amendment provided that re- 
ports are to be made before June 1 as 
opposed to ‘fon or before the first day of 
June”; deleted “and the state fish and 
game commission shall thereafter report 
as provided in section 2 of this act”? from 
the end of the section. 


section 82-4002 for provisions detailing 


26-125. (3674) Publication of laws. As soon as practicable after the 
adjournment of each session of the legislature, the director in co-operation 
with the attorney general shall make a compilation of the laws relating to 
fish, game, game birds, and animals in force at the date of the compilation, 
and properly index them. Copies of the compilation, sufficient in number 
for the purposes of this section, shall be printed in pamphlet form, pocket : 
size. The director shall distribute to justices of the peace, wardens, and 
other officers and persons empowered to issue licenses for hunting, fishing, 
and trapping, a supply of the compilation sufficient to permit one copy 
to be given anyone desiring a copy. The expense incurred in printing the 
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26-136 


laws shall be paid out of fish and game moneys in the earmarked revenue 


fund. 


History: En. Sec, 25, Ch. 193, L. 1921; 
re-en. Sec. 3674, R. C. M. 1921; amd. Sec. 
20, Ch. 511, L. 1973. 


Amendments 


The 1973 amendment substituted ‘“di- 
rector” for “state fish and game warden” 
near the beginning of the first and third 


sentences; substituted “wardens” for “dep- 
uty fish and game wardens” near the be- 
ginning of the third sentence; substituted 
“fish and game moneys in the earmarked 
revenue fund” at the end of the section 
for “state fish and game fund’; and made 
minor changes in style, phraseology and 
punctuation. 


26-133. Payments to counties for department-owned land—exceptions. 
The director shall, before October 15 of each year, send a voucher to the 
treasurer of each county in which the department owns any lands. The 
voucher shall describe the lands and state the number of acres in each 
parcel. The voucher shall authorize the drawing of a warrant to the county 
in a sum equal to the amount of taxes which would be payable on county 
assessment of the property were it taxable to a private citizen. A county 
treasurer receiving a voucher shall execute it and return it to the director, 
who shall approve it and transmit it to the state auditor. The state audi- 
tor shall draw a warrant in the amount shown on the voucher, payable 
to the county and: shall send the warrant to the county treasurer. The 
warrant is payable out of any funds to the credit of the state fish and 
game commission. No voucher or payment may be made to a county in 
which the department owns less than one hundred (100) acres. No voucher 
or payment may be made to a county for lands owned by the department 
for game bird farm or fish hatchery purposes or lands administered with 
money from the general fund. 


History: En. Sec. 1, Ch. 1, L. 1951; 
amd. Sec. 1, Ch. 188, L. 1953; amd. Sec. 
21, Ch, 511, L. 1973. 


Amendments 

The 1973 amendment substituted ‘di- 
rector” for “state fish and game warden” 
in the first and fourth sentences; deleted 
“on or” before “before the 15th day of 


October” near the beginning of the first 
sentence; deleted “acquired by it for its 
purposes as provided by law” from the 
end of the first sentence; added “or lands 
administered with money from the gen- 
eral fund” at the end of the section; and 
made minor changes in style and phrase- 


ology. 


26-135. Wild animals damaging property, etc. 


Discretion of Commission 


Fish and game commission cannot be 
mandated to permit landowner to kill elk 
to protect his property since, although 
statute compels commission to investigate 


26-136. Meat of wild animals so killed—disposition. 


property damage upon complaint, it con- 
fers discretion to act, one exercise of 
which is taking no action. State ex rel. 
Sackman v. State Fish and Game Com- 
mission, 151 M 45, 438 P 2d 663. 


The meat of all 


animals killed or destroyed pursuant to section 26-135 by the department 
or the authorized landholder shall be conserved and given to state institu- 
tions, school lunch programs, or the department of social and rehabilitation 
services. The department shall provide transportation and distribution of 
the meat. 


History: En. Sec. 2, Ch. 60, L. 1957; 
Bild. CC. ge, Cn. O11, Lis 1975, 


Amendments 


The 1973 amendment inserted “pursuant 
to section 26-135” in the first sentence; 
substituted “the department of social 
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and rehabilitation services” for “wel- sentence; and made minor changes in style, 
fare department” at the end of the first phraseology and punctuation. 


26-137. Checking stations. The department of fish and game is au- 
thorized to establish checking stations where deemed necessary to inspect 
licenses of hunters and fishermen and to inspect any game animals, fish or 
fur-bearing animals in the possession of hunters and fishermen. 

History: En. Sec. 1, Ch. 270, L. 1973. fish and game to establish checking sta- 
tions and requiring hunters and fishermen 
Title of Act 


to stop at such stations and report game 
An act authorizing the department of in their possession. 


26-138. Inspection of animals and fish at checking station. Hvery 
person, upon the request of the director, or his authorized representative, 
or of any game warden, shall produce for inspection any current fish and 
game license which has been issued to such person and shall produce for 
inspection any game animals, birds, fish or fur-bearing animals in his pos- 
session. Hunters or fishermen entering or leaving areas for which checking 
stations have been established must stop and report if a checking station is 
on the hunter’s or fishermen’s route of travel, to or from the hunting or 
fishing area. Failure to stop and report at a checking station, when per- 
sonnel are on duty, shall constitute a misdemeanor. 


History: En. Sec. 2, Ch. 270, L. 1973. 


CHAPTER 2—FISHING AND HUNTING LICENSES 


Section 

26-201. Definitions. 

26-202.1, Licenses—fees—classifications of licenses—fees and powers under licenses. 
26-202.2. Special licenses—tagging of carcasses of game animals. 

26-202.3. Defining resident. 

26-202.6. Nonresident one (1) day fishing license (Class B-4). 

26-204. Application for license. 


26-210. Bounty claims for wild animals—approval and payment. 

26-213. Carrying and exhibiting license. 

26-215. Exemption from general provisions. 

26-220. License agents—appointment. 

26-221. Bond of license agent—preferred claim of state for license money. 
26-222. Compensation—duties. 

26-223. Appointments nontransferable—revocation—oaths. 


26-229. Wildlife conservation license required for purchase of hunting, fishing or 
trapping license. 

26-230. Application—hunting, fishing or trapping license tags to be affixed or 
recorded on wildlife conservation license—fees—expiration. 

26-231. Uniawful sales of hunting, fishing or trapping licenses. 

26-232. Misdemeanor—penalty. 

26-233. Disposition of fees. 

26-234, Portions of fees used to purchase recreational facilities. 


26-201. (3681) Definitions. For the purpose of this act, the following 
shall be construed, respectively to mean: 


Commission. The state fish and game commission. 


Person. The plural or singular, male or female, as the case demands, 
including individual, associations, partnerships, and corporations, unless 
the context otherwise requires. 
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Open season. The time during which game birds, fish, game and fur- 
bearing animals may be lawfully taken. 


Closed season. The time during which game birds, fish, game and 
fur-bearing animals may not be lawfully taken. 


Angling or fishing. The taking of, or attempting to take fish by 
hook and single line or single rod in hand or within immediate control. 

Upland game birds. Sharptail grouse, blue grouse, prairie chicken, 
sage hen or sage grouse, fool hen, ruffed grouse, commonly called native 
pheasant or native partridge, quail, Chinese pheasant and Mongolian 
pheasant, commonly called ring-necked pheasant, Hungarian partridge, 
ptarmigan, wild turkey, and chukar partridge. 

Migratory game birds. Waterfowl, including wild ducks, wild geese, 
brant, and swans; cranes, including little brown, sandhill and whooping 
cranes; rails, including coots, gallinules, sora or other rails; shore birds, 
including avocets, curlew, dowitcher, godwits, knots, upland plover, kill- 
deer, sandpipers, Wilson snipes or jacksnipes, snipes, stilts, plovers, wil- 
lets and yellow legs. 


Nongame birds. All wild birds not defined herein as upland game 
birds or migratory game birds, shall be deemed nongame birds. 

Game animals. Deer, elk, moose, antelope, caribou, mountain sheep, 
mountain goat, mountain lion, and bear. 


Fur-bearing animals. Marten or sable, otter, muskrat, fisher, mink, 
beaver and black-footed ferret. 

Predatory animals. 
eat, and bobcat. 


Game fish. All species of the family salmonidae (chars, trout, salmon, 
grayling, and whitefish); all species of the genus stizostedion (sandpike 
or sauger and walleyed pike or yellowpike perch); all species of the 
genus esox (northern pike, pickerel and muskellunge); all species of 
the genus micropeterus (bass) ; all species of the genus polyodon (paddle- 
fish) and all species of the genus acipenser (sturgeon). 

Wild buffalo. 
tivity. 


Coyote, wolf, wolverine, weasel, skunk and civet 


Buffalo or bison which have not been reduced to cap- 


History: En. Sec. 1, Ch. 238, L. 1921; 
re-en. Sec. 3681, R.C.M. 1921; amd. Sec. 
3, Ch. 77, L. 1923; amd. Sec. 12, Ch. 192, 
L. 1925; amd. Sec. 6, Ch. 59, L. 1927; amd. 
Sec. 1, Ch. 37, L. 1949; amd. Sec. 1, Ch. 
36, L. 1951; amd. Sec. 1, Ch. 121, L. 1951; 
amd. Sec. 1, Ch. 19, L. 1953; amd. Sec. 
1, Ch. 34, L. 1959; amd. Sec. 1, Ch. 11, L. 
1965; amd. Sec. 1, Ch. 28, L. 1965; amd. 
Sec. 1, Ch. 46, L. 1971; Sec. 1, Ch. 189, 
L. 1971; amd. Sec. 1, Ch. 167, L. 19783. 


Amendments 
Chapter 46, Laws of 1971, added “and 


all species of the genus acipenser (stur- 
geon)” to the definition of game fish; 
and made a minor change in phraseology. 

Chapter 189, Laws of 1971, transferred 
mountain lion from the predatory animals 
paragraph to the game animals para- 
graph and made minor changes in punctu- 
ation and style. 

The 1973 amendment deleted bison or 
buffalo from the definition of game an- 
imals; and added the final paragraph de- 
fining wild buffalo. 


26-202.1. Licenses—fees—classifications of licenses—fees and powers 


(1) 


under licenses. 


Class A License—Resident Fishing License. Any 


resident as defined by section 26-202.3, upon payment of a fee of five dol- 
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lars ($5) shall receive a Class A license which shall entitle the holder 
thereof to fish with hook and line or rod as authorized by regulations of 
the commission. 


(2). *** [Same as parent volume. | 


(3) Class A-2 License—Special Bow and Arrow License. Any holder 
of a Class A-1 license and any one of the following: a Class A-3, A-4, A-5, 
B-2, B-5 or B-6 license, may upon payment of an additional sum of three 
dollars ($3) to any agent of the fish and game commission authorized to 
issue fishing and hunting licenses be entitled to a Class A-2 license, which 
shall authorize the holder thereof to pursue, hunt, shoot, and kill deer, 
antelope and elk with bow and arrow and to possess the carcass of deer, 
antelope and elk during a special season, as so licensed and in special 
areas, aS may be designated by the fish and game commission. 


(4) Class A-3, A-4, A-5, A-6 Licenses. Any resident as defined by 
section 26-202.3 who is twelve (12) years of age or older, may upon 
payment of the proper fee or fees be entitled to purchase one each 
of the following licenses: Class A-3, Deer A Tag, three dollars ($3) ; 
Class A-4, Deer B Tag, five dollars ($5); Class A-5 Elk Tag, three dollars 
($3) ; Class A-6, Black or Brown Bear Tag, five dollars ($5); which will 
entitle the holder to pursue, hunt, shoot, and kill the game animal or 
animals authorized by the license held and to possess the dead bodies of 
game animals of the state which are so authorized by the regulation of 
the commission. 


(5) Class B License—Nonresident Fishing License. Any person not a 
resident as defined in section 26-202.3, upon payment of the sum of twenty 
dollars ($20) to any agent of the fish and game commission authorized to 
issue fishing and hunting licenses, shall be entitled to a Class B license, 
which shall entitle the holder thereof to fish with hook and line as authorized 
by the rules and regulations of the commission. : 


(6) Class B-1 License—Nonresident Game Bird License. Except as 
herein provided, any person not a resident as defined in section 26-202.3, 
but who is twelve (12) years of age or older, upon payment of the sum 
of twenty-five dollars ($25) to any agent of the fish and game commission 
authorized to issue fishing and hunting licenses shall be entitled to a Class 
B-1 license, which shall entitle the holder thereof to pursue, hunt, shoot, kill 
and possess game birds as authorized by the rules and regulations of 
the commission. 


No hunting licenses shall be issued to any nonresident person under the 
age of eighteen (18) years unless he presents to the person authorized to 
issue such license a certificate of competency as provided in section 26- 
202.1(2)(a) or a certificate verifying that he has successfully completed 
a course in the safe handling of firearms in any state or province. 


(7). * * * [Same as parent volume. ] 

(8) Class B-3 License—Temporary Nonresident or Tourist Fishing Li- 
cense. Any person not a resident as defined in section 26-202.3, upon pay- 
ment of the sum of ten dollars ($10) to any agent of the fish and game 
commission authorized to issue fishing and hunting licenses, shall be en- 
titled to a temporary nonresident fishing license, which shall authorize 
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the holder to fish with hook and lne as authorized by the rules and regula- 
tions of the fish and game commission for a period of six (6) days inclu- 
sive of the dates indicated on the license. 

(9) and (10). * * * [Same as parent volume. | 


(11) Special licenses. Any applicant who is a resident as defined 
by section 26-202.3, or any applicant who is the holder of a Class B-2 
nonresident big game license may apply for a special license, which in 
the judgment of the fish and game commission, is to be issued and shall 
pay the following fees therefor: 


Moose, resident twenty-five dollars ($25), nonresident fifty dollars 
($50) ; 

Mountain Goat, resident fifteen dollars ($15), nonresident thirty dol- 
lars ($80) ; 


Mountain Sheep, resident twenty-five dollars ($25), nonresident fifty 
dollars ($50) ; 


Antelope, resident three dollars ($3), nonresident ten dollars ($10) ; 


Grizzly Bear, resident five dollars ($5), nonresident grizzly, black or 
brown bear, thirty-five dollars ($385). 


In the event a holder of a valid special grizzly bear license kills a 
grizzly bear, he must purchase a trophy license for a fee of twenty-five 
dollars ($25) within ten (10) days after date of kill. Such trophy license 
shall authorize the holder to possess and transport said trophy. 


In the event that the number of valid applications for special licenses 
exceeds the number of special licenses which the fish and game commis- 
sion desires to issue in any hunting district, then the number of special 
licenses issued to the holders of Class B-2 nonresident big game licenses 
shall not exceed ten per cent (10%) of the total issued. 


(12) and (13) * * * [Same as parent volume. |] 


(14) Exception. (a) <A resident under the definition of section 26- 
202.3, who is sixty-two (62) years or older shall be entitled to fish and hunt 
game birds with a pioneer license issued by the state fish and game com- 
mission for a fee of fifteen cents ($.15). The form of such license shall 
be prescribed by the fish and game commission. 


(b) Residents of all institutions under the jurisdiction of the state 
board of institutions, except the Montana state prison at Deer Lodge, will 
be entitled to fish without a license. Such residents shall carry a permit 
on a form prescribed by the commission and signed by the superintendent 
of the institution in lieu of a license. 


(c) A veteran who is a patient residing at a hospital operated by the 
veterans administration, within or outside the state, may fish with a 
license issued by the head of the hospital on forms prescribed and fur- 
nished by the commission. The fee for such license shall be fifteen cents 
($.15). 

(d) If a person is convicted of a violation of the fish and game laws 
or regulations of Montana, the privilege conferred by this subsection 
shall be revoked for not less than six (6) months. 
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(e) Residents, as defined by section 26-202.3, under the age of fifteen 
(15) years may purchase Class A-1, A-3, A-4, and A-5 licenses for one-half 
(14) of the fees prescribed in this section. 

(f) The commission, by rule or regulation, may prescribe the number 
of Class B-5 and B-6 leenses to be issued in each of the hunting districts 
designated by it. 

(g) Special antelope licenses. In the event the number of valid appli- 
cations for special antelope licenses for a hunting district exceeds the 
quota set by the commission for the district, such licenses shall be awarded 
by a drawing. Persons making valid application who did not receive 
an antelope license during the season immediately preceding the drawing 
shall be given first preference in such drawing for first, second and third 
choice hunting districts. The commission shall have the authority to 
promulgate such rules and regulations as are necessary to implement this 
subsection. 

(15) * * * [Same as parent volume.] | 

(16) Class AAA License—Sportsman’s License. Any resident, as de- 
fined by section 26-202.3, who is twelve (12) years of age or older, upon 
payment of the sum of twenty dollars ($20) shall be entitled to a sports- 
man’s license which shall permit the holder to exercise all rights granted 
to holders of Class A, A-1, A-8, A-5 and A-6 licenses. The commission shall 
furnish each holder of a sportsman’s license an appropriate decal. 

(17) Class D-1 License—Nonresident Mountain Lion License. Any 
person not a resident as defined in section 26-202.3, but who is twelve (12) 
years of age or older, upon payment of the sum of twenty-five dollars ($25) 
to any agent of the fish and game commission authorized to issue fishing 
and hunting licenses shall be entitled to a Class D-1 license, which shall 
entitle the holder thereof to pursue, hunt, shoot, kill and possess mountain 
lion as authorized by the rules and regulations of the commission. | 

(18) Class D-2 License—Resident Mountain Lion License. Any person 
who is a resident as defined in section 26-202.3, and who is twelve (12) 
years of age or older, upon payment of the sum of five dollars ($5) to any 
agent of the fish and game commission authorized to issue fishing and hunt- 
ing licenses shall be entitled to a Class D-2 license, which shall entitle the 
holder thereof to pursue, hunt, shoot, kill and possess mountain lion as 
authorized by the rules and regulations of the commission. 


History: En. Sec. 1, Ch. 267, L. 1955; once by Ch. 167, once by Ch. 261, and 
amd. Sec. 1, Ch. 16, L. 1957; amd. Sec. once by Ch. 408. None of the admenda- 


1, Ch. 100, L. 1957; amd. Sec. 2, Ch. 36, 
L. 1959; amd. Sec. 1, Ch. 36, L. 1963; amd. 
Sec. 1, Ch. 55, L. 1963; amd. Sec. 1, Ch. 
148, L. 1963; amd. Sec. 1, Ch. 9, L. 1965; 
amd, Sec. 1, Ch. 241, L. 1965; amd. Sec. 
1, Ch. 319, L. 1967; amd. Sec. 1, Ch. 84, 
i. {9695 amd. Sec. 1,*Cn., 129." 7.. owl: 
amd. Sec. 1, Ch. 110, L. 1973; amd. Sec. T; 
Ch. 139, L. 1973; amd. Sec. 2, Ch. 167, L. 
1973; amd. Sec. 1, Ch. 261, L. 1973; amd. 
Sec. 1, Ch. 408, L. 1973. 


Compiler’s Notes 


This section was amended five times in 
1973, onee by Ch. 110, once by Ch. 139, 


tory acts referred to or incorporated the 
changes made by the other. Since the 
amendments do not appear to conflict, the 
compiler has made a composite section 
embodying the changes made by all five 
amendments. 


Amendments 


The 1969 amendment inserted “a Class 
A-1 license and any one of” before “the 
following” in subsection (3) and revised 
subsection (14) by substituting “and hunt 
game birds * * * game commission” for 
“without a Class A license and hunt game 
birds without a Class A-1 license. He shall 
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earry proof of age in lieu of the license” 
in subdivision (a), by substituting the pro- 
visions of subdivision (b) for “A child 
residing at the Montana children’s center 
at Twin Bridges and the committed resi- 
dent of the Montana training center at 
Boulder will be entitled to fish without 
a license. He shall carry a written state- 
ment by the superintendent of the center 
in lieu of the license,” by inserting the 
provisions of subdivision (¢), and by des- 
ignating former subdivisions (¢c) to (f) 
as (d) to (g). 

The 1971 amendment inserted in sub- 
section (4) the provisions for class A-6 
licenses; deleted from the end of sub- 
section (4) a sentence reading “Any hold- 
er of a class A-3, A-4, or A-5 license 
shall further be entitled to pursue, hunt, 
shoot and kill black or brown bear and 
possess the dead bodies of black or brown 
bear which are so authorized by regula- 
tions of the commission;” increased the 
resident grizzly bear fee specified in 
subsection (11) from one dollar to five 
dollars; increased the nonresident grizzly 
bear fee from $25.00 to $35.00; inserted 
in subsection (11) the provision relating 
to black or brown bear fees; deleted from 
the end of subsection (11) a sentence 
reading “Any holder of a special license 
as herein provided shall be further en- 
titled to pursue, hunt, shoot and kill black 
or brown bear and possess the dead bodies 
of black or brown bear which are so au- 
thorized by regulations of the commis- 
sion;” and inserted the reference to class 
A-6 licenses in the first sentence of sub- 
section (16). 


26-202.2 


Chapter 110, Laws of 1973 inserted “Ex- 
cept as herein provided” at the beginning 
of the first paragraph of subsection (6); 
and added the second paragraph to sub- 
section (6). 

Chapter 139, Laws of 1973 added sub- 
sections (17) and (18). 

Chapter 167, Laws of 1973, deleted the 
clause under subsection (11) which pro- 
vided for bison or buffalo licenses. 


Chapter 261, Laws of 1973, reduced 
the age specified in the first sentence of 
Subdivision (14) (a) from sixty-five to 
sixty-two years. 

Chapter 408, Laws of 1973, increased 
license fees in subsection (1) from $4.00 
to $5.00, in subsection (5) from $15 to $20, 
and in subsection (8) from $5.00 to $10. 


Effective Date 


Section 2 of Ch. 110, Laws of 1973 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 5, 1973. 


Subd. 4 
Tagging Game Killed by Another 


‘Tagging of game animal that someone 
else has killed or so far brought under 
control that one can walk up to it and cut 
its throat is not method of acquiring 
ownership contemplated by statute author- 
izing licensed hunter to pursue, hunt, shoot 
and kill game animal and then to possess 
careass with result that person tagging il- 
legally killed elk is not entitled to pos- 
session. State ex rel. Visser v. State Fish 
and Game Commission, 150 M 525, 437 P 
2d 373. 


26-202.2. Special licenses—tagging of carcasses of game animals. (1) 


Special licenses authorized to be issued under the general powers of the 
department of fish and game may be issued only to persons holding valid 
big game licenses for the current year, which have been obtained by the 
applicant prior to the time of filing of appheation for a special lecense. 
(2) Any person who has obtained a grizzly bear, moose, mountain goat, 
or mountain sheep license shall not be eligible to apply for another such 
license for the next succeeding seven (7) years, if such person has killed 
or taken an animal of the species for which such special license was issued. 
Any person who has obtained a grizzly bear, moose, mountain goat or moun- 
tain sheep license but did not kill or take an animal of the species for 
which such special license was issued, shall be eligible to apply for another 
such license in any succeeding year if he returns his unused special license 
to the department of fish and game before or at the time application is 
made. It is further provided that any person who has received a special 
license for elk shall not be eligible to receive a second special license for 
this species of game animal during any license year. However, in the 
event the number of applications received is not equal to the number of 
game species desired to be killed by the department reapplication may be 
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made by those valid license holders of the current year who may fall within 
these limitations. It is further provided that any person who has killed or 
taken a game animal, except a deer during the current license year, shall 
not be permitted to receive a special license under this act to hunt or 
kill a second game animal of the same species. 

(3) Tagging of carcasses of game animals. Every license issued by 
the department authorizing the holder thereof to pursue, shoot, kill, capture, 
take or possess game animals, whether issued to a resident or a nonresident, 
shall provide such tags, coupons, or markers, as the department shall 
prescribe, and when any person should take or kill any game animal under 
such license, such person shall immediately thereafter cut out, from the 
tag, coupon or other marker, the date the animal was killed or taken and 
attach the tag, coupon or other marker to said animal, completely filled 
out with the name of the license holder, his address, and any other informa- 
tion requested on such tag, coupon or other marker, and such tag, coupon 
or other marker shall be kept attached to said carcass so long as any 
considerable portion of the carcass remains unconsumed, and when the 
proper tag, coupon or other marker is attached to said game animal so 
killed, the same may be possessed, used, stored and transported. Any person 
who should kill any game animal by authority of any license issued for 
the killing of such game animal, and shall fail or neglect to cut out day 
and month of kill or provide such other information as is required and 
attach his tag, coupon or other marker so provided with the license issued, 
to the carcass of said game animal or portion thereof, or any person who 
shall fail to keep said tag, coupon or other marker attached to said game 
animal or portion thereof while the same is possessed by him shall be 
guilty of a misdemeanor and upon conviction thereof shall be punished as 
provided for by law in section 26-324. ; 


History: En. Sec. 2, Ch. 267, L. 1955; 
amd. Sec. 1, Ch. 65, L. 1963; amd. Sec. 1, 
Ch. 72, L. 1969; amd. Sec. 1, Ch. 48, L. 
1971; amd. Sec. 3, Ch. 167, L. 1973; amd. 
Sec, 1, Ch. 195, L. 1973. 


Compiler’s Notes 

This section was amended twice in 1973, 
once by Ch. 167 and once by Ch. 195. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a compo- 
site section embodying the changes made 
by both amendments. 


Amendments 


The 1969 amendment deleted “or ante- 
lope” after “deer” in the last sentence of 
subsection (2) and rewrote the provisions 
of subsection (3) to substitute references 
to “game animal” for “deer, elk, moose 
or antelope” and to require the date and 
month of kill to be cut out of the game 
tag. 

The 1971 amendment inserted “grizzly 
bear” in the first and second sentences 
of subsection (2). 


Chapter 167, Laws of 1973, deleted ref- 
erences to bison or buffalo licenses from 
the first and second sentences of sub- 
section (2). 

Chapter 195, Laws of 1973, substituted 
“department of fish and game” for “fish 
and game commission” in subsections (1) 
and (2); substituted “department” for 
“commission” in subsections (2) and (3); 
and inserted “mountain goat” in two 
places in subsection (2). 


Effective Date 


Section 2 of Ch. 72, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
February 24, 1969. 


Subd. 3 
Tagging Game Killed by Another 


Under statute requiring tagging, word 
“take” does not mean that one can tag 
animal someone else has killed, so that 
if one person illegally killed elk another 
person cannot gain ownership by tagging 
it and ownership of elk remains in state. 
State ex rel. Visser v. State Fish and 
Game Commission, 150 M 525, 437 P 2d 
373. 
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26-202.3. Defining resident. That in determining a resident for the pur- 
pose of issuing resident fishing and hunting lecenses, the following pro- 
visions shall apply: 

(1). *** [Same as parent volume. | 

(2) Any person who has been a resident of the state of Montana, as 
defined in section 83-3038, for a period of six (6) months immediately prior 
to making application for said license shall be eligible to receive a resident 
hunting or fishing license. 


(3). *** [Same as parent volume. | 


History: En. Sec. 3, Ch. 267, L. 1955; 
amd. Sec. 1, Ch. 106, L. 1959; amd. Sec. 1, 
Ch. 72, L. 1961; amd. Sec. 1, Ch. 28, L. 
1963; amd. Sec. 1, Ch. 33, L. 1967; amd. 
Sec, 1, Ch. 37, L. 1967; amd. Sec. 1, Ch. 
283, L. 1973. 


Amendments 


The 1973 amendment substituted “per- 
son” for “citizen of the United States of 


America” at the beginning of subdivision 


(2). 


26-202.6. Nonresident one (1) day fishing license (Class B-4). Any per- 
son not a resident as defined in section 26-202.8, R.C.M. 1947, who is a hold- 
er of a valid wildlife conservation license, upon payment of the sum of two 
dollars ($2) to any agent of the state fish and game commission authorized 
to issue fishing and hunting licenses, shall be entitled to a one (1) day non- 
resident fishing license, which shall authorize the holder to fish with hook 
and line as prescribed by rules and regulations of the commission for one 
(1) calendar day as indicated on the license. 

History: En. Sec. 1, Ch. 117, L. 1969; Amendments 
amd, Sec, 2, Ch. 408, L. 1973. The 1973 amendment increased the 
~ Title of Act license fee from $1.00 to $2.00. 

An act to provide for a one (1) day Effective Date 


nonresident fishing license to be issued by Section 2 of Ch. 117, Laws 1969 read 
the state fish and game commission. “This act shall be in full force and effect 
from and after May 1, 1969.” 


26-204. (8684) Application for license. Such license shall be procured 
from the state fish and game director, or any state fish and game warden, or 
any authorized agent of the state fish and game director. The applicant 
shall state his name, age, occupation, place of residence, post-office address, 
the length of time in the state of Montana, whether a citizen of the 
United States or an alien, and such other facts, data or descriptions as 
may be required by the commission. The statements made by the applicant 
shall be subscribed to before the officer or agent issuing said license. 

It is unlawful to subscribe to any application containing a material 
false statement. Any material false statement contained in an application 
renders it, and any license issued pursuant to it, null and void. Any person 
violating any provision of this statute is guilty of a misdemeanor. 


History: En. Sec. 4, Ch. 238, L. 1921; 
re-en. Sec. 3684, R. C. M. 1921; amd. Sec. 
1, Ch. 84, L. 1947; amd. Sec. 1, Ch. 157, 
L. 1969. 


Amendments 

The 1969 amendment substituted “di- 
rector” for “warden” and deleted “deputy” 
before “state fish and game warden” in the 
first sentence and deleted “and sworn” 


after “subscribed” in the last sentence of 
the first paragraph and rewrote the second 
paragraph which read: “Any person who 
shall swear or affirm to any false state- 
ment in the application for a hunting or 
fishing license, shall be guilty of a mis- 
demeanor, and on conviction thereof, shall 
be punished as provided in section 26- 
324.” 
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Effective Date 


Section 2 of Ch. 157, Laws 1969 pro- 
vided the act should be in effect from and 


26-209. (3685.4) 
Repeal 
Section 26-209 (Sec. 5, Ch. 41, L. 1935), 


Repealed. 


FISH AND GAME 


after its passage and approval. Approved 
February 28, 1969. 


nonresident fishing licenses, was repealed 
by See. 58, Ch. 511, Laws 1973. 


saving existing provisions for Class B 


26-210. Bounty claims for wild animals—approval and payment. (1) 
The commission shall pay bounty claims for wild animals which have been 
filed with and approved by the board of livestock. The commission shall 
pay out of the state fish and game funds, other than those funds derived 
from license fees paid by hunters and fishermen, bounties on predatory wild 
animals, as the bounty claims are presented, not exceeding seven thousand 
five hundred dollars ($7,500) per calendar year. 


(2) The board of livestock shall, after approving the bounty claim, de- 
liver the claim to the commission for rejection or approval. If the claim 
or certificate is rejected it shail be returned by the commission to the. 
board of livestock. If approved, it shall be delivered to the department 
of administration for allowance or disallowance. Nothing in this section 
takes from the commission the exclusive power to administer the fish and 
game moneys at their discretion. 


(38) If the department of administration allows the claim, it must 
send it to the auditor. The auditor must draw his warrant on the state 
fish and game moneys in the earmarked revenue fund for the amount ap- 
proved in favor of the claimant, in the order in which the claim is ap- 
proved. 


History: En. Sec. 2, Ch. 174, L. 1939; 
amd. Sec. 23, Ch. 511, L. 1973. 


Amendments 


The 1973 amendment numbered the sub- 
sections; substituted “by the board of 
livestock” for “in the office of the live- 
stock commission” throughout the  sec- 
tion; substituted “department of admin- 
istration” for “state board of examiners” 
near the end of the third sentence in sub- 
section (2) and in the first sentence of 
subsection (3); deleted “or certificate, 


26-213. 


(3689) Carrying and exhibiting license. 


they must endorse thereon over their sig- 
natures, ‘Approved for the sum of 
dollars,” and” following “department of 
administration allows the claim” in the 
first sentence of subsection (3); substi- 
tuted “fish and game moneys in the ear- 
marked revenue fund” in the second sen- 
tence of subsection (3) for “fish and 
game funds”; deleted “or, his assigns” 
following “in favor of the claimant” in 
the second sentence of subsection (3); 
and made minor changes in style, phrase- 
ology and punctuation. 


It is unlawful and 


a misdemeanor punishable as provided by section 26-324 for any person 
to whom a license or permit has been issued to fish for or take any fish, 
or pursue, hunt, shoot, kill, or take any game bird or game animal or at- 
tempt to trap, or trap, or take any fur-bearing animal in this state unless 
at the time he has the license or licenses, or permit, in his possession. It is 
unlawful to refuse to exhibit a license or permit for inspection to a warden 
or other officer requesting to see it. 


History: En. Sec. 9, Ch. 238, L. 1921; 


10, Ch. 59, L. 1927; amd. Sec. 4, Ch. 224, 
re-en, Sec. 3689, R. C. M. 1921; amd. Sec. 


L. 1947; amd. Sec. 24, Ch. 511, L. 1973. 
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Amendments 


The 1973 amendment substituted “a 
warden” for “any deputy state fish and 


game warden” at the end of the second 
sentence; and made minor changes in style 
and phraseology. 


26-215. (3691) Exemption from general provisions. (a) The provi- 
sions of the fish and game laws shall not apply to persons pursuing, 
hunting, capturing, shooting, killing, taking or trapping, or attempting 
to kill, take or trap predatory mammals, prairie dogs, ground squirrels, 
jackrabbits, gophers, or house sparrows, crows, blackbirds, magpies, 
starlings and rock doves, which may be pursued, hunted, taken, killed, shot, 
trapped, possessed or transported at any time except as specifically set 
forth herein and enforced pursuant to section 26-324. 


(b) It shall be illegal to hunt jackrabbits on private land with 
artificial light unless written permission of the landowners, lessee or agent 
is obtained. 


(c) * * * [Same as parent volume. | 


History: En. Sec. 11, Ch. 238, L. 1921; datory mammals” for “predatory animals” 
re-en. Sec. 3691, R.C.M. 1921; amd. Sec. in subsection (a); substituted “house. 
11, Ch. 59, L. 1927; amd. Sec. 3, Ch. sparrows” for “English sparrows” in sub- 
161, L. 1931; amd. Sec. 2, Ch. 148, L. section (a); deleted “hawks, fish ducks, 
1963; amd. Sec. 1, Ch. 48, L. 1965; amd. blue heron, snow owls, great grey owls, 


Sec. 1, Ch. 26, L. 1967; amd. Sec. 1, Ch. great horned owls,” “kingfishers,”’ and 
309, L. 1971. “jays and eagles” from subsection (a); 
inserted “starlings and rock doves” in 

Amendments 


subsection (a); and made a minor change 
in phraseology. 


The 1971 amendment substituted “pre- 
26-220. License agents—appointment. The director may appoint li- 
cense agents as needed to sell state hunting and fishing licenses, according 
to rules adopted by the commission. 
History: En. Sec. 1, Ch. 88, L. 1947; 


amd. Sec. 1, Ch. 156, L. 1949; amd. Sec. 25, 
Ch. 511, L. 1973. 


Amendments 


The 1973 amendment substituted “di- 
rector” for “state fish and game warden”; 
and made minor changes in phraseology. 


26-221. ‘Bond of license agent—preferred claim of state for license 
money. (1) An appointed heense agent shall furnish a corporate surety 
bond of one thousand dollars ($1,000), or in an amount equal to the 
value of the licenses received for distribution, the amount to be fixed at 
the discretion of the director. The bond shall secure the faithful perform- 
ance of the duties imposed on the license agent and the accounting for and 
payment to the state of all moneys received from the sale of hunting and 
fishing licenses. The license agent shall properly account for all unsold 
licenses annually on April 1, or at any other time at the request of the 
director. 

(2) <All money received for the sale of licenses at all times belongs 
to the state. In case of an assignment for the benefit of creditors, receiver- 
ship, or bankruptcy, the state has a preferred claim against the assets and 
estate of a license agent for all moneys owed the state. 

History: En. Sec. 2, Ch. 88, L. 1947; Amendments 


amd. Sec. 1, Ch. 156, L. 1949; amd. Sec. 26, 
Ch. 511, L. 1973. 


The 1973 amendment numbered the sub- 
sections; substituted “director” for “state 
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(1); and made minor changes in style, 


fish and game warden” at the end of the 
phraseology and punctuation. 


first and third sentences in subsection 


26-222. Compensation—duties. License agents, except salaried em- 
ployees of the department, shall receive for all services rendered the sum 
of fifteen cents (15¢) for each license issued. On or before the 10th day 
of each month each license agent shall submit to the department all dupli- 
cates of each class of licenses sold during the preceding month and shall 
accompany the duplicate licenses with all moneys received for the sale of 
the licenses, less a fee of fifteen cents (15¢) for each license sold. Hach li- 
cense agent shall keep his license account open at all reasonable hours to 
inspection by the commission, the director, the wardens, or the legislative 
auditor. 


History: En. Sec. 3, Ch. 88, L. 1947; 
amd. Sec. 1, Ch. 156, L. 1949; amd. Sec. 1, 
Ch. 31, L. 1959; amd. Sec. 27, Ch. 511, L. 
19735. 


Amendments 


The 1973 amendment substituted “em- 
ployees of the department” for “deputy 
fish and game wardens (state fish and 


game wardens)” in the first sentence; 
substituted “department” for “state fish 
and game warden (director)”; and sub- 
stituted “the director, the wardens, or 
the legislative auditor” for “the state fish - 
and game warden (director), or his depu- 
ties (wardens), or the state examiner” at 
the end of the third sentence. 


26-223. Appointments nontransferable — revocation — oaths. Appoint- 
ments of license agents shall be nontransferable, and each appointment shall 
be valid only at the single location of the business as stated on the certificate 
of appointment. Such appointments may be summarily revoked at any time 
by the state fish and game director upon discontinuance of the business at 
the stated location or for noncompliance with the provisions of this act 
or other regulations. Duly appointed license agents are hereby authorized 
to administer oaths to applicants for hunting and fishing licenses. 

History: En. Sec. 4, Ch. 88, L. 1947; Effective Date 


amd. Sec. 1, Ch. 156, L. 1949; amd. Sec. 
1, Ch. 7, L. 1969. 


Amendments 


The 1969 amendment rewrote this sec- 
tion to restrict the operation of license 
agents to a single business location as 
stated in the certificate of appointment. 


26-224. Repealed. 
Repeal 


Section 26-224 (Sec. 5, Ch. 88, L. 1947; 
Sec. 1, Ch. 156, L. 1949), relating to prior 


Section 2 of Ch. 7, Laws 1969 provided 
the act should be in effect from and after 
its passage and approval. Approved Jan- 
uary 29, 1969. 


appointments of license agents, was re- 
pealed by Sec. 58, Ch. 511, Laws 1973. 


26-229. Wildlife conservation license required for purchase of hunting, 
fishing or trapping license. It shall be unlawful for any person or persons 
to purchase any hunting, fishing or trapping license without first having 
obtained a wildlife conservation license as hereinafter provided. 


History: En. Sec. 1, Ch. 172, L. 1969. 


Title of Act 

An act requiring persons purchasing 
hunting, fishing and trapping licenses to 
possess a wildlife conservation license, and 


providing that fees for such purchases be 
deposited with the state treasurer in the 
earmarked revenue fund to the credit of 
the state fish and game commission in ac- 
cordance with the provisions of section 
26-121, R. C. M. 1947. 
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26-230. Application—hunting, fishing or trapping license tags to be 
affixed or recorded on wildlife conservation license—fees—expiration. A 
wildlife conservation license shall be sold upon written application in such 
form and containing his name, age, occupation, place of residence, post- 
office address, length of time in the state of Montana, whether a citizen 
of the United States or an alien and present a driver’s license or other 
identification to substantiate such information and shall be subscribed by 
the applicant. Hunting, fishing or trapping licenses in the form of tags or 
stamps issued to a holder of a wildlife conservation license must be affixed 
to or recorded on the wildlife conservation license according to such regula- 
tions as the commission may prescribe. Residents, as defined by section 
26-202.3, may purchase a resident’s license for a fee of twenty-five cents 
($.25) and all others a nonresident’s license for a fee of one dollar ($1). 
Licenses issued shall be void after the thirtieth (80th) day of April next 
succeeding their issuance. 

History: En. Sec. 2, Ch. 172, L. 1969. 


26-231. Unlawful sales of hunting, fishing or trapping licenses. It shall 
be unlawful for any license agent to sell any hunting, fishing or trapping 
license to any person who does not present his wildlife conservation license 
at the time of application for such licenses. 

History: En. Sec. 3, Ch. 172, L. 1969. 


26-232. Misdemeanor—penalty. Any person who shall subscribe to any 
false statement in application for a wildlife conservation license or violate 
any other provision of this act shall be guilty of a misdemeanor, and, on 
conviction thereof, shall be punished as provided in section 26-824. 

History: En. Sec. 4, Ch. 172, L. 1969. 


26-233. Disposition of fees. The fees from the wildlife conservation 
license shall be delivered to the state treasurer and deposited by him in 
the earmarked revenue fund to the credit of the state fish and game com- 
mission in accordance with the provisions of section 26-121. 

History: En. Sec. 5, Ch. 172, L. 1969. Effective Date 


Section 6 of Ch. 172, Laws 1969 read 
“This act is effective May 1, 1969.” 


26-234. Portions of fees used to purchase recreational facilities. One 
dollar ($1) of the fee for Class A resident fishing license; one dollar ($1) 
of the fee for Class B-4 nonresident one (1) day fishing lense, five dollars 
($5) of the fee for the Class B-3 nonresident six (6) day fishing license; 
and five dollars ($5) of the fee for the Class B nonresident fishing license 
shall be used for the purchase of fishing accesses, stream, river and lake 
frontages and the land deemed necessary to provide recreational use there- 
of. The funds raised under this section are not to supplement any funds 
or sources of funds currently being used for acquisition or purchase of 
fishing accesses, stream, river or lake frontages and the land deemed 
necessary to provide recreational use thereof, but serve in addition to those 
funds. 

History: En. Sec. 3, Ch. 408, L. 1973. Title of Act 
An act amending section 26-202.1 and 
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section 26-202.6, R. C. M. 1947, relating to Effective Date 
fees for resident and nonresident fishing Section 4 of Ch. 408, Laws 1973 read 
licenses; providing an effective date. “This act shall be in effect for license 


year beginning April 30, 1974, and there- 
after for subsequent license years.” 


CHAPTER 3—RESTRICTIONS ON TAKING FISH AND GAME— 
OPEN AND CLOSED SEASONS 


Section . 

26-301. Restrictions of manner of taking and possessing fish and game and powers 
of commission relating thereto. 

26-301.1. Wild buffalo protected. 


26-302. Big game hunters to wear colored garments. 

26-303.5. Use of dogs for hunting mountain lion. 

26-306. Private artificial lake or pond—stocking—license—bond—reports—restrictions 
on catching fish—penalty for violation. 

26-307. Waste of fish or game—hunting or fishing during closed season—killing more 


than one game animal—exceptions. 
26-307.2. Policy as to grizzly bear. 
26-307.3. Regulatory powers of commission as to grizzly bear. 
26-324. Penalty. 


26-332. Method of catching fish—use of traps, seines and nets—restrictions con- 
cerning possession and sale of fish. 
26-333. Record of seining licenses—refusal of license. 


26-345. Fire danger—area closed to hunting and fishing. 


26-301. (8694) Restrictions of manner of taking and possessing fish and 
game and powers of commission relating thereto. (1) * * * [Same as 
parent volume. | 


(2) (a) and (b). * * * [Same as parent volume. | 


(3) No person shall take into a field or forest, or have in his possession 
while out hunting, any device or mechanism devised to silence, or muffle 
or minimize the report of any firearms, whether such device or mechanism 
be operated from or attached to any firearm. | 


(4) * * * [Same as parent volume. | 


(5) No person shall chase with dogs any of the game or fur-bearing 
animals as defined by the fish and game laws of this state; provided, 
however, that livestock owners, employees of the state fish and game 
commission and of the federal fish and wildlife service may use dogs in 
pursuit of stock-killing bears, and stock-killmg mountain lions, or other 
means of taking stock-killing bears and stock-killing mountain lions ex- 
cept the use of the dead fall; providing, however, that traps used in 
capturing bear shall be inspected twice each day, which inspection shall 
be twelve (12) hours apart; and provided further, that a person may take 
game birds during the open season thereon with the aid of a dog or dogs 
and any person or association organized for the protection of game, may 
run field trials at any time upon obtaining written permission from the 
state fish and game director. 


(6) * * * [Same as parent volume. | 


(7) Game fish shall be taken only by angling, that is by hook and single 
line in hand or single rod in hand, or within immediate control; this does 
not prevent, however, the snagging of paddlefish, coho (silver salmon), and 
kokanee (sockeye salmon) when the commission shall declare an open 
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season when paddlefish, coho (silver salmon), and kokanee (sockeye salmon) 
may be taken by snagging, the taking of paddlefish with long bow and 
arrow when the commission shall declare an open season when paddlefish 
may be taken by long bow and arrow, the taking of walleyed pike, sauger, 
northern pike and nongame fish with spear or gig when the commission 
shall declare an open season for taking walleyed pike, sauger, northern 
pike and nongame fish with spear or gig, nor the use of landing net or 
gaff to land a game fish after the same has been hooked by angling as 
above specified, nor does it prevent the taking of minnows other than game 
fish variety by the use or aid of a net not to exceed twelve (12) feet in 
length and four (4) fect in width, in such waters as may be designated by 
the commission. 


(8) No person, while hunting game animals or game birds shall use a 
motor-driven vehicle on any other than an established road or trail, unless 
he has reduced a big game animal to possession and cannot easily retrieve 
said big game animal, in which case a motor-driven vehicle may be used to 
retrieve the big game animal, provided that after such retrieval, such 
motor-driven vehicle is again returned to an established road or trail by 
the shortest possible route. For purposes of safety and allowing normal 
travel, a motor-driven vehicle may be parked on the roadside or directly 
adjacent to said road or trail. No person, while hunting game animals or 
game birds, shall drive or attempt to drive, run or attempt to run, molest 
or attempt to molest, flush or attempt to flush, or harass or attempt to 
harass any game animal or game bird with the use or aid of any motor- 
driven vehicle. No person, while hunting game animals or game birds shall 
drive through any retired cropland, brush area, slough area, timber area, 
open prairie, or unharvested or harvested cropland, except upon an estab- 
lished road or trail unless written permission has been given by the land 
owner and in possession of the hunter. 


(9) Whenever said fish and game commission shall have made any 
orders, rules or regulations for the carrying out of the powers granted to 
it under this act, the same shall take effect and be in force from and after 
the publication and posting of notice of said orders, rules and regulations 
as required by the fish and game laws. 


(10) The provisions of this section relating to methods of herding, driv- 
ing, capturing, taking, locating or concentrating of fish, game animals, 
game birds or fur-bearing animals do not apply to the department of fish 
and game, or any employee thereof, while acting within the scope and course 
of the powers and duties of the department. 


Any person violating any of the provisions of this section shall be deemed 
euilty of a misdemeanor and shall be punishable as provided by law. 


History: En. Sec. 14, Ch. 238, L. 1921; Sec. 1, Ch. 34, L. 1967; amd. Sec. 1, Ch. 
re-en. Sec. 3694, R. C. M. 1921; amd. Sec. Ch. 90, L. 1969; amd. Sec. 1, Ch. 201, L. 
5, Ch. 77, L. 1923; amd. Sec. 15, Ch. 192, 1969; amd. Sec. 1, Ch. 177, L. 1971; amd. 
L; 1925; amd. Sec. 12, Ch. 59, L. 1927; Sec. 1, Ch. 124, L. 1973; amd. Sec. 1, Ch. 
amd. Sec. 1, Ch. 162, L. 1931; amd. Sec. 305, L. 1973. 

1, Ch. 159, L. 1941; amd. Sec. 5, Ch.: 224, a 

L. 1947; amd. Sec. 1, Ch. 157, L. 1949; Compiler’s Notes 

amd. Sec. 1, Ch. 126, L. 1951; amd. Sec. This section was amended twice in 
1, Ch. 223, L. 1953; amd. Sec. 1, Ch. 193, 1973, once’ by Ch..124 and once by Ch. 
L. 1955; amd. Sec. 1, Ch. 53, L. 1963; amd. 305. Neither amendatory act mentioned 
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or incorporated the changes made by the 
other. Since the amendments do not ap- 
pear to conflict, the compiler has made a 
composite section embodying the changes 
made by both amendments. 


Amendments 


The 1969 amendment by chapter 90 in- 
serted provision in subsection (7) permit- 
ting the commission to declare open seasons 
for taking walleyed pike, sauger and 
northern pike with spear or gig. 

The 1969 amendment by ch. 201 inserted 
a subsection (8) reading: “It shall be un- 
lawful for anyone to use a self-propelled 
vehicle to intentionally concentrate, drive, 
rally, stir up or harass game animals, game 


26-301.1. Wild buffalo protected. 


FISH AND GAME 


birds or fur-bearing animals’; renumbered 
previous subsection (8) as (9); and made 
a minor change in punctuation. 

The 1971 amendment inserted “and 
stock-killing mountain lions” in two places 
in subsection 5. 

Chapter 124, Laws of 1973 added sub- 
section (10). 

Chapter 305, Laws of 1973, substituted 
the present subsection (8) for the sub- 
section inserted by Ch. 201, Laws of 1969. 


Effective Date 


Section 2 of Ch. 201, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 4, 1969. 


It is unlawful to hunt, shoot, mH, 


capture or possess wild buffalo execpt as permitted by rules adopted by 


the fish and game commission. 
History: En. Sec. 4, Ch. 167, L. 1973. 


Title of Act 
An act to amend sections 26-201, 26- 


26-302. Big game hunters to wear colored garments. 


202.1 and 26-202.2, R. C. M. 1947, by elim- 
inating bison or buffalo as a big game- 
animal; providing for protection of wild 
buffalo; defining wild buffalo. 


(1) It shall be 


unlawful for any person to hunt any of the big game animals in this 
state or to accompany any hunter as an outfitter or guide under any of 
the provisions of the laws of this state without such person wearing as 
exterior garments on his person a total of not less than four hundred 


(400) square inches of hunter orange material. 


(2) 


“Hunter orange” means a daylight fluorescent orange color. 


This section shall not apply to any person hunting with a bow and 
arrow in an area which at the time is open to big game hunting with a 


bow and arrow only. 


(3) 


Failure of any person to comply with this section shall not be 


treated as evidence of contributory negligence in a civil action for injury 


to him or for his wrongful death. 


History: En. Sec. 1, Ch. 74, L. 1937; 
amd. Sec. 1, Ch. 12, L. 1961; amd. Sec. 
1, Ch. 305, L. 1971. 


Amendments 


The 1971 amendment designated the for- 
mer section as subsection (1); inserted 
“or to accompany any hunter as an out- 
fitter or guide” in subsection (1); sub- 
stituted “on his person a total of not less 
than four hundred (400) square inches 


26-303.2. Repealed. 


Repeal 


Section 26-303.2 (Sec. 2, Ch. 229, L. 
1965), prohibiting nonresident hunting of 
big game animals unless accompanied by 


of hunter orange material” for “a cap 
or hat, shirt jacket, coat or sweater of a 
bright red, orange or yellow color” in 
subsection (1); added subsections (2) and 
(3); and made minor changes in style and 
phraseology. 


Effective Date 


Section 1(4) of Ch. 305, Laws 1971 read 
“This act shall become effective May 1, 
1972.” 


a licensed resident, is repealed by See. 
16, Ch. 221, Laws 1971, effective May 1, 
1972. For present law, see see. 26-909. 
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26-303.5. Use of dogs for hunting mountain lion. The Montana fish 
and game commission shall have authority to allow and regulate the 
use of dogs for hunting mountain lion. 
History: En. Sec. 1, Ch. 184, L. 1971. Title of Act 


An act to allow and regulate the use of 
dogs for hunting mountain lion. 


26-306. (3695) Private artificial lake or pond—stocking—license— 
bond—reports—restrictions on catching fish—penalty for violation. (1) 
A person who owns or lawfully controls an artificial lake or pond may 
apply to the director for a fish pond license. The holder of a private fish 
pond license may stock his fish pond with fry procured from any lawful 
source. The commission may designate the species of fish which may be 
released in the pond when there is a possibility of fish escaping from the 
pond into adjacent streams or lakes. The license holder may take fish 
from the lake or pond in any manner. Before a license holder may sell 
fish or eggs or fry from the lake or pond, he shall furnish a corporate 
surety bond to the state for five hundred dollars ($500), conditioned to 
the effect that he will not sell fish or spawn from any of the public waters of 
this state, and also conditioned to the effect that he will report to the 
director the quantity of fish, fish eggs, and spawn taken from the lake or 
pond. This report shall be made under oath annually during the month of 
January. A record of all transactions must be kept showing the species 
and numbers or pounds of fish sold, number and species of eggs sold, num- 
ber and species of fry sold, name of person or persons to whom sold, and 
the date of transaction. 


(2) “Artificial lake or pond” as used in this section does not include 
a natural pond or body of water created by natural means, nor any portion 
of the stream bed or lake bed thereof. It includes only bodies of water 
created by artificial means or diversion of water which do not exceed five 
hundred (500) acres of surface area. 


(3) A person violating this section is guilty of a misdemeanor and 
shall be punished as provided in section 26-324. 


History: En. Sec, 14A, Ch. 238, L. 
1921; re-en. Sec. 3695, R. C. M. 1921; amd. 
Sec. 6, Ch. 77, L. 1923; amd. Sec. 1, Ch. 
43, L. 1929; amd. Sec. 1, Ch. 125, L. 
1949; amd. Sec. 28, Ch, 511, L. 1973. 


Amendments 


The 1973 amendment numbered the sub- 
sections; substituted “director” for “state 
fish and game warden” twice in subsec- 
tion (1); and made minor changes in 
style, phraseology and punctuation. 


26-307. 


season—killing more than one game animal—exceptions. (1) 


Artificial Ponds 


Fish and game commission abused dis- 
cretion in failing to renew previously is- 
sued licenses for one pond created by di- 
verting water from creek to channel dry 
for forty years and for another pond 
created by spring-fed creek arising and 
flowing into Yellowstone River entirely on 
licensee’s property since ponds were en- 
tirely artificial and man-made within mean- 
ing of statute. Paradise Rainbows v. Fish 
and Game Commission, 148 M 412, 421 P 
2d 717. 


(3696) Waste of fish or game—hunting or fishing during closed 


It shall be 


unlawful and a misdemeanor for any person responsible for the death of 
any game animal of this state, excepting grizzly, black and brown bear 
and mountain lion, to detach or remove from the carcass only the head, 
hide, antlers, tusks or teeth, or any or all of aforesaid parts, or to waste any 
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part of any game animal, game bird, or game fish suitable for food, or to 
abandon the carcass of any game animal in the field, except black and 
brown bear and mountain lion, which need have removed and taken from 
the carcass only the head or the hide of such bear or mountain lion, and 
except grizzly bear, which need have removed and taken from the carcass 
only the head and hide and such other parts as the state fish and game 
commission may demand for scientific purposes. All parts of grizzly bear 
demanded by the commission for scientific purposes must be delivered to 
an officer or employee of the commission for inspection as soon as possible 
after removal and the commission shall return to the licensee any bone 
structure and skull within one year upon written request. The hide shall 
be returned immediately. 


(2) and (3). * * * [Same as parent volume.] 


History: En. Sec. 15, Ch. 238, L. 1921; Effective Date 
re-en, Sec. 3696, R. C. M. 1921; amd. Sec. Section 4 of Ch. 134, Laws 1969 pro- 


7, Ch. 77, L. 1923; amd. Sec. 16, Ch. 192, 
L. 1925; amd. Sec. 13, Ch. 59, L. 1927; 
amd. Sec. 1, Ch. 152, L. 1931; amd. Sec. 
1, Ch. 160, L. 1941; amd. Sec. 1, Ch. 158, 
L. 1955; amd. Sec. 1, Ch. 40, L. 1961; 
amd. Sec. 3, Ch. 134, L. 1969; amd. Sec. 
1, Ch. s162, el, OVS, 


Amendments 


The 1969 amendment added the provi- 
sions in subsection (1) relating to de- 
livery of grizzly bear parts to the com- 
mission. 

The 1973 amendment inserted references 
to mountain lions in three places in the 
first sentence of subsection (1). 


26-307.2. Policy as to grizzly bear. 


vided the act should be in effect from and 
after its passage and approval. Approved 
February 27, 1969. 


Seasons on Indian Reservation 


Conviction of non-Indian for killing two 
bull elk on Crow Indian Reservation dur- 
ing season closed by state fish and game 
laws was not in conflict with act of Con- 
gress providing a penalty for trespass 
to possessory rights of reservation In- 
dians nor in conflict with Montana Enabl- 
ing Act providing that Indian lands 
shall remain under the absolute jurisdic- 
tion and control of Congress of United 
States. State ex rel. Nepstad v. Danielson, 
149 M 4388, 427 P 2d 689. 


It is hereby declared the policy of 


the state of Montana to protect, conserve and manage grizzly bear as a 


rare species of Montana wildlife. 
History: En. Sec. 1, Ch, 134, L. 1969. 


Title of Act 


An act to protect, conserve and man- 
age grizzly bear as a rare species of 
Montana wildlife, to provide the state 
fish and game commission with authority 
to promulgate such regulations as may 


be necessary for the protection, conser- 
vation and management of grizzly bear, 
and to amend section 26-307, R. C. M. 
1947, by providing that such parts of 
grizzly bear as the commission shall de- 
mand must be removed and delivered to 
an officer or employee of the commission. 


26-307.3. Regulatory powers of commission as to grizzly bear. The 


state fish and game commission shall have authority to provide open and 
closed seasons; means of taking; shooting hours; tagging requirements for 
carcasses, Skulls and hides; possession limits; and requirements for trans- 
portation, exportation and importation of grizzly bear. 

History: En. Sec. 2, Ch. 134, L. 1969. 


26-324, (3706) Penalty. A person violating any state law pertaining 
to fish and game thereto, or the orders, rules, and regulations of the com- 
mission is, unless a different punishment is expressly provided by law for 
the violation, guilty of a misdemeanor and shall be fined not less than 
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twenty-five dollars ($25) nor more than five hundred dollars, ($500), or 
imprisoned in the county jail for not more than six (6) months, or both 
fined and imprisoned. In addition, the person shall, in the discretion of the 
court, forfeit his license and privilege to hunt, fish, or trap within this 
state for a period of sixteen (16) months from the date of conviction. 


History: En. Sec, 23, Ch. 238, L. 1921; 
re-en. Sec. 3706, R. C. M. 1921; amd. Sec. 
23, Ch. 192, L. 1925; amd. Sec. 9, Ch. 224, 


the provisions of section 26-101 to 26- 
1306, and all acts amendatory thereof, or 
supplementary” following “state law per- 


L. 1947; amd. Sec. 1, Ch. 159, L. 1955; 


taining to fish and game” in the first 
amd. Sec. 29, Ch. 511, L. 19783. 


sentence; eliminated repetitious language 
in the 1955 amendment; and made minor 
changes in style, phraseology and punc- 
tuation. 


Amendments 
The 1973 amendment deleted “including 


26-332. (3714) Method of catching fish—use of traps, seines and nets— 
restrictions concerning possession and sale of fish. Every person who takes 
or catches fish in any of the waters of this state except with hook and line 
held in hand or line and hook attached to rod or pole held in hand, or 
who takes or catches fish with hook baited with any poisonous substance 
or by means of the use of any poisonous substance, including fish berries, or 
who takes or catches fish by means of the use of fishtraps, grab hooks, 
seines, nets, or other similar means for catching fish, shall be guilty of a 
misdemeanor and upon conviction thereof, shall be punished as provided 
for in section 26-324, and the amendments thereto; provided, however, that 
the Montana fish and game commission shall have the power, authority, and 
jurisdiction, to designate such waters within the state of Montana, wherein, 
-in the judgment of the members of said commission, spears or gigs may be 
used for taking walleyed pike, sauger, northern pike and nongame fish, and 
traps, seines, or nets, and rubber or spring propelled spears when employed 
by sportsmen swimming or submerged in the water, may be used for the 
taking of designated species of fish and to close such waters so desig- 
nated at the discretion of the commission, and to permit the taking of black 
bass in Flathead Lake, the taking of all fish by said means in said waters 
when so designated to be done under such rules and regulations as said 
commission may prescribe with reference thereto, and under the super- 
vision of said commission, and all such nongame fish so taken may be 
possessed and sold in such manner and under such restrictions as said 
commission may direct, all fish other than those herein designated so 
taken under said rules and regulations when prescribed by said commis- 
sion, shall be returned uninjured to the waters from which they were 
taken. 


History: En. Sec. 22, Ch. 173, L. 1917; 
re-en. Sec. 3714, R. C. M. 1921; amd. Sec. 
16, Sec. 77, GL. 19238; amd. Sec. 25, Ch. 


192, L. 1925; amd. Sec. 18, Ch. 59, L. 


1927; amd. Sec. 1, Ch. 44, L. 1959; amd. 
Sec. 2, Ch. 90, L. 1969; amd. Sec. 1, Ch. 8, 
Ia OWL. 


Amendments 
The 1969 amendment inserted “spears or 


26-333. 


(3715) Record of seining licenses—refusal of license. 


gigs * * * nongame fish, and” in the 
proviso and inserted “nongame” before 
“fish so taken” near the end of the sece- 
tion. 

The 1971 amendment deleted “nongame” 
after “may be used for the taking of 
designated species of” in the middle part 
of the proviso. 


The di- 


rector shall keep a record of all licenses issued by him for the use of a net 
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for the taking of fish, showing the name of the applicant, the date of issue, 
the waters to be used in, and the date of revocation if the license is re- 
voked. The director shall pay all fees received for those licenses into the 
state treasury to the credit of the fish and game moneys in the earmarked 
revenue fund. A license may not be issued to a person whose license has 
been revoked for cause. 


History: En. Sec. 23, Ch. 173, L. 1917; 
re-en. Sec. 3715, R. C. M. 1921; amd. Sec. 
30, Ch. 511, L. 1973. 


Amendments 


The 1973 amendment substituted “The 
director shall” for “It shall be the duty 


beginning of the first sentence; divided 
the former first sentence into two 
sentences; substituted “fish and game 
moneys in the earmarked revenue fund” 
at the end of the second sentence for “fish 
and game fund”; and made minor changes 
in style, phraseology and punctuation. 


of the state game warden to” at the 


26-345. Fire danger—area closed to hunting and fishing. When the 
fire danger becomes so extreme that the governor upon the advice and 
recommendation of the department of natural resources and conservation 
closes an area to trespass because of fire danger, that area is automatically 
closed to hunting or fishing and remains closed so long as the fire closure 


remains in effect. 

History: En. Sec. 1, Ch. 57, L. 1969; 
amd. Sec. 31, Ch. 511, L. 1973. 

Title of Act 


An act allowing for the closure of the 
hunting or fishing season during periods 
of extreme fire danger. 


Amendments 


The 1973 amendment substituted ‘“de- 
partment of natural resources and con- 
servation” for “Montana state forester’; 
and made minor changes in style and 
phraseology. 


CHAPTER 4—BEAVER—TRAPPING—LICENSE—PROTECTION 


Section 
26-402. 


26-401. 
Repeal 
Section 26-401 (See. 38, Ch. 173, L. 

1947: Sec. cl. Ch. 1975 Ty. 1919. Sac, 17, 


Ch. 77, L. 1923; See. 19, Ch. 59, L. 1927; 
See. 1, Ch. 167, L. 1935; Sec. 15, Ch. 


(3722) Repealed. 


Destruction of beaver and beaver dams for protection of public health. 


224, L. 1947; See. 1, Ch. 153, L. 1953; 
Sec. 1, Ch. 24, L. 1957; Sec. 1, Ch. 35, L. 
1967), relating to protection of beaver, 
was repealed by Sec. 1, Ch. 56, Laws 1969, 
effective September 1, 1969. 


26-402. (3722A) Destruction of beaver and beaver dams for protection 
of public health. (1) When a complaint is made to the department of 
health and environmental sciences that beaver are obstructing the free 
flow of a stream flowing through a settled area and into which sewage 
of a town or city is dumped, and the obstruction endangers public health 
the department of health and environmental sciences shall immediately 
investigate the complaint. If it finds that the work of the beavers en- 
dangers public health, it shall report the facts to the department of fish 
and game. 

The commission shall immediately issue a permit, free of charge, to the 
landowner upon whose land the beaver dams are located for the removal 
of the beaver, the number of which shall be designated by the warden 
making the inspection. The landowner shall remove all beaver and beaver 
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dams as provided by the permit, within ten (10) days after its issuance. 
If the landowner refuses to remove the beaver or the dams in the ten-day 
period, or if he does not desire to do so and so advises the commission, 
then the commission may remove the beaver by trapping or transplanting 
and remove their dam by blasting or other means. 


(2) The commission shall furnish all labor needed to blast out or 
otherwise remove the beaver dams. Necessary explosives shall be furnished 
by the county in which the beaver dams are located. 


History: En. Sec. 1, Ch. 173, L. 1943; 
amd. Sec. 32, Ch. 511, L. 1973. 


Amendments 


The 1973 amendment numbered the sub- 
sections; substituted “department of 
health and environmental sciences” for 
“state board of health” twice in the first 


and game commission” at the end of the 
first paragraph in subsection (1); de- 
leted “deputy game” before “warden” 
near the end of the first sentence of the 
second paragraph in subsection (1); in- 
serted “and beaver dams” in the second 
sentence of the second paragraph of sub- 


section (1); and made minor changes in 


sentence of subsection (1); substituted style, phraseology and punctuation. 


“department of fish and game” for “fish 


CHAPTER 5—PROTECTION OF CERTAIN WILD BIRDS—SALE OF CONFISCATED 
BIRDS AND ANIMALS 


Section 

26-501. Protection of wild birds other than game birds. 
26-501.1. Protection and conservation of raptors—falconry. 
26-506. Sale of confiscated birds and animals. 

26-509. Record of confiscated property. 


26-501. (3723) Protection of wild birds other than game birds. A 
person who hunts, captures, kills, possesses, purchases, offers or exposes for 
sale, ships, or transports any wild bird other than a game bird, or any 
part of the plumage, skin, or body of the bird, irrespective of whether 
the bird was captured or killed within the state, or take or destroy the 
nest or eggs of a wild bird, except under a certificate, falconer’s license 
or permit issued by the state fish and game director is guilty of a misde- 
meanor and shall be punished as provided by section 26-324. This section 
does not apply to the hunting, trapping, or killing of house sparrows, 
crows, starlings, rock doves, blackbirds, and magpies, and other birds the 
fish and game commission designates, or the taking or destruction of their 
nests and eggs. 


History: En. Sec. 41, Ch. 173, L. 1917; 
re-en. Sec. 3723, R.C.M. 1921; amd. Sec. 18, 
Ch. 77, L. 1923; amd. Sec. 20, Ch. 59, L. 
1927; amd. Sec. 16, Ch. 224, L. 1947; amd. 
Sec, 2, Ch. 309, L. 1971; amd. Sec. 33, 
Ch. 511, L. 1973. 


Amendments 


The 1971 amendment inserted “falconer’s 
license” in the first sentence; substituted 
“house sparrows” for “English sparrows” 


in the second sentence; inserted “starlings, 
rock doves” in the second sentence; and 
deleted “eagles, hawks, snow owls, great 
gray owls, great horned owls, kingfishers, 
and jays” from the second sentence. 
The 1973 amendment substituted “di- 
rector’ for “state fish and game warden” 
near the end of the first sentence; and 
made minor changes in style and phrase- 


ology. 


26-501.1. Protection and: conservation of raptors—falconry. (1) 
“Raptors” when used in this section means all birds of the orders falconi- 
formes and strigiformes, commonly called falcons, hawks, eagles, ospreys, 


and owls. 
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(2) A person may not at any time hunt, capture, kill, possess, pur- 
chase, offer or expose for sale, or transport a raptor except as provided 
in this section. 

(3) The commission may adopt specific rules for the keeping of rec- 
ords, and for the trapping, taking, possession, or training of raptors 
used in the practice of falconry, and may authorize the issuance of h- 
censes to persons for the practice of falconry. It is unlawful for a resident 
of this state to possess a raptor or to train a raptor in the practice of 
faleonry without a heense. 

(4) The peregrine faleon (Falcon peregrinus), bald eagle (Haliaetus 
leucocephalus), golden eagle (Aquila chrysaetos), and osprey (Pandion 
haliaetus) may not be captured in this state for the sport of falconry. 


(5) The fee for a falconry license is three dollars ($3) a year or any 
part of a year. A license expires April 30 each year. 


(6) A license may not be issued to a person under the age of twelve 
(12) years. 


(7) Species of raptors which are native to North America may be 
brought into Montana for the purposes of falconry unless that action is_ 
specifically prohibited by this section, the laws of other states, or the regu- 
lations of the federal government. Those raptors may be possessed, sub- 
ject to this section. A person bringing a raptor into this state must be 
able to show proof of the area of origin. 


(8) <A licensee may not at any time possess more than three (3) rap- 
tors, including those that have been imported. 


(9) Licensees may take raptors as young or fledglings from nests (un- 
less specifically prohibited by commission rules), or by traps or nets 
which are humane in their operation and use. Not more than one (1) 
young may be taken from one (1) nest by a permittee or permittees, and 
at least one (1) young must be left in the nest. The commission may close 
an area of the state to the taking of raptors at any time or designate other 
raptors which may not be taken. This subsection does not permit the 
removal of raptors in any national or state refuge or park or in any area in 
which local laws may prohibit that activity. Trapping raptors is permitted 
only between September 1 and February 1. 


(10) Raptors may not be used to intentionally flush or harass big 
game. 


(11) Raptors may not be loosed intentionally at protected mammals 
and birds. Game bird limits and all seasons and other regulations relating 
to game birds must be obeyed. 


(12) <A licensee may not transfer ownership or possession of a raptor 
taken or possessed under the provisions of this section without notifying 


the department of fish and game within ten (10) days after the date of 
transfer. 


(13) Licensees shall have in possession a valid falconer’s license when 
engaged in the practice of falconry. In addition, faleoners loosing raptors 
at game birds or unprotected birds or mammals shall have in possession 
a valid hunting license. 
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(14) Falconry licenses or permits are not transferable and may be 
revoked for due cause at any time by the department. 


(15) <A person may not sell or offer for sale Montana raptors in this 
state. A person may not transport raptors out of the state except by permit 
issued by the department. 


(16) <A person who violates this section or section 26-501 is guilty of 
a misdemeanor and shall be prosecuted under section 26-324. 


(17) Predatory hawks and owls destroying livestock or poultry may 
be killed at any time by the livestock or poultry owners. Eagles may 
be killed in compliance with federal law and regulation. 

History: En. Sec. 3, Ch. 309, L. 1971; “or transport” in subsection (2); substi- 
amd. Sec. 34, Ch. 511, L. 1973. tuted “this section or section 26-501” for 
“provisions of this act” in subsection (16) ; 
Amendments and made minor changes in style and 


The 1973 amendment deleted “or cause phraseology. 
to be shipped or transported” following 


26-506. (38726) Sale of confiscated birds and animals. All birds, ani- 
mals, fish, heads, hides, teeth, or other parts of any animal seized by any 
officer or warden shall be sold, under the direction of the director or war- 
dens, at a time, place, and manner so as to receive the highest price. The 
sale shall be at public auction to the highest and best bidder. The director 
or his wardens shall publish notice of the time and place of the sale, to- 
gether with a description of the birds, fish, animals, or parts or portions of 
animals to be sold, in a newspaper of general circulation published in the 
county where the sale is to be held. The notice shall be published at least 
once, and the sale shall not be less than five (5) nor more than thirty (30) 
days after the last publication. If the property seized is perishable, it may 
be sold by those officers without publishing notice of the sale. The property 
may be sold upon that public notice, and under those terms and conditions 
which in the discretion of the officers seem conducive to securing full value. 

History: En. Sec. 47, Ch. 173, L. 1917; erences to the director for references to 
re-en. Sec. 3726, R. C. M. 1947; amd. Sec. the state game warden; substituted ref- 
35, Ch. 511, L. 1973. erences to wardens for references to dep- 

uty game wardens; and made minor 

Amendments 


changes in style, phraseology and pune- 
The 1973 amendment substituted ref-  tuation., 


26-509. (3729) Record of confiscated property. The director and war- 
dens shall keep a complete record of all property confiscated because of a 
violation of the game and fish laws, showing in detail a description of the 
property, the person from whom it was confiscated, the price received for 
it upon public sale, and the disposition of the money. 


History: En. Sec. 50, Ch. 173, L. 1917; erence to warden for a reference to dep- 
re-en, Sec. 3729, R. C. M. 1921; amd. Sec. uty game warden; deleted the former 


36, Ch. 511, L. 1973. second sentence which required the di- 
rector to keep in his office a permanent 
Amendments record showing all property confiscated 


The 1973 amendment substituted a ref- and_ its disposition; and made minor 
erence to the director for a reference to changes in style and phraseology. 
the state game warden; substituted a ref- 


175 


26-812 FISH AND GAME 


CHAPTER 8—MISCELLANEOUS PROHIBITIONS 


Section 

26-812. Forfeiture of license or permit for littering—activity during suspension as 
misdemeanor. 

26-813. Placing of caged fish in public waters prohibited except as provided by 
regulation. 


26-814. Authority of commission over placing of caged fish. 


26-812. Forfeiture of license or permit for littering—activity during 
suspension as misdemeanor. Any holder of a Montana resident or non- 
resident fishing or hunting license, or camping permit convicted of httering 
campgrounds, public or private lands, streams, or lakes while hunting, 
fishing or camping shall forfeit his heense and privilege to hunt, fish, camp 
or trap within Montana for a period of one (1) year from the date of con- 
viection. Any person who hunts, fishes, camps or traps in Montana while 
such license and privilege are suspended is guilty of a misdemeanor. 


History: En. Sec. 1, Ch. 43, L. 1971; 
amd. Sec. 2, Ch. 480, L. 1973. 
Amendments 


The 1973 amendment increased the pe- 
riod for forfeiture of license from ninety 


Title of Act 


An act to provide that the hunting or 
fishing license or camping permit of any 
person convicted of littering public or 
private lands while hunting, fishing or 
camping shall be forfeited for ninety days. 


days to one year; and added the second 
sentence. 


26-813. Placing of caged fish in public waters prohibited except as 
provided by regulation. It shall be unlawful for any person, firm or 
corporation to place or cause to be placed caged live fish in any of the 
public waters of the state of Montana, except as provided by fish and 
game commission regulation. 

History: En. Sec. 1, Ch. 126, L. 1971. 


Title of Act 
An act to regulate the placing of caged 


fish in public waters and provide the 
fish and game commission with authority 
to regulate. 


26-814. Authority of commission over placing of caged fish. The com- 
mission shall have the authority to regulate the placing of caged fish in 
public waters to protect the recreational and aesthetic use of such water 
from pollution, excessive private use and the introduction of disease. 

History: En. Sec. 2, Ch. 126, L. 1971. 
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26-901, 26-902. 


Repeal 

Sections 26-901 and 26-902 (Secs. 66, 
SignCh,, 173, 19172: .Sec,, 17145 Obes 77, 
L. 1923; Sec. 1, Ch. 1038, L. 1941; Sec. 


26-909 


(3745, 3746) Repealed. 


L. 1949; Sees. 1, 2, Ch. 184, L)41951; 
Secs. 1,.5, Ch. 223, L, 1955), relating to 
outfitters, are repealed by Sec. 16, Ch. 
221, Laws 1971, effective May 1, 1972. 


25, Ch. 224, L. 1947; Sees. 1, 2, Ch. 173, 


26-905. 


Repeal 

Section’ 26-905 (See. 70, Ch. 173, L. 
1917; Sec. 5, Ch. 173, L. 1949; See. 4, Ch. 
184, Li. 1951;° Sec. 4, Ch. 223, L. 1955), 


(3749) Repealed. 


relating to the records required of an out- 
fitter, was repealed by Sec. 58, Ch. 511, 
Laws 1973, 


26-908. Outfitters and guides law—definitions. 
unless the context requires otherwise: 


(1) “Outfitter” has the definition given it in section 26-904. 


(2) “Professional guide” means a person who is an employee of an out- 
fitter and who furnishes only personal guiding services in assisting a per- 
son to hunt or take game animals or fish and who does not furnish any 
facilities, transportation, or equipment. 


(3) “Resident guide’ means a resident who guides resident or non- 
resident friends for the purpose of hunting game animals without compen- 


As used in this act, 


sation. 


(4) 
for in section 82A-2005. 


(5) 


“Advisory council” means the Montana outfitters’ council provided 


“Resident” means a person who qualifies for a resident Montana 


hunting or fishing license under section 26-202.3. 


(6) 


(7) 
April 30 of the next year. 


History: En. Sec. 1, Ch. 221, L. 1971; 
amd. Sec. 37, Ch. 511, L. 1973. 


Title of Act 


An act providing for the licensing and 
regulation of outfitting and guiding of 
hunting and fishing parties in the state 
of Montana; providing for the regulation 
of nonresident hunters; the protection of 
private property; the protection of en- 
vironmental resources; and to repeal sec- 
tion 26-901, 26-902 and 26-303.2, R.C.M., 
1947, and providing an effective date. 


“Nonresident” means a person other than a resident. 
“Tjicense year” means that period commencing May 1 and ending 


Amendments 


The 1973 amendment substituted ‘“re- 
quires” for “indicates” in the preliminary 
clause; deleted “protected” before “game 
animals or fish” in subsection (2); in- 
serted “provided for in section 82A-2005” 
at the end of subsection (4); deleted sub- 
section (8) which defined “Supervisor of 
outfitting”; and made minor changes in 
style and phraseology. 


26-909. licensed outfitter or guide required for nonresident hunting— 


exception for landowner—waiver. 


(1) 


It shall be unlawful for any 


nonresident to hunt game animals on any land within any national forest, 
wilderness area, national game refuge, or state game range within the 
state of Montana unless accompanied by a licensed outfitter, professional 
guide or resident guide and the nonresident hunting license must bear 
the signature and license number of the outfitter or resident guide who 
accompanies him except as noted below. 
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(2) A landowner or agent may guide nonresident or resident hunters 
on land owned by, or land leased to him without a guide license; or he 
may authorize nonresident or resident hunters to hunt without a guide on 
land owned by, or land leased to, such landowner, lessee or agent. The 
nonresident hunter’s hunting license must bear the signature of the resi- 
dent landowner, lessee or agent on whose fenced property he is hunting as 
evidence that permission has been obtained. 

(3) The Montana fish and game commission shall have authority to 
waive guide requirements for holders of B-2, B-5 and B-6 licenses in special 
deer and antelope areas during the period B-5 and B-6 license holders 
may hunt. 

Guide requirements may not be waived in areas open to a general 
hunting season on any game animal other than deer and antelope. 

History: En. Sec. 2, Ch. 221, L. 1971. 


26-910. Repealed. 
Repeal 


Section 26-910 (See. 3, Ch. 221, L. 1971), 
relating to the appointment of a super- 


visor of outfitting, was repealed by Sec. 
58, Ch. 511, Laws 1973. For new law, see 
sec. 26-911 (5). 


26-911. Powers and duties of department. The department shall: 

(1) Prepare and publish an information pamphlet which contains 
the names and addresses of all licensed outfitters. This pamphlet shall be 
available for free distribution as early as possible during each calendar 
year, but not later than the second Friday in March. The pamphlet shall 
contain the names and addresses of only those outfitters who have a valid 
license for the current year. The costs of publication of the pamphlet shall 
be paid from the earmarked revenue fund, fish and game account; 

(2) Co-operate with the federal government through its appropriate ~ 
agencies or instrumentalities in matters of mutual concern regarding the 
business of outfitting and guiding in Montana; 

(3) Establish a minimum of two (2) meetings annually with the ad- 
visory council ; 

(4) Consult with the advisory council to develop policy concerning 
the administration of outfitting and to transmit the council reeommenda- 
tions to the commission ; 

(5) Designate a warden or ex officio warden with no conflict of interest 
whose primary duties are to administer outfitting and guiding laws and 
regulations. 


History: En. Sec. 4, Ch. 221, L. 1971; forcement of all provisions of the act; 


amd. Sec. 38, Ch. 511, L. 1973. 


Amendments 


The 1973 amendment substituted refer- 
ences to the department for references to 
the supervisor of outfitting; deleted 
former subsection (1), which imposed the 
duty of carrying out and causing en- 


26-912. Outfitters’ council—powers and duties. 


renumbered subsections (2), (3), (4) and 
(5) as (1), (2), (3) and (4); substituted 
“earmarked revenue fund, fish and game 
account” for “state fish and game fund” 
at the end of subsection (1); added a 
new subsection (5); and made minor 
changes in phraseology. 


The council shall have 


the authority and duty to make recommendations to the commission and 


the director as to: 
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(1) Outfitter standards ; 


(2) Rules of procedures and regulations to effectuate this act, includ- 
ing but not limited to rules prescribing all requisite qualifications for li- 
cense. These qualifications shall include training, experience, knowledge 
of rules and regulations of governmental bodies pertaining to outfitting, 
and condition and type of gear and equipment; 

(3) Hearings and proceedings to suspend or revoke licenses of out- 
fitters and guides and to recommend suspension or revocation of licenses 
for due cause; 

(4) Any reasonable rules, and regulations not in conflict with this act, 
necessary for safeguarding the health, safety, and welfare of those persons 
utilizing the services of outfitters and for the protection of landowners and 
the general public. 


History: En. Sec. 5, Ch. 221, L. 1971; entire section; designated former subdi- 
amd. Sec. 39, Ch, 511, L. 19783. visions (2) (a), (2) (b), (2) (¢) and (2) 
(d) as subdivisions (1 2 3) and 

Amendments Eee and made i as Labi paper 

The 1973 amendment deleted subsection phraseology and punctuation. 

(1), which established the advisory coun- 
cil; made the preliminary clause of sub- Cross-References 
section (2) the preliminary clause to the Outfitters’ council, see sec. 82A-2005. 


26-913. Rules and regulations for outfitting and guiding. (1) The 
fish and game commission shall have the authority to adopt, promulgate 
and enforce rules and regulations recommended by the advisory council 
as provided in section 5 [26-912] and all other rules and regulations it 
may deem proper for the proper administration and enforcement of the 
provisions of this act and the regulation of outfittmg and guiding to 
provide for the services to the public. 

History: En. Sec. 6, Ch. 221, L. 1971. 


26-914. Requirement of license as outfitter or guide—services per- 
formed—standards. (1) No person shall act as an outfitter, professional 
guide or resident guide, or advertise as an outfitter, without first securing 
a license in accordance with the provisions of this act. 

(2) Whenever an outfitter is engaged by any person, or a resident 
guide takes out nonresident friends, said outfitter or resident guide shall 
keep and submit records as required by the fish and game commission. 

(8) Outfitters and their employees shall not shoot, kill, or take big 
game animals for or in competition with those employing them while 
acting under employment as an outfitter. 

(4) Outfitters and resident guides utilizing lands under the control of 
the United States government shall obtain the proper permits required by 
the government office responsible for the area in which the outfitter or 
resident guide intends to operate, and shall comply to environmental 
protection standards established for these lands. 

(5) An outfitter shall not willfully and substantially misrepresent 
his facilities, prices, equipment, services or hunting. 

(6) Outfitters and their employees shall take every reasonable measure 
to provide their advertised services to their clients. 

History: En. Sec. 7, Ch. 221, L. 1971. 
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26-915. Application for license—contents—requirements and qualifica- 
tions—fees. (1) Each applicant for an outfitter’s or professional ouide’s 
license shall make application for license upon a form to be prescribed 
and furnished by the fish and game commission which shall include: 

(a) The applicant’s full name, address and telephone number. 

(b) The address of his principal place of business in the state of 
Montana. 

(c) The amount and kind of property and equipment owned and 
used in the outfitting business of the applicant, if an outfitter’s license 
application. 

(d) The experience of the applicant, including years of experience as 
an outfitter or guide, knowledge of areas in which he has operated and 
intends to operate, and ability to cope with weather conditions and terrain. 

(e) A signed statement of the licensed outfitter by whom the profes- 
sional guide is to be employed, that the said guide is in fact, to be em- 
ployed by such outfitter and stating that said outfitter recommends the | 
applicant for his qualifications. 

(f) A statement by a Montana fish and game warden to the fish and 
game director that the equipment listed on the application has been in- 
spected by said warden and that the same is in fact, owned or used by 
the applicant and is in good operating condition and is sufficient and 
satisfactory for the services advertised or contemplated to be performed 
by such applicant. 

(g) A statement of the maximum number of guests to be taken at any 
one (1) time. 

(h) Each new applicant who intends to outfit on a national forest 
must have the written approval of the rangers in whose district he will 
establish hunting camps, and such written approval shall accompany the - 
application. 

(i) Each application for a partnership, company or corporation must 
be in the name of one individual who qualifies under the provisions of 
this act. 

(2) Hach applicant for an outfitter’s license shall meet the following 
requirements: 

(a) Be a competent person of good moral character. 

(b) Be a citizen of the United States and a resident of Montana for 
a full two (2) years, unless the residency requirement is waived by the 
fish and game commission. 

(c) Beat least eighteen (18) years of age. . 

(d) Bein such physical condition as to be able to perform his assigned 
or obligated duties. | 

(e) To own or hold under written lease or to represent a company, 
corporation or partnership who owns or holds under written lease the 
equipment and facilities as is necessary to provide the services advertised, 
contracted for, or agreed upon between the outfitter and his clients. All 
equipment and facilities shall be subject to inspection at all reasonable 
times and places by the fish and game commission or its designated agent. 
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(f{) Pass a standard examination administered by the fish and game 
director, or an agent designated by him, which said examination shall 
require general and sufficient knowledge displaying and indicating ability 
to perform the services contemplated with efficiency and with safety to 
the health and welfare of persons employing such services. The said 
examination shall test the applicant’s knowledge of subjects which shall 
apply to the type of license applied for in the following subjects: 

(i) Fish and game laws and regulations. 

(11) Practical woodsmanship. 

(iii) General knowledge of big game. 

(iv) Field preparation of trophies. 

(v) Care of game meat. 

(vi) Use of outfitter’s gear as shown on the application. 

(vil) Knowledge of area and terrain. 

(vii) Knowledge of firearms. 

(ix) Federal and state regulations as applicable to outfitting. 

(x)? Practiéal first’ aid. 

(3) Hach appheant for a professional guide’s license shall meet the 
following requirements: 

(a) Be a competent person of good moral character. 

(b) Be a citizen of the United States and a resident of Montana as 
defined in this act. . 

(c) Be eighteen (18) years of age or older and in such physical con- 
dition as to be able to perform his assigned duties. 

(d) Be endorsed and recommended by an outfitter with a valid license. 

(4) A resident guide shall have been issued a valid resident wildlife 
conservation license. 

(5) Residence requirements for procuring an outfitter’s license are 
hereby waived as to persons who are citizens of a common boundary state 
and of a common county thereof to the same extent the home state of the 
applicant waives such requirements for the residents of Montana except 
for fee. 

For the purpose of obtaining a guide’s license only, nonresident pro- 
fessional guides employed by resident outfitters shall be considered resi- 
dent professional guides. 

(6) Applications shall be made to and filed with the fish and game 
director and accompanied by a license fee as herein stipulated, which will 
be refunded if and when the application is denied. The fee is to be used 
in investigation of the applicant, in enforcement of this act, and for ad- 
ministrative costs. 


Femi CL y POMILLRT St IC RLS ys LORD thee, pete eee ee epee 0.00 
Resident: professional: iguide’sofe@et_[iA...22a) to.digagall...0 $ 15.00 
Resident guide’s license is a valid Montana wildlife conservation license. 
Nonresident outfitter’s license fee ...£2@L..2..209.0D...01..008 iow $150.00 
Nonresident protessional weuts 6166 mak oes cece eee $100.00 


Provided, however, that if the nonresident resides in a state requiring 
residents of the state of Montana to pay in excess of said amounts for 
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similar license, the fee for such nonresident outfitters or guides shall be 
the same amount as such higher fee charged in the state where such non- 
resident resides. 

(7) The fish and game director in his discretion may cause to be made 
such additional investigation and inquiry, relative to the applicant for 
outfitter’s license and an applicant’s qualifications as he shall deem ad- 
visable. Final decision as to issuance of renewal applications shall be 
made not later than thirty (30) days from the date of receipt of the 
completed application for renewal of license, and upon a new application, 
not later than ninety (90) days from the date of receipt of the completed 
application for license. A licensee in good standing shall be entitled to a 
new license for the ensuing license year upon complying with the pro- 
visions of this section, but is exempt from having to retake the written 
examination. 


History: En. Sec. 8, Ch. 221, L. 1971; specified in subdivision (2) (c) from twen- 
amd. Sec. 13, Ch. 94, L. 1973. ty-one to eighteen years; and made a 


minor change in style. 
Amendments 


The 1973 amendment reduced the age 


26-916. Kinds of license issued. (1) After receipt of the application 
and when all the conditions and requirements of this act have been satis- 
fied, the fish and game director shall issue either of the following licenses 
depending upon his determination of the applicant’s ability and the service 
that the applicant can perform with the equipment listed on his applica- 
tion. 

(a) A general license authorizing him to perform all the functions 
of an outfitter as that term is defined in section 26-904, R.C.M., 1947. 


(b) <A special license authorizing him to perform only the function of 
outfitting listed on the license. The license shall be in the form prescribed, » 
and shall be valid for the licensing year in which issued. If the application 
is denied, the fish and game director shall notify the applicant, in writing, 
of the reasons for the denial, and if the reasons are corrected, a license 
shall be issued upon reapplication thereof. 


(2) For the purpose of this act, a person may serve as a professional 
guide under his employer’s license after submitting his application with 
the proper license fee until license is issued or for ten (10) days after 
notification of rejection of license. 

(3) To be valid, a professional guide license must bear the signature 
and outfitter’s license number of an endorsing outfitter and is valid only 
while the holder of such license is employed by an endorsing outfitter. 

History: En. Sec. 9, Ch. 221, L. 1971. 


26-917. Deposit of fees. All fees collected under the provisions of 
this act shall be deposited as provided in section 26-121, R.C.M., 1947. 
History: En. Sec. 10, Ch. 221, L. 1971. 


26-918. Grounds for suspension or revocation of license. Every license 
may be suspended or revoked by the fish and game commission upon any 
of the following grounds: 
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(1) Fraud or deception in procuring a license. 
(2) Fraudulent, untruthful or misleading advertising. 
(3) Conviction of a felony, until civil rights are restored. 


(4) Repeated convictions of violations of the fish and game laws of 
the state of Montana. 


(5) <A substantial breach of any written contract with any person 
utilizing his services as pertains to this act. 


(6) The willful and repeated employment of an unlicensed guide by 
an outfitter. 


(7) For failure to comply with the provisions of this act. 
(8) Gross negligence or misconduct while acting as an outfitter or 
ouide. 
History: En. Sec. 11, Ch. 221, L. 1971. 


26-919. Procedure for revocation or suspension of license. Proceed- 
ings for the revocation or suspension of a license issued hereunder may 
be taken upon charge or recommendation of any person. All such charges 
or recommendations must be made in writing, must state the facts upon 
which such charge or recommendation is based and must be signed and 
sworn to by the person making the charge or recommendation. Any such 
charge or recommendation shall be filed with the fish and game director. 
Thereupon, the fish and game director shall initiate a preliminary investi- 
gation of all facts in connection with the charge. A copy of all information 
shall be transmitted to the advisory council. The advisory couneil shall 
within sixty (60) days recommend the action to be taken. If the accusa- 
tion be deemed to be unfounded or trivial, the fish and game director 
shall dismiss the same and report his action to the fish and game commission 
and will advise the accused and the complaining party of the action. 
Should the fish and game director determine the charge or recommenda- 
tion to have good cause and to be sufficiently founded, he shall recommend 
to the fish and game commission that the same be approved and the revoca- 
tion or suspension be effected. The fish and game director thereupon shall 
cause a copy of the charge, recommendation of the council, and a record 
of the investigation to be served upon the licensee involved, not less than 
twenty (20) days prior to the day set for hearing thereon which said hear- 
ing shall be before the fish and game commission at a time and place set 
by such commission. At the hearing the licensee involved may be repre- 
sented by counsel. After full, fair and impartial hearing, the fish and 
game commission may suspend the accused’s license for a period not to 
exceed (3) years or may order the license revoked or may dismiss the 
charge or recommendation based upon the facts shown at the hearing. 
A revoked or suspended license may be reissued or reinstated at the dis- 
eretion of the commission. ; 

History: En. Sec. 12, Ch. 221, L. 1971. 


26-920. Appeal to district court. Any person who feels aggrieved by 
any action of the fish and game commission in denying the issuance of a 
license, or the suspension or revocation of his license as an outfitter or 
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suide, may appeal to the district court of the county of his residence, 
within sixty (60) days after the entry of the order by filing with the 
clerk of said court a notice of appeal briefly setting forth the action com- 
plained of and appealed from. Summons and copy of the notice of appeal 
shall be served on the commission and all proceedings shall conform to the 
code of civil procedure of the state of Montana. Upon such appeal, the 
action shall be by trial de novo and, upon demand in writing, either party 
shall be entitled to trial by jury. The court may sustain or reverse the 
action of the commission or take such other action as the court may deem 
just and proper. 
History: En. Sec. 13, Ch. 221, L. 1971. 


26-921. Enforcement. The warden or ex officio warden, designated 
by the department to primarily administer outfittimg and guiding laws 
and regulations, and other wardens and all peace officers shall enforce this 
act. 

History: En. Sec. 14, Ch. 221, L. 1971; by the department to primarily administer 
amd. Sec. 40, Ch. 511, L. 1973. outfitting and guiding laws and regula- 
tions” for “The supervisor of outfitting”; 

Amendments substituted “other wardens”? for “state 


The 1973 amendment substituted “The fish and game wardens’; and made minor 
warden or ex officio warden, designated changes in phraseology. 


26-922. Criminal penalty for violations. In addition to penalties here- 
in provided, any person violating provisions of this act shall be punished 
as provided in section 26-324, R.C.M., 1947. 


History: En. Sec. 15, Ch. 221, L. 1971. able, and if any of its sections, provisions, 
exceptions, sentences, clauses, phrases or 
Repealing Clause parts be held unconstitutional or void, the 
Section 16 of Ch. 221, Laws 1971 read remainder of this act shall continue in 
“Sections 26-901, 26-902 and 26-303.2, R. full force and effect.” 
C.M., 1947, are repealed.” 
Effective Date 


Separability Clause Section 18 of Ch. 221, Laws 1971 read 
Section 17 of Ch. 221, Laws 1971 read “This act shall be effective May 1, 1972.” 
“The provisions of this act shall be sever- 


CHAPTER 10—DISPOSAL OF FINES—DUTIES OF COURTS— 
EXCEPTIONS FROM ACT 


Section 

26-1001. Disposition of fines, bond and penalties. 

26-1002. Payment of cost bill to county wherein costs were incurred. 
26-1008. Permit for taking fish or game for scientific purposes. 


26-1001. (3753) Disposition of fines, bond and penalties. All fines, 
bonds, and penalties mentioned in this title may be collected by civil 
action in the name of the state in any court of competent jurisdiction. All 
fines, bonds, and costs shall be collected without stay of execution. 


History: En. Sec. 74, Ch. 173, L. 1917; Amendments 
re-en. Sec. 3753, R. C. M. 1921; amd. Sec. The 1973. amendment deleted = “u 
: ’ pon 
25, Ch. 77, L. 1923; amd. Sec. 41, Ch. proper complaint being filed, and the 


511, L. 1973. amount of all fines and bonds eolleeted 


under the provisions of this act shall be 
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paid to the state game warden and by 
him paid to the state treasurer and by him 
placed to the credit of the fund to be 


EXCEPTIONS FROM ACT 


26-1008 


order of the court be confined in the 
county jail of the county until such fine 
and eosts are served out at the rate of 


known as the fish and game fund” from 
the end of the first sentence; deleted 
“and the defendant or defendants may by 


$2.00 per day” at the end of the section; 
and made minor changes in phraseology. 


26-1002. (3754) Payment of cost bill to county wherein costs were in- 
curred. In a prosecution for the violation of fish and game laws where 
costs are incurred, a cost bill shall be prepared. The cost bill shall include 
the cost of board of prisoners and shall be presented to the department 
of administration. If the costs are allowed, the state treasurer shall pay 
them, out. of the fish and game moneys in the earmarked revenue fund, 
to the treasurer of the county where the costs were incurred. 


History: En, Sec. 75, Ch. 173, L. 1917; 
re-en. Sec. 3754, R. C. M. 1921; amd. Sec. 
42, Ch. 511, L. 1973. 


Amendments 


The 1973 amendment substituted ‘“de- 
partment of administration’ for “state 


board of examiners” at the end of the first 
sentence; substituted “fish and game 
moneys in the earmarked revenue fund” 
for “state game and fish fund” in the 
second sentence; and made minor changes 
in style and phraseology. 


26-1008. (3760) Permit for taking fish or game for scientific purposes. 
It is lawful for the duly accredited representative of an accredited school, 
college, university, or other institution of learning, or of any governmental 
agency, who may be investigating a scientific subject making it necessary, 
to take, kill, capture, and possess for that purpose any birds, fish, or animals 
protected by Montana law or state fish and game regulation. He may take, 
kill, and capture protected or unprotected birds, fish or animals in any 
way, except by the explosion of dynamite. No more of the birds, fish, or 
animals may be taken than are necessary for the investigation. A person 
who desires to engage in the scientific investigation shall apply to the 
director for a permit. The director may set qualifications for persons to 
whom permits are issued and may place special authorizations or special 
requirements and limitations on any permit. If the director is satisfied of 
the good faith and qualifications of the applicant, he shall issue a permit, 
which shall place a time limit on the collections and may place a restriction 
on the number of birds, fish or animals to be taken, and shall require a 
report of the numbers and species of animals taken by collection areas. 
The permittee shall pay five dollars ($5) for the permit. The permittee 
may not take, have, or capture any other or greater number of birds, fish, 
or animals than are mentioned in the permit. Any representative of an 
accredited school, college, university, or other institution of learning 
who may have various students or associates assisting him throughout the 
year may apply to have his permit issued to himself and his associates. 
The associates, when carrying a copy of the permit, shall have the same 
authorizations and restrictions as the original applicant. The original 
applicant shall keep a record of all associates to whom he issued a copy 
of his permit and of the times for which each associate is issued a copy. 
The original applicant is responsible for his associates’ use of the permit 
or copies of the permit, including their reports of species and numbers of 
animals collected. A person violating this section is guilty of a misdemeanor, 
punishable as provided by section 26-324. 
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History: En. Sec. 81, Ch. 173, L. 1917; 
re-en Sec 3760, R. C. M. 1921; amd. Sec. 
27, Ch. 224, L. 1947; amd. Sec. 1, Ch. 116, 
L. 1973; amd. Sec. 43, Ch. 511, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 116, and once by Ch. 511. 
Chapter 511 incorporated most of the 
changes made by the earlier amendment. 
To the extent they conflict, the compiler 
has used the language of Chapter 511, the 
later in date of approval. 


Amendments 


Chapter 116, Laws of 1973, inserted ‘“ac- 
credited” before “school” near the _ be- 
ginning of the section; inserted “or of any 
governmental agency” in the first sen- 
tence; substituted “protected by Mon- 
tana law or state fish and game commis- 
sion regulation” for “found in this state” 
in the first sentence; substituted “pro- 
tected or unprotected birds, fish or an- 
imals” for “the same” after “take, kill 
and capture” in the first sentence; substi- 
tuted references to the state director of 
fish and game for references to the state 
game warden throughout the section; sub- 
stituted “permit” for “license” through- 
out the section; inserted a new second 
sentence similar to the present fifth sen- 
tence; inserted “and qualifications” after 
“good faith” in the third sentence, now the 
sixth sentence; substituted “collections” 
for “investigations” in the third sentence, 
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now the sixth sentence; substituted “may” 
for “shall” before “place a restriction” in 
the third sentence, now the sixth sentence; 
inserted “and shall require a report of the 
numbers and species of animals taken by 
collection area” in the third sentence, now 
the sixth sentence; inserted four new 
sentences similar to the present ninth to 
twelfth sentences; and made minor changes 
in phraseology. 

Chapter 511, Laws of 1973, substituted 
“representative of an accredited school’ 
for “accredited representative of any 
school” in the first sentence; inserted “or 
of any governmental agency” in the 
first sentence; substituted “protected by 
Montana law or state fish and game regu- 
lation” for “found in this state” at the 
end of the first sentence; substituted “pro- 
tected or unprotected birds, fish or an- 
imals” for “the same” in the second sen- 
tence; substituted “director” for “state 
game warden” in the fourth and sixth 
sentences; substituted “permit” for ‘“li- 
cense” at the end of the fourth sentence; 
inserted the fifth sentence; substituted “on 
the collections and may” for “upon such 
investigation, and shall” in the sixth 
sentence; added “and shall require a re- 
port of the numbers and species of an- 
imals taken by collection areas” to the 
end of the sixth sentence; inserted the 
ninth, tenth, eleventh and twelfth sen- 
tences; and made minor changes in style, 
phraseology and punctuation. 


CHAPTER 11—GAME PRESERVES, MIGRATORY BIRD RESERVATIONS 


Creation of game preserves—provisions thereof—penalties for violation of 


Section 
26-1101. 
provisions. 
26-1128. Gates of the Mountain Game Preserve. 
26-1101. (3761) 


Creation of game preserves—provisions thereof— 


penalties for violation of provisions. (1) There are, for the better pro- 
tection of all the game animals and birds within their limits, game pre- 
serves within the state. Except as provided in this section, no person 
may, within the limits of a game preserve created by the legislature 
or by the fish and game commission, hunt for, trap, capture, kill, or take 
game animals, fur-bearing animals or birds of any kind. Within the limits of 
a preserve, a person may not carry or discharge firearms, create any 
unusual disturbance tending to frighten or drive away any of the game 
animals or birds, or chase them with dogs. The commission may declare 
any preserve open to the trapping of fur-bearing animals during the 
regular open season. 


. (2) Permits to capture animals or birds for the purpose of propaga- 
tion or for scientific purposes, to trap fur-bearing animals, to destroy 
mountain lions, wolves, foxes, coyotes, wildeats, lynx, or other predatory 
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animals or birds, or for carrying firearms may be issued by the director, 
upon the payment of the fee and in accordance with rules established for 
the preserve by the commission. A person violating this section or any 
other law relating to game preserves, is guilty of a misdemeanor and shall 
be punished as provided by section 26-324. 


History: En. Sec. 83, Ch. 173, L. 1917; 26-1104, 26-1106, 26-1107, 26-1110, 26-1112, 
re-en. Sec. 3761, R. C. M. 1921; amd. Sec. 26-1114, 26-1116, 26-1118” from the end of 
28, Ch. 224, L. 1947; amd. Sec. 1, Ch. 31, the first sentence; deleted “or cause to 


L. 1949; amd. Sec. 44, Ch. 511, L. 1973. be hunted for, trapped or killed, any” 
following “hunt for, trap, capture, kill 

Amendments or take” in the second sentence of sub- 
The 1973 amendment numbered the sub-section (1); substituted “director” for 
sections; deleted “of Montana, and more “state game warden” in the first sentence 


particularly hereinafter described as to of subsection (2); and made minor changes 
their exterior limits by sections 26-1102 to in style, phraseology and punctuation. 


26-1128. Gates of the Mountain Game Preserve. Beginning in Sec- 
tion 2, Township 12 North, Range 3 West, at the southeast corner of upper 
Holter Lake and proceeding westerly along the northern shoreline of said 
upper Holter Lake in the Gates of the Mountains area located in Lewis 
and Clark County, Montana, and then northerly along Stoney Point Bea- 
con Road, then northerly along the power line to said beacon, then along 
the bulldozer road to the point of the ridge in Section 23, Township 13 
North, Range 3 West, then northerly to the Missouri River, then easterly 
across said river and lake to the Forest Service Boundary to the Wilder- 
ness Boundary, then south following the Wilderness Boundary to the 
southeast corner of Section 1, Township 12 North, Range 3 West, then 
west back to the upper Holter Lake to the point of beginning, intending 
hereby to include in said game preserve all that territory adjacent to 
the Gates of the Mountains area, shall be called and known as the Gates of 
the Mountains Game Preserve. 

It shall be unlawful for any person to shoot, kill, capture or destroy 
or in any way injure any bird or fur-bearing animal in said area or to 
interfere with their eggs or nests or to shoot at, wound or kill any bird 
or fur-bearing animal within said preserve. Said area shall be closed to 
all hunting at all times. 


History: En. Sec. 1, Ch. 115, L. 1971. a game preserve in the area of the Gates 
: of the Mountains, Lewis and Clark County, 
Title of Act Montana. 


An act to provide for the creation of 


CHAPTER 12—PERMITS FOR BREEDING GAME BIRDS AND ANIMALS 
—OTHER REGULATIONS 


Section 

26-1201. Permit for breeding and propagating game birds and animals and fur- 
bearing animals—migratory birds excluded. 

26-1205. Regulation of roadside menageries or zoos—definitions. 

26-1206. Permits—adoption and enforcement of regulations. 

26-1207. Permit required—application—fee—expiration and renewal—inapplicable to 
governmental entity—misdemeanor—compliance with standards—transfer- 
ring permit. 

26-1208. Permit for additional animals—application—-conditions of issuance—capture 
of wild animals—ownership to remain in state—regulation of sales and 
transfers. 

26-1209. Menagerie permit not a commercial game propagating permit—restrictions 
on disposal of birds or animals and offspring. 
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26-1210. Inspection—permit revocation—redemption of wildlife. 

26-1211. Enforcement—penalty—confiseation or disposal of illegally kept animals— 
appeal. 

26-1212. Disposal of fines, bonds or penalties—fees. 


26-1201. (3777) Permit for breeding and propagating game birds and 
animals and fur-bearing animals—migratory birds excluded. Any person, 
or persons, firm, company or corporation before engaging in the business 
or occupation of propagating, owning and controlling game animals except 
buffalo, game birds (except migratory game birds), or fur-bearing animals 
of the state of Montana, shall first procure a game or fur farm permit 
from the state fish and game director. The owning, controlling, propagat- 
ing, salvage, banding, transportation, shipping, import, export, acquisition 
and scientific collecting of migratory game birds shall be in compliance 
with regulations of the commission adopted pursuant to section 26-320. 


Such game or fur farm permit shall be issued to responsible applicants 
who own or lease the premises on which their operations are to be con- 
ducted, when such applicant has so fenced the place where such game 
or fur farm is located, with fencing material, approved by the state fish 
and game director, so that no wild or public animals of like species can 
mix with those confined. 


Foundation stock for a fur farm may be obtained from the state fish 
and game commission by a free permit authorizing game farm permit 
holders to capture a designated number of fur-bearing animals, with the 
exception of beaver or marten, for breeding stock, under such rules and 
regulations as the commission shall prescribe. Such fur-bearing animals 
captured under permit shall not be sold or pelted for the period of one 
(1) year after their capture and the skins or pelts of any fur-bearing 
animals accidentally killed during their capture or for the period of one 
(1) year thereafter shall be turned over to the state fish and game 
director. 


A charge shall be made for the capture of each beaver or marten by 
fur farm permit holders for foundation stock, under authorization of the 
state fish and game director as follows: 


Beaver—fifteen dollars ($15) each. 
Marten—twenty-five dollars ($25) each. 


The skins, pelts or products of such beaver and marten on game or 
fur farms shall be tagged individually with tags purchased from the com- 
mission for a fee of five cents (5¢) each. Each game farm or fur farm 
shall be open to complete inspection by the state fish and game director 
or his wardens at any reasonable time, inclusive of the whole area thereof, 
all stock thereon, and all structures, pens, and other devices thereon. 
Game farm or fur farm permits issued under the provisions of this act 
shall be valid during the time such game or fur farm is operated and 
conducted according to law, provided that on or before January 31 of 
each year a report shall be submitted by the licensee to the state fish and 
game director, showing the numbers and species of game or fur-bearing 
animals on hand on January 1, preceding, and the number and kinds of 
animals pelted, bought or sold during the year. 
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Any person or persons, except as herein provided, who, at any time, 
in any part of the state of Montana, without the consent of the owner or 
caretaker of any enclosure within which fur-bearing animals are kept 
for breeding purposes, and on the fence of which enclosure are kept 
posted notices forbidding trespassing on the premises where the said 
animals are kept, which notices must be plainly discernible at a distance 
of not less than twenty-five (25) yards therefrom, shall pass within the 
said fence or such enclosure or climb over, break or cut through the same 
for the purpose of entering the said enclosure, ete., or for any other 
purpose whatsoever, shall be guilty of a misdemeanor, and liable to the 
penalty hereinafter provided. 


Any person or persons, firm, company or corporation engaging in the 
business or occupation of fox or mink farming whose original foundation 
stock is or was not captured from the wild in the state of Montana shall 
apply for and be issued free of charge a numbered certificate of identifica- 
tion for such fur farm, which certificate shall be nontransferable and valid 
for the life of the business; provided, no other provisions of this section 
shall be construed to or shall in any manner affect such person, or persons, 
firm, company or corporation engaging in the business or occupation of 
fox or mink farming whose original foundation stock is or was not cap- 
tured from the wild in the state of Montana. 


History: En. Sec. 84, Ch. 173, L. 1917; 
amd. Sec. 1, Ch. 200, L. 1919; re-en. Sec. 


Amendments 
The 1971 amendment inserted “except 


3777, R. C. M. 1921; amd. Sec. 31, Ch. 
192, L. 1925; amd. Sec. 1, Ch. 73, L. 1933; 
amd. Sec. 1, Ch. 120, L. 1947; amd. Sec. 


buffalo” in the first sentence of the first 
paragraph; and made minor changes in 
phraseology. 


1, Ch. 43, L. 1967; amd. Sec. 1, Ch. 78, 
L. 1971. 


26-1205. Regulation of roadside menageries or zoos—definitions. As 
used in sections 26-1205 through 26-1212, unless the context requires other- 
wise: 

(1) “Roadside menagerie or zoo” means any place where one (1) or 
more wild animals, including birds, reptiles, and the like are kept in cap- 
tivity, for the evident purpose of exhibition or attracting trade. It does 
not include the exhibition of any animal by an educational institution or 
in a zoological garden chartered as a nonprofit corporation by the state 
and does not include animals exhibited by any traveling theatrical exhibi- 
tion or circus. 


(2) “Wild animal” means an animal wild by nature as distinguished 
from the common domestic animals, whether the animal was bred or reared 
in captivity, and includes birds and reptiles. 


History: En. Sec. 1, Ch. 130, L. 1969; tions 26-1205 through 26-1212, unless the 
amd. Sec. 45, Ch. 511, L. 1973. context requires otherwise” for “this act, 
unless the context clearly indicates other- 

Title of Act 


wise” in the preliminary clause; deleted 
An act to require the fish and game 


former subdivision (1) which defined 
commission to control and regulate road- “Commission”; redesignated former sub- 
side menageries or ZOOS. divisions (2) and (3) as (1) and (2); de- 
leted former subdivision (4), defining 
“Director”; and made minor changes in 


style, phraseology and punctuation. 
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Amendments 
The 1973 amendment substituted ‘“sec- 
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96-1206. Permits—adoption and enforcement of regulations. (1) The 
commission shall grant permits for roadside menageries or Z00s. 

(2) The commission shall adopt and enforce reasonable regulations for 
the housing, care, treatment, feeding and sanitation of animals kept in 
roadside menageries, and for the protection of the public from injury by 
such animals. 

History: En. Sec. 2, Ch. 130, L. 1969. 


26-1207. Permit required—application—fee—expiration and renewal— 
inapplicable to governmental entity—misdemeanor—compliance with stand- 
ards—transferring permit. (1) It is unlawful for any person to operate 
a roadside menagerie without a permit. Application for a permit shall 
be made to the director on a form prescribed by him. The annual permit 
fee for five (5) or less animals shall be ten dollars ($10.00). The annual 
permit fee for more than five (5) animals shall be twenty-five dollars 
($25.00). Permits shall expire on December 31, but may be renewed upon 
payment of the annual fee. This section shall not apply to the United States, 
the state of Montana, or any county or city. Any person who shall subscribe 
to any false statement in application for a permit shall be guilty of a 
misdemeanor. 

(2) No permit shall be granted by the commission until it has satis- 
factorily verified that the provisions for housing and caring for such 
animals and for protecting the public are proper and adequate and in 
accordance with the standards established by the commission. 

(3) A permit is not transferable to another person unless the roadside 
menagerie or zoo to which it pertains is also transferred to the same person. 
The director’s approval must be obtained prior to such permit transfer 
and prior to a transfer of any wild animals held under the permit. 

History: En. Sec. 3, Ch. 130, L. 1969. 


26-1208. Permit for additional animals—application—conditions of is- 
suance—capture of wild animals—ownership to remain in state—regulation 
of sales and transfers. It is unlawful to obtain wild animals for a 
menagerie or zoo by capture from the wild or by purchase except in accord- 
ance with the terms of a permit. Application for such permit shall be made 
to the director on a form prescribed by him. After investigation by the 
department, the director may issue such permit without charge if he finds 
(a) that all provisions of this act and of the commission regulations are 
complied with by the applicant; and (b) that the number and species of 
wildlife desired is not excessive under the circumstances. If wild animals 
are to be obtained by capture, the permit shall designate the number and 
the means of capture, but ownership of the wild animals captured shall 
remain in the state of Montana. Nongame animals may be bought, sold 
or transferred under such regulations as the fish and game commission 
may prescribe. 

History: En. Sec. 4, Ch. 130, L. 1969. 


26-1209. Menagerie permit not a commercial game propagating permit— 
restrictions on disposal of birds or animals and offspring.—A menagerie 
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permit cannot be construed as a commercial game propagating permit and 
the holder of such permit must not, under any circumstances, sell or at- 
tempt to sell any of the original game birds or game animals or the progeny 
thereof. A game propagating permit is required to propagate and sell 
game birds and game animals for commercial purposes. A fur-farming 
permit is required to propagate and sell fur-bearing animals. All offspring 
of game animals, game birds or fur-bearing animals are the property of the 
state wherein the menagerie is located, and must be disposed of by the state. 


History: En. Sec. 5, Ch. 130, L. 1969. 


26-1210. Inspection — permit revocation — redemption of wildlife. All 
roadside menageries or zoos and all equipment used in connection therewith 
shall be open to inspection at all reasonable hours. If upon inspection it is 
found that the menagerie or zoo is not being operated in accordance with 
this act or with the commission regulations, the director shall revoke the 
permit without right of renewal and shall redeem possession of all wildlife 
obtained by capture or unlawful propagation. 


History: En. Sec. 6, Ch. 130, L. 1969. 


26-1211. Enforcement—penalty—confiscation or disposal of illegally 
kept animals—appeal. The provisions of this act shall be enforced by any 
state fish and game warden or any other legally authorized officer. Any per- 
son violating the provisions of this act shall, upon conviction, be punished 
by a fine of not more than two hundred fifty dollars ($250.00), imprison- 
ment for a period of not more than ten (10) days, or both, and at the 
diseretion of the court the permit and all rights and privileges inherent 
therein may be forfeited. Any animals being kept in violation of any 
section of this act may be confiscated or ordered disposed of at the discre- 
tion of the state fish and game director. The permittee may appeal to the 
commission within twenty (20) days of the date of the order to confiscate 
and the commission shall hold a hearing on such an appeal and the 
decision of the commission shall be final. 


History: En. Sec. 7, Ch. 130, L. 1969. 


26-1212. Disposal of fines, bonds or penalties—fees. Fines, bonds, or 
penalties shall be administered and disposed of in accordance with the 
provisions of section 26-121. Fees obtained under sections 26-1205 through 
26-1212 shall be deposited with the state treasurer and credited to the 
earmarked revenue fund, fish and game account. 


History: En. Sec. 8, Ch. 130, L. 1969; utory reference at the end of the first 


amd. Sec, 46, Ch. 511, L. 1973. sentence from section 26-1001 to 26-121; 
and substituted “sections 26-1205 through 
Amendments 26-1212” for “this act” in the second sen- 


The 1973 amendment changed the stat- tence. 


CHAPTER 13—FUR DEALER’S LICENSE AND REGULATION 


Section 
26-1302. Records to be kept by fur dealers—inspection. 
26-1303. Persons required to procure a fur dealer’s license. 
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26-1302. (3778.4) Records to be kept by fur dealers—inspection. (1) 
A fur dealer shall keep a book in which shall be recorded separately on 
the date of each transaction the following facts: 

(a) The number and kind of all skins or pelts purchased or sold by 
the fur dealer ; 

(b) The place where the skins or furs were killed or trapped and a 
separate record of all the skins or pelts as were killed or trapped outside 
this state ; 

(c) The trapping license number under which the furs or pelts were 
taken in cases where a trapper’s license is required ; 

(d) The names and addresses of the persons to whom the skins or 
pelts were sold or from whom they were purchased. 

(2) This book shall be open at all reasonable times to the inspection 
of the state fish and game director or any warden, or any United States 
game warden, and shall be preserved and accessible for one year after the 
expiration of any license granted to the fur dealer. 

History: En. Sec. 2, Ch. 42, L. 1929; fish and game warden” in subsection (2); 


amd. Sec. 47, Ch. 511, L. 1973. substituted “warden” for “his deputies” 
in subsection (2); and made minor 
Amendments changes in style, phraseology and punctu- 


The 1973 amendment numbered the sub- ation. 
sections; substituted “director” for “state 


26-1303. (3778.5) Persons required to procure fur dealer’s license. A 
fur dealer shall, before buying, selling, or in any manner dealing in the 
skins or pelts of any fur-bearing or predatory animal within this state 
secure a fur dealer’s license from the director. No license is required for a 
hunter or trapper selling skins or pelts which he has lawfully taken, nor 
for a person not a fur dealer who purchases skins or pelts exclusively for 
his own use and not for sale. 


History: En. Sec. 3, Ch. 42, L. 1929; tor” for “state fish and game warden” at 


amd. Sec. 48, Ch. 511, L. 1973. the end of the first sentence; and made 
minor changes in style, punctuation and 
Amendments phraseology. 


The 1973 amendment substituted “direec- 


CHAPTER 15—CONSTRUCTION AND HYDRAULIC PROJECTS AFFECTING 
FISH AND GAME 


Section 

26-1502. Notice of projects to be given fish and game commission—contents of notice. 

26-1505. Refusal by applicant to modify plans—arbitration of disputes. 

26-1507. Irrigation projects exempt. 

26-1508. Reports and objections to federal actions injuring fish and wildlife—files 
and records. 


26-1502. Notice of projects to be given fish and game commission—con- 
tents of notice. 


History: En. Sec. 2, Ch. 10, L. 1965; Compiler’s Notes 


amd. Sec. 1, Ch. 133, L. 1971. Laws 1971, Ch. 133 purported to amend 
this section but made no change. For 
section, see parent volume. 
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26-1505. Refusal by applicant to modify plans—arbitration of dis- 
putes. (1) * * * [Same as parent volume. | 


(2) Upon receipt of such notice of refusal, the fish and game commis- 
sion shall determine if it wants the disagreement arbitrated. Within ten 
(10) days after an affirmative determination, and after notice to the appli- 
cant, the fish and game commission shall notify, in writing, all district 
judges of the judicial district or districts in which the project is located 
that an arbitration board is needed. Within five (5) days of receipt of 
notification, such judges shall appoint three (3) people from the county 
or counties in which the project is located to an arbitration committee. 
Within ten (10) days after the committee is appointed, it shall meet, hear 
testimony from all the parties concerned, and issue a decision signed by 
at least two (2) members of the committee. The decision shall be binding 
on all parties concerned. The actual and necessary expenses of the arbi- 
trators shall be divided equally among the agencies involved. 


History: En. Sec. 5, Ch. 10, L. 1965; 
amd. Sec. 2, Ch. 133, L. 1971. 


plicant” for “for other agency or agen- 
cies involved” in the second sentence of 
subsection (2); and substituted “parties 
concerned” for “agencies concerned” in 
the fourth sentence of subsection (2). 


Amendments 
The 1971 amendment substituted “ap- 


26-1507. Irrigation projects exempt. This act shall not apply to any 
irrigation district project or any other irrigation system. 


History: En. Sec. 7, Ch. 10, L. 1965; 
amd, Sec. 3, Ch. 133, L. 1971. 


project presently operating, or that may 
be constructed in the future or” after 
“shall not apply’; and substituted “sys- 
tem” for “project” at the end of the 
section. 


Amendments 


The 1971 amendment deleted “to any 
state water conservation board irrigation 


26-1508. Reports and objections to federal actions injuring fish and 
wildlife—files and records. The Montana state fish and game department 
shall observe and report to the Montana state fish and game commission 
concerning acts and omissions on the part of the government of the United 
States and its agencies within the state of Montana which do, will or 
might affect adversely the fish and wildlife resources, including but not 
limited to the fishing streams within the state, and upon receiving such 
reports, the said commission shall without delay send formal notification 
in writing, by certified mail, to the appropriate federal agency or agencies 
involved, setting forth in detail the appropriate objections of the state of 
Montana to the acts and omissions aforesaid. Said commission shall keep 
complete files and records, available for public inspection, of all matters 
and things done, and all communications and correspondence sent and 
received, pursuant to this section. 


History: En. Sec. 4, Ch. 133, L. 1971. 


Title of Act 

An act amending sections 26-1502, 26- 
L503, ond 20-LoU dit. wm Nios beak OOG, 
adding new sections establishing the policy 
of the state of Montana on protection of 


fishing streams, providing for submission 
of plans for construction and hydraulic 
projects affecting such streams to the 
Montana fish and game commission, for 
review of such plans and exempting. cer- 
tain projects and parties. 
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CHAPTER 17—IMPORTATION OF SALMONID FISH OR EGGS 


Section 

26-1701. Importation of salmonid fish or eggs unlawful unless certified free of in- 
fectious organisms, 

26-1702. Infectious organisms dead—certification unnecessary. 

26-1703. Information required in certificate. 

26-1704. Rules and regulations—personnel. 

26-1705. Penalty—misdemeanor. 


26-1701. Importation of salmonid fish or eggs unlawful unless certified 
free of infectious organisms. It is unlawful to bring live or dead salmonid 
fish or eggs into the state of Montana for any purpose unless such importa- 
tions are shipped direct from the hatchery where reared to destination, and 
are accompanied by a written certification that the importation or source 
is free of protozoan myxosoma cerebralis, the causative agent of so-called 
“whirling disease,” and such other infectious organisms as the state fish 
and game commission may specify. Such certification shall be made in the 
state of origin by a fish pathologist designated for this purpose by the 
United States secretary of the interior or by the state fish and game 
director. Certification of the source may be by inspection of the hatchery 
of origin conducted annually or at such other times as the state fish and 
game director may order. If a copy of a current inspection report, 
certifying that the hatchery of origin is free of protozoan myxosoma cere- 
bralis, and such other infectious organisms as the state fish and game com- 
mission may direct, is not attached to each shipment from such hatchery, 
then each shipment must be inspected and certified. 


History: En. Sec. 1, Ch. 10, L. 1969. and eggs imported into Montana be cer- 
rf tified free of certain diseases, and pro- 
Title of Act viding an effective date. . 

An act to provide that salmonid fish 


26-1702. Infectious organisms dead — certification unnecessary. Noth- 
ing in this act shall restrict the importation and transportation of dead 
salmonid fish or eggs when such fish or eggs have been processed or pre- 
pared in a manner whereby all spores of the protozoan myxosoma cerebralis, 
and such other infectious organisms as the state fish and game commission 
may specify, have been killed. Salmon caught and brought directly into 
North America and transported into Montana for processing or sale, or any 
salmonid caught wild in North America shall be exempt from the re- 
quirement for certification. 

History: En. Sec. 2, Ch. 10, L. 1969. 


26-1703. Information required in certificate. The certificate required 
by this section shall consist of a statement in the English language, printed 
or typewritten, stating that the shipment of fish or eggs is free from 
protozoan myxosoma cerebralis as determined by the methods outlined 
in Fish Disease Leaflet 9 printed July, 1968 by the bureau of sport fisheries 
and wildlife, United States department of the interior, and free of such 
other organisms as determined by such other methods as the state fish 
and game commission shall direct. Certificates of individual shipments 
will contain (1) the date and city of shipment in the state of origin and 
the anticipated date of arrival and city of destination in Montana, (2) 
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carrier and carrier identification number, or truck license number if shipped 
by hatchery truck, (3) bill of lading number or airway bill number, if ap- 
plicable, and (4) the handwritten signature, in ink, of the authorized certify- 
ing officer, and such other information as the state fish and game commission 
may specify. 

History: En. Sec, 3, Ch. 10, L. 1969. 


26-1704. Rules and regulations—personnel. The state fish and game 
commission may promulgate such rules and regulations and may employ 
such personnel for testing and inspection as are necessary to carry out the 
provisions of this act. 


History: En. Sec. 4, Ch. 10, L. 1969. 


26-1705. Penalty—misdemeanor. Any person violating any provision 
of this act shall be deemed guilty of a misdemeanor and shall be punished 
as prescribed in section 26-324. 


History: En. Sec. 5, Ch. 10, L. 1969. vided the act should be in effect from and 


f after its passage and approval. Approved 
Effective Date January 29, 1969. 5 aS 


Section 6 of Ch. 10, Laws 1969 pro- 


CHAPTER 18—ENDANGERED SPECIES 


Section 

26-1801. Citation of act. 

26-1802. Definitions. 

26-1803. Legislative policy. 

26-1804. Investigations by department—regulations—unlawful acts. 

26-1805. List of endangered species—issuance—review—unlawful to take species on 
state or federal list. 

26-1806. Establishment of programs by director—review by governor—taking of species 
for educational and scientific purpose—other provisions for removal. 

26-1807. Issuance of regulations. 

26-1808. Violation of act—misdemeanor—enforcement—disposition of unlawfully ecap- 
tured wildlife. 

26-1809. Construction of act—severability. 


26-1801. Citation of act. This act shall be known and may be cited 
as “The Nongame and Endangered Species Conservation Act.” 


History: En. Sec. 1, Ch. 461, L. 1973. of nongame fish and wildlife and species 
; threatened with extinction; and to pro- 

Title of Act vide enforcement authority and penalties 
An act to provide for the conservation, for violations. 

management, enhancement and protection 


26-1802. Definitions. As used in this act: 

(1) “department” means the department of fish and game; 

(2) “director” means the director of the state department of fish and 
game; 

(3) “commission” means the fish and game commission ; 


(4) “ecosystem” means a system of living organisms and their environ- 
ment, each influencing the existence of the other and both necessary for 
the maintenance of life; 
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(5) “endangered species” means any species or subspecies of wildlife 
actively threatened with extinction due to any of the following factors: 

(a) the destruction, drastic modification, or severe curtailment of its 
habitat, or 

(b). its overutilization for scientific, commercial or sporting purposes, or 

(c) the effect on it of disease, pollution, or predation, or 

(d) other natural or man-made factors affecting its prospects of sur- 
vival or recruitment within the state, or 

(e) any combination of the foregoing factors. The commission shall 
have authority to recommend that the legislature include any species or 
subspecies of fish and wildlife appearing on the United States’ list of en- 
dangered native fish and wildlife as it appears on the effective date of this 
chapter (part 17 of title 50 of the Code of Federal Regulations, appendix 
D) as well as any species or subspecies of fish and wildhfe appearing on the 
United States’ list of endangered foreign fish and wildlife (part 17 of title 
50 of the Code of Federal Regulations, appendix A), as such list may 
be modified hereafter ; 


(6) “management” means the collection and appleation of biological 
information for the purposes of increasing the number of individuals within 
species and populations of wildlife up to the optimum carrying capacity 
of their habitat and maintaining such levels. The term includes the entire 
range of activities that constitute a modern scientific resource program 
including, but not limited to, research, census, law enforcement, habitat 
acquisition and improvement, and education. Also included within the 
term, when and where appropriate, is the periodic or total protection of 
species or populations as well as regulated taking; 


(7) “nongame wildlife’ means any wild mammal, bird, amphibian, 
reptile, fish, mollusk, crustacean or other wild animal not otherwise legally 
classified by statute or regulation of this state. Animals designated by 
statute or regulation of this state as predatory in nature are not classified 
as “nongame wildlife” for purposes of this act; 

(8) “optimum carrying capacity” means that point at which a given 
habitat can support healthy populations of wildlife species, having regard 
to the total ecosystem, without diminishing the ability of the habitat to 
continue that function ; 

(9) “person” means any individual, firm, corporation, association or 
partnership ; 

(10) “take” means to harass, hunt, capture, or kill or attempt to 
harass, hunt, capture, or kill wildlife ; 

(11) “wildlife” means any wild mammal, bird, reptile, amphibian, fish, 
mollusk, crustacean or other wild animal or any part, product, egg or off- 
spring or the dead body or parts thereof. 

History: En. Sec. 2, Ch. 461, L. 1973. 


26-1803. Legislative policy. The legislature finds and declares all of 
the following: 
. (1) that it is the policy of this state to manage certain nongame wild- 
life for human enjoyment, for scientific purposes, and to ensure their 
perpetuation as members of ecosystems ; 


196 


ENDANGERED SPECIES 26-1805 


(2) that species or subspecies of wildlife indigenous to this state 
which may be found to be endangered within the state should be protected 
in order to maintain and to the extent possible enhance their numbers; 

(3) that the state should assist in the protection of species or sub- 
species of wildlife which are deemed to be endangered elsewhere by pro- 
hibiting the taking, possession, transportation, exportation, processing, sale 
or offer for sale or shipment within this state of species or subspecies of 
wildlife unless such actions will assist in preserving or propagating the 
species or subspecies. 


History: En. Sec. 3, Ch. 461, L. 1973. 


26-1804. Investigations by department—regulations—unlawful acts. 
(1) The department shall conduct investigations on nongame wildlife in 
order to develop information relating to population, distribution, habitat 
needs, limiting factors, and other biological and ecological data to determine 
management measures necessary for their continued ability to sustain 
themselves successfully. On the basis of such determinations the depart- 
ment shall issue management regulations. Such regulations shall set forth 
species or subspecies of nongame wildlife which the department deems in 
need of management pursuant to this section, giving their common and 
scientific names by species and subspecies. The department shall conduct 
ongoing investigations of nongame wildlife. The commission may from 
time to time amend such regulations on the approval of the legislature 
by adding or deleting therefrom species or subspecies of nongame wild- 
life. 

(2) The commission shall by such regulations establish proposed limita- 
tions relating to taking, possession, transportation, exportation, processing, 
sale or offer for sale, or shipment as may be deemed necessary to manage 
such nongame wildlife. The commission may make such changes in the 
proposed regulations as are consistent with effective management of non- 
game wildlife as designated by the legislature. 


(3) Except as provided in regulations issued by the commission, it 
shall be unlawful for any person to take, possess, transport, export, sell 
or offer for sale nongame wildlife deemed by the commission to be in need 
of management pursuant to this section. Subject to the same exception, 
it shall further be unlawful for any common or contract carrier knowingly 
to transport or receive for shipment nongame wildlife deemed by the 
commission to be in need of management pursuant to this section. 


History: En. Sec, 4, Ch. 461, L. 1973. 


26-1805. List of endangered species—issuance—review—unlawful to 
take species on state or federal list. (1) On the basis of investigations 
on nongame wildlife provided for in section 4 [26-1804] and other available 
scientific and commercial data, and after consultation with other state 
wildlife agencies, appropriate federal agencies, and other interested persons 
and organizations, but not later than one (1) year after the effective date 
of this act, the commission shall recommend to the legislature a list of 
those species and subspecies of wildlife indigenous to the state which are 
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determined to be endangered within this state, giving their common and 
scientific names by species and subspecies. 

(2) The department shall conduct a review of the state list of en- 
dangered species within not more than two (2) years from its effective 
date and every two (2) years thereafter and the commission shall request 
the legislature to amend the list by such additions or deletions as are 
deemed appropriate and at such times as are deemed appropriate. 

(3) Except as otherwise provided in this chapter, it shall be unlawful 
for any person to take, possess, transport, export, sell or offer for sale 
and for any common or contract carrier knowingly to transport or receive 
for shipment any species or subspecies of wildlife appearing on any of the 
following lists: 

(a) the list of wildlife indigenous to the state determined to be en- 
dangered within the state pursuant to subsection (1) ; 

(b) any species or subspecies of fish and wildlife included by the com- 
mission and appearing on the United States’ list of endangered native fish 
and wildlife as it appears on the effective date of this chapter (part 17 of 
title 50, Code of Federal Regulations, appendix D) ; and the United States’ 
list of endangered foreign fish and wildlife (part 17 of title 50, Code of 
Federal Regulations, appendix A), as such list may be modified hereafter ; 
provided, that any species or subspecies of wildlife appearing on any of 
the foregoing lists which enters the state from another state or from a 
point outside the territorial limits of the United States and which is 
transported across the state destined for a point beyond the state may be 
so entered and transported without restriction in accordance with the terms 
of any federal permit or permit issued under the laws or regulations 
of another state. 

(4) In the event the United States’ list of endangered native fish and 
wildlife is modified subsequent to the effective date of this chapter by addi- 
tions or deletions, such modifications whether or not involving species or — 
subspecies indigenous to the state may be accepted as binding under sub- 
section (3) if, after the type of scientific determination described in sub- 
section (1), the commission recommends and the legislature accepts such 
modification for the state. 


History: En. Sec. 5, Ch. 461, L. 1973. 


26-1806. Establishment of programs by director—review by governor— 
taking of species for educational and scientific purpose—other provisions 
for removal. (1) The director shall establish such programs, including 
acquisition of land or aquatic habitat, as are deemed necessary for man- 
agement of nongame and endangered wildlife. The commission shall estab- 
lish such policies as are necessary to carry out the purpose of this section. 

(2) In carrying out programs authorized by this section, the commis 
sion may enter into agreements with federal agencies, political subdivisions 
of the state, or with private persons for administration and management 
of any area established under this section or utilized for management of 
nongame or endangered wildlife. 


(3) The governor shall review other programs administered by him 
and, to the extent practicable, utilize such programs in furtherance of 
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the purposes of this section. The governor shall also encourage other state 
and federal agencies to utilize their authorities in furtherance of the pur- 
poses of this section. 


(4) The director may permit the taking, possession, transportation, 
exportation or shipment of species or subspecies of wildlife which appear 
on the state list of endangered species, on the United States’ list of en- 
dangered native fish and wildlife, as amended and accepted in accordance 
with subsection (4) of section 5 [26-1805 (4)]|, or on the United States’ 
list of endangered foreign fish and wildlife, as such list may be modified 
hereafter, for scientific, zoological, or educational purposes, for propagation 
in captivity of such wildlife, or for other special purposes. 

(5) Upon good cause shown, and where necessary to alleviate dam- 
age to property or to protect human health, endangered species may be re- 
moved, captured or destroyed but only pursuant to permit issued by the 
director and, where possible, by or under the supervision of an agent of 
the department; provided, that endangered species may be removed, cap- 
tured or destroyed without permit by any person in emergency situations 
involving an immediate threat to human life. Provisions for removal, cap- 
ture or destruction of nongame wildlife for the purposes set forth above 
shall be set forth in regulations issued by the commission pursuant to sub- 
section (1) of section 4 [26-1804 (1) |. 


History: En. Sec. 6, Ch. 461, L. 1973. 


26-1807. Issuance of regulations. The commission shall issue such 
regulations as are necessary to carry cut the purposes of this act. 
History: En. Sec. 7, Ch. 461, L. 1973. = 
26-1808. Violation of act—misdemeanor—enforcement—disposition of 
unlawfully captured wildlife. (1) Any person who violates the provisions 
of this act or whoever fails to procure or violates the terms of any permit 
issued thereunder shall be guilty of a misdemeanor. 


(2) Any officer employed and authorized by the director or any peace 
officer of the state or of any municipality or county within the state shall 
have authority to enforce the provisions of this act. 


(3) Wildlife seized under the provisions of this act shall be held by 
an officer or agent of the department pending disposition of court pro- 
ceedings, and thereafter be forfeited to the state for disposition as the 
director may deem appropriate; provided, that, prior to forfeiture, the 
director may direct the transfer of wildlife so seized to a qualified zoological, 
educational, or scientific institution for safekeeping. The commission is 
authorized to issue regulations to implement this subsection. 


History: En. Sec. 8, Ch. 461, L. 19783. 


26-1809. Construction of aci—severability. (1) None of the provi- 
sions of this act shall be construed to apply retroactively or to prohibit 
importation into the state of wildlife which may be lawfully imported into 
the United States or lawfully taken or removed from another state or 
to prohibit entry into the state or possession, transportation, exportation, 
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processing, sale or offer for sale or shipment of any wildlife whose species 
or subspecies is deemed to be threatened with statewide extinction in this 
state but not in the state where originally taken if the person engaging 
therein demonstrates by substantial evidence that such wildlife was law- 
fully taken or removed from such state; provided, that this subsection 
shall not be construed to permit the possession, transportation, exportation, 
processing, sale or offer for sale or shipment within this state of wildlife 
on the United States’ list of endangered native fish and wildlife, as amended 
and accepted in accordance with subsection (4) of section 5 [26-1805 (4)], 
except as permitted in the provision by subsection (3) of section 5 [26- 
1805 (8)] and subsection (4) of section 6 [26-1806 (4) ]. 


(2) If any provision of this act or the application thereof to any per- 
son or circumstance is held invalid, the remainder of this act, and the ap- 
plication of such provision to other persons or circumstances, shall not be 
affected thereby. 


History: En. Sec. 9, Ch. 461, L. 1973. 
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Chapter 
2. Pesticides, 27-213 to 27-245. 
3. State board of food distributors—regulation of food stores and foodstuffs, Re- 
pealed—Section 2, Chapter 256, Laws of 1973. 
4, Supervision of milk industry—state milk control board, 27-403, 27-406 to 27-411, 
27-414.1, 27-414.2. 


5. Oleomargarine, Repealed—Section 9, Chapter 99, Laws of 1953; Section 1, Chapter 
286, Laws of 1973. 


6. Food service establishments, markets and manufacturers, 27-612, 27-614. 
7. Food, Drug and Cosmetic Act, 27-702, 27-703, 27-721. 
8. Flour and bread, 27-801 to 27-805. 
9. Dispensing of drugs by practitioners, 27-901 to 27-906. 
CHAPTER 2—PESTICIDES 
Section 


27-213. Short title. 

27-214. Declaration of purpose. 

27-215. Administration. 

27-216. Definitions. 

27-217. Registration. 

27-218. Prohibited acts. 

27-219. Sampling and analysis. 

27-220. Embargo. 

27-221. Commercial applicator. 

27-222. Application for applicator’s license. 
27-223. Commercial operator. 

27-224. Applicators and operators examination. 
27-225. Dealers. 

27-226. Dealers examination. 

27-227. Retail noncommercial sale of pesticides. 
27-228. Farm applicators. 

27-229. Licensing nonresidents. 

27-230. Revocation of licenses and permits. 
27-231. Government agencies. 

27-232. Liability. 

27-233. Report of loss or damage—effect of failure to report. 
27-234. Rules and regulations. 

27-235. Hearings. 

27-236. Administrative appeals. 

27-237. Judicial review. 

27-238. Subpoena power of department of agriculture. 
27-239. Public information. 

27-240. Advisory committee. 

27-241. Educational programs. 

27-242. Co-operation with other agencies. 
27-243. Enforcement. 

27-244. Discarding pesticides. 

27-245. Violation. 


27-201 to 27-212. Repealed. 


Repeal Ch. 197, L. 1967), relating to insecticides, 

Sections 27-201 to 27-212 (Sees. 1 to 12, fungicides, rodenticides, herbicides and 
Ch. 263, L. 1947; Sees. 1 to 8, Ch. 239, L. other economic poisons, were repealed by 
1953; See. 1, Ch: 218, U. 1965; See. 220, Sec. 35, Ch: 403, Laws 1971. 
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27-213. Short title. This act may be cited as the Montana Pesticides 
Act. : 


History: En. Sec. 1, Ch. 403, L. 1971. porary advisory committee; providing reg- 
istration of pesticides and licensing of 
Title of Act applicators; providing procedure for ap- 


An act controlling the distribution, sale, peals; providing penalties and an effective 
application, disposal and transportation of date. 
pesticides and devices; creating a tem- 


27-214. Declaration of purpose. The control of pesticides and their 
use is essential for the protection of man and his environment. Pesticides 
are currently considered valuable and necessary to provide sufficient 
quantity of quality foods and for the protection of humans from vector- 
borne diseases. However, the protection of man and his essential needs— 
water, air, food, animals, vegetation, pollinating insects, and shelter from 
pesticides which are potentially dangerous—is in the public interest now 
and in the future. Therefore, it is deemed necessary to provide for the 
control of pesticides. 


History: En. Sec. 2, Ch. 403, L. 1971. 


27-215. Administration. This act shall be administered by the Montana 
state department of agriculture. 


History: En. Sec. 3, Ch. 403, L. 1971. 


27-216. Definitions. For the purpose of this act unless the context 
clearly indicates otherwise: 


(1) “Active ingredient” means: 


(a) In the case of a pesticide other than a plant regulator, defoliant, 
or desiccant, an ingredient which will prevent, destroy, repel, alter life 


processes, or mitigate insects, nematodes, fungi, rodents, weeds, or other 
pests. 


(b) In the ease of a plant regulator, an ingredient which acts upon 
the physiology to accelerate or retard the rate of growth or rate of matura- 
tion or otherwise alter the normal processes of ornamental or crop plants 
or the produce thereof. 


(c) In the case of a defoliant, an ingredient which will cause the 
leaves or foliage to drop from a plant. 


(d) In the case of a desiccant, an ingredient which will artificially ac- 
celerate the drying of plant tissue. 


(2) “Adulterated” shall apply to any pesticide if its strength of purity 
falls below the professed standard or quality as expressed on labeling or 
under which it is sold, or if any substance has been substituted wholly or 
in part for the pesticide, or if any valuable constituent of the article has 
been wholly or in part abstracted. 


(3) “Antidote” means the most practical immediate treatment in case 
of poisoning and includes first aid treatment. 


(4) “Applicator” means any person who applies pesticides by any 
method. 
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(a) “Commercial applicator” means any person who, in this state, by 
contract or for hire apples by aerial, ground, or hand equipment pesticides 
to any land, plants, seed, animals, waters, structures, or vehicles. 

(b) “Commercial operator’ means any person who applies pesticides 
under the supervision of a commercial applicator. 

(c) ‘Farm applicator” means a person applying pesticides to his own 
erops or land. 

(d) “Home, yard, garden, home orchard, trees or lawn applicator” 
means a person applying pesticides to his own home, yard, garden, home 
orchard, trees or lawn. 

(e) ‘Public utility applicator” means a person applying pesticides 
to land and structures owned or leased by a public utility. 

(5) “Beneficial insects” means those insects which, in the course of 
their life cycle, carry, transmit, or spread pollen to and from vegetation 
or which act as parasites and predators on other insects, or are otherwise 
beneficial. 

(6) “Commissioner” means the commissioner of agriculture. 


(7) “Crop” means a food intended for human or animal consumption 
or any fiber product. 


(8) “Dealer” means any person who sells, wholesales, offers, or ex- 
poses for sale, exchanges, barters, or gives away within this state any 
pesticide except those pesticides which are to be used for home, yard, 
garden, home orchard, shade trees, ornamental trees, bushes and lawn. 


(9) “Defoliant” means any substance or mixture of substances in- 
tended for causing the leaves or foliage to drop from a plant, with or 
without causing abscission. 


(10) “Department of agriculture” means the Montana state depart- 
ment of agriculture. 


(11) “Department of health” means the Montana state department of 
health. 


(12) “Desiccant” means any substance or mixture of substances in- 
tended for artificially accelerating the drying of plant tissue. 


(13) “Device” means any instrument or contrivance intended for de- 
stroying, controlling, repelling, or mitigating pests but not equipment used 
for the application of pesticides. 


(14) “HKnvironment’” means the soil, air, water, plants, and animals. 


(15) “Equipment” means any equipment or combination of equipment 
used in the actual application of pesticides, including such types of equip- 
ment as aircraft, ground sprayers and dusters, hand-held applicators, and 
water surface equipment. 


(16) “Fungi” means all nonchlorophyll-bearing thallophytes (that is, 
all nonchlorophyll-bearing plants of a lower order than mosses and liver- 
worts) as, for example, rusts, smuts, mildews, molds, yeasts, and bacteria, 
except those resident on or in living man or other animals. 


(17) “Fungicide”’ means any substance or mixture of substances in- 
tended for preventing, destroying, repelling, or mitigating any fungus. 
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(18) “Herbicide” means any substance or mixture of substances in- 
tended for preventing, destroying, repelling, or mitigating any weed. 

(19) “Inert ingredient” means an ingredient which is not an active 
ingredient. 

(20) “Ingredient statement” means either: 


(a) A statement of the chemical name and common name and per- 
centage of each active ingredient, together with the total percentage of 
the inert ingredients, in the pesticide; or 

(b) A statement of the chemical name and common name of each 
active ingredient, together with the name of each and total percentage of 
the inert ingredients, if any there be, in the pesticide, (except section 
4 (20) (a) [subdivision (20) (a) of this section] shall apply if the prepara- 
tion is highly toxic to man, determined as provided in section 22 [27-234] 
of this act); and, in addition to section 4 (20) (a) or (b) [subdivision 
(20) (a) or (b) of this section] in case the pesticide contains arsenic in 
any form, a statement of the percentage of total and water-soluble arsenic, | 
each calculated as elemental arsenic. 


(21) “Insect” means any of the numerous small invertebrate animals 
generally having the body more or less obviously segmented, for the most 
part belonging to the class insecta, comprising six-legged, winged and 
wingless forms, as, for example beetles, bugs, wasps, flies, and keds, and 
to other classes of anthropods whose members are wingless and usually 
have more than six legs, as, for example, spiders, mites, ticks, centipedes, 
and wood lice. 


(22) “Insecticide” means any substance or mixture of substances in- 
tended for preventing, destroying, repelling, or mitigating any insects 
which may be present in any environment whatsoever. 

(23) “Label” means the written, printed, or graphic matter on, or at- — 
tached to, the pesticide or device, or the immediate container thereof, and 


the outside container or wrapper of the retail package, if any there be, 
of the pesticide or device. 


(24) “Labeling” means all labels and other written, printed, or 
graphic matter: 

(a) Upon the pesticide or device or any of its containers or wrappers. 

(b) Accompanying the pesticide or device at any time. 

(c) To which reference is made on the label or in literature accom- 
panying the pesticide or device, except when accurate nonmisleading ref- 
erence is made to current official publications of the United States en- 
vironmental protection agency, departments of agriculture, interior, or 
health, education and welfare, state experiment stations, state agricultural 
colleges, or other similar federal institutions or official agencies of this 


state or other states authorized by law to conduct research in the field 
of pesticides. 


(25) ‘“Misbranded” shall apply: 


(a) To any pesticide or device if its labeling bears any statement, 
design, or graphic representation relative thereto or to its ingredients 
which is false or misleading in any particular. 
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(b) To any pesticide: 


(i) If it is an imitation of or is offered for sale under the name of 
another pesticide. 


(11) If its labeling bears any reference to registration under this act. 
(iii) If the labeling accompanying it does not contain instructions for 


use which are necessary and, if complied with, adequate for the protection 
of the public. 


(iv) If the label does not contain a warning or caution statement 
which may be necessary and if complied with adequate to prevent injury 
to living man or undue hazard to the environment. 

(v) If the label does not bear an ingredient statement on that part of 
the immediate container and on the outside or wrapper, if there be one, 
through which the ingredient statement on the immediate container can- 
not be clearly read, of the retail package which is presented or displayed 
under customary conditions of purchase. 


(vi) If any word, statement, or other information required by or 
under the authority of this act to appear on the labeling is not prominently 
placed thereon with such conspicuousness (as compared with other words, 
statements, designs, or graphic matter in the labeling) and in such terms 
as to render it likely to be read and understood by the ordinary individual 
under customary conditions of purchase and use. 

(vii) If, in the case of an insecticide, nematocide, fungicide, or herbi- 
cide, when used as directed or in accordance with commonly recognized 
practice, it shall be injurious to living men or other vertebrate animals 
or vegetation, except weeds, to which it is applied, or to the person apply- 
ing such pesticide. 


(viii) In the case of a plant regulator, defoliant, or desiccant which, 
when used as directed, is injurious to living man or other vertebrate 
animals or vegetation to which it is applied, or to the person applying 
such pesticide. Physical or physiological effects on plants or parts thereof 
are not deemed to be injurious when this is the purpose for which the 
plant regulator, defoliant, or desiccant is appled in accordance with the 
label claims and recommendations. 


(26) ‘Nematocide”’ means any substance or mixture of substances in- 
tended for preventing, destroying, repelling, or mitigating nematodes. 


(27) “Nematode” means invertebrate animals of the phylum nemathel- 
minthes and class nematoda, that is, unsegmented round worms with 
elongated, fusiform or sac-like bodies covered with cuticle, and inhabiting 
soil, water, animals, plants, or plant parts; may also be called nemas or 
eelworms. 


(28) “Official sample” means any sample of pesticide or device taken 
by the department of agriculture or its authorized representative. 


(29) “Person” means any natural person, individual, firm, partner- 
ship, association, corporation, company, joint-stock association, or body 
politic, or any organized group of persons whether incorporated or not; 
and ineludes any trustee, receiver, assignee, or similar representative 
thereof. 
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(30) “Pest” means, but is not limited to, any insect, rodent, nematode, 
snail, slug, weed and any form of plant or animal life or virus, except 
virus on or in living man or other animal, which is normally considered to 
be a pest of which the commissioner may declare to be a pest. 

(31) ‘Pesticide’ means: 

(a) Any substance or mixture of substances, including any living 
organism or any product derived therefrom, intended for preventing, de- 
stroying, controlling, repelling, altering life processes, or mitigating any 
insects, rodents, nematodes, fungi, weeds, and other forms of plant or 
animal life or viruses, except viruses on or in living man or other animals, 
that may infect, or be detrimental to persons, vegetation, crops, animals, 
structures, or households or be present in any environment or which the 
department of agriculture may declare to be a pest; 

(b) Any substance or mixture of substances intended for use as a 
plant regulator, defoliant, or desiccant; and, 

(c) Any other substances intended for such use as may be named by. 
the department of agriculture by regulation after calling a public hearing 
for such purpose. 

(82) “Plant regulator” means any substance or mixture of substances 
affecting the rate of growth or rate of maturation or for otherwise altering 
physiological condition of plants, but shall not include substances to the 
extent that they are intended as plant nutrients, trace elements, nutritional 
chemicals, plant inoculants, and soil amendments. 

(33) “Registrant” means the person registering any pesticide or device 
pursuant to the provisions of this act. 

(34) “Restricted use pesticide” means any pesticide, including highly 
toxic pesticides, which the department of agriculture has found and deter- 
mined, subsequent to a hearing, to be injurious when used in accordance 
with registration, label, directions and cautions to persons, beneficial in- 
sects, animals, crops or the environment other than the pests it is intended 
to prevent, destroy, control or mitigate. 


(35) “Retailer” means any person who sells, offers, or exposes for sale, 
exchanges, barters, or gives away within this state any pesticide for home, 
yard, lawn and garden use, in quantities or concentrations as determined 
by the department of agriculture. 


(36) “Rodenticide” means any substance or mixture of substances 
intended for preventing, destroying, repelling, or mitigating rodents 
or any other vertebrate animals. 


(37) “Weed” means any plant or part thereof which grows where 
not wanted. 


History: En. Sec. 4, Ch. 403, L. 1971; Amendments 


amd. Sec. 1, Ch. 447, L. 1973. The 1973 amendment inserted “seed” - 
in subdivision (4) (a); and inserted sub- 
division (4) (e). 


27-217, Registration. Every pesticide distributed, sold, or offered for 
sale within this state or delivered for transportation or transported in 
intrastate commerce or between points within this state, shall be registered 
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with the department of agriculture, and such registration shall be renewed 
annually by the manufacturer or formulator of the pesticide. (1) The 
department of agriculture shall register all approved pesticides and those 
so registered shall be subject to registration fees and all other provisions 
of this act. All registrations of pesticides shall expire on December 31, 
following date of issuance, unless otherwise terminated. 

(a) The applicant for registration shall file with the department of 
agriculture a statement including: 

(i) The name and address of the applicant and the name and address 
of the person whose name will appear on the label, if other than the 
registrant. 


(11) A complete copy of the label of the pesticide, the United States 
environmental protection agency registration number, if the pesticide is 
so registered, and a statement of all claims to be made for it including 
directions for use. 


(iii) The trade and chemical name of the pesticide. 


(iv) If requested by the department of agriculture, a full description 
of tests made and the results thereof upon which the claims are based. In 
the case of renewal of registration, a statement shall be required only 
with respect to information which is different from that furnished when 
the pesticide was registered or last reregistered. 


(b) <Any pesticide imported into this state, which is subject to the 
provisions of any federal act providing for the registration of pesticides 
and which has been duly registered under the provisions of said act, shall 
be registered in the state, provided that the state may restrict the use and 
application of the pesticide by type of applicator, time and place and 
may establish special registrations of pesticides as outlined in sections 
5 (6) [subdivision (6) of this section] and 22 (8) [27-234 (3)]. Provided 
that the annual registration fee is paid and registration information re- 
quired by the department of agriculture is provided. 


(c) The applicant shall pay an annual fee of ten dollars ($10) for 
each pesticide registered, such fees to be deposited in the treasury of the 
state to the credit of the general fund. 

(2) The department of agriculture, whenever it deems it necessary 
in the administration of this act, may require the submission of the com- 
plete formula and certified analytical standards of any pesticide. If it ap- 
pears to the department of agriculture that the composition of the article is 
such as to warrant the proposed claims for it and if the article and its 
labeling and other material required to be submitted comply with the re- 
quirements of section 6 [27-218] of this act, it shall register the article. 

(3) If it does not appear to the department of agriculture that the 
article is such as to warrant the proposed claims for it or if the article 
and its labeling and other material required to be submitted do not comply 
with the provisions of this act, it shall notify the applicant of the manner 
in which the articles, labeling, or other material required to be submitted 
fails to comply with the act so as to afford the applicant an opportunity 
to make the necessary corrections. If upon receipt of such notice, the ap- 
plicant does not make the corrections, the department of agriculture may 
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refuse to register the article. The department of agriculture in accordance 
with the procedures specified by the department of agriculture, may 
suspend or cancel the registration of a pesticide whenever it does not 
appear that the article or its labeling comply with the provisions of this 
act. Whenever an application for registration is refused or the department 
of agriculture proposes to suspend or cancel a registration the registrant 
may appeal to the department of agriculture as provided for in section 
24 [27-236]. 

(4) The department of agriculture shall review all registered pesti- 
cides at least every two (2) years and make appropriate recommendations 
to the commissioner. | 

(5) Notwithstanding any other provision of this act, registration is 
not required in the case of a pesticide shipped from one plant within the 
state to another plant within the state by the same person. 


(6) (a) The departments of health, agriculture and fish and game 
shall review all applications for registration of a pesticide and/or device 
submitted to the department of agriculture. The department of agriculture 
shall provide the departments of health and fish and game with a complete 
copy of the application, related correspondence and a statement of the 
department of agriculture’s proposed action on the application. The depart- 
ments of health and fish and game shall approve or disapprove the applica- 
tion within three (3) days after the receipt of the application. If the de- 
partments of health, agriculture and fish and game are in agreement with 
the proposed registration, the department of agriculture shall proceed with 
its registration. 

(b) The department of agriculture shall establish a time and place 
for an interagency conference for the purposes of resolving the registration 
of any pesticide and/or device if two (2) of the departments approves of 
the proposed registration, the commissioner shall proceed with the registra- 
tion. 

(c) The registrant applying for registration shall be notified as to 
proposed changes in registration. If the agencies cannot resolve the pro- 
posed registration following the interagency conference, the registrant 
may request a joint administrative hearing before the departments of 
agriculture, health and fish and game. 


(d) Following the interagency conference, and if requested, the ad- 
ministrative hearing, the proposed registration of a pesticide or device has 
not been resolved, the commissioner of agriculture shall appoint an ad- 
visory committee as outlined in section 28 [27-240] to resolve by majority 
vote the registration of any pesticide. The advisory committee’s recom- 
mendations on the registration shall be accepted by the agencies and im- 
plemented by the department of agriculture. 


History: En. Sec. 5, Ch. 403, L. 1971. 


27-218. Prohibited acis. (1) It shall be unlawful for any person 
to distribute, sell, or offer for sale within this state or deliver for trans- 
portation or transport in intrastate commerce between points within this 
state any of the following: 
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(a) Any pesticide which has not been registered pursuant to the 
provisions of section 5 [27-217] of this act, or any pesticide if any of the 
claims made for it or any of the directions for its use differ in substance 
from the representations made in connection with its registration, or if 
the composition of a pesticide differs from its composition as represented 
in connection with its registration, or if registration or reregistration has 
been refused, revoked, cancelled or suspended. The department of agri- 
culture may allow a change in the labeling or formula of a pesticide within 
a registration period without requiring reregistration of the product when 
such change does not adversely affect the product for its intended use 
and if proper application therefor is made. 

(b) <Any pesticide, unless it is in the registrant’s or the manufacturer’s 
unbroken immediate container, and there is affixed to such container and 
to the outside container or wrapper of the retail package, if there be one, 
through which the required information on the immediate container cannot 
be clearly read, a label bearing: 


(i) The name and address of the manufacturer, registrant, or person 
for whom manufactured. 


(ii) The trade and chemical name, brand, or trademark under which 
said article is sold. 


(iii) The net weight or measure of the content; however, subject to 
such reasonable variations as the department of agriculture may permit. 


(c) Any pesticide which contains any substance or substances in quan- 
tities highly toxic to man, determined as provided in section 22 [27-234] 
of this act, unless the label shall bear, in addition to any other matter 
required by this act: 


(i) The skull and crossbones. 


(11) The word “poison” prominently in red on a background of dis- 
tinctly contrasting color. 


(iii) <A statement of an antidote for the pesticide. 


(d) The pesticides commonly known as standard lead arsenate, basic 
lead arsenate, calcium arsenate, magnesium arsenate, zine arsenate, zine 
arsenite, sodium fluoride, sodium fluosilicate, and barium fluosilicate unless 
they have been distinctly colored or discolored as provided by regulations 
issued in accordance with this act, or any other white powder pesticide 
which the department of agriculture, after investigation of and after pub- 
lic hearing on the necessity for such action for the protection of the public 
health and the environment and the feasibility of such coloration or dis- 
coloration, shall, by regulations, require to be distinctly colored or dis- 
colored, unless it has been so colored or discolored. The department of 
agriculture may exempt any pesticide to the extent that it is intended for 
a particular use from the coloring or discoloring required or authorized by 
this section if it determines that such coloring or discoloring for such 
use is not necessary for the protection of the public health and the environ- 
ment. 

(e) Any pesticide which is adulterated or misbranded, or any device 
which is misbranded. 
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(2) It shall be unlawful for any person to: 

(a) Detach, alter, deface, or destroy, in whole or in part, any label or 
labeling provided for in this act or regulations promulgated hereunder, or 
to add any substance to, or take any substance from, a pesticide in a 
manner that may defeat the purpose of this act. 

(b) Uses for his own advantage or to reveal, other than to the depart- 
ment of agriculture or proper officials or employees of the state or the 
courts of this state in response to a subpoena, to physicians, or to veteri- 
narians, or in emergencies to pharmacists and other qualified persons, for 
use in the preparation of antidotes, any information relative to formulas of 
products acquired by authority of section 5 [27-217] of this act. 

History: En. Sec. 6, Ch. 403, L. 1971. 


27-219. Sampling and analysis. (1) The department of agriculture 
shall have the authority to sample, inspect, make analysis of pesticides or 
devices distributed within this state at such time and place and to such 
extent as it may deem necessary to determine whether such pesticides or - 
devices are in compliance with the provisions of this act. The department 
of agriculture is authorized with a warrant or the consent of the inhabitant 
or owner to enter upon any public or private premises including any 
vehicle of transport in order to have access to pesticides or devices and 
to records relating to their distribution. 


(2) The methods of sampling and analysis shall be those adopted by 
the department of agriculture from sources such as the Journal of the 
Association of Official Analytical Chemists. 

History: En. Sec. 7, Ch. 403, L. 1971. 


27-220. Embargo. (1) Whenever a duly authorized agent of the de- 
partment of agriculture finds or has probable cause to believe that any | 
pesticide or device: , 

(a) Is adulterated or misbranded; 

(b) Has not been registered under the provisions of section 5 [27-217] 
of this act; 

(c) Fails to bear on its label the information required by this act; or 

(d) Is a white powder pesticide and is not colored as required under 
this act; 


he shall affix to such article a tag or other appropriate marking, giving 
notice that such pesticide or device is, or is suspected of being adulterated 
or misbranded, not registered, fails to bear the required information on 
the label, is a white powder pesticide and not colored as required, and has 
been detained or embargoed and warning all persons not to remove or dis- 
pose of such article by sale or otherwise until permission for removal or 
disposal is given by such agent or the court. It shall be unlawful for any 
person to remove or dispose of such detained or embargoed article by sale — 
or otherwise, without such permission, or to remove or alter the tag or 
marking. 

(2) When an article detained or embargoed under section 8 (1) [sub- 
division (1) of this section] has been found by such agent to be in viola- 
tion, if after thirty (30) days the violation has not been resolved, he may 
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petition the district court in whose jurisdiction the article is detained or 
embargoed for a condemnation of such article. When such agent has 
found that an article so detained or embargoed is not adulterated or 
misbranded, he shall remove the tag or other marking. 


(3) If the court finds that a detained or embargoed article is in viola- 
tion of section 8 (1) [subdivision (1) of this section], such article shall 
after entry of the decree be destroyed at the expense of the claimant 
thereof, under the supervision of such agent, and all court costs and 
fees and storage and other proper expenses shall be assessed against the 
claimant of such pesticide or device or his agent; provided that when the 
adulteration or misbranding can be corrected by proper labeling or proc- 
essing of the article, the court, after entry of the decree and after such 
costs, fees, and expenses have been paid and a good and sufficient bond, 
conditioned that such pesticide or device shall be so labeled or processed, 
has been executed, may by order direct that such article be delivered to 
the claimant thereof for such labeling or processing under the supervision 
of an agent of the department of agriculture. The expense of such super- 
vision shall be paid by claimant. The article shall be returned to the 
claimant of the pesticide or device on the representation to the court by 
the department of agriculture that the article is no longer in violation of 
this act, and that the expenses of such supervision have been paid. 

History: En. Sec. 8, Ch. 403, L. 1971. 


27-221. Commercial applicator. (1) It shall be unlawful for any 
person to engage in the business of applying pesticides for another without 
a pesticide applicator’s license obtained from the department of agricul- 
ture. The application shall be accompanied by a fee of ten dollars ($10). 
Applicators applying for a dealer or retailer license under this act shall 
be required to pay only a five dollar ($5) licensing fee for the dealer or 
retailer license. The provisions of this section shall not apply to any 
person employed only to operate any equipment used for the application of 
any pesticide, and in which the person has no financial interest or other 
eontrol over such apparatus other than its day-to-day mechanical operation 
for the purpose of applying any pesticide. 

(2) Public utility apphcators shall be lcensed in the same manner as 
commercial applicators, provided that public utility operators working 
under public utility applicators are not required to be licensed, except 
as provided for under section 27-223. 

(3) Veterinarians licensed as provided in section 66-2204 shall not be 
required to be licensed to apply pesticides, provided that these veterinarians 
shall register with the department of agriculture each year; provided 
further that the veterinarians shall be required to meet all other require- 
ments and regulations of the Montana Pesticides Act. The department 
when adopting regulations shall consider the professional licensing require- 
ments for veterinarians. 

History: En. Sec. 9, Ch. 403, L. 1971; guage of the former section as subsection 


amd. Sec. 2, Ch. 447, L. 1973. (1); inserted the third sentence in sgsub- 
section (1); and added subsections (2) 
Amendments and (3). 


The 1973 amendment designated the lan- 
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27-222. Application for applicator’s license. (1) Application for a 
pesticide applicator’s license provided for in section 9 [27-221] shall be 
made annually before applying pesticides in any calendar year from the 
department of agriculture. 

(2) Ifthe application is made for a license to engage in aerial applica- 
tion of pesticides, the applicant shall first meet all of the requirements of 
the federal aviation agency and the aeronautics commission of this state 
to operate the equipment described in the application. 

History: En. Sec. 10, Ch. 403, L. 1971. 


27-223. Commercial operator. The department of agriculture may 
establish procedures for controlling pesticide operators including necessary 
fees by regulation. 

History: En. Sec. 11, Ch. 403, L. 1971. 


27-224, Applicators and operators examination. (1) The department 
of agriculture shall publish and distribute or have available upon request 
such information as may be helpful to persons engaged in the application 
of pesticides, including information that may be required or which may 
appear upon any examination given to applicators and operators by the 
department of agriculture. 


(2) The department of agriculture shall require an applicant for a 
license to show upon written examination that he possesses adequate 
knowledge concerning the proper use and application of pesticides under 
the classification for which he has applied. Provided that the applicator 
and operator may not be required to take a re-examination, upon renewal 
of licensing. 

History: En. Sec. 12, Ch. 403, L. 1971. 


27-225. Dealers. (1) It is unlawful for a dealer to sell, deliver, or 
have delivered within this state any pesticide without first procuring a 
license from the department of agriculture for each calendar year or 
portion thereof. A separate dealer’s license and fee shall be required 
for each location or outlet from which pesticides are distributed, sold, 
held for sale, or offered for sale. Pesticide fieldmen or salesmen, employed 
directly out of the same location or outlet and under a licensed dealer, 
shall not be required to obtain a license. 

(2) The dealer shall furnish the department of agriculture the names 
and addresses of its fieldmen and salesmen selling pesticides within the 
state. The application for a license shall be accompanied by a fee of ten 
dollars ($10). 

(3) The dealer shall require the purchaser of any restricted pesticide 
to exhibit their license or permit issued under authority of this act before 
completing a sale. 

(4) Licensed dealers shall not be required to obtain a retail non- 
commercial license or pay the fee; however, all other provisions of section 
15 [27-227] shall apply. 

(5) Pharmacists and veterinarians, licensed as provided for in section 
66-1506, 66-1507 and section 66-2204, and certified pharmacies licensed 
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under section 66-1508 (b), shall not be required to be licensed to sell pesti- 
cides, provided that the certified pharmacies and veterinarians shall regis- 
ter with the department of agriculture each year. However, the certified 
pharmacies and veterinarians shall be required to meet all other require- 
ments concerning the commercial sale of pesticides. The department when 
adopting regulations shall take into account the professional licensing re- 
quirements of pharmacists, certified pharmacies and veterinarians. 
History: En. Sec. 13, Ch. 403, L. 1971; the third sentence of subsection (1) for 
amd. Sec. 3, Ch. 447, L. 1973. a sentence reading, ‘Pesticide fieldmen 
or salesmen not under supervision of a 
Amendments licensed dealer shall be licensed as a 


The 1973 amendment inserted the second dealer’; and added subsection (5). 
sentence in subsection (1); substituted 


27-226. Dealers examination. Hach applicant applying for a dealer’s 
license and/or his employee(s) in charge of pesticide sales shall be re- 
quired to pass a reasonable examination administered by the department 
of agriculture. Dealers applying for relicensing may not be required to 
take an additional examination if they have met the department of agri- 
eulture’s requirements. 


History: En. Sec. 14, Ch. 403, L. 1971. 


27-227. Retail noncommercial sale of pesticides. (1) The department 
of agriculture is authorized to designate the pesticides that may be sold 
in this state at retail for home, yard, garden, and lawn use. Only pesticides 
so. designated may be sold at retail. The department of agriculture may 
also limit the retail sale of such designated pesticides to quantities up to 
a specific number of pound(s) or gallon(s) and of such concentrations as 
would be sublethal to humans and animals if small amounts thereof were 
accidentally swallowed, inhaled, sprayed, or dusted on the skin. 


(2) Each pesticide retail outlet shall be required to obtain an annual 
license from the department of agriculture for purchasing and selling re- 
tail pesticides. The application for a license shall be accompanied by a 
minimum fee of ten dollars ($10), provided, that retailers selling only 
human insect repellants shall only be required to pay a licensing fee of 
five dollars ($5). 

History: En. Sec. 15, Ch. 403, L. 1971; Effective Date 
amd. Sec. 4, Ch. 447, I. 1973. Section 5 of Ch. 447, Laws 1973 pro- 
vided the act should be in effect from 
Amendments and after its passage and approval. Ap- 


The 1973 amendment added the proviso proved March 23, 1973. 
to the second sentence of subsection (2). 


27-228. Farm applicators. (1) The department of agriculture shall 
establish which are restricted use pesticides for agricultural use. Pesticides 
so restricted cannot be utilized by the farm applicator on commercial 
crops, land, or livestock, except as provided in (2) below. 

(2) Farm applicators desiring to apply restricted use pesticides on 
commercial crops, land, or livestock may obtain an annual special use 
permit from the department of agriculture. The department of agriculture 
shall require the applicant to show upon written examination that he 
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possesses adequate knowledge to use and apply restricted agricultural 
pesticides and the justification for their use on commercial crops, land or 
livestock. 

Provisions of this act relating to licensing of farm applicators shall 
not apply to any farm applicator applying nonrestricted pesticides on 
his own land, or on lands of his neighbor’s; PROVIDED, that: 

(a) He operates farm property and operates and maintains pesticide 
application equipment primarily for his own use. 

(b) He is not regularly engaged in the business of applying pesticides 
for hire and that he does not publicly hold himself out as a pesticide appli- 
eator. 

(c) He operates his pesticide application equipment only in the vicin- 
ity of his own property and for the accommodation of his immediate 
neighbors. 

History: En. Sec. 16, Ch. 403, L. 1971. 


27-229, Licensing nonresidents. Any nonresident applying for a 
license under this act to operate in the state of Montana shall file a written 
power of attorney designating the secretary of state as the agent of such 
nonresident upon whom service of process may be had in the event of any 
suit against said nonresident person, and such power of attorney shall be 
so prepared and in such form as to render effective the jurisdiction of the 
courts of the state of Montana over such nonresident applicant; provided, 
however, that any such nonresident who has a duly appointed resident 
agent upon whom process may be serviced as provided by law, shall not 
be required to designate the secretary of state as such agent. The secre- 
tary of state shall be allowed such fees as provided by law for designating 
resident agents. The department of agriculture shall be furnished with a 
copy of such designation of the secretary of state or of a resident agent, — 
such copy to be duly certified by the secretary of state. 

History: En. Sec. 17, Ch. 403, L. 1971. 


27-230. Revocation of licenses and permits. The department of agri- 
culture shall establish the policy and procedures on the revocation of 
licenses or permits. The department of agriculture may refuse to grant, 
renew, or may revoke a license or permit, as the case may require when 
the department of agriculture is satisfied that the licensee or holder of 
a permit is not qualified to sell, use, or apply pesticides under the con- 
ditions in the locality in which he operates or has operated, or that he 
has committed any of the following acts, each of which is declared to be 
a violation of this act: 

(1) Made false or fraudulent claims through any media, misrepre- 
senting the effect of materials or methods to be utilized. 

(2) Apphed unapproved or illegal materials. 

(3) Operate in a faulty, careless, or negligent manner. 

(4) Operated faulty or unsafe equipment. 

(5) Refused or neglected to comply with the provisions of this act, 
the rules and regulations adopted hereunder, or of any lawful order of 
the department of agriculture. 
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(6) Refused or neglected to keep and maintain the records required 
by this act, or to make reports when and as required. 


(7) Made false or fraudulent records or reports. 

(8) Operated equipment for the commercial application of a pesticide 
without having a license or permit. | 

(9) Used fraud or misrepresentation in making an application for a 
license or permit or renewal of a license or permit. 


Decisions of the department of agriculture relating to the issuing of 
licenses or permits may be appealed. 


History: En. Sec. 18, Ch. 403, L. 1971. 


27-231. Government agencies. (1) All state agencies, municipal 
eorporations, or any other governmental agency shall be subject to the 
provisions of this act and rules adopted thereunder concerning the applica- 
tion of pesticides. Applicators and operators operating equipment for the 
application of pesticides used by any state agencies, municipal corporations 
or any governmental agencies shall be subject to the provisions of sections 
9, 10, 11 and 12 [27-221, 27-222, 27-223 and 27-224] of this act and the 
department of agriculture shall issue a lmited commercial applicator’s 
or operator’s license without a fee which shall be valid only when such 
applicators and operators are applying pesticides for such agencies. Pro- 
vided, that the jurisdictional health officer, state veterinarian, their duly 
authorized representatives or governmental research personnel are exempt 
from this licensing requirement when applying pesticides to experimental 
areas. ; 

History: En. Sec. 19, Ch. 403, L. 1971. 


27-232. Liability. The department of agriculture shall within two 
(2) years after the effective date of this act, require from each commercial 
pesticide applicator proof of financial responsibility in amounts to be 
determined under such rules and regulations as made by the department of 
agriculture. | 

History: En. Sec. 20, Ch. 403, L. 1971. 


27-233. Report of loss or damage—effect of failure to report. (1) A 
person suffering loss or damage resulting from the use or application of 
any pesticide by any person shall, within thirty (30) days from the time 
the occurrence of the loss became known to him, file with the department 
of agriculture a verified report of loss setting forth, so far as known to 
the claimant, the following: 

(a) Name and address of claimant. 

(b) Type, kind, and location of property alleged to be injured or dam- 
aged. 

(c) Date the alleged injury or damage occurred. 

(d) Name of person applying the pesticide and allegedly responsible 
for the loss or damage. 

(e) Name of the owner or occupant of the property for whom such 
pesticide application was made. 
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(2) The filing of such a report or the failure to file such a report 
shall not be alleged in any complaint which might be filed in a court of 
law, and the failure to file shall not be considered any bar to the mainte- 
nance of any criminal or civil action. 

(3) The failure to file such a report shall not be a violation of this 
act. However, if the person failing to file such report is the only one 
injured from such use or application of a pesticide by any person, the 
department of agriculture may refuse to hold a hearing for the denial, 
suspension, or revocation of a license issued under this act until such re- 
port is filed. The filing of such report shall not constitute institution of a 
civil or criminal suit in any court, state or federal. 

History: En. Sec. 21, Ch. 403, L. 1971. 


27-234. Rules and regulations. (1) The department of agriculture 
shall have authority to adopt by reference without a public hearing regu- 
lations adopted under the federal insecticide, fungicide, and rodenticide 
act, as amended; or after due public hearing, to adopt all rules and regula- 
tions necessary to carry out the provisions of this act. 

(2) The rules and regulations may prescribe methods: 

(a) Of registration, application, use or restricting use, prohibiting use, 
offering or exposing for sale, any pesticide. 

(b) Of determining whether pesticides are highly toxie to man. 

(c) Of determining standards of coloring or discoloring for pesticides, 
and to subject pesticides to the requirements of section 6 [27-218] of this 
act. 


(d) Of licensing commercial applicators and operators, dealers, re- 
tailers, establishing methods of record keeping for applicators, operators, 
dealers, and retailers, and provide for the review of the records by the 
department of agriculture’s authorized agent and the submission of the 
records to the department of agriculture upon written request. 

(e) Of issuing farm applicator special use permits and the mainte- 
nance and submission of records by farm applicators issued special use 
permits. 

(f) Of collection, examination, and standard deviation from guarantee 
analysis and umpire analysis of pesticides and/or devices. 

(g) Of operating and maintaining equipment used by applicators. 

(h) Of developing examinations which shall be held periodically 
throughout the state. | 

(i) .Of establishing the form and content of all applications for 
licenses and permits. 

(J) Of designating pesticides that may be sold at retail for home, 
yard, garden, and lawn use. The department of agriculture may also limit 
retail sale of pesticides, up to a specific number of pounds or gallons and 
the concentration as would be sublethal to humans and animals if small 
amounts thereof were accidentally swallowed, inhaled, sprayed, or dusted 
on the skin. 


(k) Of revoking licenses and permits. 


216 


PESTICIDES 2-254 


(1) Of registering or controlling any spray adjuvant, such as a wet- 
ting agent, spreading agent, deposit builder, adhesive, emulsifying agent, 
defiocculating agent, water modifier, or similar agent with or without toxic 
properties of its own intended to be used with any other pesticide as an aid 
to the application or effect thereof, whether or not distributed in a package 
or container separate from that of a pesticide with which it is to be used. 


(m) Of registering pesticide fertilizer and other chemical blends or 
in heu of registration, establish licensing, inspection and fees for blending 
plants. 

(n) Of establishing registration procedures for devices with a fee not 
to exceed five dollars ($5) per type of device, specifying classes of devices 
to be registered, and provide for additional requirements. 


(3) Where the department of agriculture finds that such rules and 
regulations are necessary to carry out the purposes and intent of this act, 
such rules and regulations may relate to the time, place, manner, and 
method of registration, application, or selling of the pesticides, may re- 
strict or prohibit use of pesticides in the state or in designated areas dur- 
ing specified periods of time and shall encompass all reasonable factors 
which the department of agriculture deems necessary to prevent damage 
or injury to: 

(a) Persons, animals, or pollinating insects from the effect of drift 
or careless application. 

(b) The environment. 

(c) Plants, including forage plants. 

(d) Wildlife. 

(e) Fish and other aquatic life. 

In issuing such regulations, the department of agriculture shall give 
consideration to pertinent research findings and recommendations of other 
agencies of this state or of the federal government. 


(4) Emergency power. In the event that the department of agricul- 
ture finds that an emergency exists which requires immediate action with 
regard to the registration, use or application of pesticides, the commission- 
er may, without notice or hearing, issue necessary orders, rules or regula- 
tions to protect the public health, welfare and safety. An order, rule or 
regulation issued under this provision shall be effective for a period no 
longer than sixty (60) days after it is issued. If the department of agri- 
culture determines that the emergency order, rule or regulation should 
remain in effect, a public hearing under section 23 [27-235] shall be held 
within the sixty (60) day period to determine whether or not the order, 
rule or regulation should be adopted by the department of agriculture. 


(5) All rules, regulations, and orders issued by the department of 
agriculture shall be in writing, shall be entered in full in books to be kept 
by the department of agriculture for that purpose, shall be indexed, and 
shall be public records open for inspection at all times during reasonable 
office hours. Except for orders establishing or changing rules of practice 
and procedure, all orders made and published by the department of agri- 
eulture shall include and be based upon written findings of fact. A copy 
of any rule, regulation, or order certified by the department of agriculture 
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or its secretary shall be received in evidence in all courts of this state with 
the same effect as the original. 
History: En. Sec. 22, Ch. 403, L. 1971. 


27-235. Hearings. (1) Public hearings. Except as provided in sec- 
tion 22 [27-234], no rule or regulation shall be made by the department 
of agriculture without a public hearing upon at least twenty-one (21) 
days notice. The public hearing shall be held at such time and place as 
may be prescribed by the department of agriculture, and any interested 
person shall be entitled to be heard. 

(a) Notice of public hearing on the adoption of rules or regulations 
shall be made by the department of agriculture as follows: 

(i) Informal notice of the hearing will be sent to all registrants of 
pesticides, to all licensed pesticide applicators, including farm applicators 
with restricted use permits, and to all licensed pesticide dealers or retail- 
ers, provided that the notice shall be sent only to the respective group or 
groups directly affected by the rules and regulations. Farm applicators of 
nonrestricted pesticides will be given informal notice through farm groups, 
organizations or associations and by means of farm publications. 

(ii) In all cases of public hearings for adoption of rules and regula- 
tions, notice thereof shall be published in five (5) newspapers of general 
circulation in the state once a week for two (2) successive weeks and the 
department of agriculture shall issue appropriate press releases. 

(iii) Notices and publications shall be issued in the name of the state 
of Montana, shall be signed by the commissioner of the department of agri- 
culture, shall specify the style and number of the proceedings, and the 
time and place of the hearing, and shall briefly state the purpose of the 
proceeding and method of procedure. 

(iv) Proof of service by publication shall be made by the affidavit of 
the printer or publisher of the newspaper. Proof of service by mailing 
shall be made by the affidavit of the commissioner of the department of 
agriculture. 

(2) Complaints. In all cases where a complaint has been made by the 
department of agriculture or its authorized agents or by any person that 
any provision of this act or any rule, regulation, or order of the depart- 
ment of agriculture is being or has been violated, notice of the hearing 
to be held on such complaint shall be given to the interested persons by 
one of the following methods: 

(a) Personal service or service by publication in the manner as is 
now or shall hereafter be provided by law for the service of process in the 
civil action in the courts of this state; or 

(b) By certified or registered United States mail with first-class post- 
age prepaid thereon and addressed to the last known mailing address of 
the person or persons affected. 

(c) Proof of personal service shall be made by affidavit by the officer 
or person authorized by law to serve process or by any agent of the depart- 
ment of agriculture in the manner as is now or may hereafter be pro- 


vided by law for the service of process in a civil action in the district 
courts of this state. 
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(3) Except as otherwise in this act provided, the department of agri- 
culture may act upon the petition of any interested person. On the filing 
of a petition concerning any matter within the jurisdiction of the depart- 
ment of agriculture, the department of agriculture shall promptly fix a 
date for a hearing thereon and shall cause notice of the hearing to be 
given. The hearing shall be held without undue delay after the filing of 
the petition. The department of agriculture shall enter its order and find- 
ings on complaints and petitions within thirty (30) days after the hearing. 
In the case of any hearing held by the department of agriculture, the per- 
sons affected or the persons testifying may be represented by legal counsel. 

History: En. Sec. 23, Ch. 403, L. 1971. 


27-236. Administrative appeals. Persons adversely affected by a de- 
cision or proposed decision by the department of agriculture may request 
a hearing before the commissioner to show cause for the action or proposed 
action of the department of agriculture. (1) The application for a hear- 
ing shall be acted upon within ten (10) days after its filing, and if granted, 
the hearing shall be held without undue delay. 

History: En. Sec. 24, Ch. 403, L. 1971. 


27-237. Judicial review. Any person adversely affected by the rules, 
regulations, or orders of the department of agriculture may obtain judicial 
review thereof by filing in the district court within thirty (30) days after 
entry of such order, a petition praying that the rule, regulation, or order 
be set aside in whole or in part. A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the department of agriculture, 
and thereupon the department of agriculture shall file in court the record 
of the proceeding on which it based the order. The court shall have juris- 
diction on [to] affirm or set aside the order complained of in whole or in 
part. The finding of the department of agriculture with respect to question 
of fact shall be sustained if supported by substantial evidence when con- 
sidered on the record as a whole. Upon application, the court may remand 
the matter to the department of agriculture to take further testimony if 
there are reasonable grounds for the failure to produce the evidence in 
the prior hearing. The department of agriculture may modify its finding 
and its order by reason of the additional record and must file any modifica- 
tion of the findings or order with the clerk of the court. 

History: En. Sec. 25, Ch. 403, L. 1971. Compiler’s Notes 


The compiler has inserted the bracketed 
word “to.” 


27-238. Subpoena power of department of agriculture. (1) The de- 
partment of agriculture shall have the power to subpoena witnesses, to 
administer oaths, and to require the production of records, books, and 
documents for examination at any hearing or investigation conducted by 
it. Subpoenaed witnesses shall be paid the same per diem and mileage as 
is authorized by the law for state employees. 


(2) In ease of failure or refusal on the part of any person to comply 
with the subpoena issued by the department of agriculture or in case of 
the refusal of any witness to testify as to any material matter regarding 
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which he may be interrogated, any district court in the state, upon good 
cause shown by the application of the department of agriculture, may issue 
a warrant of attachment for such person and if after hearing the court 
finds his failure or refusal to be unjustified, compel him to comply with 
such subpoena, and to attend before the department of agriculture and 
produce any subpoenaed records, books, and documents for examination, 
and to give his testimony. Such court shall have the power to punish for 
contempt as in the case of disobedience to a like subpoena issued by the 
court, or for refusal to testify therein. 
History: En. Sec. 26, Ch. 403, L. 1971. 


27-239. Public information. The department of agriculture as it 
deems proper may alone or in co-operation with other state or federal 
agencies publish information regarding aspects of the use and application 
sections or registration sections of this act. This information cannot dis- 
close operations of selling, production, or use of pesticides by any person. 

History: En. Sec. 27, Ch. 403, L. 1971. 


27-240. Advisory committee. (1) The commissioner of the state de- 
partment of agriculture may appoint advisory committees to study and 
make recommendations on special pesticide problems in the state. The 
advisory committee shall consist of individuals representing, equally, 
controlled industry, agriculture, health and wildlife. Governmental per- 
sonnel, university personnel not included, shall not be represented on the 
advisory committee. Governmental personnel shall meet with the committee 
in an advisory capacity when requested by the committee. The advisory 
committee shall not exceed twelve (12) members. The commissioner 
of the department of agriculture shall establish the time period in 
which the advisory committee shall hold meetings. The time period 
shall not exceed two (2) years. The department of agriculture shall pro- 
vide the necessary administrative, secretarial, and any other essential 
items to the advisory committee. 

(2) Hach member of the advisory committee shall receive as com- 
pensation for his services the sum of twenty-five dollars ($25) per day 
for each day actually expended in the performance of his duties and 
Shall be reimbursed for actual per diem and necessary traveling ex- 
penses as provided by state law. 

(3) The advisory committee may request that the department of 
agriculture hold a public hearing as outlined in section 23 [27-235], to 
assist it in gathering factual data and information on the special prob- 
lem(s) assigned it. 

History: En. Sec. 28, Ch. 403, L. 1971. 


27-241. Educational programs. The department of agriculture in 
co-operation with other state and federal agencies shall develop and 
conduct appropriate educational programs. The educational programs 
shall inform those individuals dealing in and applying pesticides as to 
correct methods of formulating, applying, storing, disposing, handling, 
and transporting pesticides. 

History: En. Sec. 29, Ch. 403, L. 1971. 
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27-242. Co-operation with other agencies. The department of agri- 
eulture may co-operate with agencies of this state or its subdivisions 
or with any agency of any other state or the federal government for 
the purpose of carrying out the provisions of this act and for securing 
uniformity of regulations. 

History: En. Sec. 30, Ch. 403, L. 1971. 


27-243. Enforcement. In enforcing this act, the department of agri- 
culture or its duly authorized agents upon reasonable cause shall have 
the authority to enter upon private and public premises and property 
with a warrant or consent of the inhabitant or owner to inspect or in- 
vestigate at reasonable time: (1) Equipment subject to this act; 


(2) Actual or reported adverse effects caused by pesticides in humans, 
crops, animals, land, or other property; or 
(3) Records on the selling or use of pesticides and the person’s 
stock of pesticides. 
History: En. Sec. 31, Ch. 403, L. 1971. 


27-244. Discarding pesticides. It shall be unlawful for any person 
to discard any pesticide or pesticide container in such a manner as to 
cause injury to humans, domestic animals, wildlife, or to pollute any 
waterway in a way harmful to any wildlife therein or to the environment. 


History: En. Sec. 32, Ch. 403, L. 1971. 


27-245. Violation. (1) Any person convicted of violating any of 
the provisions of this act or the rules and regulations issued thereunder 
or who may misrepresent, impede, obstruct, hinder, or otherwise prevent 
or attempt to prevent the department of agriculture or its duly authorized 
agent in performance of its duty in connection with the provisions of this 
act, shall be adjudged guilty of a misdemeanor. 


(2) The department of agriculture or its authorized representative 
is hereby authorized to apply to the district court of the county or any 
county wherein a violation has occurred to grant a temporary or per- 
manent injunction restraining any person from violating or continuing 
to violate any of the provisions of this act or any rule or regulation 
promulgated under the act notwithstanding the existence of other rem- 
edies of law. The injunction is to be issued without bond. 

(3) Nothing in this act is to be construed as requiring the depart- 
ment of agriculture or its authorized agent to report for prosecution 
or for the institution of seizure proceedings minor violations of the 
act when it believes the public interest will be best served by other 
remedial action or by a suitable notice of warning in writing; nor is 
any part of this act to be construed to apply to common earriers trans- 
porting shipments tendered to them by the general public. 

(4) Notwithstanding any other provisions of this section, if any 
person, with intent to defraud, uses or reveals information relative to 
formulas of products acquired under the authority of section 5 [27-217] 
of this act, he shall, upon conviction, be fined not more than five 
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hundred dollars ($500) or imprisoned for not more than one (1) year or 
both. 

(5) In all prosecutions under the registration section involving the 
composition of a lot of pesticide, a certified copy of the official analysis 
signed by the department of agriculture’s authorized chemist shall be 


accepted as prima facie evidence of the composition. 


History: En. Sec. 34, Ch. 403, L. 1971. 


Separability Clause 


Section 33 of Ch. 403, Laws 1971 read 
“Separability. If any provision of this act 
is declared unconstitutional, or the appli- 
eability thereof to any person or circum- 
stances is held invalid, by the court of 
competent jurisdiction, the constitution- 
ality of the remainder of the act and 
the applicability thereof to other persons 
and circumstances shall not be affected 
thereby.” 


Repealing Clause 


Section 35 of Ch. 403, Laws 1971 read 
“Sections 27-201, 27-202, 27-203, 27-204, 
27-205, 27-206, 27-207, 27-208, 27-209, 27- 
210, 27-211 and 27-212, R. C. M., 1947, are 
repealed.” 


Effective Date 
Section 36 of Ch. 403, Laws 1971 read 
“The registration and licensing provisions 


of this act shall be effective January 1, 
LOT 22% 


CHAPTER 8—STATE BOARD OF FOOD DISTRIBUTORS—REGULATION OF 
FOOD STORES AND FOODSTUFFS 


(Repealed—Section 2, Chapter 256, Laws of 1973) 


27-301 to 27-317. Repealed. 

Repeal 

Sections 27-301 to 27-317 (Secs. 1 to 13, 
Litoel7, dojiCh. 49; TielOso Beer, (Ch; 
93, 24.1907 5) Been 240," Ch..147, Li. 19635 
Sec. ay eChs 65,057 196%; Seccal0,-Ch. 93, 


L. 1969), relating to the state board of 
food distributors and the regulation of 
food stores and foodstuffs, were repealed 
by See. 2, Ch. 256, Laws of 1973. 


CHAPTER 4—SUPERVISION OF MILK INDUSTRY— 
STATE MILK CONTROL BOARD 


Section 

27-403. Definitions. 

27-406. Markets. 

27-407. Establishment of minimum prices. 
27-408. 

27-409. Licenses—disposition of income. 
27-410. Application for licenses. 

27-411. 


or revocation. 


Licenses to producers, producer-distributors, distributors and jobbers. 


Declining, suspending and revoking licenses—penalties in lieu of suspension 


27-414.1. Limitation on extension of credit to retailers. 
27-414.2. Financing prohibitions—producer and retailer. 


27-403. Definitions. 


As used in this act, unless the context otherwise 


requires, “board” means the state agency created by this act, to be known 


as the Montana milk control board. 


“Person” means any person, firm, corporation or co-operative asso- 


ciation. 


“Producer” means any person who produces milk for consumption 
within the state, selling same to a distributor. 


“Distributor” means any person purchasing milk from any source, 


either in bulk or in packages, and distributing same for consumption 
within the state. Said term includes what are commonly known as job- 
bers and independent contractors. Said term, however, excludes all per- 
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sons purchasing milk from a dealer licensed under this act, for resale 
over the counter at retail, or for consumption on the premises. 

“Producer-distributor” means any person both producing and dis- 
tributing milk for consumption within the state. 

“Retailer” means any person selling milk in bulk or in packages over 
the counter at retail, or for consumption on the premises, and includes, 
but is not limited to, retail stores of all types, restaurants, oad 
houses, fraternities, sororities, confectionaries, public and private schools, 
Minin colleges and universities, and wir public and private institu- 
tions and instrumentalities of all types and description. 

“Dealer” means any producer, distributor, producer-distributor, jobber 
or independent contractor. 

“Licensee” means any person who holds a license from the board. 

“Association” means any organized group of dealers in a community 
or marketing area which has been constituted under regulations satis- 
factory to the board. 

“Market” means any area of the state designated by the board as a 
natural marketing area. 

“Consumer” means any person or any agency, other than a dealer, 
who purchases milk for consumption or use. 

“Producer prices’ means those prices at which milk owned by a 
producer is sold in bulk to a distributor. 

“Wholesale prices’ means those prices at which milk owned by a 
distributor is sold, in bulk or in packages, to a retailer. 

“Jobber prices’ means those prices at which milk owned by a dis- 
tributor is sold, in bulk or in packages, to a jobber or independent 
contractor. 

“Retail prices” means those prices at which milk owned by a retailer 
is sold, in bulk or in packages, over dae counter at retail, or for con- 
sumption on the premises. 

“Milk” means the lacteal secretion of a dairy animal or animals, 
including such secretions when raw and when cooled, pasteurized, stan- 
‘dardized, or homogenized, recombined, concentrated fresh or otherwise 
processed and all of which is designated as grade A by a duly constituted 
health authority, and also includes such secretions which are in any 
manner rendered sterile or aseptic, notwithstanding whether they are 
regulated by any health authority of this or any other state or nation. 

Class I milk shall include all bottled or packaged milk, low fat, butter- 
milk, chocolate milk, whipping cream, commercial cream, half and half, 
skim milk, fortified skim milk, skim milk flavored drinks, and any other 
fluid milk not specifically classified in this act, whether raw, pasteurized, 
homogenized, sterile or aseptic. 

Class II milk shall include milk used in the manufacture of ice cream 
and ice cream mix, ice milk, sherbet, eggnog, cultured sour cream, cot- 
tage cheese, condensed milk, and powdered skim for human consump- 
tion. 

Class III milk shall include milk used in the manufacture of butter, 
cheddar cheese, process cheese, livestock feed, powdered skim other than 
for human consumption, and skim milk dumped. 
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The board shall have power and authority to assign milk products 
hereafter developed to the class which in its discretion it determines to 


be proper. 


History: En. Sec. 3, Ch. 204, L. 1939; 
amd. Sec. 1, Ch. 192, L. 1959; amd. Sec. 
3, Ch. 4, L. 1967; amd. Sec. 1, Ch. 107, 
L. 1971. 


Amendments 


The 1971 amendment deleted “at whole- 
sale” before “to a distributor” in the 
definition of “producer”; inserted “from 
any source, either in bulk or in packages” 
in the first sentence of the definition of 
“distributor”; inserted the second sentence 
in the definition of “distributor”; inserted 
the definition of “retailer”; added “jobber 
or independent contractor” at the end of 


27-404. Milk control board. 


Cross-References 


Board continued in department of busi- 
ness regulation, sec. 82A-406. 


the definition of “dealer”; inserted the 
definition of producer prices after con- 
sumer; inserted the definitions of “whole- 
sale prices,’ “jobber prices” and “retail 
prices’; added “and also includes such 
secretions * * * or any other state or 
nation” at the end of the definition of 
“milk”; deleted “raw, pasteurized and 
homogenized” near the beginning of the 
definition of “Class I milk’; added 
“whether raw, pasteurized, homogenized, 
sterile or aseptic” at the end of the defini- 
tion of “Class I milk”; and made minor 
changes in phraseology and punctuation. 


Bonds of state officers and employees, 
sec. 6-105 et seq. 

Terms of office of board members after 
reorganization, sec, 82A-112(2)(b). 


27-405. General powers of the milk control board. 


Cross-References 


Functions transferred to department of 
business regulation, sec. 82A-403(2). 


27-406. Markets. 


Pursuant to the declaration of policy relating to 


milk set forth in section 27-401, the milk control board is vested with 
the duty and authority to designate natural marketing areas which shall - 
together embrace all the geographical area of the state and to prescribe 
and enforce minimum producer, wholesale, and retail prices in such areas 
in the manner set forth in this act. 


(a) and (b) * * * [Same as parent volume. | 


(c) All previously established marketing areas and all price sched- 
ules, rules and regulations issued and promulgated by the milk control 
board in this state at the time of passage of this act which are in force 
and effect, are hereby declared to be and remain in force and effect 
until altered or rescinded in the manner provided by this act. 


(d) * * * {Same as parent volume. | 


History: En. Sec. 6, Ch. 204, L. 1939; 
amd. Sec. 4, Ch. 192, L. 1959; amd. Sec. 2, 
ch. 107, L. 1971. 


proviso reading “provided, that at all 
times there shall not be less than five (5) 
natural marketing areas in the state”; 
substituted “the” for “any previously exist- 
ing” before “milk control board” in sub- 
division (c); and made a minor change 
in phraseology. 


Amendments 


The 1971 amendment deleted from the 
end of the preliminary paragraph a 


27-407. Establishment of minimum prices. The board is hereby au- 
thorized and directed to fix minimum producer, wholesale, jobber, and 
retail prices for class I milk, and minimum producer prices only for 
class II and class III milk in all areas of the state. 
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The board shall establish such prices by means of flexible formulas 
which it shall adopt by official order and which shall be devised so that 
they bring about such automatic changes in all minimum prices as are 
justified on the basis of changes in production costs and supply, proc- 
essing and distribution costs, and retailing costs. 

Prior to promulgation of such formulas the board shall conduct a 
public hearing and admit evidence under oath relative to the matters of 
its inquiry, at which hearing the consuming public shall be entitled to 
offer evidence and be heard the same as persons engaged in the milk 
industry. The board shall by means of such hearing or from facts within 
its own knowledge, investigate and determine what are reasonable costs 
and charges for producing, hauling, handling, processing, and/or other 
services performed in respect to milk and what prices for milk in the 
several localities and markets of the state, and under varying condi- 
tions, will best protect the milk industry in the state and insure a suffi- 
cient quantity of pure and wholesome milk to adults and minors in the 
state, and be most in the public interest. 

The board shall take into consideration the balance between production 
and consumption of milk, the costs of production and distribution, and 
prices in adjacent and neighboring areas and states, so that minimum 
prices which are fair and equitable to producers, distributors, jobbers, 
retailers, and consumers may result. 

The board shall, at least thirty (80) days prior to the date set for any 
public hearing on establishment or revision of milk pricing formulas, cause 
notice to be given to the consuming public and the milk industry of the 
specific factors which shall be taken into consideration in establishing 
the formulas and in particular in determining costs of production and 
distribution and of the actual dollars and cents costs of production and 
distribution which preliminary studies and investigations of auditors or 
accountants in its employment indicate will or should be shown at the 
hearing, so that all interested parties will have opportunity to be heard 
and to question or rebut such considerations as a matter of record. 

Such specific factors may include, but shall not be limited to, the 
following items: 

(1) Current and prospective supplies of milk in relation to current 
and prospective demands for such milk for all purposes; 

(2) The ability and willingness of consumers to purchase, which shall 
include among other things, per capita disposable income statistics, con- 
sumer price indices, and wholesale price indices; 

(3) The cost factors in producing milk, which shall include among 
other things the prices paid by farmers generally (as used in parity cal- 
culations of the United States Department of Agriculture), prices paid 
by farmers for dairy feed in particular and farm wage rates in this 
State ; 

(4) The alternative opportunities, both farm and nonfarm, open to 
milk producers, which shall include among other things, prices received by 
farmers for all products other than milk, prices received by farmers for 
beef cattle, and the percentage of unemployment in the state and nation 
as determined by appropriate state and federal agencies; 
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(5) The prices of butter-nonfat dry milk, and cheese; 

(6) The cost factors in distributing milk, which shall include among 
other things the prices paid by distributors for equipment of all types 
required to process and market milk and prevailing wage rates in this 
state ; 

(7) The cost factors in jobbing milk, which shall include among 
other things raw product and ingredient costs, carton or other packaging 
cost, processing cost and that part of general administrative costs of the 
supplying distributor which may properly be allocated to the handling 
of milk to the point at which such milk is at the supplying distributor’s 
dock, equipment of all types required to market milk and prevailing 
wage rates in the state; 

(8) The need, if any, for freight or transportation charges to be 
deducted by distributors from producer prices for bulk milk; 

(9) A reasonable return on necessary investment to all ordinarily 
efficient and economical milk dealers. 

If the board at any time proposes to base all or any part of any 
official order establishing or revising any milk pricing formulas upon 
facts within its own knowledge, as distinguished from evidence which 
may be presented to it at a public hearing by the consuming public or 
the milk industry, the board shall, at least thirty (30) days prior to 
the date set for any public hearing on establishment or revision of milk. 
pricing formulas, cause notice to be given to the consuming public and 
the milk industry of the specific facts within its own knowledge which 
it will consider, so that all interested parties will have opportunity to 
be heard and to question or rebut such facts as a matter of record. 

The board, after consideration of the evidence produced at such hear- 
ing, shall make written findings and conclusions and shall fix by official 
order: 


(a) The formula whereby minimum producer prices for milk in 
classes I, II, and III shall be computed. 

(b) The formula whereby minimum wholesale prices for milk in 
class I shall be computed. . 

(c) The formula whereby minimum jobber prices for milk in class 
I shall be computed. 
_ (d) The formula whereby minimum retail prices for milk in class I 
shall be computed. 


This section shall not be construed as requiring the board to promul- 
gate any specific number of formulas, but shall be construed liberally so 
that the board may adopt any reasonable method of expression to ac- 
complish the objective set forth in (a), (b), (ce), and (d) above. If the 
evidence presented to the board at any public hearing for the establish- 
ment or revision of milk pricing formulas is found by the board to require 
the establishment of separate and varying wholesale prices for any partic- 
ular uses, the board shall designate the reasons therefor and establish such 
separate formulas. 


Hach order establishing or revising any milk pricing formulas shall 
classify milk by forms, classes, grades or uses as the board may deem 
advisable and shall specify the minimum prices therefor. 
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The milk produced in one natural marketing area and sold in another 
natural marketing area shall be paid for by a distributor or dealer in 
accordance with the pricing order of the area where produced at the 
price therein specified of the class or use in which it is ultimately used 
or sold. 

No allowance for freight, other than freight for transportation of 
milk from the farm to plant, shall be charged to a producer by a dis- 
tributor or dealer unless it is found and ordered by the board, after 
notice and hearing in the manner hereinbefore specified, that such an 
additional freight allowance is necessary to permit the movement of milk 
in the public interest. 

All milk purchased within a natural marketing area by a distributor 
shall be purchased on a uniform basis. The basis to be used shall be 
established by the board after the producers and the distributors of the 
area have been consulted. 

The board may, upon its own motion, or upon application in writing 
from any market, or from any party at interest, alter, revise or amend 
any official order theretofore made by the board provided that before 
making, revising, or amending any order establishing or revising milk 
pricing formulas, the board shall hold a public hearing on such matter in 
the same manner provided herein for the original establishment of milk 
pricing formulas; provided, further, the board may in its discretion, when 
it determines the need exists, notice and hold state-wide public hearings 
affecting establishment or revision of milk pricing formulas in all market 
areas of the state. 


Upon petition of a distributor or a majority of his producers, the 
board shall hold a hearing to receive and consider evidence regarding 
the advisability and need for a base or quota plan as a method of payment 
by that distributor of producer prices; and if the board finds that the 
evidence adduced at such hearing warrants the establishment of a base 
or quota plan, the board shall proceed by official order to establish the 
same. 


Upon petition by any producer, producer-distributor or distributor in 
any marketing area, the board shail hold a hearing to receive and con- 
sider evidence regarding the advisability and need for an area-wide or 
state-wide pooling arrangement as a method of payment of producer 
prices, provided that at such hearing the board shall among other things 
specifically receive and consider evidence concerning production and 
marketing practices which have historically prevailed in the area con- 
cerned or state-wide, as the case may be; and if the board finds that the 
evidence adduced at such hearing warrants the establishment of such an 
area-wide or state-wide pooling arrangement, the board shall proceed by 
official order to establish the same, but such official order shall be of no 
force or effect until it is approved in a referendum conducted by the 
board among affected producers, producer-distributors, and distributors. 

The requirements hereinabove set forth concerning notices of hearings 
for the establishment of milk pricing formulas shall apply to any hearings 
regarding base or quota plans or area-wide or state-wide pooling arrange- 
ments, or abandonment thereof. 


ant 


27-408 


History: En. Sec. 7, ch. 204, L. 1939; 
amd. Sec. 5, Ch. 192, L. 1959; amd. Sec. 
5, Ch. 4, L. 1967; amd. Sec. 3, Ch. 107, 
L. 1971. 


Amendments 


The 1971 amendment inserted the first 
two paragraphs; deleted “Orders fixing 
minimum prices for class I milk” from the 
beginning of the present third paragraph; 
substituted “promulgation of such formu- 
las” for “the fixing of prices for class I 
milk in any market” in the first sentence 
of the third paragraph; inserted “jobbers, 
retailers” near the end of the fifth para- 
graph; substituted “thirty (30)” for “ten 
(10)” near the beginning of the sixth 
paragraph; substituted “establishment or 
revision of milk pricing formulas” for 
“minimum prices” near the beginning of 
the sixth paragraph; inserted “in estab- 
lishing the formulas and in particular” 
near the middle part of the sixth para- 
graph; inserted the numbered subdivisions 
and the sentence preceding them; substi- 
tuted “establishing or revising any milk 
pricing formulas” for “fixing minimum 
prices on class I milk” near the beginning 
of the first paragraph following the num- 
bered subdivisions; substituted “thirty 
(30)” for “ten (10)” in the first paragraph 
following the numbered subdivisions; sub- 
stituted “establishment or revision of milk 
pricing formulas” for “minimum prices” 
near the middle part of the first paragraph 
following the numbered subdivisions; in- 
serted the lettered subdivisions and the 
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first paragraph following them; deleted a 
sentence reading “The minimum prices to 
be paid by the milk dealers to producers 
and others for milk” from the beginning 
of the present second paragraph following 
the lettered subdivisions; substituted “es- 
tablishing or revising any milk pricing 
formulas” for “fixing minimum prices” 
near the beginning of the second para- 
graph following the lettered subdivisions; 
deleted former paragraphs (b) and (ce) 
and another paragraph after the present 
fifth paragraph following the lettered sub- 
divisions; substituted “establishing or re- 
vising milk pricing formulas” for “fixing 
prices to be charged or paid for class I 
milk in any of its forms, classes, grades 
or uses” near the beginning of the first 
proviso of the sixth paragraph following 
the lettered subdivisions; substituted “es- 
tablishment of milk pricing formulas” for 
‘fixing of prices” at the end of the first 
proviso of the sixth paragraph following ~ 
the lettered subdivisions; substituted “es- 
tablishment or revision of milk pricing 
formulas” for “minimum prices for class 
I milk” in the second proviso of the sixth 
paragraph following the lettered subdi- 
visions; added the last three paragraphs; 
deleted former subsection (2), for text of 
which see parent volume; and made minor 
changes in style, phraseology and punctu- 
ation. 


Cross-References 


Functions continued in board, sec. 82A- 
406(3). 


27-408. Licenses to producers, producer-distributors, distributors and 


jobbers. In any market, where the provisions of this act apply, it shall 
be unlawful for any producer, producer-distributor, distributor or jobber 
to produce, transport, process, store, handle, distribute, buy or sell milk 
unless such dealer be duly licensed as provided by this act. It shall be 
unlawful for any such person to buy, sell, handle, process, or distribute 
milk which he knows or has reason to believe has been previously dealt 
with or handled in violation of any provision of this act. The board may 
decline to grant a license, or may suspend or revoke a license already 
granted, upon due cause and after hearings. 


History: En. Sec. 8, Ch. 204, L. 1939; 
amd. Sec. 4, Ch. 107, L. 1971. 


Amendments 


The 1971 amendment inserted “or job- 
ber” in the first sentence. 


27-409. Licenses—disposition of income. No producer, producer-dis- 
tributor, distributor or jobber shall engage in the business of producing 
or selling milk subject to this act in this state without first having ob- 
tained a license from the Montana livestock sanitary board or, in the 
case of milk entering this state from another state or foreign nation, 
without complying with the requirements of the Montana Hood, Drug 
and Cosmetic Act, and without being licensed under this act by the 
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milk control board. The annual fee for such license from the milk control 
board shall be two dollars ($2), shall be due and payable on or before 
the first day of July, and shall be deposited by said board to the credit 
of the general fund. 

In addition to such annual license fee, the board shall, in each year, 
on or before the first day of April, for the purpose of securing funds 
to administer and enforce this act, levy an assessment upon producers, 
producer-distributors, and distributors as follows: 

(a) to (c) * * * [Same as parent volume. | 

Said assessment upon producer-distributors, producers, and distributors 
shall be paid quarterly on or before the fifteenth [15th] day of July, 
October, January and April of each year, and the amount of such assess- 
ment shall be computed by applying the fee designated by the board 
to the volume of milk sold in the calendar quarter immediately preceding. 

Failure of any producer, producer-distributor, or distributor to pay 
said assessment when due shall constitute violation of this act and his 
license under this act shall thereupon automatically terminate and be null 
and void and of no effect. Reinstatement of a license so terminated shall 
be effected by payment of a delinquency fee equal to thirty per cent 
(30%) of the assessment which was due. 

All assessments hereinbefore required to be paid shall be deposited 
by the milk control board in the earmarked revenue fund; and all costs 
of administering this act, including the salaries of employees and assist- 
ants, per diem and expenses of board members, and all other disburse- 
ments necessary to carry out the purpose of this act, shall be paid out of 
milk control board moneys in such fund. 


The rates of assessment above provided are maximum rates, and 
the board may, if it finds the costs of administering and enforcing this 
act can be derived from lower rates, fix the rates at a less amount on or 
before the first day of April in any year. 


History: En. Sec. 9, Ch. 204, L. 1939; 
amd. Sec. 6, Ch. 192, L. 1959; amd. Sec. 
157, Ch. 147, L. 1963; amd. Sec. 5, Ch. 
107, L. 1971. 


* * * Drug and Cosmetic Act” in the 
latter part of the first sentence of the 
first paragraph; deleted “commencing in 
the year 1959” after “first day of July” 


in the second sentence of the first para- 
graph; and deleted “commencing in July 
of 1959” after “April of each year” from 
the first paragraph following the lettered 
subdivisions. 


Amendments 


The 1971 amendment inserted “or job- 
ber” near the beginning of the first sen- 
tence of the first paragraph; inserted “or, 
in the case of milk entering this state 


27-410. Application for licenses. An applicant for license to operate 
as a producer, producer-distributor, distributor, or jobber shall file a 
signed application upon a blank prepared under authority of the board, 
and an applicant shall state such facts concerning his circumstances and 
the nature of the business to be conducted as in the opinion of the board 
are necessary for the administration of this act. Such application shall 
certify the applicant to be the holder of all licenses required by the 
Montana livestock sanitary board for the conduct of his business or, in 
the case of milk entering this state from another state or foreign nation, 
compliance with the requirements of the Montana Food, Drug and Cos- 
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metic Act, and such application shall be accompanied by the license fee 
required to be paid. 


History: En. Sec. 10, Ch. 204, L. 1939; 
amd. Sec. 7, Ch. 192, L. 1959; amd. Sec. 
6, Ch. 107, L. 1971. 


ber” near the beginning of the first sen- 
tence; and inserted “or, in the case of 
milk entering this state * * * Drug and 
Cosmetie Act’? in the second sentence. 
Amendments 


The 1971 amendment inserted “or job- 


97-411. Declining, suspending and revoking licenses—penalties in 
lieu of suspension or revocation. (1) The board may decline to grant 
a license or may suspend or revoke a license already granted for due 
cause upon due notice and after hearing. The violation of any provi- 
sions of this act or of any lawful order or regulation of the board, the 
failure or refusal to make required statements or reports, and aggra- 
vated delinquency in the payment of leense or assessment fees, or any 
of them, shall be deemed causes for which the board may, at its discre- 
tion, suspend or revoke a license, provided that no lheense shall be fully 
revoked except upon the approval of a majority of all members of the > 
board. 


(2) In lieu of a suspension or revocation of a license the board 
may assess a civil penalty not to exceed five hundred dollars ($500) per 
day for each daily failure to comply with or each daily violation of the 
provisions of this act or of any lawful order or regulation of the board; 
and if the person against whom such civil penalty is assessed fails or 
refuses to pay such civil penalty forthwith, the board is empowered and 
directed to collect such civil penalty by a civil proceeding in the district 
court of the first judicial district. Such civil penalties shall be construed 
as civil and not criminal in nature. Any moneys received by the board 
as a result of collection of civil penalties shall be paid into the state 
general fund. ; 


History: En. Sec. 11, Ch. 204, L. 1939; 
amd. Sec. 7, Ch. 107, L. 1971. 
Amendments 


The 1971 amendment designated the 
former provisions as subsection (1); in- 


27-414. Rules of fair trade practices. 


Promotional Schemes 


Contest awarding college scholarships to 
winning applicants was not prohibited by 
this section where applicants were not re- 
quired to purchase dairy products in or- 
der to participate and contest did not di- 
rectly or indirectly affect the price of 
milk charged by the dairy or paid by its 
customers; promotional scheme intended 


27-414.1. Limitation on extension of credit to retailers. 


serted “or assessment” after “in the pay- 
ment of license” in the second sentence 
of subsection (1); added subsection (2); 
and made minor changes in style and 
punctuation. 


to draw noneustomers into purchasing a 
dairy’s milk products is not prohibited 
by this section unless the contest affects 
the price of milk charged by the dairy 
or paid by its customers. Jersey Creamery, 
Ine. v. Board of Milk Control of the 
Montana Department of Business Regula- 
tion, — M —, 502 P 2d 30. 


No sale or 


delivery shall be made by any producer-distributor, distributor or jobber 
to any retailer, except for cash or payment within fifteen (15) days after 
regular billings, and all producer-distributors, distributors and jobbers 


230 


SUPERVISION OF MILK INDUSTRY 27-414.2 
shall bill retailers at least monthly. In no event shall any producer- 
distributor, distributor, or jobber extend more than fifteen (15) days’ 
eredit after billing to a retailer, nor shall any retailer accept or receive 
delivery of such milk without agreement to pay in cash therefor within 
fifteen (15) days after regular billing therefor. A correctly dated check 
which is honored upon presentment shall be considered as cash within 
the meaning of this act. Any extension or acceptance of credit in viola- 
tion hereof shall be regarded and construed as rendering or receiving 
financial assistance, and the licenses of producer-distributors, distributors, 
or jobbers involved in violation hereof shall be suspended or revoked as 


determined by the board in its discretion. 


History: En. Sec. 8, Ch. 107, L. 1971. 


Title of Act 


An act to amend and add new sections 
to the Montana Milk Control Law; amend- 
ing section 27-403, R. C. M. 1947, relating 
to definitions, by adding definitions there- 
to; amending section 27-406, R. C. M. 1947, 
relating to markets, by removing the re- 
quirement there be at least five (5) 
natural marketing areas in the state; 
amending section 27-407, relating to mini- 
mum prices, to provide for flexible price 
formulas and to specify how base plans 
may be established and under what cir- 
‘cumstances area-wide or state-wide pooling 
arrangements may be adopted; amending 


lating to licensing, to include jobbers and 
imported milk within the jurisdiction of 
the milk control board; amending sec- 
tion 27-411, R. C. M. 1947, to provide 
that civil penalties may be assessed by 
the milk control board in lieu of suspen- 
Sion or revocation of license; repealing 
section 27-427, R. C. M. 1947, relating to 
local advisory boards; adding new sections 
to provide a time limitation on credit 
which may be extended to retailers and 
to prohibit financing of producers and 
retailers by distributors; providing for 
severability if any part of this act is 
determined unconstitutional; and repeal- 
ing all acts and parts of acts in conflict 
herewith. 


sections 27-408, 27-409, and 27-410, re- 


27-414.2. Financing prohibitions—producer and retailer. No  pro- 
ducer, producer-distributor, distributor, or jobber licensed under this act 
shall hereafter advance or loan money or credit to, or furnish money or 
eredit for, or refinance or cosign or guarantee promissory notes, security 
agreements, conditional sales contracts or other commercial paper for or 
on behalf of any retailer, and no producer, producer-distributor, dis- 
tributor, or jovber shall be financially interested, either directly or in- 
directly, in the conduct or operation of the business of a retailer; and 
no producer-distributor, distributor, or jobber licensed under this act 
shall hereafter advance or loan money or credit to, or furnish money or 
eredit for, or refinance or cosign or guarantee promissory notes, security 
agreements, conditional sales contracts or other commercial paper for or 
on behalf of any producer, and no producer-distributor, distributor, or 
jobber shall be financially interested, either directly or indirectly, in 
the conduct or operation of the business of a producer; provided, how- 
ever this section shall not be construed so as to prohibit any producer 
from belonging to, participating in, or patronizing a co-operative cor- 
poration or a producer, producer-distributor, distributor, or jobber from 
operating his own wholly-owned dairy products or other retail store 
or home-delivery retail routes. 


This section is not to be construed to prohibit a producer from re- 
questing and a distributor from granting an advance payment for milk 
prior to the regular date of payment therefor or to limit in any way the 
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right of a producer to assign part or all of moneys which are or may 
become due to him from a distributor. 


History: En. Sec. 9, Ch. 107, L. 1971. 


Separability Clause 


Section 11 of Ch. 107, Laws 1971 read 
“Tf any section, subdivision, sentence or 
word of this act shall be determined by 
a court of competent jurisdiction to be un- 
constitutional or inoperative, such deter- 
mination shall not affect the remaining 
portions of this act.” 


Repealing Clauses 

Section 10 of Ch. 107, Laws 1971 read 
“Section 27-427, R.C.M. 1947, is repealed.” 

Section 12 of Ch. 107, Laws 1971 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


27-426. Bonds required of distributors—amounts, etc. 


Accrual of Cause of Action 


Three-year statute of limitations pro- 
vided under section 93-2607 did not bar 
action on milk distributors bond where 
distributor had pursued administrative and 
court proceedings in intervening three-year 
period and surety had knowledge of earlier 


27-427. Repealed. 

Repeal 

Section 27-427 (See. 11, Ch. 192, L. 
1959), relating to local advisory boards, 
was repealed by Sec. 10, Ch. 107, Laws 
1971, and by See. 2, Ch. 272, Laws 1971. 


proceedings since cause of action did not 
acerue until plaintiff had right of action 
and plaintiff had no right of action until 
administrative remedies had been ex- 
hausted. Montana Milk Control Board v. 
Hartford Accident & Indemnity Co., 153 
M 299, 456 P 2d 302. 


The repeal by Ch. 272 was implemented 
by Executive Reorganization Order 7-71, 
signed by the Governor on November 11, 
1971, effective November 15, 1972. 


CHAPTER 5—OLEOMARGARINE 
(Repealed—Section 9, Chapter 99, Laws of 1953; Section 1, Chapter 286, Laws of 1973) 


27-501 to 27-503. Repealed. 

Repeal 

Sections 27-501 to 27-503 (Sees. 1 to 3, 
Ch. ,138,, LL. 1949; Sees. .1,/2,; Oh: 99,..L. 


27-505. Repealed. 
Repeal 


Section 27-505 (Sec. 5, Ch. 138, L. 1949), 
relating to district court jurisdiction of 


27-507 to 27-523. Repealed. 
Repeal 


Sections 27-507 to 27-523 (Sees. 7 to 20, 
Ch. 138, L. 1949; Sees. 3, 4, 7, Ch. 99, L. 


1953), relating to oleomargarine products, 
were repealed by Sec. 1, Ch. 286, Laws 
1973: 


violations of the oleomargarine act, was 
repealed by Sec. 1, Ch. 286, Laws 1973. 


1953), relating to regulation of oleomar- 
garine products, were repealed by Sec. 
1, Ch. 286, Laws 1973. 


CHAPTER 6—FOOD SERVICE ESTABLISHMENTS, MARKETS 
AND MANUFACTURERS 


Section 
27-612. Definition of terms. 
27-614. Application for license—fee. 


27-612. Definition of terms. 
clearly indicates otherwise: 


(1) to (5) * * * [Same as 


As used in this act, unless the context 


parent volume.] 
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(6) “Person” means a person, partnership, corporation, association, 
co-operative group, or other entity engaged in operating, owning, or 
offering services of an establishment as included in this section. 

(7) “Establishment” means a food manufacturing establishment, meat 
market, food service establishment, frozen food plant, commercial food 
processor or perishable food dealer. 


(8) to (10) * * * [Same as parent volume. | 


(11) “Perishable food dealer” means a person or commercial estab- 
lishment which is in the business of purchasing and selling perishable 
food to the public. 


History: En. Sec. 2, Ch. 17, L. 1967; at the end of subdivision (6) for “a food 


amd. Sec. 1, Ch. 130, L. 1971. manufacturing establishment, meat market, 
food service establishment, or frozen food 
Amendments plant”; added “or perishable food dealer” 


The 1971 amendment substituted “an at the end of subdivision (7); and added 
establishment as included in this section’ subdivision (11). 


27-613. Licenses required, etc. 


Cross-References 


Department of health abolished and 
functions transferred, sec. 82A-602 (1). 


27-614. Application for license—fee. (1). * * * [Same as parent 
volume. | 

(2) For each license issued, the department shall collect a fee of ten 
dollars ($10). It shall deposit receipts in the state general fund. 


History: En. Sec. 3, Ch. 17, L. 1967; Amendments 
amd. Sec. 1, Ch. 48, L. 1973. The 1973 amendment increased the li- 
cense fee in subdivision (2) from $5.00 
to $10.00. 


CHAPTER 7—FOOD, DRUG AND COSMETIC ACT 


Section 

27-702. Definition of terms. 

27-703. Prohibited acts enumerated. 

27-721. Procedure for adopting, amending or repealing regulations—hearings. 


27-702. Definition of terms. For the purpose of this act— 
(a) to (s) * * * [Same as parent volume. | 


(t) The term “food additive” means any substance, the intended use 
of which results or may be reasonably expected to result, directly or 
indirectly, in its becoming a component or otherwise affecting the char- 
acteristics of any food (including any substance intended for use in 
producing, manufacturing, packing, processing, preparing, treating, pack- 
aging, transporting or holding food; and including any source of radiation 
intended for any such use), if such substance is not generally recognized, 
among experts qualified by scientific training and experience to evaluate 
its safety, as having been adequately shown through scientific procedures 
(or, in the case of a substance used in a food prior to January 1, 1958, 
through either scientific procedures or experience based on common 
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use in food) to be safe under the conditions of its intended use; except 
that such term does not include: 

(1) to (4) * * * [Same as parent volume. ] 

(u) (Color and color additive) 

(1) to (3) * * * [Same as parent volume. ] 

(v) * * * [Same as parent volume. | 

(w) The term “counterfeit drug’ means a drug which, or the con- 
tainer or labeling of which, without authorization, bears the trademark, 
trade name or other identifying mark, imprint, or device, or any like- 
ness thereof, of a drug manufacturer, processor, packer, or distributor 
other than the person or persons who in fact manufactured, processed, 
packed or distributed such drug and which thereby falsely purports 
or is represented to be the product of, or to have been packed or dis- 
tributed by, such other drug manufacturer, processor, packer, or dis- 
tributor. 


(x) The term “consumer commodity,” except as otherwise specifically 
provided by this subsection, means any food, drug, device, or cosmetic 
as those terms are defined by this act or by the Federal Act and regulations 
pursuant thereto. Such term does not include— 


(1) any tobacco or tobacco product; 


(2) any commodity subject to packaging or labeling requirements 
imposed under the Federal Insecticide, Fungicide, and Rodenticide Act 
or the provisions of the eighth paragraph under the heading “Bureau of 
Animal Industry” of the Act of March 4, 1913 (87 Stat. 832-833; 21 U.S.C. 
151-157), commonly known as the Virus-Serum Toxin Act; 


(3) any drug subject to the provisions of section 17 (a) (B) or 16 (k) 
of this act, or section 503 (b) (1) or 506 of the Federal Act; 

(4) any beverage subject to or complying with packaging or labeling 
requirements imposed under the Federal Alcohol Administration Act 
(27 U.S.C., et seq.) ; or 


(5) any commodity subject to the provisions of the Federal Seed 
Act (7 U.S.C. 1551-1610). 


(y) The term “principal display panel’ means that part of a label 
that is most likely to be displayed, presented, shown, or examined under 
normal and customary conditions of display for retail sale. 


(z) The term “package” means any container or wrapping in which 
any consumer commodity is enclosed for use in the delivery or display 
of that consumer commodity to retail purchasers, but does not include— 


(1) shipping containers or wrappings used solely for the transporta- 
tion of any consumer commodity in bulk or in quantity to manufac- 
turers, packers, or processors, or to wholesale or retail distributors there- 
of ; 

(2) shipping containers or outer wrappings used by retailers to 
ship or deliver any commodity to retail customers if such containers 
and wrappings bear no printed matter pertaining to any particular com- 
modity. 

History: En. Sec. 2, Ch. 307, L. 1967; Amendments 
amd. Sec. 1, Ch. 171, L. 1971. The 1971 amendment added subdivisions 
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(w), (x), (y) and (z), and made minor Cross-References 
changes in punctuation and style. Department of health abolished and 
functions transferred, sec. 82A-602 (1). 


27-703. Prohibited acts enumerated. The following acts and the 
causing thereof within the state of Montana are hereby prohibited: 


(a) to (f) * * * [Same as parent volume.| 


(g) The giving of a guaranty or undertaking which guaranty or 
undertaking is false, except by a person who relied on a guaranty or 
undertaking to the same affect (effect) signed by, and containing the 
name and address of the person residing in the state of Montana from 
whom he received in good faith the food drug, device or cosmetic. 


(h) to (1). * * * [Same as parent volume. | 

(m) (Counterfeiting trade-marks) 

(1) to (8) * * * [Same as parent volume. | 

(n) to (o) * * * [Same as parent volume. |] 

(p) The distribution in commerce of a consumer commodity, as de- 
fined in this act, if such commodity is contained in a package, or if there 
is affixed to that commodity a label, which does not conform to the pro- 
visions of this act and of regulations promulgated under authority of 
this act; provided, however, that this prohibition shall not apply to 
persons engaged in business as wholesale or retail distributors of con- 
sumer commodities except to the extent that such persons 
(1) are engaged in the packaging or labeling of such commodities, 
or 

(2) prescribe or specify by any means the manner in which such 
commodities are packaged or labeled. 

(q) The labeling or packaging of a food, drug, or cosmetic which 
fails to conform with the requirements of this act. 


History: En. Sec. 3, Ch. 307, L. 1967; Amendments 


amd, Sec, 2, Ch. 171, L. 1971. The 1971 amendment added subdivisions 
(p) and (q) and made minor changes in 
punctuation and style. 


27-721. Procedure for adopting, amending or repealing regulations— 
hearings. (a) The authority to promulgate regulations for the efficient 
enforcement of this act is hereby vested in the state board. The state 
board is hereby authorized to adopt by reference the regulations promul- 
gated by the Food and Drug Administration under the Federal Act and 
the Fair Packaging and Labeling Act (15 U.S.C. 1451, et seq.). 

(b) * * * [Same as parent volume.] 

(c) Before promulgating any regulations contemplated by section 
BTT09 P2111) « S272 827-115" (dso Ly ee) eh) j “Cm ),.“and® (pys"27- 
716 (c) or 27-720 (b), the state board shall give appropriate notice of the 
proposal and of the time and place for a hearing. The regulation so pro- 
mulgated shall become effective on a date fixed by the state board (which 
date shall not be prior to ten (10) days after its promulgation). Such 
regulation may be amended or repealed in the same manner as is pro- 
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vided for its adoption, except that in the case of a regulation amending 
or repealing any such regulation the state board, to such an extent as it 
deems necessary in order to prevent undue hardship, may disregard the 
foregoing provisions regarding notice, hearing or effective date. No 
hearing will be required for promulgation by reference of those regula- 
tions promulgated under the Federal Act and the Fair Packaging and 
Labeling Act (15 U.S.C. 1451, et seq.). 

History: En. Sec. 21, Ch. 307, L. 1967; to the Fair Packaging and Labeling Act 


amd. Sec. 3, Ch. 171, L. 1971. at the end of subsection (a) and at the 


end of subsection (¢). 
Amendments 


The 1971 amendment added references 


27-724, 27-725. Repealed. 


Repeal lawful possession of hallucinogenic drugs 


Sections 27-724 and 27-725 (Sees. 24, and providing penalties therefor, were re- 
25, Ch. 307, L. 1967), relating to the un- pealed by Sec. 14, Ch, 314, Laws 1969. 


CHAPTER 8—FLOUR AND BREAD 


Section 

27-801. Definitions. 

27-802. Vitamin and mineral content requirements for flour—exceptions. 
27-803. Vitamin and mineral content requirements for bread. 

27-804. Enforcement—modification of requirements. 

27-805. Penalties for violations. 


27-801. Definitions. When used in this act, unless the context other- 
wise requires: (1) “Flour” includes and shall be limited to the foods 
commonly known in the milling and baking industries as: 

(a) white flour, also known as wheat flour or plain flour; 

(b) bromated flour; 

(c) self-rising flour, also known as self-rising white flour or self- 
rising wheat flour, and 

(d) phosphated flour, also known as phosphated white flour or phos- 
phated wheat flour, but excludes whole wheat flour and also excludes 
special flours not used for bread, roll, bun or biscuit baking, such as 
specialty cake and pancake flours. 


(2) “White bread” means any bread made with flour as defined in 
(1) above whether baked in a pan or on a hearth or screen, and which 
is commonly known or usually represented and sold as white bread, 
including vienna bread, french bread, and italian bread. 

(3) “Rolls” ineludes plain white rolls and buns of the semi-bread 
dough type, namely: soft rolls, such as hamburger rolls, hot dogs rolls, 
parker house rolls; and hard rolls, such as vienna rolls, kaiser rolls, 
yeast-raised sweet rolls or sweet buns made with fillings or coatings, 
such as cinnamon rolls or buns and butterfly rolls. 

(4) “Executive officer’ means the executive officer of the health de- 
partment of the state of Montana. 


(5) “Board” means the board of health of the state of Montana. 
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(6) “Department” means the department of health of the state of 
Montana. 
(7) “Person” means an individual, a corporation, a partnership, an 


association, a joint-stock company, a trust, or any group of persons whether 
incorporated or not, engaged in the 


flour, white bread or rolls. 
History: En. Sec. 1, Ch. 274, L. 1971. 


Compiler’s Notes 

The preamble to the act states “WHERE- 
AS, there exists in the diets in this 
country a widespread deficiency of certain 
food ingredients essential to the health 
and well-being of the people, it is neces- 
sary and advisable to protect so far as 
may be possible to the health of the 
people of this state against such deficiency 
by providing for the enrichment of cer- 


commercial manufacture or sale of 


the content of such essential ingredients, 
normally present in wheat. In the ac- 
complishment of such purposes, it is neces- 
sary and advisable to promote uniformity 
in the laws applicable to interstate and 
to intrastate shipments of such foods.” 


Title of Act 


An act to require the enrichment of 
flour and bread to meet certain stand- 
ards of vitamin and mineral content; and 
to fix penalties for violation of this act. 


tain kinds of flour and bread, to increase 


27-802. Vitamin and mineral content requirements for flour—excep- 
tions. It shall be unlawful for any person to manufacture, mix, com- 
pound, sell or offer for sale, for human consumption in this state, flour 
unless the following vitamins and minerals are contained in each pound of 
such flour: not less than 2.0 milligrams and not more than 2.5 milligrams 
of thiamine; not less than 1.2 milligrams and not more than 1.5 milligrams 
of riboflavin; not less than 16.0 milligrams and not more than 20.0 milli- 
grams of niacin or niacin-amide; not less than 13.0 milligrams and not 
more than 16.5 milligrams of assimilable iron (Fe); except in the case of 
self-rising flour which in addition to the above ingredients shall contain 
not less than 500 milligrams and not more than 1500 milligrams of assimi- 
lable calcium (Ca); provided, however, that the terms of this section 
shall not apply to flour sold to distributors, bakers or other processors, 
if the purchaser furnishes to the seller a certificate in such form as the 
board shall by regulation prescribe, certifying that such flour will be 
(1) resold to a distributor, baker or other processor, or 

(2) used in the manufacture, mixing or compounding of flour, white 
bread or rolls enriched to meet the requirements of this act, or 

(3) used in the manufacture of products other than flour, white 
bread or rolls. It shall be unlawful for any purchaser so furnishing a 
certificate to use or resell the flour so purchased in any manner other 
than as prescribed in this section. 

History: En. Sec. 2, Ch. 274, L. 1971. 


27-803. Vitamin and mineral content requirements for bread. It 
shall be unlawful for any person to manufacture, bake, sell, or offer 
for sale, for human consumption in this state, any white bread or rolls 
unless the following vitamins and minerals are contained in each pound 
of such bread or rolls: not less than 1.1 milligrams and not more than 
1.8 milligrams of thiamine; not less than 0.7 milligrams and not more 
than 1.6 milligrams of riboflavin; not less than 10.0 milligrams and not 
more than 15.0 milligrams of niacin; not less than 8.0 milligrams and 
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not more than 12.5 milligrams of assimilable iron (Fe). The requirements 
for vitamin and mineral content specified in sections 2 [27-802] and 3 [27- 
803] are identical with those of the federal standards. 

History: En. Sec. 3, Ch. 274, L. 1971. 


27-804. Enforcement—modification of requirements. (1) The board 
is hereby charged with the duty and authority to make, amend or rescind 
rules, regulations and orders for the efficient enforcement of this act. 


(2) Whenever the vitamin and mineral requirements set forth in 
sections 2 [27-802] and 3 [27-803] of this act are no longer in conformity 
with the legally established standards governing the interstate shipment 
of enriched flour and enriched white bread or rolls, the department in 
order to maintain uniformity between intrastate and interstate vitamin 
and mineral requirements for the foods within the provisions of this act, 
is authorized and directed to modify or revise such requirements to 
conform with amended standards governing interstate shipments. The 
interstate standards referred to are those standards established under 
authority of the Federal Food, Drug, and Cosmetic Act of 1938, as 
amended. (Title 21 U.S.C. 301 et seq.). 


(3) In the event of findings by the executive officer that there is 
an existing or imminent shortage of any ingredient required by sec- 
tions 2 [27-802] or 3 [27-808] of this act, and that because of such 
shortage the sale and distribution of flour or white bread or rolls may 
be impeded by the enforcement of this act, the executive officer shall 
issue an order, to be effective immediately upon issuance, permitting 
the omission of such ingredient from flour or white bread or rolls; and 
if he finds it necessary or appropriate, excepting such foods from label- 
ing requirements until the further order of the executive officer. Any 
such findings may be made without hearing, on the basis of an order 
or of factual information supplied by the appropriate federal agency 
or officer. In the absence of any such order of the appropriate federal 
agency or factual information supplied by it, the executive officer on his 
own motion may, and upon receiving the sworn statements of ten (10) 
or more persons subject to this act that they believe such a shortage 
exists or is imminent, shall, within twenty (20) days thereafter hold 
a public hearing with respect thereto at which any interested person 
may present evidence; and shall make findings based upon the evidence 
presented. The executive officer shall publish notice of any such hearing 
at least ten (10) days prior thereto. Whenever the executive officer 
has reasons to believe that such shortage no longer exists, he shall hold 
a public hearing, after at least ten (10) days notice shall have been 
given, at which any interested person may present evidence, and he shall 
make findings based upon the evidence so presented. If his findings be 
that such a shortage no longer exists, he shall issue an order to become 
effective not less than thirty (30) days after publication thereof revoking 
such previous order; provided, however, that undisposed flour stocks of 
flour on hand at the effective date, of such revocation order, or flour manu- 
factured prior to such effective date for sale in this state may thereafter 
be lawfully sold or disposed of. 
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(4) <All orders, rules and regulations adopted by the board pursuant 
to this act shall be published in the manner hereinafter prescribed, and, 
within the limits specified by this act, shall become effective upon such 
date as the board shall fix. 


(5) Whenever under this act publication of any notice, order, rule 
or regulation is required, such publication shall be made at least once 
in at least one (1) daily newspaper of general circulation printed and 
published in this state. 


(6) For the purpose of this act, the department or its authorized 
agents may take samples for analysis, conduct examinations and investi- 
gations, and enter, at reasonable times, any factory, mill, bakery, ware- 
house, shop or establishment where flour, white bread or rolls are manu- 
factured, processed, packed, sold or held, or any vehicle being used for 
the transportation thereof and inspect any such place or vehicle and 
any flour, white bread or rolls therein, and all pertinent equipment, 
materials, containers and labeling. 

History: En. Sec. 4, Ch. 274, L. 1971. Cross-References 


Department of health abolished and 
functions transferred, sec. 82A-602 (1). 


27-805. Penalties for violations. Any person who violates any of 
the provisions of the act or the orders, rules or regulations promulgated 
by the board under authority thereof, shall upon conviction thereof 
be subjected to fine for each and every offense, in a sum not exceeding 
one hundred dollars ($100) or to imprisonment not to exceed thirty 
(30) days. 


History: En. Sec. 5, Ch. 274, L. 1971. pealed all acts and parts of acts in con- 


flict th ith. 
Repealing Clause i¢ erewi 


Section 6 of Ch. 274, Laws 1971 re- 


CHAPTER 9—DISPENSING OF DRUGS BY PRACTITIONERS 


Section 

27-901. Definitions. 

27-902. Practices declared unlawful between drug companies and medical practitioners. 
27-903. Dispensing of drugs by medical practitioners unlawful—exceptions. 

27-904. Practices declared unlawful between medical practitioners and pharmacies. 
27-905. Enforcement proceedings by county attorneys. 

27-906. Existing ownership of pharmacy. 


27-901. Definitions. As used in this act: 


(a) The term “medical practitioner’ means any person licensed by 
the state of Montana to engage in the practice of medicine, dentistry, 
osteopathy, chiropody (podiatry), and in such practice to administer 
or prescribe drugs. 


(b) The term “drug” means any article: 


(1) Recognized in the official United States pharmacopeia, the offi- 
cial national formulary, or in any supplement to such pharmacopeia or 
formulary. 
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(2). Intended for use in the diagnosis, cure, mitigation, treatment, 
or prevention of disease in man. 

(3) Intended to affect the structure or any function of the body of 
man. 

(4) Intended for use as a component of any article described in clause 
(1), (2) or (8) of this paragraph, but such term does not include any 
device or any components of a device. 

(c) The term “device” means any instrument, apparatus, or con- 
trivance intended: 

(1) For use in the diagnosis, cure, mitigation, treatment, or pre- 
vention of disease in man. 

(2) To affect the structure or any function of the body of man. 

(d) The term “pharmacy” means an office, pharmacy, drugstore, 
or other establishment which engages in the sale of drugs at retail. 

(e) The term “community pharmacy,’ when used in relation to a 
medical practitioner, means a pharmacy situated within ten (10) miles 
of any place at which such medical practitioner maintains an office for . 
professional practice. 

(f) The term “drug company” means any person engaged in the 
manufacturing, processing, packaging, or distribution of drugs, but such 
term does not include a pharmacy. 

(g) The term “person” means any individual, and any partnership, 
firm, corporation, association, or other business entity. 

(h) The term “state” means the state of Montana or any political 
subdivision thereof. 


History: En. Sec. 1, Ch. 311, L. 1971. medical practitioners and their participa- 
f tion in profits from the dispensing of such 
Title of Act products, except under certain cireum- 
An act to regulate trade in drugs by stances, and for other purposes. 
prohibiting the dispensing of drugs by 


27-902. Practices declared unlawful between drug companies and 
medical practitioners. It shall be unlawful: 


(a) For a drug company to give or sell to a medical practitioner 
any legal or beneficial interest in the company or in the income thereof 
with the intent or for the purpose of inducing such medical practitioner 
to prescribe to his patients the drugs of the company. The giving or 
selling of such interest by the company to a medical practitioner without 
such interest first having been publicly offered to the general public 
shall be prima facie evidence of such intent or purpose. 


(b) For a medical practitioner to acquire or own a legal or benefi- 
cial interest in any drug company, provided it shall not be unlawful 
for a medical practitioner to acquire or own such an interest solely for 
investment, and the acquisition of an interest which is publicly of- 
fered to the general public shall be prima facie evidence of its acquisi- 
tion solely for investment. 


(c) For a medical practitioner to solicit or to knowingly receive 
from a drug company, or for a drug company to pay or to promise to 
pay to a medical practitioner, any rebate, refund, discount, commission, 
or other valuable consideration for, on account of, or based upon the 
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volume of wholesale or retail sales at any place of drugs manufactured, 
processed, packaged, or distributed by the company. 
History: En. Sec. 2, Ch. 311, L. 1971. 


27-903. Dispensing of drugs by medical practitioners unlawful—ex- 
ceptions. Except as otherwise provided by this section, it shall be un- 
lawful for a medical practitioner to engage directly or indirectly in 
the dispensing of drugs. Nothing in this subsection shall prohibit: 

(1) A medical practitioner from furnishing a patient any drug in an 
emergency. 

(2) The administration of a unit dose of a drug to a patient by 
or under the supervision of such medical practitioner. 

(3) Dispensing a drug to a patient by a medical practitioner where 
there is no community pharmacy available to the patient. 

(4) The dispensing occasionally, but not as a usual course of doing 
business by a medical practitioner. 

(5) A medical practitioner from dispensing drug samples. 

History: En. Sec. 3, Ch. 311, L. 1971. 


27-904. Practices declared unlawful between medical practitioners 
and pharmacies. (a) It shall be unlawful for a medical practitioner 
to own directly or indirectly a community pharmacy. Nothing in this 
subsection shall prohibit a medical practitioner from dispensing a drug 
which he is permitted to dispense under section 3 [27-903]. 

(b) It shall be unlawful for a medical practitioner directly or in- 
directly to solicit or to knowingly receive from a community pharmacy, 
or for a community pharmacy knowingly to pay or to promise to pay 
to a medical practitioner any rebate, refund, discount, commission, or 
other valuable consideration for, on account of, or based upon income 
received or resulting from the sale or furnishing by such community 
pharmacy of drugs to patients of any medical practitioner. 

History: En. Sec. 4, Ch. 311, L. 1971. 


27-905. Enforcement proceedings by county attorneys. It shall be 
the duty of the county attorneys in the counties of the state, under 
the direction of the attorney general, to institute appropriate proceedings 
to prevent and restrain such violations. Such proceeding may be by way 
of complaint setting forth the case and praying that such violation shall 
be enjoined or otherwise prohibited. Upon the filing of a complaint under 
this section and the service thereof upon the defendants named therein, 
the court shall proceed as soon as may be possible to the hearing and 
determination of the action. 

History: En. Sec. 5, Ch. 311, L. 1971. 


27-906. Existing ownership of pharmacy. The provisions of subsec- 
tion (a) of section 4 [27-904 (a)] shall not apply to a medical practi- 
tioner as to any interest which he owns as set forth in said subsection 
on the effective date of this act, provided that transfer of this interest 
to another person shall result in immediate termination of such exemp- 
tion. 

History: En. Sec. 6, Ch. 311, L. 1971. 
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NEW LAWS IN VOLUME 3 (Part 1) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1963 


,Conciliation of marital disputes, 36-201 to 36-205. 

Driver license compact, 31-163 to 31-169. 

Highway emergency areas, animals at large in, 32-317 to 32-321. 

Initiative, referred and constitutional measures, short summary on ballot, 37-104.1. 
Sovereign immunity defense in damage actions, 40-4402. 

State officers and employees, group insurance plans, 40-3905.1. 


ENACTED IN 1965 


Deeds, validation, 39-135. 
Health insurance for persons over 65, 40-5401 to 40-5408. 
Highways, 32-2201 to 32-4410. 
Frontage roads for controlled access highways, 32-4308.1. 
Municipalities, state highways through or bypassing, 32-1627, 32-1628. 
Signs, injury to or removal, 32-2134.1 to 32-2134.3. 
Insurance securities insider trading regulation, 40-4751 to 40-4758. 
Motor vehicle equipment, 
Brakes, 32-21-143.1 to 32-21-143.4. 
Interstate compact, 32-21-166 to 32-21-175. 
Seat belts, 32-21-150.1 to 32-21-150.3. 


ENACTED IN 1967 


Coniferous trees, transportation, 28-701. 
Deeds executed before 1967, validation, 39-136. 
Disability insurance, choice of doctors, 40-4108, 40-4109. 
Highways, 
Federal beautification grants, expenditure, 32-2422 to 32-2425. 
Herding livestock, 32-1021, 32-1022. 
Junkyards along highways, 32-4513 to 32-4523. 
Speed contests, regulation, 32-2143.1, 32-2143.2. 
Traffic safety program, 32-4601 to 32-4607. 
Insurance Holding Act, 40-5501 to 40-5508. 
Lodging establishments, licensing and regulation, 34-301 to 34-307, 34-309, 34-310. 
Uninsured motorist coverage, 40-4403. 


ENACTED IN 1969 


Deeds executed before 1969, validation, 39-137. 
Highways, 
Assistance to persons displaced for highway purposes, 32-2921 to 32-2931. 
Fencing through open range, 32-2426, 32-2427. 
Inspection of school buses, 32-21-155.1. 
Truck, trailer and bus fees, 32-3304.1. 
Insurance, 
Casualty insurance, basis for value of total loss of motor vehicle, 40-4404. 
Nonresident agent license, 40-3333 to 40-3338. 
Rates and rating organizations, 40-3634 to 40-3669. 
Workmen’s compensation insurance premium rates, 40-5601 to 40-5618. 
Motor vehicles requiring rear fenders or flaps, 32-21-149.1. 
Warm Springs state hospital, voluntary admission to, 38-406.1, 38-406.2. 
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ENACTED IN 1971 


Deeds executed before 1971, validation, 39-138. 
Excavations in public streets, 32-4801 to 32-4808. 
Forest development roads, application of state laws to, 32-2124.3 to 32-2124.5. 
Highway commission employees acting as peace officers, 32-1632 to 32-1641. 
Highway patrol salaries paid from earmarked revenue fund, 31-105.1. 
Identification cards issued by highway patrol, 31-170 to 31-174. 
Insurance, 

Benevolent associations, annual license for, 40-4918. 

Cancellation of liability or fire insurance, 40-4405 to 40-4416. 

Guaranty association, 40-5701 to 40-5718. 

Holding companies, 40-5509 to 40-5522. 

Mentally retarded or physically handicapped children, continuation of coverage, 

40-3738 to 40-3740. 

Intoxication tests, 32-2142.1 to 32-2142.3. 
Outdoor advertising along highways, 32-4715 to 32-4728. 


ENACTED IN 1973 


Constitutional amendments and conventions, initiative petitions for, 37-201, 37-202. 
County initiative and referendum, 37-301 to 37-311. 

Deeds executed before 1973, validation, 39-139. 

Highway construction funds, interim apportionment to match federal-aid funds, 32-2612. 
Motorcycles, headgear and noise suppression devices required, 32-21-105.1. 

Newborn infant covered by family disability insurance, 40-4002.1. 

State institutional services covered by disability insurance, 40-4035 to 40-4038. 

Unsound mind, terminology used, 38-121. 


AMENDMENTS IN VOLUME 3 (Part 1) 


Conciliation of marital disputes, 36-203, 36-205. 
Forestry, 
County commissioners’ regulation of fire hazards, 28-602 to 28-604. 
Experiment station, 28-304. 
Fire hazards, management, 28-408, 28-410, 28-412. 
State board of forestry, 28-103, 28-105, 28-109, 28-111, 28-119, 28-123 to 28-125. 
Highway patrol, 31-103 to 31-105, 31-110, 31-114, 31-117, 31-123. 
Retirement system, 31-201, 31-205, 31-206, 31-209, 31-210, 31-222. 
Highways, 
Acquisition and disposition of property, 32-3916, 32-3922, 32-3925 to 32-3927, 
32-3929. 
City road fund, 32-3702, 32-3704, 32-3707. 
Construction funds, 32-2601, 32-2605, 32-2607, 32-2610. 
Controlled access highways, 32-4303, 32-4305. 
County commissioners, 32-2803, 32-2805. 
County road and bridge bonds, 32-3802, 32-3804, 32-3805. 
County tax levies, 32-3601, 32-3602. 
Littering unlawful, 32-4410. 
Local improvement districts, 32-3121, 32-3123. 
State highway commission, 32-2407, 32-2409, 32-2413, 32-2501. 
State highway moneys, 32-1619. 
Toll bridge bonds, 32-3502. 
Homestead exemption, 33-124. 
Housing authorities, 35-103, 35-115, 35-128, 35-129. 
Initiative and referendum, 37-101 to 37-104.1, 37-105, 37-107 to 37-109. 
Insurance, 
Agents, solicitors and adjusters, 40-3308 to 40-3311, 40-3313, 40-3314, 40-3321, 
40-3327, 40-3328. 
Annual statement, 40-2820. 
Assignment of policies, 40-3729. 
Benevolent associations, 40-4917. 
Commissioner, 40-2709. 
Credit life and disability insurance, 40-4203, 40-4211. 
Disability insurance, 40-4002. 
Group and blanket insurance, 40-4101, 40-4102, 40-4108. 
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Insurance (Continued) 
Examinations by commissioner, 40-2716, 40-2717. 
False financial statements, 40-3506. 
Farm mutuals, 40-4804, 40-4807. 
Fees and licenses, 40-2726. 
Fraternal benefit societies, 40-5321, 40-5324. 
Group life insurance, 40-3906. 
Incorporation of insurance companies, 40-4705. 
Life insurance and annuities, 40-3802. 
Malpractice insurance, cancellation or increase of premiums, 40-4413, 40-4414. 
Mergers and consolidation of insurers, 40-4745. 
Nonforfeiture of life insurance, 40-3831. 
Rates and rating organizations, 40-3640, 40-3649. 
Resident agent requirement, 40-2822. 
Tax on premiums, 40-2821. 
Trade practices and frauds, 40-3512. 
Unlicensed agents, penalty, 40-3332. 
Valuation of life insurance policies, 40-3011. 
Junkyards along highways, 32-4515, 32-4516. 
Lodging establishment regulation, 34-301 to 34-304, 34-305. 
Montana state hospital, 38-107 to 38-110, 38-119, 38-120, 38-207, 38-210, 38-502, 38-504, 
38-505. 
Motor vehicles, 
Accident reports, 32-1208, 32-1213. 
Driving under the influence, 32-2142. 
Equipment required, 32-2198, 32-21-130, 32-21-132, 32-21-149. 
Excess weight, 32-1122, 32-1123, 32-1126, 32-1127. 
Fees, 32-3201, 32-3203, 32-3204. 
Juveniles, traffic violations by, 32-21-163, 32-21-164. 
Motorcycle regulation, 32-21-105. 
Operators’ and chauffeurs’ licenses, 31-119, 31-126 to 31-130, 31-135, 31-138, 
31-142, 31-145, 31-147, 31-149. 
School bus inspections, 32-21-155.1. 
Tire equipment, restrictions on studs, 32-21-149. 
Traffic regulation, 32-2137, 32-2144, 32-2146 to 32-2148, 32-2170, 32-2173, 32-2174, 
32-2177, 32-2197, 32-21-105, 32-21-130. 
Fines and forfeitures, disposition, 31-114, 32-1131. 
Truck and trailer fees, 32-3301 to 32-3304.1, 32-3305, 32-3306, 32-3309, 32-3315, 
32-3317. 
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MONTANA REVISED CODES 


TITLE 28—FORESTS AND FORESTRY 


Chapter 1. State board of forestry—forest conservation and fire protection, 28-103, 
28-105, 28-109, 28-111, 28-119, 28-123 to 28-125. 
3. Establishment of state forest and conservation experiment station, 28-304. 
4. Disposal of slashings and forest debris, 28-408, 28-410, 28-412. 
6. Protection and conservation of forest and farm resources by county com- 
missioners, 28-602 to 28-604. 
7. Transportation of coniferous trees, 28-701. 


CHAPTER 1—STATE BOARD OF FORESTRY—FOREST CONSERVATION 
AND FIRE PROTECTION 
Section 28-103. Definitions, as used in this chapter. © 
28-105. Powers of board. 
28-109. Duty of owner of classified forest land. 
28-111. Determination of costs of fire protection—certification—tax levy. 
28-119. Sawdust piles—restrictions. 
28-123. Disposition of moneys. 
28-124. Disbursement of moneys. 
28-125. Ex officio fire wardens—powers. 


28-101. State board of forestry created—membership. 


Cross-References 


Board. abolished and functions trans- 
ferred, sec. 82A-1505(2). 


28-103. Definitions, as used in this chapter. forest land, for fire pro- 
tection purposes, is defined as any land which has enough timber, stand- 
ing or down; slash or brush, to constitute in the judgment of the board a 
fire menace to life or property, provided, that grassland and agricultural 
areas are included when such areas are intermingled with or contiguous to 
areas of forest land. 

Lands for conservation purposes are defined as all forest lands within 
the state of Montana which are officially classified by the board as forest 
lands in accordance with 28-104 (b). 

Forest fire is defined as a fire burning uncontrolled on forest lands. 

_ Organized forest fire protection district is defined as a definite forest 
land area, the boundaries of which are fixed, and wherein, forest fire 
protection is provided through the medium of an agency recognized by 
the board. | 

Recognized agency is defined as'an agency representing owners of 
forest lands in an organized forest fire protection district, organized for 
the purpose of providing forest fire protection in such district and recog- 
nized by the board as giving adequate fire protection to such forest lands 
in accordance with rules and regulations prescribed by the board. Any 
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28-105 FORESTS AND FORESTRY 


public agency administering and protecting forest lands may also be 
recognized by the board as such an agency. 

Forest fire season is defined as the period of each year beginning on 
May first and ending on September thirtieth, inclusive; provided, however, 
that in the event of excessive or great fire danger, this period may be 
expanded when in the judgment of the state forester dangerous fire con- 
ditions exist. When so expanded, the state forester shall give public notice. 

Forest fire protection is defined as the work of prevention, detection 
and suppression of forest fires. 

Protection zone is a broad area within which the forest fire protection 
costs are approximately the same. Protection zones will be designated by 
the state forester, with the approval of the board. 

Conservation is defined as the protection and wise use of forest, forest 
range, forest water, and forest soil resources in keeping with the com- 
mon welfare of the people of the state of Montana. 

Owner is defined as the person, firm, association or corporation having 
the actual, beneficial ownership of forest land, or timber, other than an 
easement, right of way, or mineral reservation. 

Tees fe Ee es ce 128, eee ‘ Amendments 

: Rag hy (Se alae ; amd. Sec. 1, : 4 
Ch. 93, ie 1959; amd. Sec. r Ch. 30, L. at ech picasa ips eta ce ea 
1971. conservation purposes; and inserted the 


present ninth paragraph defining conser- 
vation. 


28-105. Powers of board. To effectuate, accomplish and maintain the 
purposes of this act, the board is hereby authorized and empowered: 

(a) To classify the forest land areas of the state for which conserva- 
tion and fire protection measures are reasonably required, and to change 
or modify such classification from time to time as in its judgment shall 
be proper. 


(b) To create organized forest fire protection districts; provided, 
however that before such district be created the board shall hold a hearing 
in any county in which such proposed district or a part thereof shall be 
included and shall give notice of such hearing at least twenty (20) days 
in advance thereof to all owners to be affected by such proposed district; 
service of such notice may be made by registered or certified mail or by 
publication in a newspaper published in the county in which such hearing 
is to be held, and if no newspaper is published in such county then in a 
newspaper having a general circulation therein; provided, further, that no 
forest fire protection district may be created unless approved in writing by 
vote of not less than fifty-one per cent (51%) of the owners representing 
at least fifty-one per cent (51%) of the acreage to be involved in such 
proposed forest fire protection district. 

(c) To provide through the state forester for forest fire protection of 
any forest lands by the state forester’s organization, or by contract or any 
other feasible means, in co-operation with any federal, state or other rec- 
ognized agency or agencies. 

(d) To make and enforce reasonable rules and regulations for the 
purpose of enforcing and accomplishing the provisions and purposes of 
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FOREST CONSERVATION 


28-109 


this act; provided, however, such rules and regulations shall not conflict 
with the powers of the state board of land commissioners. 


(e) To co-operate with the government of the United States and any 
of its bureaus, services and agencies in accordance with federal statutes 


and regulations thereunder. 


History: En. Sec. 5, Ch. 128, L. 1939; 
amd. Sec. 1, Ch. 90, L. 1959; amd. Sec. 1, 
Ch. 83, L. 1963; amd. Sec. 1, Ch. 149, L. 
1967. 


Amendments 

The 1963 amendment added the pro- 
visos to paragraph (b). 

The 1967 amendment in subsection (b) 


Effective Dates 


Section 2 of Ch. 83, Laws 1963 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 27, 1963. 


Section 2 of Ch. 149, Laws 1967 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 24, 1967. 


decreased from 75% to 51% the number 
of property owners required to approve 
creation of the proposed district. 


28-109. Duty of owner of classified forest land. Every owner of forest 
land classified as such by the board is hereby required to furnish protec- 
tion against the starting or existence, and to suppress the spread, of fire 
on such land during the full period of each forest fire season defined by 
this act. Such protection and suppression shall be in conformity with 
reasonable rules and standards for adequate fire protection to be pre- 
scribed by the board. If such owner does not provide for such protection 
and suppression, said board may provide the same, at a cost to the land- 
owner of not more than ten cents (10¢) per acre per year for Class I 
land and not more than three cents (3¢) per acre per year for Class IT land 
and in the event thereof, the owner of such land shall pay to the county 
treasurer of the county in which such land is situated, the charge for the 
same approved by the board, in accordance with the provisions of this 
act. No other charges shall be assessed those landowners participating, 
except in cases of proven negligence on the part of the landowner or his 
agent. 

The forest land of Montana shall be classified for protection and assess- 
ment purposes as follows: 


(a) Class I Land. Shall include all forest land primarily suitable for 
production of timber, forest land primarily suitable for joint use for timber 
production and the grazing of livestock as a permanent or semipermanent 
joint use or as a temporary joint use during the interim between logging 
and reforestation. 


(b) Class II Land. Shall include all lands primarily suitable for 
grazing or other agricultural purposes, which are intermingled with or 
contiguous to the land described in subsection (a), above. 

(c) Class III Land. Shall include lands primarily suitable for graz- 
ing or other agricultural purposes including structures and improve- 
ments which are within the forest fire protection areas but not meeting 
the detailed definitions of lands described in subsection (b), above. These 
lands may only be listed for payment when requested by the landowner 
at rates determined by the state forester and shall be submitted to the 
county assessor for collection and disposition as provided in section 28-111. 
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28-111 


History: En. Sec. 9, Ch. 128, L. 1939; 
amd. Sec. 2, Ch. 141, L. 1941; amd. Sec. 
1, Ch. 188, L. 1955; amd. Sec. 1, Ch. 91, 
L. 1959; amd. Sec. 1, Ch. 148, L. 1967. 


Amendments 


The 1967 amendment added subdivision 
(c) in the second paragraph. 


FORESTS AND FORESTRY 


Effective Date 


Section 2 of Ch. 148, Laws 1967 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
February 24, 1967. 


References 
Stocking v. Johnson Flying Service, 143 


M 61,967 P 2d.312. 


28-111. Determination of costs of fire protection—certification—tax 
levy. The state forester will prepare a fire protection plan, for the ap- 
proval of the board in which fire protection costs for each classification 
within each protection zone is determined. The board will establish the 
portion of the planned fire protection costs to be borne by the state, and 
the portion to be borne by the owners of classified forest land. The 
state forester will request the legislature to appropriate the state’s portion 
as approved by the board. After the appropriation is made by the legis- 
lature, the board will cause an assessment to be made on the owners of - 
classified forest land, as specified in section 28-109, sufficient to bring the 
total amount received to the amount specified in the approved plan. 

On or before the second Tuesday in August of each year, the secretary 
shall determine the names of all owners who shall have failed to provide 
the forest fire protection for their lands required by this act, together with 
the description of such lands and the acreage thereof, and calculate the 
total amount due to the board from each such owner for such forest fire 
protection which shall not exceed the maximum hereinbefore specified. 

The secretary shall submit a statement of the foregoing to the board 
and upon approval thereof by the board, the secretary shall certify in writ- 
ing to the county assessor of each county, the names of such owners of 
forest lands in his county, together with a description of such lands and | 
a statement of the amount so found to be due and owing by each of such 
owners to the board for forest fire protection. 


Upon receiving such certificate from the secretary showing the amount 
due, the county assessor shall extend the amounts so certified upon the 
county tax rolls covering such lands, and such sums shall become obliga- 
tions of the owner to be paid and collected in the same manner and at the 
same time and with like penalties as general state and county taxes upon 
the same property are collected. All sums so collected shali be promptly 
transmitted to the state treasurer, who is hereby required to deposit the 
same in the agency fund to the credit of the state forester. 


History: En. Sec. 11, Ch. 128, L. 1939; 
amd. Sec. 1, Ch. 95, L. 1959; amd. Sec. 
215, Ch. 147, L. 1963. 


Amendment 
The 1963 amendment, in the last sen- 


tence in the fourth paragraph, substituted 
“the agency fund to the credit of the state 
forester” for “a special fund designated 
the foresters’ co-operative work fund, as 
provided for in section 81-1410.” 


28-119. Sawdust piles—restrictions.. Prior: to each fire season, all 
persons, firms or corporations, creating or responsible for mill waste 
within the forest areas will treat, dispose of, remove or reduce the hazards 
created so that such accumulation of sawmilling waste does not consti- 
tute a fire hazard. 
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No sawmill located within or contiguous to forest lands shall accumu- 
late in one pile, sawdust in excess of an amount resulting from the 
sawing of five hundred thousand (500,000) feet log scale of sawlogs, pro- 
vided, however, that a larger sawdust pile may be accumulated when 
there is no reasonable danger of fire therefrom and a permit for. the 
additional accumulation is granted by the state forester. In the event 
that burning is the disposal method elected, each sawdust pile so ac- 
cumulated shall be prepared for burning by cribbing the base of each 
pile with slabs and burned in accordance with regulations issued by the 
board of forestry. 


History: En. Sec. 19, Ch. 128, L. 1939; 
amd. Sec. 1, Ch. 222, L. 1955; amd. Sec. 1, 
Ch. 195, L. 1969. 


Amendments 


The 1969 amendment inserted the first 
paragraph and inserted “In the event that 
burning is the disposal method elected,” 
in the last sentence of the second para- 
graph. 


28-123. Disposition of moneys. The following funds may be expended 
as directed by the board for fire prevention, detection, suppression and 
forest, forest range, forest water, and forest soil conservation: All moneys 
collected by county treasurers as assessments on forest lands for forest 
protection; moneys collected for the abatement of public nuisances; all 
fines collected for the violations of this act; the state’s share of the co- 
operative fire protection funds allocated by the federal government and 
any other funds provided for the purposes herein indicated. All other co- 
operative funds collected, appropriated or allocated for the use of the 
state forester, including funds for the removal of slash hazards resulting 
from logging or other wood operations on state and private forest lands, 
those provided for the purpose of helping to maintain the maximum 
productivity of the forests of the state, those provided for purposes de- 
signed to assist the farmers of the state in the establishment of wind- 
breaks and woodlots in localities where such forest plantings are helpful, 
and funds for other co-operative work, shall not be expended except for the 
specific purposes for which the same were collected, appropriated or 
allocated. 


History: En. Sec. 23, Ch. 128, L. 1939; 
amd. Sec. 217, Ch. 147, L. 1963; amd. Sec. 


operating with the state forester or the 
board of forestry, shall be deposited with 


2, Ch. 30, L. 1971. 


Amendments 

The 1963 amendment deleted a sentence 
at the beginning of the section which 
read: “In compliance with section 81-1410, 
all moneys received from all public agen- 


the state treasurer and placed to the credit 
of the foresters’ co-operative work fund.” 

The 1971 amendment added “and forest, 
forest range, forest water, and forest soil 
conservation” to the introductory sen- 
tence; and made a minor change in punc- 
tuation. 


cies, private agencies and individuals co- 


28-124. Disbursement of moneys. All co-operative moneys collected 
under the authority of section 28-111 and appropriated or allocated for the 
use of the state forester and deposited with the state treasurer shall be 
transferred to the earmarked revenue fund. Such moneys may then be 
paid out after approval and request of the said board and all vouchers 
or claims shall be signed on behalf of the said board by the secretary 
thereof. 
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28-125 


History: En, Sec. 24, Ch. 128, L. 1939; 
amd. Sec. 218, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment divided the former 
first sentence into two sentences; inserted 
“under the authority of section 28-111 
and” after “collected”; deleted “in the 
foresters’ co-operative work fund” after 
“state treasurer’; inserted “transferred to 
the earmarked revenue fund” at the end 


FORESTS AND FORESTRY 


may then be” at the beginning of the 
second sentence; and deleted a former 
second sentence which read, ‘The state 
board of examiners is hereby authorized 
to approve for payment (out of any 
moneys available for purposes designated) 
all claims properly executed and _ sub- 
mitted in the manner provided by law to 
the person, firm, corporation or public or 
private agency entitled thereto in compli- 
ance with the provisions of this act.” 


of the first sentence and “Such moneys 


28-125. Ex officio fire wardens—powers. The officers, employees and 
persons hereinafter designated are hereby declared ex officio fire wardens 
to serve without compensation for the purposes of enforcing the penal 
provisions of this act, enforcing any rule or regulation promulgated by the 
Montana state board of forestry pursuant to this act, and enforcing any 
state or federal forest laws: Members of the Montana state board of for- 
estry, the state forester and all regular employees of his office, officers of 
organized forest protection districts, members of the Montana highway 
patrol, all field officers, in the United States forest service residing in 
Montana, game and deputy game wardens, officers of the national park 
service and the Indian service situated in Montana. For those purposes set 
forth above, such ex officio fire wardens shall have all the powers vested 
by section 81-1413. 


History: En. Sec. 25, Ch. 128, L. 1939; 
amd. Sec. 1, Ch. 276, L. 1971. 


Amendments 
The 1971 amendment inserted ‘“enforc- 


ing any rule * * * forest laws” in the 
first sentence; inserted “For those pur- 
poses set forth above” in the second 
sentence; and made a minor change in 
phraseology. 


CHAPTER 3—ESTABLISHMENT OF STATE FOREST AND CONSER- 
VATION EXPERIMENT STATION 


Section 28-304. Reports—disposition of income. 


28-304. Reports—disposition of income. The state board of education 
may require such regular and special reports to be prepared as it deems 
necessary. Such regular reports and the special reports and bulletins, 
with proper illustrations and maps, shall be printed and distributed as 
the state board of education may direct, and as the interests of the state 
and of science and industry may demand. 


Income received by the station shall be deposited in the state treas- 
ury and used for the purposes of administering this act. 


History: En. Sec. 4, Ch. 141, L. 1937; 
amd. Sec. 234, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment added the second 
paragraph. 


Cross-References 


Board of regents to exercise powers and 
duties of state board of education, sec. 


75-5617 (2). 


SLASHINGS AND DEBRIS 28-412 


CHAPTER 4—DISPOSAL OF SLASHINGS AND FOREST DEBRIS 


Section 28-408. Supervision by state forester. 
28-410. Contracts with owners of forest lands. 
28-412. Certificate of clearance. 


28-401 to 28-403. (2778.5 to 2778.7) Repealed. 


Repeal Ch. 230, L. 1955), relating to burning of 
Sections 28-401 to 28-403 (Secs. 5 to 7, forest debris and disposal of slashings, 
Che 0s 192/75 eC. lent oO), L193. were repealed, by» Sec. ,4,. Gned4¥eeleaws 
pecs. 1, 2) Cin 04, 1 29sl: pecs. 1, 2, CH. Lone 
SOF 1411 94931SeeidsoCh. 18; )71953s (See. 1) 


28-408. Supervision by state forester. The state forester, under such 
rules as the state board of forestry may provide, shall supervise the re- 
duction or management of any fire hazard to the property of others 
created by the cutting of any forest product on private land in the state 
of Montana. 

The reduction or management of fire hazards referred to in this act 
shall be in keeping with modern and progressive forest practices and more 
effective fire control and may include or be limited to the taking of 
protective measures to prevent injury or the destruction of forest re- 
sources without actual abatement of the hazard. 


History: En. Sec. 5, Ch. 207, L. 1959; forest practices and more effective fire 


amd. Sec. 1, Ch. 147, L. 1971. control and” in the second paragraph. 
Amendments Cross-References 
The 1971 amendment inserted “shall be Board of forestry abolished and func- 


in keeping with modern and progressive’ tions transferred, sec. 82A-1505 (2). 
State forester’s position abolished and 
functions transferred, sec. 82A-1505 (3). 


28-410. Contracts with owners of forest lands. The state forester 
is hereby authorized and empowered to enter into agreements with the 
owners of any forest lands or any operator engaged in operations on 
lands within the state of Montana whereby slash is created, and under 
said contract the state forester may assume all responsibility for the re- 
duction or management of any fire hazard; any such contract shall provide 
the amount to be paid by the owner or operator to the state forester 
by reason of his agreement to assume the reduction or management, of 
such fire hazard. Said amount shall not exceed two dollars ($2.00) for 
each one thousand (1000) feet log scale, or the equivalent thereof if 
forest products other than logs are cut. 

History: En. Sec. 7, Ch. 207, L. 1959; amount specified in the final sentence from 
amd. Sec. 2, Ch. 147, L. 1971. one dollar to two dollars for each one 


thousand feet. 
Amendments 


The 1971 amendment increased the 


28-412. Certificate of clearance. Any owner or operator who has 
entered into a contract with the state forester for the reduction or man- 
agement of any fire hazard and upon payment of the contract price in 
accordance with the terms of said contract and the full compliance with 
the terms of said contract by such owner or operator, shall be granted 
a certificate of clearance and be relieved of any and all further liability 
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and responsibility for the removal or reduction of any such fire hazard; 
provided, however, the state forester may require a cash bond, equivalent 
to the contract price, and conditioned upon the faithful performance of 
said contract, be deposited by the owner or operator with the state 
forester. 


History: En. Sec. 9, Ch. 207, L. 1959; Repealing Clause 
amd. Sec. 3, Ch. 147, L. 1971. Section 4 of Ch. 147, Laws 1971 read 
“Sections 28-401 through 28-403, R. C. M., 


Amendments 1947, are repealed.” 


The 1971 amendment changed the pro- 
viso so as to make the cash bond discre- 
tionary with the state forester rather than 
mandatory. 


CHAPTER 6—PROTECTION AND CONSERVATION OF FOREST AND 
FARM RESOURCES BY COUNTY COMMISSIONERS 


Section 28-602. Functions of the board. 
28-603. Powers of board. 
28-604. Lands to which applicable. 


28-601. Authority of county commissioners to protect range, etc. 


References 


Stocking v. Johnson Flying Service, 143 
M 61, 387 P 2d 312. 


28-602. Functions of the board. The functions of the respective 
boards of county commissioners with respect to rural fire control shall 
be to carry out the specific authorities and duties hereinafter imposed. 

Gl)zu2*_*.* .Same.as, parent.volume.] 

(2) To appoint a county rural fire chief and such district rural 
fire chiefs, subject to the direction and supervision of the county rural 
fire chief, as they may deem necessary. The county rural fire chief may 
be a regular county officer or other person, who in the opinion of the 
board is the best qualified to perform the duties of this office and who 
shall serve without additional compensation for the duties hereby im- 
posed. All district fire chiefs shall serve without compensation; 

(3). * * * [Same as parent volume. | 


History: En. Sec. 2, Ch. 173, L. 1945; for “shall” following “fire chief” near the 


amd. Sec. 1, Ch. 229, L. 1973. beginning of the second sentence in sub- 
division (2); and inserted “or other per- 
Amendments son,” following “regular county officer” in 


The 1973 amendment substituted “may” the second sentence of subdivision (2). 


28-603. Powers of board. (1) to (4) * * * [Same as parent volume.] 


(5) The board is authorized to appropriate from the general fund of 
the county not to exceed fifteen thousand dollars ($15,000) per year for 
the purchase, care and maintenance of fire-fighting equipment, or for the 
payment of wages to skilled operators of heavy mechanized equipment in 
the suppression of fires when deemed necessary; or if the general fund 
is budgeted to the full limit, the board may at any time fixed by law 
for levy and assessment of taxes levy a tax at such rate as in their 
judgment will be necessary to raise such needed sum not to exceed fifteen 


thousand dollars ($15,000). 
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TRANSPORTATION OF CONIFEROUS TREES 28-701 


History: En. Sec. 3, Ch. 173, L. 1945; 
amd. Sec. 1, Ch. 40, L. 1955; amd. Sec. 1, 
Ch. 337, L. 1971. 


Amendments 
The 1971 amendment 


maximum appropriation and levy under 
subsection (5) from $5,000 to $15,000. 


References 


Stocking v. Johnson Flying Service, 143 


increased the M 61, 387 P 2d 312. 


28-604. Lands to which applicable. The provisions of this act are 
not applicable to any organized forest protection district or fire district 
defined in sections 28-101 to 28-129, or sections 11-2003 through 11-2010, 
or any organized fire protection district organized and operating under 
other legal authority. This act shail apply to all lands not protected by 
federal, state, municipal or private protective agencies organized under 


the laws of the state of Montana. 


History: En. Sec. 4, Ch. 173, L. 1945; 
amd. Sec. 2, Ch. 229, L. 1973. 


Amendments 


The 1973 amendment inserted “or sec- 
tions 11-2003 through 11-2010” in the first 


sentence. 


Effective Date 
Section 3 of Ch. 229, Laws 1973 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 8, 1973. 


CHAPTER 7—TRANSPORTATION OF CONIFEROUS TREES 


Section 28-701. 
way. 


28-701. 
highway. 


Bill of sale required for transportation of coniferous trees on high- 


Bill of sale required for transportation of coniferous trees on 
(1) It shall be unlawful and constitute a misdemeanor for any 


person to transport on the highways of this state, more than ten (10) 
coniferous trees without having in his possession a bill of sale showing his 
title for the trees. The bill of sale shall specify: 


(a) 
(b) 
(c) 
(d) 
sale; and 


(e) 


taken. 


the date of its execution; 


the name and address of the vendor or donor of the trees; 
the name and address of the vendee or donee of the trees; 
the number of trees, by species, sold or transferred by the bill of 


the shipping yards or the property from which the trees were 


(2) The foregoing provisions do not apply to: 


(a) 
(b) 


the transportation of trees with their roots intact; 
the transportation of logs, poles, pilings or other forest products 


from which substantially all the limbs and branches have been removed; 


(c) 


the transportation of coniferous trees by the owner of the land 


from which they were taken or his agents; 


(d) 
History: En. Sec. 1, Ch. 137, L. 1967. 


Title of Act 


An act declaring it unlawful to trans- 
port on the highways of this state more 


the transportation of coniferous trees by a common carrier. 


than ten (10) coniferous trees, unless the 
transporter has a bill of sale in his pos- 
session showing his title for the trees and 
providing a penalty for violation of this 
act. 


a — Pebadeetsettes, mh PART 
‘ ntl sonst Boi c capo th 


ee 
Spl fyaed git a noes atk ace ae pees By opern mr wit 
ene Bact cre ae tt 


Wc eats ca oe ‘htaooili ¢ eee a ebra lt 
a tOREEID. sift 20 t iat no 0% ‘tes101, PRIME RO? CE ss @h ri f 
. OF TE theo tds C008. lL -enattase 10. . he Gagortahes enoitoee ; 
dohui waitmaqe ‘by ae Bastnepie. beaker 2 ib matto: oTy oxi bosings 
spe ead ater ton zbreh He ote ziqeas Inde tos vid T xdiroding I 
obo hesittag tO agizttome sy tose atsving: 10 -Lgqiotenr or ¢ ps 

SR OmNEne satel, et istino to sista offi ta we 
PR 6-2 Gee Sritoaa CPOE ST Et? OPag 2 Hee Sy 


+6 » os OISU. : ae He 
et a b, eos «2 * wed " a > oe 4 LA ow 

-o1q, Sti ewe Se “ay Ye°E mons? iphtde 2 7a) 
4 *. — i . oN . 45 Mu 
- . deeegeatroa inoits. pm av Ble ta dam, oft, bahis 


HPIPVoOws A * SHO} re -, fe AMS PT RT TOsth. iy ut. - 
os 4 . Riteeeht, “998 " batrerti i jnodibneente ES i 


‘ts eth i ek tian od} ni "0108-1 i dguontt & Oa 


Ares 1 rat age, te 


4 a ie 


: ‘“PaAAAT 2UCAN LMod LO HoUEATAONeMAST=* ‘Aa TEAM ss ae 
7 te ee a an, : eee Ms 

afgit ab egoiranttatinon to notettoegans2 tot botiups: stca io HA 10%-8S dois 
| yi en. ne 

* - ’ MCUORS Cl Tehe 
 gocaseat ei ‘neo to noivempganean “ol betinps’ sise to MisPon 

eee dot fencandsbann. = otiivenoo ‘bnéinteeine adchs Hare nd 3, 

(OL med? arent stale act w BYR loid sit no troqeneit on 
be t gneve ez foul d fro! ASG Bit im el v ésirl sual HV sos ba Stok 


Gis . | bi. ado Heed em i$ 0 OTS - 
ee ‘Py A MECCaaeE ys 9 he on ¥4i! Te as “0 vee 
‘ eY >} +? ic ‘yy “y y st} 
-e9ats Sal TO’ Pot TC Topsy 4r9 ty Yéarht S Hits ats ed 
i. _f ot | | : A a: ‘? rf UTES Of ite 2 < 
ae oy -20S1s OS t0'S9MOD 20 aah “uay 3 13, 19.22 oat 25 8 PBR SD 4 2) 
4d Mid oda. ed baarstang3),.20, blon .2eingge ard A298 ig JRA StH ett, 
Nery “ Si eee 2 ery! volume : - ne 4 bn 
sua agent okt, doihmainoat 493 a1934 ads 30; abaat sae a > 


a 


‘ im] + ining. a) he Set ond 
i) ; 
: F > OF Wi qa: on Q is put bend: Saioge 


i . et pissit adore vise t Asien oni: pe bine 
| | alonboiq 12cm) sete a0 egniliq: aslog egal jo, Rp nt20 
i! ’ 


Hl ‘hiner Sd Fk A bab Gert bite tdatrl oily tte zh ae sa 
a 7 vot a e 
sy pi 8" at 


fe bask ort Ilene #0 oly cae ance Ito> or hob Ay 
f . Pe e bike fh Se. hath! oF 
Ny Me ea e597 . Ayes di 48 Wit Ste iss 

ae 7 . . |. tee gee 2h / ¢ . . Tey ig Ming ooh 


. : a. Sis i ef fageep 4 s rs oe pporatigos., A PUREST 


rj ie! ‘> 


le oat, a: ae apt Xi pe PBs SeatinbQR) a3 fats = ACL. nae 
oe 26g | ain ft wre as, ref oe ast pe jeeney? ort 
i, Eis aoa aH ror SI" ae ney ae Eisen ” ra o ay “at aay 


ae tee: her ales 7 at <eshcraun 


A =s —' a” ag & 


TITLE 29—FRAUDULENT CONVEYANCES 


CHAPTER 1—UNIFORM FRAUDULENT CONVEYANCE ACT 


29-101. Definition of terms. 


NOTE.—Uniform State Law. In addi- adopted the Uniform Fraudulent Con- 
tion to the states listed in the note in the veyance Act: Idaho, New Mexico, Ohio, 
parent volume the following also have Oklahoma, and Virgin Islands. 


29-104. Conveyances by insolvent. 


Insolvency as Matter of Law $11,000 debt to the Federal Land Bank on 
Debtor was insolvent as a matter of Which debtor remained principal debtor 
law at time he conveyed his ranch prop- despite a purported assumption of the 
erty to his children where his total lia- obligation by his son, Baker Nat. Bank v. 
bilities exceeded his total assets by over estar, 153 M 45, 453 P 2d 774. 
$7,000, including in that computation an 


29-105. Conveyances by persons in business. 


Joinder of Actions tion and made him insolvent, and a third 

A creditor may join with his cause of cause of action alleging that after execut- 
action alleging indebtedness a second ing the mortgages, he had unreasonably 
cause of action alleging that debtor’s giv- small capital in his business. Cahill- 
ing of mortgages and conveyance of cer- Mooney Constr. Co. v. Ayres, 140 M 464, 
tain property was without fair considera- 373 P 2d 703, 709. 


29-109. Rights of creditors whose claims have matured. 


Money Judgment set aside the conveyance. Cahill-Mooney 
The right to seek a money judgment is Constr. Co. v. Ayres, 140 M 464, 373 P 2d 
merely collateral to the primary right to 703, 705. 


CHAPTER 2—CERTAIN INSTRUMENTS AND TRANSFERS, WHEN VOID 


29-206. (6944) Other provisions. 


Compiler’s Notes repealed by Sec. 10-102, Ch. 264, Laws 


Sections 18-201 to 18-205, referred to in 1963. 
this section in the parent volume, were 


29-210. (8606) Question of fraud—how determined. 


Sufficiency of Evidence band’s debts; sale of fractional interest in 

Finding of district court that transferor mother’s estate to brother also holding 
of property had no intent to defraud fractional interest therein, who presum- 
creditors was supported by substantial ably would be willing to pay more than 
evidence of: a substantial cash payment stranger; and apparent existence of suffi- 
to transferor; application of entire pro- cient remaining assets with which to dis- 
ceeds to transferor’s debts; lack of secrecy charge transferor’s remaining indebted- 
in transaction; application of wife’s inter- ness. White v. Nollmeyer, 151 M 387, 443 
est in part of property transferred to hus- P 2d 873. 
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TITLE 30—GUARANTY, INDEMNITY AND SURETYSHIP 


Chapter 6. Letters of credit, Repealed—Section 10-102, Chapter 264, Laws of 1963. 


CHAPTER 2—GUARANTORS—LIABILITY AND EXONERATION 


30-208. 


Execution and Delivery of Note as Evi- 
dence 

Debtor’s execution and delivery to cred- 
itor of note as evidence of debt rather 
than as payment thereof did not exonerate 
debtor’s surety in the absence of prejudice 
to the surety. Falls Implement Co. v. 
General Ins. Co. of America, 152 M 250, 
448 P 2d 675. 


Rescission of Contract by Creditor 


Where vendees of real estate abandoned 
premises with the knowledge of vendors, 


(8188) What dealings with debtor exonerate guarantor. 


who repossessed by permitting another 
party to occupy and served a notice of 
cancellation of the contract for sale upon 
vendees, vendors, by such rescission of 
contract, lost their right to bring action 
against vendees’ guarantor for unpaid pur- 
chase price. Scott v. Kyhl, 141 M 523, 379 
P 2d 803. 


References 


United States v. Helena Office Supply 
Co., 256 F Supp 53, 54. 


CHAPTER 3—INDEMNITY 


30-301. (8163) Indemnity defined. 


References 


Western Constr. Equipment Co. v. 
Mosby’s, Inc., 146 M 313, 406 P 2d 165. 


30-307. 


References 


Western Constr. Equipment Co. v. 
Mosby’s, Inc., 146 M 313, 406 P 2d 165. 


30-308. 


References 


Western Constr. Equipment Co. 
Mosby’s, Inc., 146 M 313, 406 P 2d 165. 


Vv. 


(8169) Rules for interpreting agreement of indemnity. 


(8170) When person indemnifying is a surety. 


CHAPTER 4—SURETYSHIP—SURETIES AND THEIR LIABILITY 


30-407. 


Impairment of Remedies or Rights 


Under subdivisions 1 and 2 of this sec- 
tion a surety is discharged when his 
remedies or rights are impaired by an 
act of the creditor. United States v. 
plete Office Supply Co., 256 F Supp 
Rd 
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(8201) Surety discharged by certain acts of the creditor. 


Prejudice of Surety Required for Re- 
lease 

Subdivision 3 of this section and section 
30-502 relieve a surety in cases of omis- 
sion or neglect, but only after a request 
by the surety that the creditor proceed. 
United States v. Helena Office Supply 
Co., 256 F Supp 53, 54. 


30-502 


Rescission of Contract by Creditor 


Where vendees of real estate abandoned 
premises with the knowledge of vendors, 
who repossessed by permitting another 
party to occupy and served a notice of 
cancellation of the contract for sale upon 


GUARANTY, INDEMNITY, SURETYSHIP 


vendees, vendor, by such rescission of con- 
tract, lost their right to bring action 
against vendees’ guarantor for unpaid pur- 
chase price. Scott v. Kyhl, 141 M 523, 
379 P 2d 803. 


CHAPTER 5—RIGHTS OF SURETIES AND CREDITORS 


30-502. 
Prejudice of Surety Required for Re- 
lease 


Subdivision 3 of section 30-407 and this 
section relieve a surety in cases of omis- 


(8203) Surety may require the creditor to proceed, etc. 


sion or neglect, but only after a request 
by the surety that the creditor proceed. 
United States v. Helena Office Supply 
Co., 256 F Supp 53, 54. 


CHAPTER 6—LETTERS OF CREDIT 
(Repealed—Section 10-102, Chapter 264, Laws of 1963) 


30-601 to 30-609. 


Repeal 


These sections (Secs. 3710 to 3718, Civ. 
C. 1895; Secs. 5695 to 5703, Rev. C. 1907; 
Secs. 8210 to 8218, R. C. M. 1921), relat- 
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(8210 to 8218) Repealed. 


ing to letters of credit, were repealed by 
Sec. 10-102, Ch. 264, Laws 1963, effective 
January 1, 1965. 


TITLE 31—HIGHWAY PATROL 


Chapter 1. Montana highway patrol—creation—powers and duties, 31-103 to 31-105.1, 


31-110, 31-114, 31-117, 31-119, 31-123, 31-126 to 31-130, 31-135, 31-138, 
31-142, 31-145 to 31-147, 31-149, 31-163 to 31-174. 


2. Highway patrolmen’s retirement system, 31-201, 31-205, 31-206, 31-209, 


31-210, 31-222. 


CHAPTER 1—MONTANA HIGHWAY PATROL—CREATION— 


Section 31-103. 
31-104. 


31-105. 


31-105.1. 
31-110. 


31-114. 
31-117. 
31-119. 


31-123. 
31-126. 
31-127. 
31-128. 
31-129. 
31-130. 
31-135. 


31-138. 
31-142. 
31-145. 
31-146. 


31-147. 


31-149. 
31-163. 
31-164. 


31-165. 
31-166. 
31-167. 


31-168. 
31-169. 
31-170. 
31-171. 
31-172. 
31-173. 
31-174. 


POWERS AND DUTIES 


Organization—rules and regulations. 

Chief—appointment—tenure of office—salary—supervisory power— 
resident requirement. 

Appointment and promotion of officers—replacements and additions 
—reserve patrolmen—salaries—qualifications—probationary train- 
ing—tenure—disciplinary action—hearing—appeal. 

Salaries paid out of earmarked revenue fund. 

Offenses for which arrest may be made by patrolmen—murder, etc. 
—patrolmen when police officers—forbidden to act in labor disputes 
—temporary control of traffic in cities and towns—investigations 
of accidents—inspection of livestock. 

Highway patrol—fees—fines and forfeitures. 

Drivers’ examination section of highway patrol. 

Vehicle — motor vehicle — farm tractor — school bus — bus — motor- 
cycle. 

Chief—board. 

What persons are exempt from license. 

What persons shall not be licensed. 

Classification of chauffeurs—special restrictions. 

Instruction and traffic education permits and temporary licenses. 

Application for license, instruction permit or motorcycle endorsement. 

Licenses issued to operators and chauffeurs—renewals and expiration 
thereof. 

Duplicate certificates. 

Authority of board to cancel licenses. 

When court to forward license to board and report convictions. 

eset? revocation of license by board or chief upon proper au- 
thority. 

se of board to suspend license or driving privilege or issue 
probationary license. 

Period of suspension or revocation. 

Driver license compact enacted—text. 

Highway patrol board as licensing authority—information and docu- 
ments furnished. 

Reimbursement of compact administrator. 

Governor as executive head. 

Report to highway patrol board of suspension or revocation of li- 
censes. 

Offenses furnishing ground for suspension or revocation of license. 

Review of administrative actions. 

Authority of board to issue identification cards. 

Rules and regulations for identification cards. 

Immunity of public entities for inaccurate identification cards. 

Agents for issuance of identification cards. 

Fees for identification cards. 


31-102. Board defined—chairman. 


Cross-References 


Board abolished and functions trans- 
ferred, sec. 82A-1205(2). 
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31-103 HIGHWAY PATROL 


31-103. Organization—rules and regulations. The Montana highway 
patrol board shall maintain a permanent place of business at the state 
capital and shall meet at least once each month for the purpose of trans- 
acting its business and it may make, promulgate and amend rules and 
regulations which prescribe procedures and practice requirements of the 
Montana highway patrol. The Montana highway patrol shall provide for 
clerical help, provide for the maintenance of the patrol and for the em- 
ployment and supervision of the patrol in conformity with the provisions 
of this act. The Montana highway patrol shall furnish the governor of the 
state of Montana with automobile transportation upon his request, pro- 
vided that such transportation shall be limited to travel and transportation 
of the governor while on official business of the state of Montana. 


History: En. Sec. 3, Ch. 199, L. 1943; Effective Date 
amd. Sec. 1, Ch. 55, L. 1945; amd. Sec. 1, Section 2 of Ch. 245, Laws 1971 pro- 


Ch. 245, L. 1971. vided the act should be in effect from and 
after its passage and approval. Approved 
Amendments March 9,-1971. 


The 1971 amendment added to the end 
of the first sentence the clause authoriz- 
ing rules and regulations. 


31-104. Chief—appointment—tenure of office—salary—supervisory 
power—resident requirement. The board shall select a highway patrol 
chief who shall have the rank of colonel and shall hold his office until his 
appointment has terminated for cause, as hereinafter set forth, and shall 
receive a salary fixed by the board with approval of the board of examiners 
within the limits of the legislative appropriation for such purpose, and 
necessary traveling expenses. The chief shall have direct control and 
supervision of all patrolmen, subject to the approval of the Montana 
highway patrol board. The person named as chief shall have been a con- 
tinuous resident of Montana for at least five (5) years. The chief, with 
the approval of the board and within the limits of any appropriation made 
available for such purposes, shall: 

1. Designate the authority and responsibility in each such rank, 
grade and position; 

2. Formulate standards, policies and qualifications in the selection of 
recruit patrolmen; 

3. Prescribe the official uniform of the Montana highway patrol; 

4. Station employees in such localities as he shall deem advisable for 
the enforcement of the traffic laws of this state; 

5. Charge against each employee the value of property of the state, 
lost or destroyed through the carelessness or neglect of such employee; 

6. Discharge, demote, or temporarily suspend after hearing as pro- 
vided in section 31-105, any patrolman of the department; 

7. Have purchased, or otherwise acquired, by the purchasing de- 
partment of the state, motor equipment and all. other equipment and 
commodities deemed by him essential to the efficient operation of the 
Montana highway patrol. 

History: En. Sec. 4, Ch. 199, L. 1943; Amendments 


amd. Sec. 1, Ch. 102, L. 1957; amd. Sec. The 1967 


tChe 1735els 1967: amendment | substituted 


“chief” for “supervisor” wherever it ap- 
pears in the first paragraph; inserted 
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CREATION—POWERS AND DUTIES 31-105 


“have the rank of colonel and shall” after and substituted “patrolman” for “em- 
“who shall”; substituted “fixed by the ployee” in subparagraph 6. 
board with approval of the board of 


examiners within the limits of the legis- Cross-References 

lative appropriation for such purpose” Attorney general to select patrol chief, 
for “of seven thousand dollars ($7,000.00) — sec. 82A-1205(2). 

per annum” after “shall receive a salary”; Functions of patrol and chief trans- 


deleted “for such Montana highway ferred, sec. 82A-1206. 
patrol” at the end of the first paragraph; 


31-105. Appointment and promotion of officers—replacements and 
additions — reserve patrolmen — salaries — qualifications — probationary 
training — tenure — disciplinary action — hearing — appeal. (1) Appoint- 
ments and promotions, (a) The board shall designate captains, lieutenants, 
sergeants, and patrolmen in such numbers as the board may deem neces- 
sary, but within the limits of the legislative appropriation made avail- 
able for such purposes. 


(b) Replacements and additions to the highway patrol force shall be 
chosen in equal numbers from the twelve (12) highway districts, provided 
however, that if sufficient qualified applications are not received from 
any one district that the board may in its discretion substitute other quali- 
fied applicants from any other districts. 


(c) Patrolmen filling vacancies caused by the incumbents’ entrance in- 
to the armed forces of the United States, shall on the return of the incum- 
bents be placed in the patrol reserve, without pay; otherwise they shall 
hold their probationary or permanent appointments while there are suff- 
cient operating funds. Reserve patrolmen shall then be used for future re- 
placements in the permanent patrol. 


(d) Captains, lieutenants and sergeants shall be selected from the 
patrolmen by the chief, subject to the approval of the highway patrol 
board. The duties and jurisdiction of the captains, lieutenants and ser- 
geants shall be outlined, defined and under the control of the chief sub- 
ject to the approval of the Montana highway patrol board. 

(2) Salaries. (a) The Montana highway patrol board shall, within 
the limits of appropriations made available for such purpose, prepare a 
schedule of compensation and expenses which shall be uniform within all 
grades and submit it to the state board of examiners for their approval. 


(b) The base salary of the captains, lieutenants, sergeants and 
patrolmen shall be fixed by the board, with the approval of the state board 
of examiners. In the event that a probationary patrolman is appointed 
permanently, he shall, at the time of such appointment, receive the base 
salary of patrolmen. These salaries shall be increased one per cent (1%) 
per year for each additional year of service. 


(3) Qualifications. (a) Patrolmen shall possess the following quali- 
fications: 
(i) Sound and active physical and mental condition. 
(ii) Good moral character. 7 
(iii) Resident of Montana for at least one (1) year immediately 
prior to appointment. 
(iv) Pass a-satisfactory test in the operation of automobiles. 
(v) Citizens of the United States and state of Montana. 
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31-105 HIGHWAY PATROL 


(4) Probationary training. (a) All new patrolmen shall be placed 
under probationary training and service for a period of six (6) months to 
one (1) year, during which time the highway patrol chief must recommend 
to the highway patrol board for permanent appointments; otherwise the 
probationary patrolmen will automatically be discharged. 

(b) All newly appointed captains, lieutenants and sergeants shall be 
placed under probationary training and service for a period of six (6) 
months to one (1) year, during which time the highway patrol chief 
must recommend to the highway patrol board for permanent appointments; 
otherwise the captains, lieutenants and sergeants will automatically revert 
to their previous ranks without prejudice. 

(5) Tenure of ofhce. Every person employed or appointed and 
designated as a chief, captain, lieutenant, sergeant, or patrolman under 
and pursuant to the provisions of this act, except as provided in subsection 
(4) above, shall continue in service and hold his position without demotion 
until suspended, demoted, or discharged in the manner hereinafter pro- 
vided, for one (1) or more of the causes specified in the following sub- 
section. 

(6) Suspension, demotion or discharge. Cause for suspension, de- 
motion or discharge will be: 


(a) Conviction of any crime involving moral turpitude in any court of 
competent jurisdiction subsequent to the commencement of such employ- 
ment. 

(b) Gross neglect of duty or willful violation or disobedience of 
orders or regulations. 

(c) Loitering about or entering places of ill fame, ill repute, or where 
gambling is known to be conducted or to be in progress, except in the im- 
mediate discharge of duty. 

id) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor while using state-owned cars or in 
uniform, or being intoxicated in a public place. 

(f) Sleeping while on duty. 

(g) Incapacity, or partial incapacity, materially affecting his ability 
to perform his official duties. 

(h) Gross inefficiency in performing duties. 

(i) Active participation in any political campaign by supporting or 
opposing, directly or indirectly, any political candidate, or contributing 
financially or otherwise, directly or indirectly, to the success or defeat of 
any political party or candidate. 

(j) Willful disobedience of rules and regulations adopted by the board, 
governing the conduct and discipline of members of the patrol. 

(7) Method of preferring charges. (a) The charge or charges against 
any patrolman shall be made in writing and shall be signed and sworn to 
by the person making the charge or charges. 

(b) The written charge or charges shall be filed with the chief of the 
Montana highway patrol. 

(c) Any charge or charges which could result in the suspension or dis- 


charge of the chief or a captain shall be filed directly with the highway 
patrol board. 
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CREATION—POWERS AND DUTIES 31-105 


(d) When charges are filed and the chief believes that such charge or 
charges constitute grounds for suspension, demotion or discharge, he shall 
order a hearing to be had thereon before the highway patrol board and fix 
a time for such hearing. 


(e) When charges are filed and the chief believes such charge or 
charges do not constitute grounds for suspension, demotion or discharge 
he shall dismiss such charges. 


(f) The highway patrol board shall have the authority to order the 
chief to file charges with the board when the chief in his judgment does 
not believe the charge or charges warrant a hearing. 


(8) Authority to suspend, demote or discharge. (a) When the high- 
way patrol chief has cause to believe that any member of the highway 
patrol has violated any of the hereinabove grounds for suspension, demo- 
tion or discharge, or his conduct has warranted reprimanding, he may, 
with the approval of the Montana highway patrol board, suspend, demote 
or reprimand the member. 


(b) If the chief orders a hearing he may suspend such patrolman 
pending the rendition of the decision made in such case. 


(9) Length of suspension—demotion pay status. (a) Any member 
under suspension shall be on leave without pay and for a period not to 
exceed thirty (30) days in time. 

(b) In cases of disciplinary action resulting in demotion, the member 
shall receive the pay of the rank to which he is demoted. 

(10) Notification of hearing. (a) The chief shall, at least ten (10) 
days before the time appointed for a hearing, serve written notice specify- 
ing the charge or charges filed and stating the name of the person or per- 
sons making the charge or charges, on the accused patrolman personally, 
if his whereabouts is known, in the state of Montana. 


(b) If at the time, the whereabouts of the accused patrolman is un- 
known, or if he be outside of the state of Montana, service may be made 
upon him by mailing the written notice to him at his last known place of 
residence in Montana. 


(11) Hearing. (a) The highway patrol board shall be the authority 
to hear such charge or charges and render a decision and appropriate order. 

(b) The highway patrol board shall have the power to compel the 
attendance of witnesses at any such hearing and to examine them under 
oath and to require the production of books, papers, and other evidence 
at such hearing and for that purpose issue subpoenas and cause the same 
to be served and executed in any part of the state. 

(c) The accused patrolman shall be entitled to be confronted with the 
witnesses against him and have an opportunity to cross-examine the same 
and to introduce at such hearing testimony in his own behalf and shall 
be entitled to be represented by counsel at such hearing. 

(d) The highway patrol board shall within fifteen (15) days after 
such hearing render its decision in writing and file same in its office with 
the chief and with the patrolman accused also. 

(12) Disciplinary action. (a) If, after a hearing, the highway patrol 
board finds that any such charge or charges, made against the patrolman 
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be true, it may punish the offending party by reprimand, suspension with- 
out pay, demotion, or discharge. 

(b) If after the hearing, the highway patrol board finds that the 
charge or charges made against the patrolman not be true, the board shall 
reinstate the accused patrolman to his position and rank and shall order 
the payment of any salary withheld pending the determination of the 
charge or charges. 

(13) Right to appeal. (a) Any patrolman who is suspended, de- 
moted, or discharged may have a right of appeal to the district court of 
Lewis and Clark county. 

(b) Such appeal must be made within ten (10) days after such de- 
cision or determination of the highway patrol board. 

(c) The district court shall review such decision or determination in 
a summary manner and shall render its decision upon such appeal within 
ninety (90) days from the filing of such appeal in said court. 

(d) If the decision or determination of the highway patrol board 
shall be finally reversed or modified by the district court, the accused © 
patrolman shall be reinstated in his position and the highway patrol board 
shall pay to the said patrolman any salary or wages withheld from him 
pending the determination of the charge or charges, or as may be directed 
by the court. 

History: En. Sec. 5, Ch. 199, L. 1943; Amendments 
amd. Sec. 1, Ch. 187, L. 1951; amd. Sec. 1, The 1967 amendment substantially re- 
Ch. 219, L. 1953; amd. Sec. 1, Ch. 268, L. wrote this section. For previous text, see 
1955; amd. Sec. 1, Ch. 225, L. 1957; amd. parent volume. 


Sec. 1, Ch. 109, L. 1959; amd. Sec. 1, Ch. 
55, L. 1967. 


31-105.1. Salaries paid out of earmarked revenue fund. All salaries 
of members of the highway patrol shall be paid out of the earmarked — 
revenue fund of the highway department. 


History: En. Sec. 1, Ch. 285, L. 1971. members of the highway patrol be paid 
: out of funds of the highway department. 
Title of Act 


An act to provide that all salaries of 


31-110. Offenses for which arrest may be made by patrolmen—murder, 
etc.—patrolmen when police officers—forbidden to act in labor disputes— 
temporary control of traffic in cities and towns—investigations of accidents 
—inspection of livestock. In addition to the above duties, the highway 
patrol supervisor and all patrolmen are authorized under this act to make 
arrests for the following offenses committed; if committed in the presence 
of said supervisor or any of said patrolmen, or if committed in a rural 
district, upon the request of a peace officer, or if committed in a city or 
town of less than twenty-five hundred (2500) inhabitants, upon the re- 
quest of any peace officer, or the mayor of said city or town: The crimes 
of murder, assault with a deadly weapon, arson, burglary, larceny, kid- 
naping, illegal transportation of narcotics, or violation of the Dyer act 
regarding the transportation of stolen automobiles. Provided, that such 
highway patrolmen shall have no authority and are expressly forbidden 
to make arrests in labor disputes or in preventing violence in connection 
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with strikes, and shall not be permitted to perform any duties whatsoever 
in connection with labor disputes, strikes or boycotts. 


Patrolmen shall be deemed police officers in making arrests in all 
offenses occurring on the highways and in the use of motor vehicles or 
the registration thereof, and for the purpose of serving warrants of 
arrest in connection with such violations. 


The patrolmen are also hereby empowered to stop any truck or motor 
vehicle in which livestock or livestock products are being transported and 
ascertain whether the driver of such truck or vehicle is rightfully in pos- 
session of such livestock or livestock products; and whenever the patrol- 
men have good reason to believe that such livestock or livestock products 
have been stolen, they are empowered to take possession of the same 
until such livestock or livestock products can be delivered into the cus- 
tody of the sheriff or until such time as the facts as to the actual ownership 
can be ascertained. 


History: En. Sec. 10, Ch. 199, L. 1943; Effective Date 


amd. Sec. 1, Ch. 63, L. 1965. Section 3 of Ch. 63, Laws 1965 provided 
in ¥ the act should be in effect from and after 
mendment its passage and approval. Approved Feb- 


The 1965 amendment deleted from the’ ruary 25, 1965. 
end of the first paragraph a clause read- 
ing “and shall not be permitted to con- Cross-References 
gregate or act as a unit in one county to Authority of members of Montana uni- 
suppress riots or preserve the peace”; and versity system security department to is- 
deleted the former third paragraph, for sue traffic citations, sec. 75-8514. 


text of which see parent volume. Highway patrol functions transferred to 


Sees ae division of motor vehicles, sec. 82A-1206. 


Section 2 of Ch. 63, Laws 1965 repealed 
all acts parts of acts in conflict therewith. 


31-114. Highway patrol—fees—fines and forfeitures. All fees, fines 
and forfeitures collected in any court from persons apprehended or ar- 
rested by patrolmen for violation of this act and the laws and regula- 
tions relating to the use of state highways and the operation of vehicles 
thereon must be paid to the state treasurer of Montana and by him 
credited to the general fund of the state, except for that portion of 
the fines, as provided in section 4 [75-5304] of this act, which shall be 
paid into the automobile driver education account in the earmarked 
revenue fund; and at the time of payment of any such fee, fine or for- 
feiture there shall be filed with the state treasurer a complete statement 
showing the total of the fees, fines or forfeitures received or incurred, 
which statement shall give the title of the court and cause and be sub- 
scribed to by the person or officer making such payments. 


History: En. Sec. 14, Ch. 199, L. 1943; Amendments 
amd. Sec. 10, Ch. 226, L. 1965; amd. Sec. The 1965 amendment inserted “except 


9, Ch. 214, L. 1969. the penalty assessments levied and paid 
“70 as provided for in section 4 of this act, 
Compiler's Notes which shall be paid into the automobile 


Section 75-5304, referred to in this driver education account in the earmarked 
section, was repealed by sec. 12, Ch. 214, revenue fund” after “general fund of the 
Laws 1969. For similar provisions 1n  gtate.” 
current law, see sec. 75-7902. The 1969 amendment substituted “ex- 

cept for that portion of the fines, as pro- 
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vided in section 4 of this act” for “ex- paid or provided for in section 4 of this 
cept the penalty assessments levied and act.” 


31-117. Drivers’ examination section of highway patrol. There is 
hereby created a drivers’ examination section of the Montana highway 
patrol, under the direct control and supervision of the Montana highway 
patrol board. Said board shall maintain a permanent place of business 
at the state capitol and shall meet at least once each month for the pur- 
pose of transacting business either as the drivers’ examining board, the 
highway patrol board, or jointly for the two. The board shall select a 
chief examiner, and deputy chief examiner, as many assistant chief 
examiners and examiners as it deems necessary and shall provide for the 
necessary clerical help. 

The chief examiner, deputy chief examiner, assistant chief examiners 
and all examiners shall have the same qualifications as are required for 
members of the Montana highway patrol. The chief examiner shall rank | 
as a captain, the deputy chief examiner as a lieutenant, the assistant 
chief examiners shall rank as sergeants, and the examiners shall rank 
as patrolmen. 


History: En. Sec. 1, Ch. 267, L. 1947; selection of a “deputy chief examiner” by 
amd. Sec. 1, Ch. 141, L. 1951; amd. Sec. the board. 
1, Ch. 101, L. 1957; amd. Sec. 1, Ch. 42, 


L. 1969. Cross-References 
Highway patrol board functions trans- 
Amendments ferred to division of motor vehicles, sec. 


The 1969 amendment provided for the 82A-1205 (2). 


31-119. Vehicle—motor vehicle—farm tractor—school bus—bus— 
motorcycle. (a). *.* * [Same as parent volume. | 

(b) Motor vehicle. Every vehicle which is self-propelled and every 
vehicle which is propelled by electric power obtained from overhead — 
trolley wires, but not operated upon rails, excluding motorcycles. 

(c) and (d). *** [Same as parent volume. | 

(e) Bus. Every motor vehicle designed for carrying more than 
ten (10) passengers and used for the transportation of persons; and 
every motor vehicle, other than a taxicab, designed and used for the 
transportation of persons for compensation. 

({) Motorcycle. Every motor vehicle having a seat or saddle for 
the use of the rider and designed to travel on not more than three (3) 
wheels in contact with the ground, but excluding a tractor. 

History: En. Sec. 3, Ch. 267, L. 1947; Amendments 


amd. Sec. 1, Ch. 291, L. 1973. The 1973 amendment added “excluding 
motorcycles” to the end of subsection 
(b); and added subsections (e) and (f). 


31-123. Chief—board. (a) Chief. The chief of the Montana high- 
way patrol. 
(b) * * * [Same as parent volume. | 
History: En. Sec. 7, Ch. 267, L. 1947; Cross-References 


amd. Sec. 1, Ch. 155, L. 1969. Functions of highway patrol board and 
onendients chief transferred to division of motor ve- 


DA. 2A_12 
The 1969 amendment substituted “chief” mnicles; Ysees CARBS a0) ie) eaten tee 
for “supervisor” in subsection (a). 
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31-126. What persons are exempt from license. The following per- 
sons are exempt from license hereunder : 

1 to 3. * * * [Same as parent volume. | 

4, A nonresident who is at least eighteen (18) years of age and 
who has in his immediate possession a valid chauffeur’s license issued to 
him in his home state or country may operate a motor vehicle in this 
state either as an operator or chauffeur subject to the age limits appli- 
cable to chauffeurs in this state; 

sand6. * * * [Same as parent volume. ] 


History: En. Sec. 10, Ch. 267, L. 1947; Amendments 


amd. Sec. 1, Ch. 95, L. 1955; amd. Sec. 1, The 1969 amendment, in subdivision (4) 
Ch. 137, L. 1961; amd. Sec. 1, Ch. 133, L. deleted a requirement that a nonresident 


1969. be licensed as a chauffeur in Montana 
before accepting employment as a chauf- 
feur for a Montana resident. 


31-127. What persons shall not be licensed. The division of motor 
vehicles shall not issue any license hereunder: 


1. To any person, as an operator, who is under the age of sixteen 
(16) years, with these exceptions: 


(a) The division may issue an operator’s license to a person who is 
fifteen (15) years if he has passed a driver’s education course approved 
by the division and the superintendent of public instruction. 


(b) The division may issue a restricted license as hereinafter pro- 
vided to any person who is at least thirteen (13) years of age; 


2. To any person, as a chauffeur, employed by another for the 
principal purpose of driving a motor vehicle when in use exclusively for 
the transportation of property for compensation, who is under the age 
of eighteen (18) years, nor to any person, as a chauffeur, who is employed 
by another for the principal purpose of driving a motor vehicle trans- 
porting passengers for hire or transporting school children, who is under 
the age of eighteen (18) years; 

3. To any person, as an operator or chauffeur, whose license has been 
suspended during the suspension, nor to any person whose license has 
been revoked, except as provided in section 31-149; 


4 and 5° * * * [Same as parent volume.] 


6. To any person, as an operator or chauffeur, who is required by 
this act to take an examination, unless the person shall have successfully 
passed such examination ; 


7, | *** [Same as parent volume. | 


8. To any person as an operator or chauffeur, who is suffering from 
any form of epileptic type seizures or similar disorders characterized by 
lapse of consciousness or control, either temporary or prolonged, which 
is or may become chronic: provided that the division may in its discretion 
issue a license to a person suffering from epileptic type seizures or similar 
disorder characterized by lapse of consciousness or control, if otherwise 
qualified to be licensed to drive a motor vehicle, when the afflicted person 
can show through a written report from his attending physician that 
he has not experienced an epileptic type seizure or similar disorder 
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characterized by lapse of consciousness or control for a sufficient period 
and that the condition is stabilized as attested to by said physician. 


History: En. Sec. 11, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 60, L. 1955; amd. Sec. 1, 
Ch. 227, L. 1965; amd. Sec. 14, Ch. 94, L. 
1973; amd. Sec. 1, Ch. 178, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 94 and once by Ch. 178. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a com- 
posite section embodying the changes 
made by both amendments. 


Amendments 
The 1965 amendment changed the for- 


age specified at the end of subdivision 2 
from twenty-one to eighteen years. 
Chapter 178, Laws of 1973, substituted 
“division of motor vehicles” and “division” 
for “board” throughout the section; in- 
serted “through a written report from his 
attending physician” following “when the 
afflicted person can show” in subdivision 
8; substituted “fa sufficient period and that 
the condition is stabilized as attested to 
by said physician” for “a period of two 
(2) years and when recommended by the 
state health officer as being controlled 
medically or otherwise to the degree that 
the affliction will not interfere with the 
safe operation of a motor vehicle” at the 
end of subdivision 8; and made minor 


mat of subsection (1); increased the age 
set out in the preliminary paragraph of 
subsection (1) from fifteen to sixteen; 
and inserted paragraph (1) (a). 

Chapter 94, Laws of 1973, reduced the 


changes in style and phraseology. 


Cross-Reference 
Driver education courses, secs. 75-790 


to 75-7907. RS sei 


(a): 


31-128. Classification of chauffeurs—special restrictions. E)* 


[Same as parent volume. ] 


(b) No person who is under the age of eighteen (18) years shall 
drive any school bus transporting school children or any motor vehicle 
when in use for the transportation of persons for compensation nor in. 
either event until he has been licensed as a chauffeur for either such 
purpose and the license so indicates. The board shall not issue a 
chauffeur’s license for either such purpose unless the applicant has had 
at least one (1) year of driving experience prior thereto and the board 
is fully satisfied as to the applicant’s competency and fitness to be 
employed. 

History: En. Sec. 12, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 26, L. 1969; amd. Sec. 15, 
Ch. 94, L. 1973. 

Amendments 

The 1969 amendment, in subsection (b), 


deleted a requirement that three people 
certify an applicant’s good character. 
The 1973 amendment reduced the age 
specified near the beginning of subsection 
(b) from twenty-one to eighteen years. 


31-129. Instruction and traffic education permits and temporary li- 
censes. (a) Any person satisfying the age requirements specified in 
31-127 (1), may apply to the board for an instruction permit. The board 
may in its discretion, after the applicant has successfully passed all parts 
of the examination other than the driving test, issue to the applicant an 
instruction permit which shall entitle the applicant, while having such 
permit in his immediate possession, to drive a motor vehicle upon the 
public highways for a period of six (6) months when accompanied by 
a licensed operator or chauffeur who is occupying a seat beside the 
driver. In addition, the board may issue such an instruction permit to 
any person who is at least fourteen and one-half (1414) years of age 
and who is successfully participating in a traffic education course approved 
by the Montana highway patrol and the superintendent of public in- 
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struction. Any instruction permit so issued shall be restricted to the 
operation of a motor vehicle only when accompanied by an approved 
instructor or licensed parent or guardian and may be further restricted 
to specific times and/or areas. 

(b) The board upon receiving proper application may in its dis- 
cretion issue a traffic education permit effective for a school year or 
more restricted period to an applicant who is enrolled in a traffic educa- 
tion program approved by the board even though the applicant has not 
reached the legal age to be eligible for an operator’s license. Such permit 
shall entitle the permittee when he has such a permit in his immediate pos- 
session to operate a motor vehicle only on a designated highway or 
within a designated area but only when an approved instructor is oc- 
cupying a seat beside the permittee. 

(c). *** [Same as parent volume.] 


History: En. Sec. 13, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 120, L. 1961; amd. Sec. 1, 
Ch. 55, L. 1969; amd. Sec. 1, Ch. 271, L. 
1973. 


Amendments 

The 1969 amendment, in subsection (a), 
substituted “satisfying the age require- 
ment specified in 31-127 (1)” for “who is 
at least fifteen (15) years of age” and 


deleted an exception authorizing the hold- 
er of an instruction permit to operate a 
motorcycle. 

The 1973 amendment added the third 
and fourth sentences to subsection (a); 
substituted “traffic education” for “re- 
stricted instruction” in subsection (b); 
and deleted “instruction” before ‘permit’ 
near the beginning of the second sentence 
in subsection (b). 


31-130. Application for license, instruction permit or motorcycle en- 
dorsement. (a) Every application for an instruction permit, operator’s 
or chauffeur’s license or motorcycle endorsement shall be made upon a 
form furnished by the board. Every application shall be accompanied 
by the proper fee and payment of such fee shall entitle the applicant 
to not more than three attempts to pass the examination within a period 
of six (6) months from the date of application. 

(b). * * * [Same as parent volume. ] 

(c) Whenever application is received from an applicant previously 
licensed by any other jurisdiction or jurisdictions, the board shall re- 
quest a copy of such applicant’s driving record from such previous li- 
censing jurisdiction or jurisdictions. When received, such driving records 
shall become a part of the driver’s record in this state with the same 
force and effect as though entered on the driver’s record in this state 
in the original instance. 


History: En. Sec. 14, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 28, L. 1969. 


Amendments 

The 1969 amendment inserted provisions 
for applications for “motorcycle endorse- 
ment” in subsection (a) and added subsec- 


tion (c). 
31-131. Application of minors. 
References 
Castle v. Thisted, 139 M 328, 363 P 2d 
724, 725. 
31-135. Licenses issued to operators and chauffeurs—renewals and ex- 


piration thereof. (a) The highway patrol board shall have authority to 
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appoint county treasurers and other qualified officers to act as its agent or 
agents for the sale of drivers’ licenses, and shall make necessary rules and 
regulations governing such sales. The board, upon payment of the fees 
specified in this act, (of which sum five per cent (5%) shall be retained by 
the county treasurers for use of the county general fund) shall issue to 
every applicant qualifying therefor, an operator's or chauffeur’s license 
as applied for, and such licenses shall contain a photograph of such 
licensee in such size and form as may be prescribed by the highway patrol 
board, a distinguishing number issued to the licensee, the full name, 
date of birth, resident address, and a brief description of the licensee and 
either a facsimile of the signature of the licensee or a space upon which 
he shall write his signature in pen and ink, immediately upon receipt of 
the license. No license shall be valid until it has been so signed by the 
licensee. 

(b) The board shall, when any person applies for renewal of an op- 
erator’s or chauffeur’s license, test the applicant’s eyesight, and may also, 
in the board’s discretion, have such applicant demonstrate his physical 
ability to operate and to exercise ordinary and reasonable care in the 
operation of a motor vehicle. A person shall be deemed to have applied for 
renewal of a Montana operator’s or chauffeur’s license if such application 
is made within three (3) months of the expiration of such license. 

(c) Licenses issued shall expire on the anniversary of the date of 
birth of the licensee four (4) years or less after the date of issue. Not- 
withstanding the foregoing provisions, the highway patrol board shall 
stagger initial license terms for the purpose of equalizing annual issu- 
ance of licenses and shall collect license fees proportionate to the term 
of such licenses. 

(d) Whenever the board issues an original license to a person under — 
the age of eighteen (18) years, such license shall be designated and 
clearly marked as a “provisional license.” Any license so designated and 
marked may be suspended by the board for a period of not more than 
twelve (12) months, when its record discloses that the licensee, subse- 
quent to the issuance of such license, has been guilty of careless or 
negligent driving. Upon renewal as applicable to operator’s licenses, the 
board may for any reasonable cause, as shown by its records, designate 
the renewal of the license as provisional, otherwise, a license in usual form 
shall be issued subject to other provisions of the laws of Montana. 

(e) It shall be unlawful for any person to have in his possession or 
under his control, more than one (1) Montana operator’s or chauffeur’s 
license at any one time. 

(f) Driver license fees. Fees for driver license shall be as follows: 


1. Driver’s license—two dollars ($2) per year or fraction thereof. 
History: En. Sec, 19, Ch. 267, L. 1947; once by Ch. 288 and once by Ch. 423. 


amd. Sec. 1, Ch. 135, L. 1951; amd. Sec. 1, 
Ch. 130, L. 1953; amd. Sec. 1, Ch. 249, L. 
1961; amd. Sec. 1, Ch. 228, L. 1963; amd. 
Sec. 1, Ch. 23, L. 1967; amd. Sec. 1, Ch. 
288, L. 1971; amd. Sec. 4, Ch. 423, L. 
1971. 


Compiler’s Notes 
This section was amended twice in 1971, 
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Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a com- 
posite section embodying the changes 
made by both amendments. 


Amendments 
The 1963 amendment completely re- 
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wrote subsection (b), for previous text of 
which see parent volume; and made a 
minor change in punctuation. 

The 1967 amendment inserted “(of 
which sum * * * county general fund)” 
in the second sentence of subsection (a); 
and made minor changes in subsections 
(a) and (b). 

Chapter 288, Laws of 1971, substituted 
“the fees specified in this act” for “four 
dollars ($4)” in the second sentence of 
subsection (a); deleted language provid- 
ing for biennial expiration of licenses after 
“as applied for” in the second sentence 
of subsection (a); inserted “and such 
licenses” before “shall contain a photo- 
graph” in the second sentence of subsec- 
tion (a); substituted the second sentence 
of subsection (b) for “This examination 
shall not be required of any applicant 
who has successfully completed such an 
examination within the preceding five (5) 
year period”; inserted subsection (c); 
redesignated former subsections (c) and 


31-145 


(d) as subsections (d) and (e); and added 
subsection (f). 

Chapter 423, Laws of 1971, reduced the 
age specified in the first sentence of the 
present subsection (d) from 21 to 18 
years. 


Effective Date 


Section 2 of Ch. 228, Laws 1963 pro- 
vided the act should be in effect upon its 


passage and approval. Approved March 
9, 1963. 


Validity of Amendment 


The 1961 amendment of this section 
{House Bill No. 342] was not rendered 
invalid because the deciding vote therein 
was cast by the lieutenant governor on 
the third reading, where at that time the 
senators then present and voting, were 
equally divided. State ex rel. Easbey v. 
Highway Patrol Board, 140 M 383, 372 P 
2d 930, 939. 


31-138. Duplicate certificates. In the event that an instruction permit 
or operator’s or chauffeur’s license issued under the provisions of this act 
is lost or destroyed, the person to whom the same was issued may, upon 
the payment of a fee of one dollar ($1.00), obtain a duplicate, or substitute 
thereof, upon furnishing proof satisfactory to the board that such permit 
or license has been lost or destroyed. 

History: En. Sec. 22, Ch. 267, L. 1947; 


amd. Sec. 1, Ch. 36, L. 1953; amd. Sec. 16, 
Ch. 121, L. 1965. 


Amendment 


The 1965 amendment increased the fee 
for duplicate certificates from 50¢ to $1.00. 


31-142. Authority of board to cancel licenses. (a) The board is 
hereby authorized to cancel any operator’s or chauffeur’s license upon 
determining that the licensee was not entitled to the issuance thereof 
hereunder or that since the issuance thereof said licensee has become 
ineligible, such ineligibility shall be determined pursuant to the provi- 
sions of section 31-127, or that said licensee failed to give the required 
or correct information in his application or committed any fraud in 
making such application. 


(b). 


History: En. Sec. 26, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 219, L. 1973. 


Amendments 
The 1973 amendment inserted “or that 


* * * [Same as parent volume. | 


since the issuance thereof said licensee has 
become ineligible, such ineligibility shall 
be determined pursuant to the provisions 
of section 31-127” in subsection (a). 


31-145. When court to forward license to board and report con- 
victions. (a) Whenever any person is convicted of any offense for 
which this act makes mandatory the revocation of the operator’s or 
chauffeur’s license of such person by the board, the court in which 
such conviction is had shall require the surrender to it of all operator’s 
and chauffeur’s licenses then held by the person so convicted. The 
court shall thereupon, within five (5) days, forward said license to the 
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board and at the same time forward a record of such conviction to the 
board, providing that if such person does not possess a driver’s license _ 
the court shall so indicate in its report to the board. 


(b) Every court having jurisdiction over offenses committed under 
this act, or any other act of this state or municipal ordinance regulating 
the operation of motor vehicles on highways, shall forward, within five 
(5) days, to the board a record of the conviction or forfeiture of bail, 
not vacated, of any person in said court for a violation of any said 
laws other than regulations governing standing or parking, and may 
recommend the suspension of the operator’s or chauffeur’s license of 
the person so convicted. 

(c).and (d). * *.* [Same as parent volume. | 

History: En. Sec. 29, Ch. 267, L. 1947; Amendments 


amd. Sec. 1, Ch. 165, L. 1957; amd. Sec. 1, The 1973 amendment inserted “within 
Ch. 27, L. 1961; amd. Sec. 1, Ch. 386, L. = five (5) days” in the second sentence of 


1973. subsection (a) and in subsection (b). 


31-146. Mandatory revocation of license by board or chief upon 
proper authority. The board or chief upon proper authority shall forth- 
with revoke the license or operating privilege of any operator or chauf- 
feur upon receiving a record of such operator’s or chauffeur’s convic- 
tion or forfeiture of bail not vacated of any of the following offenses, 
when such conviction or forfeiture has become final: 


1. * * * [Same as parent volume. | 


2. Driving a motor vehicle while under the influence of intoxicating 
liquor or narcotic drug, or willfully or knowingly under the influence of 
any other drug to a degree which renders him incapable of safely driving 
a motor vehicle or a combination thereof; 

3to6. * * * [Sameas parent volume. ] 


History: En. Sec. 30, Ch. 267, L. 1947; Amendments 
amd. Sec. 1, Ch. 192, L. 1957; amd. Sec. 1, The 1969 amendment substituted “‘chief” 
Ch. 125, L. 1961; amd. Sec. 2, Ch. 155, L. for “supervisor” in the first paragraph 


1969. and inserted “or willfully * * * motor 


vehicle” in subdivision (2). 


31-147. Authority of board to suspend license or driving privilege 
or issue probationary license. (a) The board is hereby authorized to 
suspend the license or driving privilege of an operator or chauffeur 
without preliminary hearing upon a showing by its records or other 
sufficient evidence that the licensee: 

1. Has been involved as a driver in any accident resulting in the 
death or personal injury of another or serious property damage; 

Z. Has been convicted with such frequency of serious offenses against 
trafic regulations governing the movement of vehicles as to indicate a 
disrespect for traffic laws and a disregard for the safety of other persons 
on the highways; 

3. Is an habitually reckless or negligent driver of a motor vehicle; 

4. Is incompetent to drive a motor vehicle; 

5. Has permitted an unlawful or fraudulent use of such license as 
specified in section 31-153; 


28 


CREATION—-POWERS AND DUTIES 31-149 

6. Has committed an offense in another state which if committed in 
this state would be grounds for suspension or revocation; or 

7. Has falsified his date of birth on his application for a driver’s 
license. 

(b). * * * [Same as parent volume. ] 

(c) Upon suspending the license of any person or upon placing such 
person on probation, as hereinbefore in this section authorized, the board 
shall immediately notify the licensee in writing and upon his request 
shall afford him an opportunity for a hearing as early as practical within 
not to exceed twenty (20) days after receipt of such request in the 
county wherein the licensee resides unless the board and the licensee 
agree that such hearing may be held in some other county. Upon such 
hearing the chief or his duly authorized agent may administer oaths 
and may issue subpoenas for the attendance of witnesses and the pro- 
duction of relevant books and papers and may require a re-examination 
of the licensee. Upon such hearing the board shall either rescind its order 
of suspension or probation, or, good cause appearing therefor, may af- 
firm, reduce or extend the period of probation or suspension of such li- 
cense. 


History: En. Sec. 31, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 101, L. 1961; amd. Sec. 1, 
Ch. 137, L. 1969. 


Amendments 


The 1969 amendment deleted former 
subdivision (a)(1) authorizing suspension 
for “offense for which mandatory revo- 
cation of license is required upon convic- 
tion,’ designated former subdivisions (a) 


(2) to (a)(8) as (a)(1) to (a)(7), added 


Suspension of License Not Punishment 


The purpose and nature of the suspen- 
sion of a driver’s license is for the protec- 
tion of the unsuspecting public and does 
not constitute “punishment” as _ under- 
stood within the meaning of the law, so 
that highway patrol board can take into 
consideration past driving violations be- 
fore a previous suspension of a driver’s 
license in suspending his license again. 
In re France, 147 M 283, 411 P 2d 732. 


“as specified in section 31-153” to subdi- 
vision (a)(5), and substituted “chief” for 
“supervisor” in subsection (c). 


31-149. Period of suspension or revocation. (a) The board shall 
not suspend or revoke a driver’s license or privilege to drive a motor 
vehicle on the public highways for a period of more than one (1) year, 
except as permitted under sections 31-148, 31-155, 53-424 and 53-430, 
R. C. M. 1947. 

(b) Any person whose license or privilege to drive a motor vehicle 
on the public highways has been suspended or revoked shall not be en- 
titled to have such license or privilege renewed or restored unless the 
revocation was for a cause which has been removed, except that after the 
expiration of the period of such revocation or suspension, such person 
may make application for a new license as provided by law, but the 
board shall not then issue a new license unless and until it is satisfied 
after investigation of character, habits, and driving ability of such per- 
son that it will be safe to grant the privilege of driving a motor ve- 
hicle on the public highways. Provided, however, when any person is 
convicted or forfeits bail or collateral not vacated for the offense of 
operating or being in actual physical control of a motor vehicle while 
under the influence of intoxicating liquor or narcotic drug, or knowingly 
or willingly under the influence of any other drug to a degree which 


29 


31-163 HIGHWAY PATROL 
renders him incapable of safely driving a motor vehicle or a combina- 
tion thereof, the board shall, upon receiving a report of such conviction 
or forfeiture of bail or collateral not vacated, suspend or revoke the h- 
cense or driving privilege of such person for a period of sixty (60) days. 
Upon receiving a report of a conviction or forfeiture of bail or collateral 
for a subsequent such offense, within five (5) years thereof, the board 
shall suspend or revoke the license or driving privilege of such person 
for a period of one (1) year. 

(c) The revocation period for all revocations made mandatory by 
section 31-146, R. C. M. 1947, shall be one (1) year, except as provided 
in subsection (b) of this section. 


History: En. Sec. 33, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 126, L. 1957; amd. Sec. 
1, Ch. 161, L. 1961; amd. Sec. 1, Ch. 339, 


ingly * * * a motor vehicle” after “nar- 
cotic drug” in subsection (b) and added 
subsection (c). 


L. 1969. 


Amendments 
The 1969 amendment inserted “or know- 


References 
In re France, 147 M 283, 411 P 2d 732. 


31-163. Driver license compact enacted—text. This act shall be 
known and may be cited as the “Driver License Compact.” 


ARTICLE I—FINDINGS AND DECLARATION OF POLICY 


(a) The party states find that: 


(1) The safety of their streets and highways is materially affected 
by the degree of compliance with state laws and local ordinances relating 
to the operation of motor vehicles. 

(2) Violation of such a law or ordinance is evidence that the violator 
engages in conduct which is likely to endanger the safety of persons and 
property. 

(3) The continuance in force of a license to drive is predicated upon 
compliance with laws and ordinances relating to the operation of motor 
vehicles, in whichever jurisdiction the vehicle is operated. 

(b) It is the policy of each of the party states to: 

(1) Promote compliance with the laws, ordinances, and administrative 
rules and regulations relating to the operation of motor vehicles by their 
operators in each of the jurisdictions where such operators drive motor 
vehicles. 

(2) Make the reciprocal recognition of licenses to drive and eligibility 
therefor more just and equitable by considering the over-all compliance 
with motor vehicle laws, ordinances and administrative rules and regula- 
tions as a condition precedent to the continuance or issuance of any li- 
cense by reason of which the licensee is authorized or permitted to operate 
a motor vehicle in any of the party states. 


ARTICLE II—DEFINITIONS 


As used in this compact: 


(a) “State” means a state, territory or possession of the United 
States, the District of Columbia, or the Commonwealth of Puerto Rico. 
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(b) “Home state” means the state which has issued and has the power 
to suspend or revoke the use of the license or permit to operate a motor 
vehicle. 


(c) “Conviction” means a conviction of any offense related to the use 
or operation of a motor vehicle which is prohibited by state law, municipal 
ordinance or administrative rule or regulation, or a forfeiture of bail, 
bond or other security deposited to secure appearance by a person charged 
with having committed any such offense, and which conviction or for- 
feiture is required to be reported to the licensing authority. 


ARTICLE ITI—REPORTS OF CONVICTION 


The licensing authority of a party state shall report each conviction 
of a person from another party state occurring within its jurisdiction to 
the licensing authority of the home state of the licensee. Such report 
shall clearly identify the person convicted; describe the violation specify- 
ing the section of the statute, code or ordinance violated; identify the 
court in which action was taken; indicate whether a plea of guilty or not 
guilty was entered, or the conviction was a result of the forfeiture of 
bail, bond or other security; and shall include any special findings made 
in connection therewith. 


ARTICLE IV—EFFECT OF CONVICTION 


(a) The licensing authority in the home state, for the purposes of 
suspension, revocation or limitation of the license to operate a motor 
vehicle, shall give the same effect to the conduct reported, pursuant to 
Article III of this compact, as it would if such conduct had occurred in 
the home state, in the case of convictions for: 


(1) Manslaughter or negligent homicide resulting from the opera- 
tion of a motor vehicle; 

(2) Driving a motor vehicle while under the influence of intoxicating 
liquor or a narcotic drug, or under the influence of any other drug to a 
degree which renders the driver incapable of safely driving a motor 
vehicle; 

(3) Any felony in the commission of which a motor vehicle is used; 

(4) Failure to stop and render aid in the event of a motor vehicle acci- 
dent resulting in the death or personal injury of another. 

(b) As to other convictions, reported pursuant to Article III, the 
licensing authority in the home state shall give such effect to the conduct 
as is provided by the laws of the home state. 

(c) If the laws of a party state do not provide for offenses or viola- 
tions denominated or described in precisely the words employed in subdivi- 
sion (a) of this article, such party state shall construe the denominations 
and descriptions appearing in subdivision (a) hereof as being applica- 
ble to and identifying those offenses or violations of a substantially similar 
nature, and the laws of such party state shall contain such provisions as 
may be necessary to ensure that full force and effect is given to this 
article. 
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ARTICLE V—APPLICATIONS FOR NEW LICENSES 


Upon application for a license to drive, the licensing authority in a 
party state shall ascertain whether the applicant has ever held, or is the 
holder of a license to drive issued by any other party state. The licensing 
authority in the state where application is made shall not issue a license 
to drive to the applicant if: 

(1) The applicant has held such a license, but the same has been 
suspended by reason, in whole or in part, of a violation and if such 
suspension period has not terminated. 

(2) The applicant has held such a license, but the same has been 
revoked by reason, in whole or in part, of a violation and if such revoca- 
tion has not terminated, except that after the expiration of one year from 
the date the license was revoked, such person may make application for 
a new license if permitted by law. The licensing authority may refuse to 
issue a license to any such applicant if, after investigation, the licensing 
authority determines that it will not be safe to grant to such person the 
privilege of driving a motor vehicle on the public highways. 

(3) The applicant is the holder of a license to drive issued by another 
party state and currently in force unless the applicant surrenders such 
license. 


ARTICLE VI—APPLICABILITY OF OTHER LAWS 


Except as expressly required by provisions of this compact, nothing 
contained herein shall be construed to affect the right of any party state 
to apply any of its other laws relating to licenses to drive to any person 
or circumstance, nor to invalidate or prevent any driver license agreement 
or other co-operative arrangement between a party state and a nonparty 
state. 


ARTICLE VII—COMPACT ADMINISTRATOR AND 
INTERCHANGE OF INFORMATION 


(a) The head of the licensing authority of each party state shall be 
the administrator of this compact for his state. The administrators, acting 
jointly, shall have the power to formulate all necessary and proper pro- 
cedures for the exchange of information under this compact. 

(b) The administrator of each party state shall furnish to the ad- 
ministrator of each other party state any information or documents 
reasonably necessary to facilitate the administration of this compact. 


ARTICLE VITI—ENTRY INTO FORCE AND WITHDRAWAL 


(a) This compact shall enter into force and become effective as to 
any state when it has enacted the same into law. 


(b) Any party state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect until 
six (6) months after the executive head of the withdrawing state has 
given notice of the withdrawal to the executive heads of all other party 
states. No withdrawal shall affect the validity or applicability by the 
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licensing authorities of states remaining party to the compact of any 
report of conviction occurring prior to the withdrawal. 


ARTICLE IX—CONSTRUCTION AND SEVERABILITY 


This compact shall be liberally construed so as to effectuate the pur- 
poses thereof. The provisions of this compact shall be severable and if 
any phrase, clause, sentence or provision of this compact is declared to 
be contrary to the constitution of any party state or of the United States 
or the applicability thereof to any government, agency, person or cir- 
cumstance is held invalid, the validity of the remainder of this compact 
and the applicability thereof to any government, agency, person or cir- 
cumstance shall not be affected thereby. If this compact shall be held 
contrary to the constitution of any state party thereto, the compact shall 
remain in full force and effect as to the remaining states and in full force 


and effect as to the state affected as to all severable matters. 


History: En. Sec. 1, Ch. 154, L. 1963. 


Title of Act 


An act to establish a stable and uniform 
basis for interstate co-operation in driver 
licensing and the reporting of convictions 
and to be known as the Driver License 
Compact; setting forth the basic purposes 
of the compact; defining certain terms 
used in act; requiring party state to report 
convictions to licensing authority of home 
state of licensee; providing party state 
may give same effect of conviction re- 
gardless of jurisdiction of occurrence; pro- 
viding that license authority in party state 
shall not issue license to party whose li- 
cense has been suspended, revoked or to 


party who fails to surrender license of 
another party state; providing that adop- 
tion of compact will not nullify existing 
statutes; providing for administrator of 
act; providing for entry and withdrawal 
from compact; providing for construction 
and severability of act; providing that ii 
any part of act held unconstitutional it 
shall not affect remaining parts of act; 
defining “licensing authority” and “execu- 
tive head”; providing authority to furnish 
information to member states; providing 
that administrator shall not be entitled to 
additional compensation; requiring agen- 
cies or court to report to state agency; 
repealing all acts or parts of acts in con- 
flict herewith. 


31-164. Highway patrol board as licensing authority—information and 
documents furnished. As used in the compact, the term “licensing au- 
thority” with reference to this state, shall mean the Montana highway 
patrol board. Said board shall furnish to the appropriate authorities of 
any other party state any information or documents reasonably necessary 
to facilitate the administration of Articles III, IV and V of the compact. 


History: En. Sec. 2, Ch. 154, L. 1963. 


31-165. Reimbursement of compact administrator. The compact ad- 
ministrator provided for in Article VII of the compact shall not be entitled 
to any additional compensation on account of his service as such admin- 
istrator, but shall be entitled to expenses incurred in connection with his 
duties and responsibilities as such administrator, in the same manner as 
for expenses incurred in connection with any other duties or responsi- 
bilities of his office or employment. 

History: En. Sec. 3, Ch. 154, L. 1963. 


31-166. Governor as executive head. As used in the compact, with 
reference to this state, the term “executive head” shall mean the governor. 
History: En. Sec. 4, Ch. 154, L. 1963. 
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31-167. Report to highway patrol board of suspension or revocation 
of licenses. Any court or other agency of this state, or a subdivision 
thereof, which has jurisdiction to take any action suspending, revoking 
or otherwise limiting a license to drive, shall report any such action and 
the adjudication upon which it is based to the Montana highway patrol 
board within five (5) days on forms furnished by the Montana highway 
patrol board. 

History: En. Sec. 5, Ch. 154, L. 1963. 


31-168. Offenses furnishing ground for suspension or revocation of 
license. Items enumerated in Article IV (a), subsections (1), (2), (3) 
and (4) [31-163] of this act refer specifically to sections 94-2507, 32-2142, 
94-114 and 32-1202, Revised Codes of Montana, 1947, respectively. 


In addition to convictions mentioned above the Montana highway 
patrol board for the purpose of suspension, revocation or limitation of 
the license to operate a motor vehicle, shall give the same effect to the 
conduct reported as it would if such conduct had occurred in this state 
for convictions of: 1. perjury or the making of a false affidavit relating 
to the ownership or oP Eason of a motor vehicle (31-154, Revised Codes 
of Montana, 1947) and; three (3) convictions of reckless driving com- 
mitted within a period ie aivelxe (12) months (32-2143, Revised Codes of 
Montana, 1947). 

History: En. Sec. 6, Ch. 154, L. 1963. 


31-169. Review of administrative actions. Any act or omission of any 
official or employee of this state done or omitted pursuant to, or in en- 
forcing, the provisions of the “Driver License Compact” shall be subject 
to review pursuant to the provisions of section 31-152, Revised Codes of 
Montana, 1947, but any review of the validity of any conviction reported 
pursuant to the compact shall be limited to establishing the identity of 
the person so convicted. 


History: En. Sec. 8, Ch. 154, L. 1963. pealed all acts or parts of acts in conflict 


therewith. 
Repealing Clause 


Section 7 of Ch. 154, Laws 1963 re- 


31-170. Authority of board to issue identification cards. The Mon- 
tana highway patrol board is hereby authorized to issue identification 
cards to any person over the age/of eighteen (18) years not the holder 
of a valid driver’s license. 

History: En. Sec. 1, Ch. 53, L. 1971. board to issue identification cards to per- 
Title of Act sons over eighteen (18) years of age. 


An act to authorize the highway patrol 


31-171. Rules and regulations for identification cards. The highway 
patrol board shall formulate reasonable rules and regulations for the 
application, issuing identification cards and cancellation thereof, and re- 
quire the furnishing of such information necessary for the purpose of 
this act. 


History: En. Sec. 2,°Ch~ 53; 1 19713 
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31-172. Immunity of public entities for inaccurate identification cards. 
No public entity shall be hable for any loss or injury resulting directly 
or indirectly from false or inaccurate information contained in identifica- 
tion cards provided for in this article. 


History: En. Sec. 3, Ch. 53, L. 1971. identification cards a misdemeanor, sec. 
94-2014. 
Cross-References 


Procurement or production of false 


31-173. Agents for issuance of identification cards. The highway 
patrol board shall have authority to appoint county treasurer and other 
qualifed officers to act as its agent for the issuance of such identification 
cards. 

History: En. Sec. 4, Ch. 53, L. 1971. 


31-174. Fees for identification cards. Fees not in excess of one dol- 
lar ($1) for such identification cards shall be collected and credited to a 
revolving fund which shall be known as the Montana Highway Patrol 
Identification Card Fund. Such fund shall be used by the Montana high- 
way patrol to defray the cost of issuing identification cards. 

History: En. Sec. 5, Ch. 53, L. 1971. 


CHAPTER 2—HIGHWAY PATROLMEN’S RETIREMENT SYSTEM 


Section 31-201. Definitions. 
31-205. Payments into the Montana highway patrolmen’s retirement account 
—investment. 
31-206. Rules and regulations—actuarial data. 
31-209. Payments by contributors. 
31-210. Contributions by the state of Montana. 
31-222. Nomination of beneficiary. 


31-201. Definitions. The following words and phrases as used in this 
act, unless a different meaning is plainly implied by the context, shall 
have the following meanings: 

“Accumulated deductions,” the total of the amounts deducted from 
the salary of a contributor and paid into the fund, and standing to his 
credit in the fund, together with the regular interest thereon. 

“Beneficiary,” shall be such person or persons having an insurable 
interest in his life as he shall nominate by written designation, duly ac- 
knowledged and filed with the board. 

“Retired patrolman,” any person in receipt of a retirement allowance 
under this act. 

“Board,” the Montana highway patrolmen’s retirement board. 

“Compulsory retirement age,” sixty years of age. 

“Contributor,” any person who has accumulated deductions in the 
fund, standing to his credit. 

“Final salary,” the average annual compensation received by a con- 
tributor before any deductions have been made, and exclusive of mainte- 
nance, allowances and expenses, for any three (3) years of continuous 
service upon which contributions have been made, or, in the event a 
member has not served three (3) years, the total retirement compensation 
earned, divided by the number of years served. 
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“Actuarial equivalent,” the accumulated contributions and the present 
value of the member’s state service based on length of service and mem- 
ber’s attained age used to provide a life or temporary life income to the 
legally designated person, based on such person’s attained age and sex at 
the time the option becomes available. 


“Account,” the Montana highway patrolmen’s retirement account in 
the agency fund. 


“Involuntary retirement,” a retirement not for cause and before retire- 
ment age. 


‘“Member’s annuity,” payments for life derived from contributions made 
by the contributor. 


“Optional retirement age,” the age at which a contributor may retire 
after twenty (20) years’ service or more. 


“Retirement age,” the age at which a member retires after twenty-five 
(25) years of creditable service with the Montana highway patrol. 


“Retirement allowance,” the state annuity plus the member’s annuity. 


“State annuity,” payments for life derived from contributions made 
by the state of Montana. 


History: En. Sec. 1, Ch. 37, L. 1945; Amendment 
amd. Sec. 1, Ch. 243, L. 1955; amd. Sec. The 1963 amendment substituted the 
201, Ch. 147, L. 1963. definition of “Account” for a paragraph 
reading, “ ‘Fund,’ the Montana highway 
patrolmen’s retirement fund.” 


31-203. Montana highway patrolmen’s retirement board. 


Cross-References Quasi-judicial functions transferred, sec. 
Board abolished and functions trans- 82A-211. 
ferred, sec. 82A-202(4). 


31-205. Payments into the Montana highway patrolmen’s retirement 
account—investment. All appropriations made by the state of Montana, 
all contributions by members of the Montana highway patrol, in the 
amount hereinafter specified, and all interest on and increase of the in- 
vestments and moneys under this account shall be paid to the state treas- 
urer, who shall credit said payments to the Montana highway patrolmen’s 
retirement account in the agency fund. Whenever there is on deposit in 
the Montana highway patrolmen’s retirement account a sum in excess of 
twenty-five thousand dollars ($25,000.00), such excess will be invested by 
the state board of land commissioners as part of the long term investment 
fund and any of the account less than twenty-five thousand dollars 
($25,000.00) in amount shall be invested by the state board of land com- 
missioners as part of the short term investment fund when so directed 
by the Montana highway patrolmen’s retirement board. 

History: En. Sec. 5, Ch. 37, L. 1945;  trolmen’s retirement account in the agency 


amd. Sec. 1, Ch. 158, L. 1949; amd. Sec. 1, fund” for references to the “Montana 


as 176, L. 1953; amd. Sec. 202, Ch. 147, highway patrolmen’s retirement fund.” 
. 1963. 


Cross-References 


Amendment Board of land commissioners functions 
The 1963 amendment substituted the transferred, sec. 82A-205(1)(c). 
references to the “Montana highway pa- 
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31-206. Rules and regulations—actuarial data. The board may estab- 
lish such rules and regulations as it deems necessary, and is charged within 
the limitations of this act for its proper administration, operation, and 
enforcement, and shall be the authority under this act as to the conditions 
under which persons may be admitted to and continue to receive benefits 
under the retirement system. It shall keep such data as shall be necessary 
for actuarial valuation purposes. It shall cause to be made periodic 
actuarial investigations into the mortality and service experience of the 
contributors to and the beneficiaries of the account, and shall adopt for 
the retirement system one or more mortality tables. 


History: En. Sec, 6, Ch. 37, L. 1945; 
amd. Sec. 3, Ch. 243, L. 1955; amd. Sec. 
203, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment substituted “ac- 
count” for “fund” in the last sentence. 


31-209. Payments by contributors. Every member shall be required 
to contribute into the account a sum equal to five per cent (5%) of his 
monthly salary, which sum shall be deducted from his salary and de- 
posited to his credit in the account, provided that when a member has 
served twenty-five (25) years in the Montana highway patrol all pay- 
ments by him and contributions to his credit from the account shall cease. 


History: En. Sec. 9, Ch. 37, L. 1945; 
amd, Sec. 5, Ch. 243, L. 1955; amd. Sec. 
204, Ch. 147, L. 1963. 


posited to his credit in the account” for 
“credited to his account in the fund”; and 
substituted “account” for “fund” in two 


other places. 
Amendment : 


The 1963 amendment substituted “de- 


31-210. Contributions by the state of Montana. The state of Montana 
shall annually contribute to the account fifteen per cent (15%) of all 
moneys received by the state of Montana from the collection of the motor 
vehicle driver’s license fee provided for under the laws of the state of 


Montana. 


History: En. Sec. 10, Ch. 37, L. 1945; 
amd. Sec. 6, Ch. 243, L. 1955; amd. Sec. 
205, Ch. 147, L. 1963. 


31-214. 


Evidence of Disability 


State highway patrolman was not en- 
titled to disability retirement allowance 
for total and permanent disability in light 
of evidence that claimant’s condition did 
not prevent him from hunting, swimming 
and bowling and evidence of four medical 


31-222. 


Amendment 


The 1963 amendment substituted “ac- 
count” for “fund.” 


Disability retirement allowance. 


doctors that patrolman was not perma- 
nently disabled, notwithstanding evidence 
of osteopath that patrolman was totally 
and permanently disabled in so far as 
being highway patrolman. State ex rel. 
Spear v. State Highway Patrol Retire- 
ment Board, 149 M 7, 422 P 2d 348. 


Nomination of beneficiary. Every contributor shall have the 


authority to name his beneficiary by written designation duly acknowl- 
edged and filed with the board, and to change the beneficiary in like 
manner. Such designation and all changes must be filed with the board. 


History: En. Sec. 22, Ch. 37, L. 1945; 
amd. Sec. 1, Ch. 107, L. 1967. 


Amendments 

The 1967 amendment deleted “up until, 
but not after, the time of retirement” 
after “with the board” at the end of this 
section. 
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Effective Date 
Section 2 of Ch. 107, Laws 1967 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 21, 1967. 
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TITLE 32—HIGHWAYS, BRIDGES AND FERRIES 


Chapter 2. 


meas he el and bonds, Repealed—Section 12-109, Chapter 197, Laws 

re) ' 

Supervision of public highways, 32-317 to 32-321. 

Special road districts, abolishment, Repealed—Section 12-109, Chapter 
197, Laws of 1965. 

Serica iron culverts, Repealed—Section 12-109, Chapter 197, Laws of 

Obstructions and encroachments, 32-1021, 32-1022. 

Speed and traffic regulations, 32-1122, 32-1123, 32-1126, 32-1127, 32-1131. 

Uniform Accident Reporting Act, 32-1208, 32-1213. 

Good roads day, Repealed—Section 12-109, Chapter 197, Laws of 1965. 

State highway commission and highway engineer—powers and duties, 32- 
1619, 32-1627, 32-1628, 32-1632 to 32-1641. 

Stock lane law, Repealed—Section 12-109, Chapter 197, Laws of 1965. 

Montana toli bridge authority, Repealed—Section 12-109, Chapter 197, 
Laws of 1965. 

Controlled access highways, Repealed—Section 12-109, Chapter 197, 
Laws of 1965. 

Uniform act regulating traffic on highways, 32-2124.3 to 32-2124.5, 32- 
2134.1. to 32-2134.3, 32-2137; 32-2142 to 32-2142.3, 32-2143.1 to 32-2144, 
32-2146 to 32-2148, 32-2170, 32-2173, 32-2174, 32-2177, 32-2197, 32-2198, 
32-21-105, 32-21-105.1, 32-21-130, 32-21-132, 32-21-143.1 to 32-21-143.4, 
32-21-7149, -32-21~-149,].,..32-21-150.1,-to,. 32-21+150.3, .32-21-155.1, 32-21-163, 
32-21-164, 32-21-166 to. 32-21-175. 

Highway code—general provisions, 32-2201 to 32-2203. 

Classification of highways, 32-2301, 32-2302. 

Assent to federal aid—state highway commission, powers and duties, 32- 
2401 to 32-2427. 

State highway engineer and other employees, 32-2501 to 32-2503. 

Distribution and apportionment of highway construction funds, 32-2601, 
32-2603 to 32-2612. 

Montana toll bridge authority, 32-2701 to 32-2716. 

Board of county commissioners responsibility for county roads, 32-2801 to 
32-2803, 32-2805 to 32-2815. 

Board of county commissioners responsibility for bridges and ferries, 
32-2901 to 32-2907. 

County road superintendent, 32-3001 to 32-3007. 

Local improvement districts, 32-3101 to 32-3131. 

State vehicle fees—payment, expiration and disposition, 32-3201 to 32-3206. 

Additional truck, trailer and bus fees—sales tax on vehicles—excess 
weight penalties, 32-3301 to 32-3310, 32-3312 to 32-3317. 

Fees for drive-away or tow-away transporters, 32-3401 to 32-3406. 

Bond issues for state toll bridges, 32-3501 to 32-3509. 

County tax levies for road and bridge construction, 32-3601 to 32-3605. 

Local use of registration and other vehicle fees, 32-3701 to 32-3707. 

County road and bridge bonds, 32-3801 to 32-3806. 

Acquisition and disposition of property by state, 32-3901 to 32-3931. 

Acquisition and disposition of property by county, 32-4001 to 32-4018. 

Contracts of state highway commission, 32-4101 to 32-4103. 

Contracts of counties and local improvement districts, 32-4201 to 32-4207. 

Control of access, 32-4301 to 32-4303, 32-4305 to 32-4311. 

Good roads day—obstructions, encroachments and debris on highways, 
32-4401 to 32-4410. 

Junkyards along roads, 32-4513 to 32-4523. 

Traffic safety program, 32-4601 to 32-4607. 

Outdoor advertising along highways, 32-4715 to 32-4728. 

Excavations in public streets, 32-4801 to 32-4808. 
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HIGHWAYS, BRIDGES AND FERRIES 


CHAPTER 1—HIGHWAYS-—DEFINITIONS AND CLASSIFICATIONS 


32-102 to 32-107. 


Repeal 

These sections (Sec. 10, p. 106, L. 1874; 
Sec. 2600, Pol. C. 1895; Secs. be a: 6, Ch. 
44, L. 1903; Secs. 2 to ys Ch. 72, 1913: 
Secs. 2 to 7, i. aa te 1915: des, a toy. 
Chitvy2. i. ‘1917; Sec. rr Gh 247, | 1959), 


(1611 to 1616) Repealed. 


relating to definitions and classifications of 
highways, were repealed by Sec. 12-109, 
Ch. 197, Laws 1965, effective December 
31, 1966. For new law, see secs. 32-2203, 
32-2301, 32-2808, and 32-4014. 


CHAPTER 2—ROAD TAXES AND BONDS 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-201 to 32-208. 


Repeal 


ane sections (Sec. 19, p. 110, L. 1874; 
Sec. gk: tio. Le ieee: Secs. 1796, 1837, 
1838, 2th Div. ‘Comp. Stat. 1887; Secs. i aa 9 
p. 176, L..1897; Sec: 1,.p.,69, L. 1899; Secs. 
Hy, 26, 27, Ch. 44, hs 1903; Secs. 1 to 4, 
Ch. Vt Oe Mey Re De 1913; Secs. 1 to aod a A 
Ch. 141, ie 1915; Secs. 1 to A, Gh.s 2, Ch. 


(1617 to 1620) Repealed. 


172 TS AO Sec. TCHS ee 
1 to 4, Ch. 69, L. 1945; Sec. 1, Ch. 145, L. 
1947; Sec. 1, Ch. 149, L. 1947), relating to 
road taxes and bonds, were repealed by. 
Sec. 12-109, Ch. 197, Laws 1965, effective 
December 31, 1966. For new law, see secs. 
32-3601 to 32-3605 and 32-3801. 


CHAPTER 3—SUPERVISION OF PUBLIC HIGHWAYS 


Section 32-317. 
32-318. 
32-319. 
32-320. 


32-321. Penalty for violations. 


32-302 to 32-314. (1622 to 1632) 


Repeal 

These sections (Sec. 12, p aay ma 1873: 
Sec. 24, p. 113, L. 1874; ibe! 4, 118, 
PE. 1885: Secs. 1801, 1802, 1805, ig34, Sth 
Div. Comp. Stat. 1887; Secs. 2632, 2695, 
2700, 2701, 2710, 2711, 2720, 2740, 2741, 
Polk Ce 1895; Secs. 10, 33 to 36, 51, 52, Ch. 
44, L. 1903; Secs. 1, 2, Cli 76, is 1905; 
Secs. 2 to 13, Ch. 3, Ch. 72, L..19133' Sees. 
2te- 13, ‘Chv3, Ch.o14igoe 19153 Seer is 
Che*1l06f° Lie 291720Secs. 25%0:-427°Chen8, 
Ch. 172, L. 1917}\Seene Pi folt4-sChoi ib; 
Ex:—L. 1929)-“See? 1)) Che 128) 1dg0k025¢ 


32-316. 


Repeal 


This section (Sec. 2742, Pol. C. 1895; 
Sec. 53;'Ch. 44, “1 1903+ Séc. 3." Gh. 726; 
LielSO5s, Seca ake teri? an eke ek aad 
SiC win Git oe Pa ee oe. Ne ar 


(1634) Repealed. 


32-317. 


Designation of emergency area near construction project. 

Notice of designation of emergency area—removal of designation. 
Livestock not to run at large in emergency area. 

Impounding of animals at large—notice to owner—fees and mileage. 


Repealed. 


Séés/i992; Chi 002)011927; Secs. 1, 2, 
Ch. 21, GAd929. ‘Seelol-sCh. 59° L 7 7929: 
Sec. 1, Ch. 81, L. 1929; Sec..1, Ch. 176, L. 
19293: Seen 1, Ghiol79) bi81931;-Sec.o1; Ch. 
102;+-Lw 19479.Sec.-192Gh. 84, Ly 1953; 
SeeidinCh., W0OeL. 11955sGec.. 1% Ch. 116, 
L. 1957; See.-1,, Ch. '128,L. 1959; Sec. 2, 
Ch. 260, L. 1965), relating to the functions 
of the county commissioners, county sur- 
veyors, and road supervisors with respect 
to roads, were repealed by Sec. 12-109, 
Ch. 197, Laws 1965. For new law, see 
secs. 32-2801 to 32-3007. 


Cin”. ae CH, M7 Zea CPt, reise 16 
records of county commissioners relating 
to roads, was repealed by Sec. 12-109, 
Ch. 197, Laws 1965, effective December 
=p 1966. For new law, see sec. 32-2805. 


Designation of emergency area near construction project. A 


board of county commissioners may designate a portion of a county or 
state secondary road as an emergency area if increased traffic due to a 
construction project threatens public safety. 
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HIGHWAYS—ESTABLISHING, ALTERING, VACATING 32-413 


History: En. Sec. 1, Ch. 118, L. 1963. gency area if increased traffic due to a 


. construction project threatens public safe- 
Title of Act : ty; and prohibiting the running of live- 
An act authorizing a board of county stock across the emergency area unless in 

commissioners to designate a portion of transit under herd in the custody of an 

a county or state secondary road as emer- attendant; providing an effective date. 


32-318. Notice of designation of emergency area—removal of designa- 
tion. Notice of such designation shall be printed in a newspaper of gen- 
eral circulation in the county. The notice shall describe the portion of 
road to be designated as an emergency area and the reason for such 
designation. The board shall post the area or roads affected with adequate 
signs. The board shall remove the emergency designation within thirty 
days after the cessation of the increased traffic. 

History: En. Sec. 2, Ch. 118, L. 1963. 


32-319. Livestock not to run at large in emergency area. A person 
who owns or has custody of livestock shall not permit the livestock to 
run upon the emergency area unless the livestock are under herd in 
transit across the emergency area in the custody of an attendant. 

History: En. Sec. 3, Ch, 118, L. 1963. 


32-320. Impounding of animals at large—notice to owner—fees and 
mileage. A sheriff or other peace officer may impound livestock running 
on an emergency area without an attendant and shall notify the rightful 
owner of such impounded livestock. If the sheriff or peace officer cannot 
determine the rightful owner, then a state stock inspector or deputy state 
stock inspector of the county may be called to examine the livestock for 
brands to determine ownership. The rightful owners shall be notified 
by the inspector and the usual inspection fees and mileage shall be paid 
by the owner of such livestock. 

History: En. Sec. 4, Ch. 118, L. 1963. 


32-321. Penalty for violations. A person violating this act is guilty 
of a misdemeanor and upon conviction shall be fined not less than ten 
dollars ($10.00) or more than fifty dollars ($50.00) for each violation. 


History: En. Sec. 5, Ch. 118, L. 1963. vided the act should be in effect from and 


i after its passage and approval. Approved 
Effective Date March 1, 1963. 


Section 6 of Ch. 118, Laws 1963 pro- 


CHAPTER 4—-ESTABLISHING, ALTERING AND VACATING 
PUBLIC HIGHWAYS 


32-401 to 32-413. (1635 to 1647) Repealed. 


Repeal OEP eee ree tite lon, a q Ex rai ais 

i ; 2751, 2760 sec. 1, Ch. 107, L. 1935; Sec. 1, Ch. ; 

ee cae ee are taht Secs, L. 1961), relating to the establishment, 
55, 56, be 46 68, 70, 73. 73, pages 35, 38, alteration and discontinuance of highways, 


: 68 to 71, were repealed by Sec. 12-109, Ch. 197, 
ap ep eey a AgoM 4 Ch Laws 1965, effective December 31, 1966. 


72, L. 1913; Secs. 1 to 16, Ch. 4, Ch. 141, For new law, see secs. 32-4002 to 32-4013. 
LAST. secs. hk ton eChe 40,Gh.aL7e, 


Al 


32-415 


32-415, 32-416. 


Repeal 

These sections (Secs. 2770, 2771, Pol. C. 
1895+, Seeste/5,. 6;...pi- 40ecaeh901 Secs; 
73, 74, Ch. 44, L. 1903; Secs. 18, 19, Ch. 4, 
Che 72710 1913 OCcs. UO mle alia tegen, 
{41 *L-1915 2Secs. 15, 1b, eae ee. 


HIGHWAYS, BRIDGES AND FERRIES 


(1649, 1650) Repealed. 


L. 1917), relating to the laying out and 
changing of highways along section or 
subdivision lines, were repealed by Sec. 
12-109, Ch. 197, Laws 1965, effective De- 
cember 31, 1966. For new law, see sec. 
32-4009. 


CHAPTER 5—LOCAL IMPROVEMENT DISTRICTS 
32-501 to 32-507. (1676 to 1682) Repealed. 


Repeal 

These sections (Secs. 1 to 7, Ch. 12, Ch. 
172, L. 1917), relating to construction and 
improvement of highways through assess- 


32-509 to 32-526. 


Repeal 


These sections (Secs. 9 to 26, Ch. 12, 
Ch.’ 172; -L. dole Pp BeeF A MS i Sie? 1925 9 
relating to construction and improvement 
of highways through local improvement 


ment districts, were repealed by Sec. 
12-109, Ch. 197, Laws 1965, effective 
December 31, 1966. For new law, see 
secs. 32-3101 to 32-3107 and 32-3110. 


(1684 to 1701) Repealed. 


districts, were repealed by Sec. 12-109, - 
Ch. 197, Laws 1965, effective December 
31, 1966. For new law, see secs. 32-3108 
to.32-313L. 


CHAPTER 6—SPECIAL ROAD DISTRICTS, ABOLISHMENT 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-601, 32-602. 


Repeal 


These sections (Secs. 1, 3, Ch. 35, L. 
1939), abolishing special road districts, 


Repealed. 


were -repealed by Sec. 12-109. Ch 197, 
Laws 1965, effective December 31, 1966. 


CHAPTER 7—PUBLIC BRIDGES 


32-701 to 32-711. 


Repeal 

These sections (Secs. 2810 to 2814, Pol. 
C'41895s° Sees? 75.76, 79/°GK. AG ST 1903 
See? ‘HtCh. 9% TE.5°19093" Seest“t ito’ 5Ch. 
5-Chy 72,--L. 1913: 4Sees: (Peto “6. SORES: 
Cir, 141, (2 19tss Secss4 1056, 1Chi Moo; 
E1917 Sec, 1, Che 144.40 193 14sec 1) 


(1703 to 1713) 


32-713 to 32-715. 
Repeal — 


These sections (Secs. 1 to 3, Ch. 106, L. 
19597 CCS. Una, (ear tLe OS 7), relate 
to state construction and reconstruction 


Repealed. 


Repealed. 


Ch. 144, L. 1947; Sec. 1, Ch. 25, L. 1951; 
Sec. 1, Ch. 172, L. 1963), relating to the 
construction and maintenance of public 
bridges, were repealed by Sec. 12-109, Ch. 
197, Laws 1965. For new law, see secs. 
32-2901 to 32-2907 and 32-3602 to 32-3604. 


of bridges, were repealed by Sec. 12-109, 
Ch. 197, Laws 1965, effective December 
31, 1966. For new law, see sec. 32-2604. 


32-716. Deduction of allotment from future regular apportionments, etc. 


Compiler’s Notes 
Section 84-1817, referred to in this sec- 


tion in the parent volume, was repealed 
by Sec. 12-109, Ch. 197, Laws 1965. 


OBSTRUCTIONS AND ENCROACHMENTS 


32-1021 


CHAPTER 9—CORRUGATED IRON CULVERTS 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-901 to 32-905. 
Repeal 


These sections (Secs. 1 to 5, Ch. 143, 
L. 1919), relating to corrugated iron cul- 


(1721. to. 1/25) . Repealed. 


verts used in road construction, were re- 
pealed by Sec. 12-109, Ch. 197, Laws 1965, 
effective December 31, 1966. 


CHAPTER 10—OBSTRUCTIONS AND ENCROACHMENTS 


Section 32-1021. Flagmen escorts—prohibitions against nighttime herding on public 


highways. 
32-1022. Violations. 


32-1002 to 32-1017. 


Repeal 


These sections (Sec. 2734, Pol. C. 1895; 
Secs. 50, 90, Ch. 44, L. 1903; Secs. 14 to 
LO; © 6, Ch. 7Z, lo 1973* Secs. 2 to 16, 
eG) Gh 1 48s 915% Seek! 1'Ch.974, 
1540929%, Dec! e+Chi 237, -121959-,Sec, -1, 


(1727 to 1741.1) 


Repealed. 


Ch. 176, L. 1965), relating to encroach- 
ments and obstructions on highways, 
were repealed by Sec. 158, Ch. 263, Laws 
1955; Sec. 12-109, Ch. 197, Laws 1965. 
For new law, see secs. 32-21-111, 32-4402 
to 32-4410. 


32-1018. Grazing livestock on highway unlawful. 


Civil Liability for Violation 

Motorist injured when car struck cattle 
on public highway could not prove viola- 
tion of statute and obtain judgment in his 
favor in absence of evidence that owner 
had willfully permitted livestock to be on 
highway and in absence of evidence that 
highway device had been installed to ex- 
clude livestock. Jenkins v. Valley Garden 
Ranch, Inc., 151 M 463, 443 P 2d 753. 


32-1020. Penalty for violating act. 


Negligence Not Presumed 


Fact that vehicle collided with animal 
in open range area does not alter rule 
that there is no presumption of negligence 


32-1021. 


Where no road other than a county road 
was involved, it was not necessary to 
prove violation of this section in order 
for a landowner to recover from the 
owner of a stray mule for personal in- 
juries sustained while trying to remove 
the mule. Ekwortzel v. Parker, 156 M 
477, 482 P 2d 559. 


upon the part of a driver whose vehicle 
collides with livestock. Fries v. Shaugh 
nessy, — M —, 496 P 2d 1159. 


Flagmen escorts—prohibitions against nighttime herding on 


public highways. Any person who owns, controls or is entitled to posses- 
sion of any livestock shall not herd or drive a herd of livestock in excess 
of the number of ten (10) on any interstate or state primary highways as 
defined by the state highway commission in the state unless the livestock 
shall be preceded and followed by fiagmen escorts for the purpose of warn- 
ing other highway users. Livestock shall not be herded or driven on any 
interstate or state primary highways during nighttime as defined in section 
90-406, R.C.M. 1947, except in a case of emergency. During the hours of 
darkness the flagmen escorts will use adequate warning lights such as, but 
not limited to, portable lamps, lanterns, or rotating beacons. This provision 
shall not apply during daytime at posted livestock crossings on highways. 


History: En. Sec. 1, Ch. 90, L. 1967. 


Title of Act 


An act requiring flagmen escorts pre- 
ceding and following livestock herded on 


AS 


interstate or state primary highways and 
prohibiting herding livestock on said high- 
ways during nighttime; and providing ex- 
ceptions. 


32-1022 


32-1022. 
be guilty of a misdemeanor. 
History: En. Sec. 2, Ch. 90, L. 1967. 


HIGHWAYS, BRIDGES AND FERRIES 


Violations. Any person violating the terms of this act shall 


CHAPTER 11—SPEED AND TRAFFIC REGULATIONS 


Section 32-1122. 


Regulation of size and weight of vehicles on public highways. 


Officers may weigh vehicles and require removal of excessive loads 


32-1123. Standards of maximum dimensions, weights, etc. 
32-1126. 

—badges and uniforms of highway employees. 
32-1127. Permits for excess size and weight. 
32-1131. Speed and traffic regulations—disposition of fines. 


32-1112. 


Gross Negligence 

Despite record supporting conclusion 
that consumption of alcohol and its effect 
on driver’s ability caused accident, ques- 
tion of driver’s gross negligence was 


32-1113. 
Intoxicated Driver 


Question was for jury whether passen- 
ger injured in accident had assumed risk 
of going into car driven by man who had 
had several drinks or whether driver was 
grossly negligent; passenger has burden 
of showing that driver was grossly negli- 
gent which is defined as “failure to use 
slight care.” Heen v. Tiddy, 151 M 265, 
442 P 2d 434. 


Jury Question 


The question of gross negligence was 
properly submitted to the jury on evidence 
that defendant approached a known 90- 
degree turn at a speed of 35 to 40 miles 
per hour on a rough road despite warn- 


32-1114. (1748.2) 


Passenger for Hire 


Where a driver acting within the scope 
of his employment is carrying a passen- 
ger in a motor vehicle for the direct bene- 
fit of the driver’s employer, such passen- 


32-1115. 


References 


Holland v. Konda, 142 M 536, 385 P 2d 
272, 6 ALR 3d 824. 


32-1122. 
public highways. 


(1748) Liability of owner for negligence of driver. 


proper jury determination and precluded 
judgment for guest on directed verdict or 
notwithstanding the verdict. Hoffman y. 
Herzog, 158 M 296, 491 P 2d 713. 


(1748.1) Owner or operator of vehicle released, etc. 


ings from the plaintiff guest and another 
passenger to slow down. Carter v. Miller, 
140 M 426, 372 P 2d 421, 425. 

The question of whether the action of a 
second defendant is an independent inter- 
vening cause in one for the jury and their 
finding will not be disturbed when there is 
substantial evidence to support it. Hol- 
land v. Konds, 142 M 536, 385 P 2d 272, 
6 ALR 3d 824. 


Pleading of Negligence 


A general allegation of negligence in the 
complaint is sufficient to raise the issue of 
gross negligence. Carter v. Miller, 140 M 
426, 372 P 2d 421, 424. 


Assumption of risk by guest in motor vehicle, when. 


ger is not a “guest passenger” who 
assumes the ordinary negligence of the 
driver, but a passenger for hire to whom 
this section does not apply. Kaplan v. 
Hauf, 158 M 359, 492 P 2d 213. 


(1748.3) Imputation of ordinary negligence to guest. 


(1751.1) Regulation of size and weight of vehicles on 
It shall be unlawful and constitute a misdemeanor for 


any person to drive or move, or for the owner to cause or knowingly 
permit to be driven or moved, on any public highway any vehicle or 
vehicles of a size or weight exceeding the limitations stated in this act, 
or any vehicle or vehicles which are not so constructed or equipped as 
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SPEED AND TRAFFIC REGULATIONS 32-1123 


required in this act or the rules and regulations of the state highway 
commission, and the maximum size and weight of vehicles herein spe- 
cified shall be lawful throughout this state, and local authorities shall 
have no power or authority to alter said limitations or substitute any 
other limitations or requirements except as express authority may be 
granted in this act. Provided, however, that the operator of a vehicle 
which has been loaded at a location where no scale exists can move said 
vehicle over the public highways to the first open state scale without 
incurring the penalties provided by section 32-1125, R. C. M. 1947. The 
origin of movement must be at such distance from a scale that the 
operator could not have been reasonably expected to check the weight 
of said vehicle during the loading thereof and the operator must ex- 
hibit shipping papers or other written evidence of the location at which 
the vehicle was loaded. The vehicle must proceed toward its destination 
over the most direct highway route and stop at the first open state 
scale, permanent or portable. The load must be adjusted or reduced to 
conform to existing limitations upon size and weight of vehicles before 
said vehicle shall be moved from the point of weighing. 


History: En. Sec. 1, Ch. 171, L. 1931; Cross-References 


amd. Sec. 1, Ch. 123, L. 1947; amd. Sec. 1, Highway commission functions trans- 
Ch. 188, L. 1969. ferred, sec. 82A-703. 
Amendments 


The 1969 amendment added the proviso. 


32-1123. Standards of maximum dimensions, weights, etc. The fol- 
lowing standards are hereby made applicable to and shall govern the 
maximum dimensions and weights of motor vehicles, and other character- 
istics and factors thereof, operating over the highways of and in the state 
_of Montana, to the exclusion of any other standards or any other require- 
ments respecting the subject matter: 

(1) Definitions. For the purpose of this act, the following definitions 
shall apply: | 

(a) Vehicle—as defined in section 32-2102, R.C.M. 1947. 

(b) Motor Vehicle—as defined in section 32-2102, R.C.M. 1947. 

(c) Truck-Tractor—as defined in section 32-2103, R.C.M. 1947. 

(d) Truck—as defined in section 32-2104, R.C.M. 1947. 

(e) Trailer—as defined in section 32-2105, R.C.M. 1947. 

(f) Semitrailer—as defined in section 32-2105, R.C.M. 1947. 

(g) Dolly or converter gear—a device consisting of one (1) or two 
(2) axles with a fifth wheel and trailer tongue used to support the forward 
end of a semitrailer, thereby converting a semitrailer into a full trailer as 
defined in section 32-2105, R.C.M. 1947. 

(2) Width—No vehicle, unladen or with load, shall have a total 
outside width in excess of one hundred two (102) inches, except buses 
which may have a total outside width not to exceed one hundred two 
(102) inches, and such bus width shall be allowed only on paved high- 
ways twenty (20) feet or more in width; provided, however, that this 
restriction does not apply to implements of husbandry moved or pro- 
pelled upon the highway during daylight hours for a distance of not 
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more than one hundred (100) miles, if the movement is incidental to 
the farming operations of the owner of the implement of husbandry; 
provided, further, that with respect to such implements of husbandry 
having a width in excess of twelve (12) feet, it shall be preceded by 
a flagman escort for the purpose of warning other highway users, pro- 
vided, however, that this restriction does not apply to dual wheel tractors 
under fifteen (15) feet over-all width which are used in farming opera- 
tions. The rear of.such an implement of husbandry shall properly dis- 
play lights which meet standard requirements in section 32-21-134, R. C. M. 
1947. However, if the highway passes through a hazardous area, such 
implements of husbandry must be preceded and followed by flagman 
escorts. 

(3) Height—No vehicle, unladen or with load, shall exceed a height 
of thirteen (13) feet, six (6) inches. 

(4) Length—(a) No single truck, unladen or with load, shall have 
an over-all length, inclusive of front and rear bumpers, in excess of thirty- 
five (35) feet. 

(b) No single bus, unladen or with load, shall have an over-all length, 
inclusive of front and rear bumpers, in excess of forty (40) feet. 

(c) No combination of truck and trailer, tractor and semitrailer, 
tractor-semitrailer-full trailer, or tractor-semitrailer-semitrailer converted to 
a full trailer by use of a dolly equipped with a fifth wheel, shall have an 
over-all length, inclusive of front and rear bumpers, in excess of sixty (60) 
feet, provided that when the combination consists of more than two (2) 
units the rear units of such combination shall be equipped with breakaway 
brakes. 


(d) No motor vehicle shall tow more than one (1) motor vehicle and 
no motor vehicle shall draw more than two (2) motor vehicles attached 
thereto by the dual saddlemount method, that is by mounting the front 
wheels of one (1) vehicle on the bed of another leaving the rear wheels 
only of such vehicle in contact with the roadway, nor shall such combina- 
tion have an over-all length, inclusive of front and rear bumpers, in excess 
of sixty (60) feet. 


(e) No passenger vehicle or truck of less than two thousand (2,000) 
pounds “manufacturers’ rated capacity” shall tow more than one (1) trailer 
or semitrailer, nor shall such combination have an over-all length, inclusive 
of front and rear bumpers, in excess of sixty (60) feet. 


(5) Permissible Loads—(a) No axle shall carry a load in excess of 
eighteen thousand (18,000) pounds. An axle load shall be defined as the 
total load transmitted to the road by all wheels whose centers may be in- 
cluded between two (2) parallel transverse vertical planes forty (40) inches 
apart, extending across the full width of the vehicle. 


(b) (i) The gross weight of any group of axles of any vehicle or 
combination of vehicles, when the distance between the first and last axles 
of any group of axles is eighteen (18) feet or less, and the gross weight of 
any vehicle when the distance between the first and last axles of all the 
axles of the vehicle is eighteen (18) feet or less, shall not exceed that set 
forth in the following table of weights: 
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Table of weights [Same as parent volume. ] 


(ii) The gross weight of any vehicle or combination of vehicles, where 
the distance between the first and last axles of the vehicle or combination 
of vehicles is more than eighteen (18) feet, shall not exceed that set forth 
in the following table of weights: 


Table of weights [Same as parent volume. ] 


(c) The state highway commission may, based on evaluation of 
safety, highway capacity, and economics of highway maintenance and 
vehicle operation, authorize by special permit at a fee of ten dollars ($10), 
specifying highway routings, the operation of vehicles having two (2) but 
not more than nine (9) axles for which the maximum single axle load 
shall be twenty thousand (20,000) pounds and all axles forty (40) inches 
or less apart shall be considered a single axle, and for which no two (2) 
consecutive axles more than forty (40) inches or less than ninety-six (96) 
inches apart shall carry a load in excess of thirty-four thousand (34,000) 
pounds. The maximum gross weight allowed on any vehicle or combina- 
tion so authorized shall be determined by the formula W equals 500 
(LN/N minus 1 plus 12N plus 36) in which W equals gross weight, L 
equals wheel base in feet and N equals number of axles, provided that the 
maximum allowable gross weight on any group of axles shall not exceed 
the following values: 


axlepeoneis De? ____-40,000 pounds 


2 

arose. __.60,000 pounds 
FARA GSrt— einbacten 2 Mh as ____80,000. pounds 
svaxles— ee ___- 85,500 pounds 
Ceci ce YB 90,000. pounds 
JAaRles ib _-105,500 pounds 
8 axles eS, TIT ©. __105,500° pounds 
OS asdes. ea i PAGE 9, _.105,500 pounds 


This subdivision shall have no application to highways which are a part 
of the national system of interstate and defense highways (as referred to 
in section 127 of title 23, United States Code) when such application would 
prevent this state from receiving any federal funds for highway purposes. 

(d) The distance between axles shall be measured to the nearest foot. 
When a fractional measurement is exactly one-half (1%) foot, the next 
larger whole number shall be used. 


(e) The maximum axle and axle group loads stated in paragraphs 
(a), (b)(i) and (b)(ii) of clause (5) above are subject to reasonable re- 
duction in the discretion of the state highway commission during periods 
when road subgrades have been weakened by water saturation or other 
causes. 

(f). * * * [Same as (4) (f) in parent volume. ] 

(g) Nothing contained in this act shall be deemed to authorize, 
without a permit issued as provided by law, the operation of any com- 
bination of vehicles having any gross weight, axle load or size in excess 
of that authorized in this section, or the operation of any combination 
of vehicles on the national system of interstate and defense highways 
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having any gross weight or size in excess of that permitted by operation 
of law in this state prior to July 1, 1956, or by federal law or regulation 
in excess thereof, which may be Hereatter adopted. If federal law allows 
establishment of size and weight limits in excess of those permitted in 
this section, without penalty or denial of federal funds for highway 
purposes, the state highway commission may, by permit designating 
highway routing, authorize the movement on highways under its juris- 
diction of vehicles or combinations of vehicles of a size or weight in 
excess of the limits provided for in this section, but within the limits 


necessary to qualify for federal aid highway funds. 


History: En. Sec. 2, Ch. 123, L. 1947; 
amd. Sec. i, Ch. 73, L. 1953; amd. Sec. 1, 
Ch. 250, L. 1955; amd. Sec. 1, Chii22i; Li: 
1959; amd. Sec. 1, Ch. 243, Ts, 1961; amd. 
Sec. 1. Ch. 2, Ex. L. 1967; amd. Sec. 1; 
Ch. 462, : Be 1973. 


Amendments 


The 1967 amendment added new sub- 
division (1); redesignated old  subdi- 
visions (1) through (4) as new subdi- 
visions (2) through (5); substituted new 
subdivision (4)(c) for old subdivision 
(3)(c), which read, “No combinations of 
(1) truck-tractor and semitrailer, (2) 
truck and trailer, or other combination of 
vehicles, shall consist of more than two 
units except that, at the discretion of the 
state highway commission, they may per- 
mit combinations of vehicles of not more 
than three units consisting of (3) tractor- 
semitrailer-semitrailer converted to full 
trailer by use of a dolly equipped with 
fifth wheel which shall be considered a 
part of the trailer for all purposes and 
not as a separate unit, or (4) tractor- 
semitrailer-full trailer, and no such com- 
bination of vehicles, unladen or with load, 
shall have an over-all length, inclusive of 
front and rear bumpers, in excess of 
sixty (60) feet, provided that when the 
combination consists of more than two 
(2) units the rear unit of such combina- 
tion shall be equipped with breakaway 
brakes”; redesignated the first paragraph 
of subdivision (5)(b) as (1); redesignated 
old subdivision (4)(c) as new subdivision 
(5)(b) Gi); added new subdivision (5) 
(c); in new subdivision (5)(e), substi- 
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tuted “(b)(i) and (b) (ii) of clause (5)” 
for “(b) and (c) of clause (4)” before 
“above are subject”; and added new sub- 
division (5)(g). 

The 1973 amendment increased the per- 
missible outside width for all vehicles ex- 
cept buses in subsection (2) from 96 to 
102 inches; increased the distance over _ 
which implements of husbandry may be 
moved from 50 to 100 miles in the middle 
of subsection (2); deleted ‘and followed” 
following “it shall be preceded” in the 
second proviso to subsection (2); added 
the third proviso and the two final sen- 
tences to subsection (2); and made a 
minor change in style. 


Cross-References 


Highway patrol functions transferred, 
sec. 82A-1206. 


Mandatory Nature of Penalty 


Once court determined that defendant 
was driving logging truck upon highways 
of state when gross weight exceeded max- . 
imum gross weight allowed by statute by 
some 28,000 pounds, court had no choice 
but to levy additional fine of $1,000 under 
penalty section of chapter; penalty is in 
addition to the other penalties provided 
by statute, is obligatory upon judge, is 
not violation of double jeopardy provision 
of constitution and does not violate stat- 
ute providing that when action is punish- 
able under different provisions of code, 
punishment may be had under only one 
of them. State ex rel. Oleson v. District 
Court, Eleventh Judicial Dist., 151 M 12, 
438 P 2d 560. 


(1751.5) Officers may weigh vehicles and require removal 
of excessive loads—badges and uniforms of highway employees. 
peace officer, officer of the Montana highway patrol, 


Any 
or employees of 


the state highway commission are authorized and empowered to weigh | 
any vehicle as provided in section 32-1123, R. C. M. 1947, either by means 

of portable or stationary scales, and may require that such vehicle be 
driven to the nearest scales in the event such scales are within two (2) 
miles. The peace officer, officer of the Montana highway patrol, or em- 
ployees of the state highway commission may then require the driver 
to unload immediately such portion of the load as may be necessary to 


48 


SPEED AND TRAFFIC REGULATIONS 32-1127 


decrease the weight of such vehicle to conform to the maximum allowable 
weights specified in section 32-1123. 


All commodities and material so unloaded as required by this section 
shall be cared for and removed from the highway right of way by the 
owner or operator of such vehicle at the risk of such owner or operator. 
Such removal shall be within such reasonable time as may be designated 
by the peace officer, officer of the highway patrol, or employees of the 
Montana state highway commission who has compelled such unloading. 


The state highway commission is empowered to establish, maintain, 
and operate, either intermittently or on a continuous schedule, weigh 
stations and be empowered to require all vehicles, except passenger cars, 
and pickup trucks under eight thousand (8,000) pounds G.V.W. to enter 
for the purpose of weighing and inspection for compliance with all laws 
pertaining to the operation and safety requirements. 


Employees of the state highway commission engaged in the enforce- 
ment of this act shall wear and prominently display an identification 
badge or device with the employee’s name and title shown thereon. The 
state highway commission may in its discretion authorize uniform dress 
for state highway commission employees engaged in the enforcement of 
this act. 

History: En. Sec. 5, Ch. 171, L. 1931; vehicle and load is unlawful” after “high- 
amd. Sec. 4, Ch. 184, L. 1939; amd. Sec. way commission” near the beginning of 
4, Ch. 243, L. 1961; amd. Sec. 1, Ch. 321, the section; substituted ‘any vehicle as 
L. i971. provided in section 32-1123, R. C. M. 
1947” for “the same” near the middle of 
Amendments the first paragraph; and inserted the 


The 1971 amendment deleted “having present third paragraph. 
reason to believe that the weight of a 


32-1127. (1751.6) Permits for excess size and weight. The state high- 
way commission, and local authorities in their respective jurisdiction, may, 
in their discretion, upon application in writing and good cause being 
shown therefor, issue a special permit in writing, authorizing the applicant 
to operate or move a vehicle, combination of vehicles, load, object or any 
other thing of a size or weight exceeding the maximum specified in sec- 
tion 32-1123, R. C. M. 1947, or acts amendatory upon any highway under 
the jurisdiction of and for the maintenance of which the body granting 
the permit is responsible; provided, however, that only the state highway 
commission shall have the discretion to issue permits for movement of a 
vehicle or combination of vehicles carrying built-up or reducible loads 
in excess of nine (9) feet in width or exceeding the length, height, or 
weight specified in section 32-1123, R. C. M. 1947. Said permit shall be 
issued in the public interest; provided, however, that any carrier receiv- 
ing this permit must have public hability and property damage insurance 
for the protection of the traveling public as a whole. No permit shall be 
issued for a period of time greater than the license provided in Title 53 
or Title 32, R. C. M. 1947, as amended, including grace periods allowed 
by said sections. Vehicles licensed in other jurisdictions may, at the dis- 
cretion of the Montana state highway commission, purchase permits to 
expire with their registration, provided that any license required by the 
state of Montana shall govern the issuance of a special permit. The Mon- 
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tana state highway commission may issue oversize permits to dealers in 
implements of husbandry and self-propelled machinery which may be 
transferred from unit to unit by the dealer for the fees set forth in para- 
graph (b). Such permits issued to dealers in implements of husbandry and 
self-propelled machinery shall expire on December 31 of each year with no 
grace period. For the purposes of this section, a dealer in implements 
of husbandry or self-propelled machinery shall be a resident of the state 
of Montana. A post-office box number shall not be a permanent address 
under this section. 


The applicant for any special permit shall specifically describe the 
powered vehicle or towing vehicle and generally describe the type of ve- 
hicle, combination of vehicles, load, object, or any other thing to be 
operated or moved and the particular state highways over which the 
vehicle, combination of vehicles, load, object, or any other thing is to be 
moved and whether such permit is required for a single trip or for con- 
tinuous operation. All fees collected under this act shall be forwarded to 
the state treasurer for deposit in the state highway general fund. : 


(a) Special permits—discretion of issuer—conditions. The state high- 
way commission or local authority is authorized to issue or withhold such 
special permit at its discretion, or, if such permit is issued, to limit the 
number of trips, or to establish seasonal or other time limitations within 
which the vehicle, combination of vehicles, load, object, or any other 
thing described may be operated on the public highways indicated, or 
otherwise to limit or prescribe conditions of operation of such vehicle, 
combination of vehicles, load, object, or any other thing when necessary 
to assure against damage to the road foundation, surfaces or structures 
or safety of traffic and may require such undertaking or other security 
as may be deemed necessary to compensate for injury to any roadway 
or road structure. 


(b) Special Permits—Fees. The following fees, in addition to the 
regular license and gross vehicle weight fees, shall be paid for all move- 
ments under special permits on the public highways under the jurisdic- 
tion of the state highway commission: 


Six dollars ($6) for each permit issued in excess of the size and weight 
specified in section 32-1123, R. C. M. 1947, and acts amendatory thereto; 
provided, however, that term or blanket permits shall not be issued 
for overwidth vehicles, combination of vehicles, load or any other thing 
in excess of fifteen (15) feet, overlength vehicles, combination of vehicles, 
load, object or any other thing in excess of eighty-five (85) feet, and over- 
height vehicles, combination of vehicles, load or any other thing in excess 
of thirteen and one-half (13/2) feet or of a limit determined by the state 
highway commission. A vehicle, combination of vehicles, load, or any 
other thing in excess of these dimensions will be limited to trip permits. 


(c) A self-propelled vehicle used only for the purpose of moving hay- 
stacks on a commercial basis is subject to the provisions of this section 
except as follows: 


1. The vehicle, loaded or unloaded, shall not exceed fifty-five (55) 
feet in length nor twenty (20) feet in width. 
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2. No single load shall be moved on such vehicle a distance greater 
than seventy-five (75) miles from the point of origin on public roads. 


3. When the vehicle is hauling a load it shall be accompanied by 
two (2) pilot cars. Each car shall be equipped with a flashing warning 
light, a red flag, and a sign with the words “wide load” written thereon. 
One (1) car shall precede the vehicle by not less than one hundred (100) 
yards nor more than one-quarter (%) mile and one (1) shall follow the 
vehicle at a distance not less than one hundred (100) yards nor more 
than one-quarter (%) mile. The following pilot car shall be in radio 
contact with the vehicle at all times. 


4. The speed of the vehicle shall be reasonable and proper but not in 
excess of thirty-five (35) miles per hour. 


5. The vehicle shall be operated only between the hours of sunrise 
and sunset. 


6. The vehicle may not be operated on an interstate or controlled- 
access highway. 


7. A term or blanket permit may be issued for the vehicle. 


(d) A fee of six dollars ($6) shall be paid for each overweight permit 
issued, provided no permit shall be issued for a period of time greater 
than the license provided in Title 53 or Title 32, R. C. M. 1947, as amended, 
including grace periods allowed by said sections. Vehicles licensed in 
other jurisdictions may, at the discretion of the Montana state highway 
commission, purchase permits to expire with their registration, provided 
that any license required by the state of Montana shall govern the issu- 
ance of a special permit. In addition to the permit fee, there shall be 
charged for single trip permits: five dollars ($5) for distances to and in- 
cluding one hundred (100) miles; fifteen dollars ($15) for distances from 
one hundred one (101) to one hundred ninety-nine (199) miles; and 
twenty-five dollars ($25) for distances over two hundred (200) miles 
traveled, for such excess load over the gross allowable load specified in 
this section or the sum of the excess axle loads, whichever is greater. 


(e) Permits issued to the United States government, states, counties, 
cities and their political subdivisions, shall be issued without fee for a 
term beginning with the date of issuance and expiring December 31. 

(f) Specal permits — misrepresentations and violations — penalty — 
display of permit. Any person who knowingly and willfully misrepresents 
the size of [or] weight of any vehicle, combination of vehicles, load, ob- 
ject or any other thing in obtaining a special permit or does not follow 
the requirements and conditions of the special permit or who operates 
any vehicle, combination of vehicles, load, object, or any other thing, 
the gross weight of which is in excess of the maximum for which such 
vehicle, combination of vehicles, load, object, or any other thing may be 
eligible for license, without first obtaining a special permit, is guilty of 
a misdemeanor. 

Every special permit issued hereunder shall be carried in the vehicle 
or combination of vehicles to which it refers and shall be open to inspec- 
tion by any peace officer, officer of the Montana highway patrol, or em- 
ployees of the state highway commission. 
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A peace officer, officer of the Montana highway patrol, or employees 
of the state highway commission who shall find any person operating a 
vehicle, combination of vehicles, load, object, or any other thing in viola- 
tion of the conditions of a special permit issued hereunder may confiscate 
such permit and forward the same to the state highway commission which 
may return it to the permittee or revoke, cancel, or suspend it without 
refund. The state highway commission shall keep a record of all action 
taken upon permits so confiscated and if. a permit shall be returned to 
the permittee, the action taken by the commission shall be endorsed 
thereon. Any permittee whose permit is suspended or revoked may, upon 
request, receive a hearing before the commission or person designated by 
the commission. The commission, after such hearing, may reinstate any 
permit or revise its previous action. 


History: En. Sec. 6, Ch. 171, L. 1931; 
amd. Sec. 2, Ch. 147, L. 1933; amd. Sec. 
5, Ch. 184, L. 1939; amd. Sec. 1, Ch. 254, 
L. 1955; amd. Sec. 5, Ch. 243, L. 1961; 
amd. Sec. 1, Ch. 225, L. 1965; amd. Sec. 1, 


Ch. 83, L. 1969; amd. Sec. 1, Ch. 334, L. 


1971. 


Amendments 


The 1965 amendment substituted “shall 
specifically describe the powered vehicle 
or towing vehicle and generally describe 
the type of vehicle or load” for “shall spe- 
cifically describe the vehicle or vehicles 
and load” after “The applicant for any 
special permit” at the beginning of the 
second paragraph; and substituted “over 
which the vehicle or load is to be moved” 
for “for which to operate is requested” 
after “particular state highways” in the 
first sentence of the second paragraph. 


The 1969 amendment substituted “time 
greater * * * said sections” for “more 
than nine (9) months” in the second sen- 
tence of the first paragraph and added 
the remaining sentences to that paragraph 
and, in subsection (b), increased special 
permit fees from $3.00 to $6.00 in the sec- 
ond paragraph, inserted “A fee of six 
dollars * * * special permit” in the third 
paragraph, and, immediately following, 
substituted “In addition to the permit fee” 
for “In addition to the three dollar ($3.00) 
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fee specified herein for overweight per- 
mits.” 

The 1971 amendment inserted ‘“com- 
bination of vehicles, load, object, or any - 
other thing” wherever appearing through- 
out the section; substituted references to 
section 32-1123 for “this act” in three 
instances; inserted “or combination of ve- 
hicles” in the first proviso to the first 
sentence of the first paragraph; increased 
the maximum length specified in the 
proviso to the first sentence of the second 
paragraph of subdivision (b) from 70 to 
85 feet; inserted ‘thirteen and one-half 
(1314) feet or of” in the proviso to the 
first sentence of the second paragraph of 
subdivision (b); inserted a new subdivi- 
sion (c); redesignated the former third 
paragraph of subdivision (b) as subdivi- 
sion (d); inserted a new subdivision (e); 
redesignated former subdivision (c) as - 
subdivision (f); and made numerous 
changes in phraseology, style and punc- 
tuation. 


Effective Date 


Section 2 of Ch. 225, Laws 1965 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 


March 8, 1965. 
Cross-References 


Highway commission functions trans- 
ferred, sec. 82A-703. 


(1752) Speed and trafic regulations—disposition of fines. 


Any and all fines collected for the violation of any of the provisions 
of this act shall belong to the general road fund of the county, and 
shall, immediately after their collection, be paid over by the court or 
magistrate collecting the same to the county treasurer for the use and 
benefit of that fund, except for that portion of the fines, as provided for 
in section 4 [75-5304] of this act, which the county treasurer shall 
transmit to the state treasurer of Montana and by him credited to the 
automobile driver education account in the earmarked revenue fund. 
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History: En. Sec. 1, Ch. 10, Ch. 72, L. 
1913; re-en. Sec. 1, Ch. 10, Ch. 141, L. 
1915; re-en. Sec. 1752, R. C. M. 1921; 
amd. Sec. 12, Ch. 226, L. 1965; amd. Sec. 
11, Ch. 214, L. 1969. 


Compiler’s Notes 

Section 75-5304 was repealed by Sec. 12, 
Ch. 214, Laws 1969. For present provi- 
sions, see sec. 75-7901 et seq. 


Amendments 

The 1965 amendment added the excep- 
tion at the end of the section commenc- 
ing with “except the penalty.” 

The 1969 amendment substituted “for 
that portion of the fines” for “the penalty 
assessments levied and paid.” 


Separability Clause 


Section 13 of Ch. 226, Laws 1965 read 
“It is the intent of the legislative as- 


32-1143 to 32-1145. 


Repeal 

Sections 32-1143 to 32-1145 (Secs. 1 to 
3, Ch. 7, L. 1941), relating to use of white 
canes by the blind, were repealed by Sec. 


Repealed. 


32-1208 


sembly that if a part of this act is invalid, 
all valid parts that are severable from the 
invalid part remain in effect. If a part of 
this act is invalid in one or more of 
its applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications.” 


Repealing Clause 


Section 12 of Ch. 214, Laws 1969 read 
“Sections 75-5301 through 75-5309, R. C. 
M. 1947, are repealed.” 


Effective Dates 


Section 14 of Ch. 226, Laws 1965 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 9, 1965. 

Section 13 of Ch. 214, Laws 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 4, 1969. 


4, Che 18h, Baws 8A or “similar? pro- 
visions in current law, see secs. 71-1303 


to 71-1308. 


CHAPTER 12—UNIFORM ACCIDENT REPORTING ACT 


Section 32-1208. Written reports of accidents, additional information, form of report. 


32-1213. 


32-1201. Definitions. 


Cross-References 


Highway patrol board abolished and 
functions transferred, sec. 82A-1205 (2). 


32-1202. 


References 


Parini v. Lanch, 148 M 188, 418 P 2d 
861, 864. 


Accident reports confidential. 


Highway patrol functions transferred, 
sec. 82A-1206. 


Registrar’s position abolished and func- 
tions transferred, sec. 82A-1205 (1). 


Accidents involving death or personal injuries. 


32-1208. Written reports of accidents, additional information, form of 


report. 


(a) The operator of any motor vehicle which is in any manner 


involved in an accident within this state, in which any person is killed or 
injured or in which damage to the property of any one person in excess 
of two hundred and fifty dollars ($250) is sustained, shall within ten 
(10) days after such accident report the matter in writing to the super- 
visor. 

(b) and (c) * * * [Same as parent volume.] 

(d) Form of report. The form of accident report required under 
section 32-1208, shall contain information sufficient to enable the depart- 
ment to determine whether the requirements for the deposit of security 
for safety responsibility are inapplicable by reason of the existence of in- 
surance or other exemptions specified in this act. 
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History: En. Sec. 9, Ch. 210, L. 1939; 
amd. Sec. 5, Ch. 256, L. 1959; amd. Sec. 1, 
Ch. 52,'L. 1971. 


Amendments 


The 1971 amendment revised and re- 
worded subsection (a) to raise the mini- 


mum damage requiring a report from $100 
to $250, and to apply the amount to 
damage sustained by any one person 
rather than to total damage; and sub- 
stituted “exemptions” for “exceptions” at 
the end of subsection (d). 


32-1213. 
volume. | 


Accident reports confidential. + ot Same saSspasent 


(a). 
(b) All accident reports and supplemental information filed as re- 
quired by this act shall be confidential and not open to general public 
inspection, nor shall copying of lists of such reports be permitted, except, 
however, that the report and supplemental information filed by law en- 
forcement personnel, as required by this act may be examined by any 
person named in such report or reports or by any driver, passenger or 
pedestrian involved in the accident or by his representative designated 
in writing, or if such person shall be deceased, by his executor or ad- | 


ministrator or by the attorney representing such executor or administrator. 


(c). ** * [Same as parent volume. ] 


History: En. Sec. 14, Ch. 210, L. 1939; 
amd. Sec. 9, Ch. 256, L. 1959; amd. Sec. 1, 
Che t420L- 1973. 


Amendments 


The 1973 amendment substituted “filed 
as required by this act” near the begin- 
ning of subsection (b) for “filed in con- 
nection with the administration of the 
laws of this state relating to the deposit 
of security or proof of financial responsi- 
bility”; substituted “the report and supple- 
mental information filed by law enforce- 
ment personnel, as required by this act” 
in subsection (b) for “such reports and 
supplemental information”; inserted “or 
by any driver, passenger or pedestrian in- 
volved in the accident” in the latter part 
of subsection (b); added “or if such per- 


32-1215. 


Inadmissibility in Evidence 


In negligence action by driver of auto- 
mobile against city and driver of city road 
grader with whom he collided, accident 
report filed by city driver with Butte city 
police department was privileged, confi- 


son shall be deceased, by his executor or 
administrator or by the attorney repre- 
senting such executor or administrator” 
at the end of subsection (b); and made a 
minor change in phraseology. 


Inadmissibility in Evidence 


In negligence action by driver of auto- 
mobile against city and driver of city road 
grader with whom he collided, accident 
report filed by city driver with Butte city 
police department was privileged, confi- 
dential and inadmissible and its admission — 
into evidence over objection of city driver 
was prejudicial error even though case 
was heard by court without jury. Morri- 
son v. City of Butte, 150 M 106, 431 P 
2d 79. 


Any incorporated city may require accident reports. 


dential and inadmissible and its admission 
into evidence over objection of city driver 
was prejudicial error even though case 
was heard by court without jury. Morri- 
san yy City of Butte, 150 M 106, 431 P 


CHAPTER 13—GOOD ROADS DAY 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-1301. 


Repeal 


This section (Sec. 1, Ch. 20, L. 1915), 
relating to good roads day, was repealed 


(1764) Repealed. 


o4 


by Sec. 12-109, Ch. 197, Laws 1965, effec- 
tive December 31, 1966. For new law, see 
sec. 32-4401. 


HIGHWAY COMMISSION 32-1626 


CHAPTER 16—STATE HIGHWAY COMMISSION AND HIGHWAY 
ENGINEER—POWERS AND DUTIES 


Section 32-1619. Disposition of state highway moneys. 

32-1627. State payment of construction and maintenance costs within munici- 
palities—municipal share of curb and gutter costs. 

32-1628. Bypassing of municipalities—consent of municipal. governing body. 

32-1632. Appointment of employees as peace officers. 

32-1633. Training of highway commission peace officers—rules and regula- 
tions. 

32-1634. Training required before arrests authorized. 

32-1635. Official attire required for making arrests and carrying firearms. 

32-1636. Power to inspect vehicle registration, receipts and other documents. 

32-1637. Identification badge and uniform. 

32-1638. Definition of public highways. 

32-1639. Offenses for which arrest authorized. 

32-1640. Co-operation with other agencies. 

32-1641. Duty of authorized employee upon making an arrest—power to fix 
and accept bail—fees of justices of peace. 


32-1601 to 32-1618. (1783 to 1798) Repealed. 


Repeal Sec. 1, Ch. 222, L. 1961; Sec. 1, Ch. 91, L. 

These sections (Secs. 1 to 16, Ch. 10, 1963; Secs. 1, 2, Ch. 143, L. 1963; Sec. 1, 
Hx ivesec.-l, Chaizo 71501925 tSecss ~ Ch: 125, L. 1965* Secss 17, 18) "Ch. 177, L. 
Dee Clie 229i 1959; Sec. i5.Ch. 111, L. 1965),) rélatingsto: the powers and the 
1941; Secs. 1 to 6, Ch. 86, L. 1945; Sec. duties of the state highway commission 
1, Ch. 155, L. 1945; Sec. 1, Ch. 117, L. and the highway engineer, were repealed 
1953;, Secu djoGh. 118, 1541953';Seci |hoiGhnoiby 'Sec0158,5 Cho 263, Laws’. 1955: "Sée 
Vale Ooo. ec. 1, Che 43. 1 1957." Sec.. .:12-109,. Ch,.1 97. 1_aws..1965, oF or..newula we 
PesGiinoo. tn. t%09;-oec.. 1, Ch. 210, DL. ‘see*secs. 32-2401 to, 32-2413, 32-2418, 32- 
1959; Sec. 1, Ch. 124, L. 1961; Sec. 1, Ch. 2501 to 32-2503, 32-3902 to 32-3916, 32- 
180, L. 1961; Sec. 1, Ch. 182, L. 1961; 4016, 32-4101 to 32-4103. 


32-1619. (1799) Disposition of state highway moneys. All moneys 
received for the use and purpose of the state highway commission from the 
receipt or transfer of motor vehicle license fees, as provided by law, or 
from other state sources shall be deposited in the earmarked revenue 
fund to the credit of the state highway commission. Any reference to 
the state highway fund in this code shall be taken to mean the state 
highway account in the earmarked revenue fund. All moneys received 
from the counties, and from the federal government or other agencies 
shall be deposited in the federal and private revenue fund to the credit 
of the state highway commission. Hereafter all moneys collected for the 
state highway commission as authorized by law shall be credited to such 
fund or funds by the state treasurer. 

History: En. Sec. 17, Ch. 10, Ex. L. | Amendment 
1921; re-en. Sec. 1799, R. C. M. 1921; amd. The 1963 amendment substantially re- 


Sec. 212, Ch. 147, L. 1963. wrote this section. For previous text, see 
parent volume. 


32-1620. (1800) Repealed. 


Repeal the state highway commission, was re- 

This section (Sec. 18, Ch. 10, Ex. L.  pealed by Sec. 12-109, Ch. 197, Laws 1965, 
1921; Sec. 7, Ch. 86, L. 1945; Sec. 18, effective December 31, 1966, For new law, 
Ch. 97, L. 1961), relating to claims against see sec. 32-2417. 


32-1622 to 32-1626. Repealed. 


Repeal Secs. 1, 2, Ch. 30, L. 1955; Sec. 1, Ch. 
These sections (Sec. 1, Ch. 15, L. 1955; 254, L. 1957; Sec. 1, Ch. 204, L. 1961; 
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Sec. 1, Ch. 219, L. 1963), relating to state new law, see secs. 32-2302, 32-2411 and 
and federal aid highways were repealed 32-2414 to 32-2416. 
by Sec. 12-109, Ch. 197, Laws 1965. For 


32-1627. State payment of construction and maintenance costs within 
municipalities—municipal share of curb and gutter costs. (1) Except as 
provided in subsection (2) of this section, the state highway commission 
shall pay the entire costs of construction and maintenance of streets and 
highways which: 

(a) Are state highway routes; and 

(b) Are within municipalities incorporated prior to January 1, 1965. 


(2) An incorporated municipality shall pay one-half (14) of the 
state’s share of the cost of curbs and gutters along such streets and 
highways. 


History: En. Sec. 1, Ch. 210, L. 1965. ways in or near incorporated municipal- 


: ities. 
Title of Act 
An act relating to construction and Cross-References 
maintenance of certain streets and high- Highway commission functions trans- 


ferred, sec. 82A-703. 


32-1628. Bypassing of municipalities—consent of municipal governing 
body. (1) The highway commission shall not construct highway by- 
passes or highway relocation projects without prior consent of the 
governing body of an incorporated municipality when the bypasses or 
projects: 

(a) Are not part of the national system of interstate highways built 
under the national defense highway act; and 


(b) Divert motor vehicles from an existing highway route through a 
municipality incorporated prior to January 1, 1965. 


(2) The highway commission shall notify the governing body of such 
municipality by certified mail that they propose to bypass the munici- 
pality. No contract shall be let nor work commenced until the governing 
body notifies the commission of its consent, or until the elapse of sixty 
(60) days after the notice has been sent by the highway commission to 
such municipality, whichever first occurs. The failure of such munici- 
pality to act and notify the highway commission of its action within such 
sixty (60) day period shall constitute implied consent to the bypass. 


(3) Actual consent or refusal to bypass shall be in the form of a 


resolution, duly adopted by a majority of the members of the governing 
body of the municipality. 


(4) The governing body may not withdraw consent once the high- 
way commission has been notified of such consent. 


(5) Nothing contained in this act shall in any way modify the pro- 
visions of section 32-1625, R. C. M. 1947. 
History: En. Sec. 2, Ch. 210, L. 1965. Effective Date 
Compiler’s Notes Section 3 of Ch. 210, Laws, 1965 pro- 


; id i 
Section 32-1625, referred to in subsec- vided) thefasteshouldSbéda vetleRnethar 


: ; ‘ 3 and after its passa and approval. Ap- 
tion (5) of this section, was repealed by proved Me eiiie 1058. ed E 


Sec. 12-109, Ch. 197, Laws 1965. 
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HIGHWAY COMMISSION 


Retrospective Application 


Statute would not be enforced in favor 
of nonconsenting municipality where state 
highway commission had acquired rights 
and obligations and begun construction of 


32-1636 


the bypass before its enactment and en- 
actment did not disclose legislative intent 
to apply retroactively. City of Harlem v. 
State Highway Commission, 149 M 281, 
AZS EP 2718207 


32-1629, 32-1629.1 to 32-1631. Repealed. 


Repeal 


Sections 32-1629, 32-1629.1 to 32-1631 
POGS Ll fOn de Soe aOusl eet ho Ose SEESi ty ras 


Ch. 309, L. 1967) relating to littering on 


highway, were repealed by Sec. 12, Ch. 


323, Laws 1971. 


32-1632. Appointment of employees as peace officers. The state high- 
way commission is hereby empowered to appoint employees as peace offi- 
cers to carry out the provisions expressly set forth in this act. Such em- 
ployees so selected shall include only the gross vehicle weight division 
supervisor, scale supervisor, and scalemen. Each employee so appointed 
shall be issued a certificate of appointment and execute an oath of office 
which shall be entered into the records of the commission. 


History: En. Sec. 1, Ch. 242, L. 1971. 


Title of Act 


An act authorizing the highway com- 
mission to grant certain employees of the 
state highway commission the power of 
arrest in specified instances, providing for 
rules and regulations, establishing quali- 
fications to accept bail, issue summons, 


file complaints, and providing for co- 
operation with other peace officers. 
Cross-References 


Arrest by a peace officer, sec. 95-608. 

Definition of peace officer, sec. 95-210. 

Highway commission functions trans- 
ferred, sec. 82A-703. 


32-1633. Training of highway commission peace officers—rules and 
regulations. The highway commission shall provide such training as re- 
quired to qualify said employees to competently perform their duties 
under this act and shall establish such rules and regulations as are re- 
quired and necessary for qualification of said employees as peace officers. 


History: En. Sec. 2, Ch. 242, L. 1971. 


32-1634. Training required before arrests authorized. No employee 
shall be authorized to make arrests until he has successfully completed 
such training as required by the highway commission. 


History: En. Sec. 3, Ch. 242, L. 1971. 


32-1635. Official attire required for making arrests and carrying fire- 
arms. Qualified employees shall have authority to make arrests through- 
out the state of Montana only when dressed in official uniform and dis- 
playing the official badge authorized by the highway commission. Au- 
thorized employees may not carry firearms unless officially attired. 


History: En. Sec. 4, Ch. 242, L. 1971. 


32-1636. Power to inspect vehicle registration, receipts and other docu- 
ments. Employees of the state highway commission designated under 
this act shall be empowered when officially dressed to make reasonable 
inspection of vehicle registration receipts, state highway commission 
receipts and registrations, special permits, and such other documents as 
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32-1637 HIGHWAYS, BRIDGES AND FERRIES 


may be required to be carried in or for a vehicle traveling on the public 
highways of Montana. 
History: En. Sec. 5, Ch. 242, L. 1971. 


32-1637. Identification badge and uniform. Employees of the state 
highway commission engaged in the enforcement of this act shall wear 
and prominently display an identification badge or device with the em- 
ployee’s name and title shown thereon. The state highway commission 
may in its discretion authorize uniform dress for state highway commis- 
sion employees engaged in the enforcement of this act. 

History: En. Sec. 6, Ch. 242, L. 1971. 


32-1638. Definition of public highways. The term “public highways” 
are highways as defined in section 32-2114, R. C. M. 1947, amended. 
History: En. Sec. 7, Ch. 242, L. 1971. 


32-1639. Offenses for which arrest authorized. Authorized employees 
of the state highway commission shall have authority to make arrests 
for violations of the following statutory provisions only: 

(1) Section 32-1122 through section 32-1130, R. C. M. 1947, amended. 

(2) Section 32-3201 through section 32-3203, R. C. M. 1947, amended. 

(3) Section 32-3301 through section 32-3316, R. C. M. 1947, amended. 

(4) Section 32-3401 through section 32-3406, R. C. M. 1947, amended. 

(5) Section 53-118.1 through section 53-118.4, R. C. M. 1947, amended. 

(6) Section 53-119.1, R. C. M. 1947, amended. 

(7) Section 84-1833, R. C. M. 1947, amended. 

(8) Section 84-1841 through section 84-1844, R. C. M. 1947, amended. 

(9) Section 84-6601 through section 84-6605, R. C. M. 1947, amended. 


Said employees shall have no authority of arrest other than herein 


specified. 
History: En. Sec. 8, Ch. 242, L. 1971. - to in subdivision (5) of this section, were 
Phe repealed by Sec. 6, Ch. 209, Laws of 1971. 
Compiler’s Notes For similar provisions in current law, see 


Sections 53-118.1 to 53-118.4, referred sections 53-118.6 to 53-118.10. 


32-1640. Co-operation with other agencies. The employees of the 
state highway commission shall co-operate with other law enforcement 
agencies. 

History: En. Sec. 9, Ch. 242, L. 1971. 


32-1641. Duty of authorized employee upon making an arrest—power 
to fix and accept bail—fees of justices of peace. Authorized employees, 
upon making an arrest, shall deliver to the offender a form of summons 
describing the nature of the offense with instructions thereon for the 
offender to report to the nearest justice of the peace, the authorized 
employee has the right to accept a deposit for appearance justifiable for 
the offense charged. The person arrested may be detained for a reason- 
able time for the purpose of issuing the summons. In the event the au- 
thorized employee accepts bail, he shall give a signed receipt to the 
offender setting forth the amount received. The authorized employee shall 
then deliver the bail money to the justice of the peace before whom the 
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offender is to appear, the justice of the peace shall give a receipt to the 
authorized employee for the amount of bail money delivered. After filing 
of the complaint and appearance of the defendant, the justice of the peace 
shall assume jurisdiction and may set, fix and accept further appearance 
bail bond. 

For the purpose of this act only, the fees of justices of the peace in all 
offenses in which the statutory fine is five dollars ($5) or less, shall be one 
dollar ($1), but if the statutory fine is in excess of five dollars ($5), the 
justices of the peace shall be permitted the fee now prescribed by law; 
provided that no additional fees shall be paid justices of the peace where 
salaries are fixed by law. 

History: En. Sec. 10, Ch. 242, L. 1971. 


CHAPTER 18—STOCK LANE LAW 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-1801 to 32-1804. Repealed. 


Repeal by Sec. 12-109, Ch. 197, Laws 1965, effec- 
These sections (Secs. 1 to 4, Ch. 63, L. tive December 31, 1966. For new law, see 
1939), the Stock Lane Law, were repealed sec. 32-4015. 


CHAPTER 19—MONTANA TOLL BRIDGE AUTHORITY 
(Repealed—Section 12-109, Chapter 197, Laws of 1965) 


32-1901 to 32-1915. Repealed. 


Repeal Sec. 12-109, Ch. 197, Laws 1965. For new 
These sections (Secs. 1 to 15, Ch. 31, law, see secs. 32-2701 to 32-2716, 32-3501 
L. 1953: Sec. 11-117, ChX2642 1271963))? “to* 32-3509 and “3223919: 
relating to toll bridges, were repealed by 


CHAPTER 20—CONTROLLED ACCESS HIGHWAYS 
(Repealed—Section 12-109, Chapter 197, Laws of 1965) 


32-2001 to 32-2010. Repealed. 


Repeal repealed by Sec. 12-109, Ch. 197, Laws 

These sections (Secs. 1 to 10, Ch. 104, 1965. For new law, see secs. 32-3920, 32- 
T1955 Secs... 1. to.3, -Chs 121,.L: 19572: « 4018, -and :32-43015 to. 32-4311. Sec. 1,. Ch. 
Sec. 1, Ch. 134, L. 1959; Secs. 1 to 9, Ch. 90, L. 1965 which was inadvertently clas- 
156, L. 1963; Sec. 2, Ch. 90, L. 1965), re- sified as section 32-2008.1 has been trans- 
lating to controlled access highways, were ferred to section 32-4308.1. 


CHAPTER 21—UNIFORM ACT REGULATING TRAFFIC ON HIGHWAYS 


Section 32-2124.3. Forest development road, special service road defined. 
32-2124.4. State laws applicable on forest development roads—enforcement. 
32-2124.5. Special service roads not subject to state law enforcement. 
32-2134.1. Injury to or removal of sign or marker as misdemeanor—penalty. 
32-2134.2. Reward for information on injury to or removal of sign or marker. 
32-2134.3. Posting of act along highways. 
32-2 3h: Traffic-control signal legend. 
32-2142. Persons under the influence of intoxicating liquor or of drugs. 
32-2142.1. Chemical blood, breath, or urine tests. 
32-2142.2. Right of appeal to court. 
32-2142.3. Administration of tests. 
32-2143.1. Permission of authorities to hold speed contest. 
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82-2110 


32-2143.2. 
32-2144, 
32-2146. 
32-2147. 
32-2148. 


32-2170. 
32-2173. 


32-2174. 
32-2177. 
32-2197. 
32-2198. 
32-21-105. 


32-21-105.1. 


32-21-130. 


32-21-132. 


32-21-143.1. 
32-21-143.2. 
32-21-143.3. 
32-21-143.4. 


32-21-149. 


32-21-149.1. 


32-21-150.1. 
32-21-150.2. 
32-21-150.3. 
32-21-155.1. 


32-21-163. 


32-21-164. 
32-21-166. 
32-21-167. 
32-21-168. 
32-21-169. 
32-21-170. 
32-21-171. 


32-21-172. 
32-21-173. 


32-21-174. 
32-21-175. 


32-2110. 


HIGHWAYS, BRIDGES AND FERRIES 


Penalty for unauthorized drag racing. 

Speed restrictions—basic rule. 

When local authorities may and shall alter limits. 

Minimum speed regulations. 

Special speed limitations on trucks, truck-tractors, motor-driven 

cycles and vehicles towing house trailers. 

Vehicle approaching or entering intersection. 

Vehicle entering highway from private road, driveway or public 
approach ramp. 

Vehicles approaching “Yield” sign. 

Pedestrians’ right of way in crosswalk. 

Overtaking and passing school bus. 

Special lighting equipment on school buses. 

Riding on motorcycles. 

Headgear required for motorcycle riders—noise suppression de- 
vices. 

Lamps on other vehicles and equipment—emblem to be used on 
certain slow-moving vehicles—slow-moving vehicles to permit 
overtaking vehicles to pass. 

Audible and visual signals on vehicles. 

Brake equipment required. 

Performance ability of brakes. 

Maintenance of brakes. 

Hydraulic brake fluid. . 

Restrictions as to tire equipment. 

Fenders, splash aprons or flaps required on certain vehicles— 
dimension and location—violation a misdemeanor—penalty 

Seat belts required in new vehicles. 

Specifications for seat belts. 

Penalty for seat belt violations. 

Semiannual inspection of school buses. 

Unlawful operation by child under eighteen—concurrent original 
jurisdiction of district court and justice court—penalties—im- 
pounding of vehicle, when. 

Summons—issuing to child under eighteen. 

Vehicle equipment safety compact—text. 

Legislative findings on equipment safety. 

Equipment requirements continued in force. 

State commissioner on vehicle equipment safety commission. 

Retirement of equipment safety commission employees. 

Governmental agencies to co-operate with equipment safety com- 
mission. 

Documents filed and notices given by equipment safety com- 

mission. 

Equipment safety commission budgets. 

Equipment safety commission accounts. 

Governor as executive head for compact purposes. 


Definitions—supervisor—board—commission. 
Cross-References 


Highway commission functions trans- 


ferred, sec. 82A-703. 


32-2114. Street or highway—private road or driveway—roadway, etc. 
References 
Faucette v. Christensen, 145 M 28, 400 
P 2d 883. 
32-2115. Intersection. 
Nature of Roads Forming Intersection References 
An intersection is formed when two Faucette v. Christensen, 145 M 28, 400 
publicly maintained ways join at any P 2d 883. 


angle. Rader v. Nicholls, 140 M 459, 373 


Pe2d3iZ ods: 
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32-2119. Official traffic-control devices, etc. 


Detour Signs and Barricades Code; their use to block off an unopened 


Detour signs and “zebra board” barri- section of highway under construction 
cades are official traffic-control devices negatives any implied consent to use of 
when erected by public authority in con- the section. Gilleard v. Draine, — M —, 


formity with provisions of the Highway 496 P 2d 83. 


32-2124.3. Forest development road, special service road defined. 
For the purpose of this act a “forest development road” is defined as a 
road located on national forest lands or on a right of way acquired by 
the United States and used for the protection, administration and utiliza- 
tion of the national forests and other lands administered by the United 
States forest service; and a “special service road” is defined as a forest 
development road or segment thereof, the right of way for which is con- 
trolled by the United States and which is not a part of the highway sys- 
tem of the state or of a county or other public road authority of this state, 
designated by the forest service, pursuant to the regulations of the 
secretary of the United States department of agriculture, as a special 
service road for the purpose of controlling and regulating its use to ac- 
complish the purposes of the secretary of agriculture’s regulations appli- 
cable to the administration of the forest development transport system. 


History: En. Sec. 1, Ch. 139, L. 1971. may be designated by the United States 


: forest service for portions thereof desig- 
Title of Act nated as special service roads, and to 
An act to make Montana traffic laws confer law enforcement jurisdiction upon 
applicable to forest development roads the Montana highway patrol and sheriffs 
except as additional or conflicting rules of this state to enforce the traffic laws. 


32-2124.4. State laws applicable on forest development roads—enforce- 
ment. Forest development roads in the state of Montana, whether or 
not they meet the definition of a public highway by the laws of this 
state, are subject to the traffic laws of this state and the Montana highway 
patrol and county sheriffs of this state shall have jurisdiction thereon 
to investigate accidents and enforce the Montana traffic laws. 

History: En. Sec. 2, Ch. 139, L. 1971. 


32-2124.5. Special service roads not subject to state law enforcement. 
When forest development roads, or segments thereof, are designated as 
special service roads by the United States forest service and by such 
designation are subjected to traffic rules in addition to or in conflict with 
the Montana traffic laws, neither the additional nor conflicting traffic 
rules so prescribed by the forest service nor the Montana traffic law with 
which they conflict shall be within the jurisdiction of law enforcement 
officers of this state as to such special service road. 

History: En. Sec. 3, Ch. 139, L. 1971. 


32-2133. State highway commission to adopt sign manual. 


Lack of Uniformity section 32-2156, which prohibits driving 

Where plaintiff attempted to pass de- to the left of the center line 100 feet from 
fendant’s truck 250 feet from unmarked intersection, it was not error on the 
intersection, and was struck by defend- judge’s part to refuse to instruct jury on 
ant’s truck as it started to make a left- the latter section. Graveley v. Springer, 
hand turn, in reconciling this section with 145 M 486, 402 P 2d 41. 
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32-2134 HIGHWAYS, 
Manual as Evidence 


In action for wrongful death of driver 
of state highway truck killed while sand- 


BRIDGES AND FERRIES 


public of road work but did not specific- 
ally designate who was to erect them. 
Williams v. Maley, 150 M 261, 434 P 2d 


ing road in snowstorm, it was error to 398. 

admit into evidence Manual on Uniform 

Traffic Control Devices adopted by high- References 

way commission where manual required Faucette v. Christensen, 145 M 28, 400 
that appropriate signs be erected warning P 2d 883. 


32-2134. State highway commission to sign all state highways. 


References 
Faucette v. Christensen, 145 M 28, 400 
P 2d 883. 
32-2134.1. Injury to or removal of sign or marker as misdemeanor— 


penalty. Every person who maliciously injures, defaces, damages or re- 
moves any sign, signal or marker, either temporarily or permanently 
erected on the right of way of any secondary, state or interstate highway 
for warning, instruction or information of the public, is guilty of a mis- 
demeanor and upon conviction thereof shall be punished by a fine of two 
hundred fifty dollars ($250) or by imprisonment in the county jail for a 
period not exceeding sixty (60) days, or both such fine and imprisonment 
in the discretion of the court. This act applies to secondary, state or inter- 
state highways which are completed and to secondary, state or interstate 
highways which are under construction or repair. 

History: En. Sec. 1, Ch. 184, L. 1965. 


Title of Act 


An act making it unlawful to damage, 
deface or remove any sign, signal or 


marker erected on the right of way of any 
secondary, state or interstate highway; 
requiring the state highway commission 
to post notices hereof; providing for a 
penalty, reward and a repealing clause. 


32-2134.2. Reward for information on injury to or removal of sign 
or marker. Upon conviction under the provisions of this act, any person 
who furnishes information to law enforcement officers leading to the 
arrest and conviction of the accused person shall be paid a reward from 
the state highway account in the earmarked revenue fund in the sum of 
one hundred dollars ($100). 

History: En. Sec. 2, Ch. 184, L. 1965. 


32-2134.3. Posting of act along highways. It is the duty of the state 
highway commission to post notices of this act, and the penalties pro- 
vided for, at locations to be designated by the state highway commission. 
En. Sec. 3, Ch. 184, L. 1965. 


Repealing Clause 
Section 4 of Ch. 184, Laws 1965 repealed 


‘History: all acts and parts of acts in conflict there- 


with. 


32-2136. Obedience to and required traffic-control devices. 


References 


Faucette v. Christensen, 145 M 28, 400 
Pu2ds 883: 


32-2137. Traffic-control signal legend. Whenever traffic is controlled 
by traffic-control signals exhibiting the words “Go,” “Caution,” or “Stop,” 
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or exhibiting different colored lights successively one at a time, or with 
arrows, the following colors only shall be used and said terms and lights 
shall indicate and apply to drivers of vehicles and pedestrians as follows: 


(a) to (d). * * * [Same as parent volume. ] 
(e) Red with Traffic Sign Legend—Right Turn on Red After Stop: 


1. Vehicular traffic facing such signal and legend shall stop and then 
may cautiously enter the intersection only to make the turn indicated by 
the legend but shall yield the right of way to pedestrians lawfully within 
the crosswalk and to other traffic lawfully using the intersection. 


2. No pedestrian facing such signal and legend shall enter the road- 
way until the green or “Go” is shown alone. 


(f) Traffic Control Signal at Place Other Than Intersection: 


1. In the event an official traffic-control signal is erected and main- 
tained at a place other than an intersection, the provisions of this section 
shall be applicable except as to those provisions which by their very nature 
can have no application. 


2. Any stop required shall be made at a sign or marking on the pave- 
ment indicating where the stop shall be made, but in the absence of any 
such sign or marking the stop shall be made at the signal. 

History: En. Sec. 34, Ch. 263, L. 1955; Amendment 


amd. Sec. 1, Ch, 211, L. 1963. The 1963 amendment inserted a new 
subsection (e) and redesignated former 
subsection (e) as ‘ 


32-2142. Persons under the influence of intoxicating liquor or of 
drugs. (a) * * * [Same as parent volume. | 

(b) In any criminal prosecution for a violation of paragraph (a) 
of this section relating to driving a vehicle while under the influence 
of intoxicating liquor, the amount of alcohol in the defendant’s blood at 
the time alleged as shown by chemical analysis of the defendant’s blood, 
urine, breath or other bodily substance, shall give rise to the following 
presumptions: 

1. If there was at that time 0.05 per cent or less by weight of alcohol 
in the defendant’s blood it shall be presumed that the defendant was 
not under the influence of intoxicating liquor: 

2. If there was at that time in excess of 0.05 per cent but less than 
0.10 per cent by weight of alcohol in the defendant’s blood, such fact shall 
not give rise to any presumption that the defendant was or was not under 
the influence of intoxicating liquor, but such fact may be considered with 
other competent evidence in determining the guilt or innocence of the 
defendant : 

pei bathere, was at tiat time U.10.per cent. or more..by Wwelont cor 
alcohol in the defendant’s blood, it shall be presumed that the defendant 
was under the influence of intoxicating liquor: 


4. Per cent by weight of alcohol in the blood shall be based upon 
grams of alcohol per one hundred (100) cubic centimeters of blood: 


5. * * * [Same as parent volume.] 
(c) to (e) * * * [Same as parent volume.] 
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(f{) The board shall forthwith revoke the license or permit to drive 
and operating privilege and any nonresident operating privilege of any 
person upon receiving a record of such person’s conviction or forfeiture 
of bail not vacated under this section. 


History: En. Sec. 39, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 194, L. 1957; amd. Sec. 
3, Ch. 201, L. 1957; amd. Sec. 1, Ch. 109, 
L. 1961; amd. Sec. 1, Ch. 132, L. 1971. 


Amendments 


The 1971 amendment reduced the per- 
centage of alcohol required for presump- 
tion of intoxication, as specified in sub- 
divisions 2 and 3 of subsection (b), from 
15 per cent to .10 per cent; substituted 
“grams of alcohol per one hundred (100) 
cubic centimeters of blood’ at the end 
of subdivision 4 for “milligrams of alco- 
hol per one hundred (100) milligrams 
of blood”; and made minor changes in 
punctuation. 


Effective Date 

Section..2..of! Ch.,;132,; Laws .1971,.pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 1, 1971. 


Double Jeopardy 
Conviction under this section did not 
bar subsequent prosecution for involun- 


incident because proof of involuntary man- 
slaughter requires proof of an additional 
fact. State v. McDonald, 158 M 307, 491 
P+ 2d-/.hh. 


Improperly Conducted Test 


Although it was improper to admit re- 
sults of blood test showing that deceased’s 
blood contained 0.15% alcohol by weight 
where testimony disclosed that tube used 
to collect blood sample had previously 
contained formalin and formaldehyde 
which could have resulted in higher than 
actual alcohol content result, error was 
not reversible in view of other testimony 
concerning deceased’s state of intoxica- 
tion. Benner v. B. F. Goodrich Co., 150 
M 97, 430 P 2d 648. 


Jurisdiction of Justice of Peace 


Since the driving of a vehicle on a 
highway while under the influence of in- 
toxicating liquor is a misdemeanor under 
this section, it falls within the jurisdiction 
of a justice of the peace under section 93- 
410. Wilson v. Brodie, 148 M 235, 419 
P 2d 306, 308. 


tary manslaughter arising out of the same 


32-2142.1. Chemical blood, breath, or urine tests. (a) Any person 
who operates a motor vehicle upon the public highways of this state shall 
be deemed to have given consent, subject to the provisions of section 32- 
2142, R. C. M., 1947, to a chemical test of his blood, breath, or urine for 
the purpose of determining the alcoholic content of his blood if arrested 
by a peace officer for driving or in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor. The test shall be 
administered at the direction of a peace officer having reasonable grounds 
to believe the person to have been driving or in actual physical control 
of a motor vehicle upon the public highways of this state while under the 
influence of intoxicating liquor. The arresting officer may designate which 
one of the aforesaid tests shall be administered. 

(b) Any person who is unconscious or who is otherwise in a condition 
rendering him incapable of refusal, shall be deemed not to have withdrawn 
the consent provided by paragraph (a) of this section. 

(c) If a person under arrest refuses upon the request of a peace 
officer to submit to a chemical test designated by the arresting officer 
as provided in paragraph (a) of this section, none shall be given, but 
the Montana highway patrol board, upon the receipt of a sworn report of 
the peace officer that he had reasonable grounds to believe the arrested 
person had been driving or was in actual physical control of a motor 
vehicle upon the public highways of this state while under the influence 
of intoxicating liquor and that the person had refused to submit to the 
test upon the request of the peace officer, shall suspend the license or 
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driving privilege of such person on the highways of this state for a 
period of sixty (60) days. Like refusal by a nonresident shall be subject 
to suspension by the board in like manner. All such suspensions are sub- 
ject to review as hereinafter provided. 


History: En. Sec. 1, Ch. 131, L. 1971. rested for driving while under the in- 


: fluence of intoxicating liquor, providing 
Title of Act - for suspension upon refusal of operator 
An act to provide for an intoxication to submit to test, providing for an appeal 

test and consent thereto, for persons ar- of license suspension. 


32-2142.2. Right of appeal to court. (a) Any person whose license 
or privilege to drive has been suspended, as hereinbefore authorized, 
the board shall immediately notify such person in writing and such person 
shall have the right to file a petition within thirty (30) days thereafter for 
a hearing in the matter in the district court in the county wherein such 
person shall reside and such court is hereby vested with jurisdiction 
and it shall be its duty to set the matter for hearing upon thirty (30) 
days’ written notice to the county attorney of the county wherein the ap- 
peal is filed and such county attorney shall represent the state, and there- 
upon the court shall take testimony and examine into the facts of the 
case, except that the issues shall be limited to whether a peace officer had 
reasonable grounds to believe the person had been driving or was in 
actual physical control of a vehicle upon the public highways while under 
the influence of intoxicating liquor, whether the person was placed under 
arrest and whether such person refused to submit to the test. The court 
shall thereupon determine whether the petitioner is entitled to a license 
or is subject to suspension as heretofore provided. 


(b) Upon the trial of any criminal action or proceeding arising 
out of acts alleged to have been committed by any person while driving 
or in actual physical control of a motor vehicle while under the influence 
of intoxicating liquor, evidence of the amount of alcohol in the person’s 
blood at the time of the act alleged as shown by a chemical analysis of 
his blood, breath, or urine is admissible. 


(c) If the person under arrest refused to submit to the test as herein- 
above provided, proof of refusal shall be admissible in any criminal action 
or proceeding arising out of acts alleged to have been committed while 
the person was driving or in actual physical control of a motor vehicle 
upon the public highways while under the influence of intoxicating liquor. 


(d) The provisions of this act do not limit the introduction of any 
other competent evidence bearing on the question of whether the person 
was under the influence of intoxicating liquor. 

History: En. Sec. 2, Ch. 131, L. 1971. 


32-2142.3. Administration of tests. (a) Only a physician or regis- 
tered nurse acting at the request of a peace officer may withdraw blood 
for the purpose of determining the alcoholic content therein, This limita- 
tion shall not apply to the taking of breath or urine specimens. 

(b) The person tested may, at his own expense, have a physician 
or registered nurse, of his own choosing administer a test, in addition to 
any administered at the direction of a peace officer, for the purpose of 
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determining the amount of alcohol in his blood at the time alleged as 
shown by chemical analysis of his blood, breath or urine. The failure or 
inability to obtain an additional test by a person shall not preclude the 
admissibility in evidence of the test taken at the direction of a peace 
officer. 

(c) Upon the request of the person tested full information concerning 
the test taken at the direction of the peace officer shall be made available 
to him or his attorney. 

(d) No physician or registered nurse shall incur any civil or criminal 
liability as a result of the proper administering of a blood test when 
requested in writing by a peace officer to administer such a test. 

(e) If the test given under the preceding section is a chemical test 
of urine, the person tested shall be given such privacy in the taking of 
the urine specimen as will insure the accuracy of the specimen and, at the 
same time, maintain the dignity of the individual involved. 

(f) The Montana highway patrol board in co-operation with the state 
board of health or any other appropriate agency, shall adopt uniform 
standards for the giving of blood alcohol tests and may require certifi- 
cation of training to administer such tests as deemed necessary. 

History: En. Sec. 3, Ch. 131, L. 1971. 


Separability Clause 
Section 4 of Ch. 131, Laws 1971 read 


application and to this end the provisions 
of this act are declared to be severable.” 


Repealing Clause 


“If any provision of this act or the 
application thereof to any person or cir- 
cumstance is held invalid, the invalidity 
shall not affect other provisions or ap- 
plications of the act which can be given 
effect without the invalid provision or 


Section 5 of Ch. 131, Laws 1971 re- 
pealed all acts and parts of acts in conflict 
therewith. 


Cross-References 
State department of health abolished 


and functions transferred, sec. 82A-602 


(1). 


32-2143.1. Permission of authorities to hold speed contest. No race or 
contest for speed shall be held and no person shall engage in or aid or abet 
in any motor vehicle speed contest or exhibition of speed on a public high- 
way or street without written permission of the authorities of the state, 
county or city having jurisdiction and unless the same is fully and efficient- 
ly patrolled for the entire distance over which such race or contest for 
speed is to be held. 

History: En. Sec. 1, Ch. 100, L. 1967. 


Title of Act 


An act prohibiting speed contests and 
“drag racing” on the public highways or 


streets unless written permission is 
granted by the authorities having juris- 
diction over such highways or streets; 
fixing penalty for violation of act. 


32-2143.2. Penalty for unauthorized drag racing. Any person con- 
victed for violation of this act shall be guilty of a misdemeanor and shall be 
punished by a fine of not less than fifty dollars ($50) or more than five 
hundred dollars ($500) or by imprisonment in the county or city jail for 
not more than six (6) months, or by both such fine and imprisonment. 

History: En. Sec. 2, Ch. 100, L. 1967. 


32-2144. Speed restrictions—basic rule. (a). * * * [Same as parent 
volume. | 
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(b) Where no special hazard exists that requires lower speed for com- 
pliance with paragraph (a) of this section the speed of any vehicle not 
in excess of the limits specified in this section or established as hereinafter 
authorized, shall be lawful, but any speed in excess of the limits specified 
in this section or established as hereinafter authorized shall be unlawful: 

1. Twenty-five (25) miles per hour in any urban district; 

Z. Thirty-five (35) miles per hour on any highways under construction 
or repairs; 

3. Fifty-five (55) miles per hour in such other locations during the 
nighttime; except that the nighttime speed limit on those completed sec- 
tions of interstate highways shall be sixty-five (65) miles per hour, how- 
ever, the Montana highway commission shall have the authority to estab- 
lish reduced night speed limits on curves and other dangerous locations as 
set forth in section 32-2145, R.C.M. 1947. 

Daytime means from a half (14) hour before sunrise to a half (14) hour 
after sunset. Nighttime means at any other hour. 

The speed limits set forth in this section may be altered as authorized 
in sections 32-2145 and 32-2146. 

(c). * * * [Same as parent volume.] 


History: En. Sec. 41, Ch. 263, L. 1955; not gross negligence required for re- 


amd. Sec. 1, Ch. 190, L. 1967. 


Amendments 

The 1967 amendment added the excep- 
tion concerning interstate highways at 
the end of the first paragraph of subdi- 
vision 3 of subsection (b). 


Ordinary Negligence 


This section refers to ordinary, pru- 
dent driving standards, and therefore is 


covery by guest in action against driver. 
Hoffman v. Herzog, 158 M 296, 491 P 
2d erly 


Snow Conditions 


Mere showing of a collision killing a 
horse in open range country, an icy road 
condition and existence of uninterpreted 
skid marks failed to show violation of 
subdivision (a) of this section. Fries v. 
Shaughnessy, — M —, 496 P 2d 1159. 


a standard for ordinary negligence and 


32-2146. When local authorities may and shali alter limits. 
(c) * * * [Same as parent volume.] 

(d) Speed limits on all federal-aid highways or extensions thereof 
in all municipalities or urban areas shall be established by the highway 
commission which shall have exclusive jurisdiction on such highways as 
in compliance with section 32-2144, R. C. M. 1947. 

History: En. Sec. 43, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 89, L. 1971. 
Amendments 


The 1971 amendment substituted a new 
subsection (d) for a subsection reading 


(a) to 


“Any alteration of speed limits on state 
highways or extensions thereof in a mu- 
nicipality by local authorities shall not 
be effective until such alteration has been 
approved by the commission.” 


32-2147. Minimum speed regulations. (a) No person shall drive a 
motor vehicle at such a slow speed as to impede or block the normal and 
reasonable movement of traffic except when reduced speed is necessary 
for safe operation or in compliance with law. 

On a two-lane highway where passing is unsafe because of traffic 
in the opposite direction or other conditions, a slow-moving vehicle, 
including a passenger vehicle, behind which four (4) or more vehicles 
are formed in line, shall turn off the roadway at the nearest place des- 
ignated as a turnout by signs erected by the authority having juris- 
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diction over the highway, or wherever sufficient area for a safe turnout 
exists, in order to permit the vehicles following it to proceed. As used 
in this section a slow-moving vehicle is one which is proceeding at a 
rate of speed less than the normal flow of traffic at the particular time 
and place. 

The department of highways is authorized to designate and con- 
struct such turnouts and to erect signs at appropriate places advising 
motorists of this statute. 

(b). ** * [Same as parent volume. | 

History: En. Sec. 44, Ch. 263, L. 1955; car in which he was riding struck rear 


amd. Sec. 1, Ch. 387, L. 1973. of defendant’s truck which had just 
turned onto highway, it was reversible 
Amendments error for court to instruct jury on slow 


The 1973 amendment deleted from sub- speed statute (this section) without re- 
section (a) a second paragraph relating quiring that plaintiff show truck had been 
to police directions to slow drivers; and on road sufficient time to attain a normal 
added the present second and third para- speed. Hageman v. Townsend, 144 M 510, 


graphs to subsection (a). 398 P 2d 612. 
Effective Date Purpose 
Section 2 of Ch. 387, Laws 1973 pro- The purpose of this section is rooted 


vided the act should be in effect from and in the recognition that the slow driver 
after its passage and approval. Approved may be the cause of fatal highway acci- 


March 20, 1973. dents as well as the fast driver.. Hage- 
man v. Townsend, 144 M 510, 398 P 2d 
Instructions 612. 


Where plaintiff’s son was killed when 


32-2148. Special speed limitations on trucks, truck-tractors, motor- 
driven cycles and vehicles towing house trailers. (a) No person shall 
operate any truck or truck-tractor the gross weight of which exceeds 
eight thousand (8,000) pounds at a speed greater than sixty-five (65) 
miles per hour on those completed sections of interstate and four-lane 
divided highways, and sixty (60) miles per hour on those completed sec- 
tions of primary and secondary highways; provided, however, that truck 
nighttime speed limit shall not exceed that of automobiles as stated in 
section 32-2144, R. C. M. 1947. 

(b) and (c) * * * [Same as parent volume. ] 


History: En. Sec. 45, Ch. 263, L. 1955; Amendments 


amd. Sec. 1, Ch. 241, L. 1957; amd. Sec. The 1971 amendment substituted “sixty- 

1,’Ch. 119, LU, 19615 amd. Sec. 1, Ch? 253, nu. (65) miles per hour * * * as rae 

L. 1971. in section 32-2144, R. C. M. 1947” for 
“fifty (50) miles per hour” at the end 
of subsection (a). 


32-2151. Drive on right side of roadway—exceptions. 


Application Backing over Center-line 


Defendant’s proposed instruction in au- Where the evidence conclusively estab- 
tomobile accident case placing duty upon lished that defendant’s tractor-trailer was 
plaintiff to drive on right side of roadway backed over the highway center-line into 
at all times and under all conditions, and decedent’s traffic lane, defendant’s driver — 
which made plaintiff absolutely negligent was negligent as a matter of law. Hurly 
as matter of law if she failed to do so, vy. Star Transfer Co., 141 M 176;:376 P 2d 
was not entirely correct statement of law 504, 507. 
and therefore properly refused since this 
section and section 32-2153 provide ex- References 
ceptions to rule that one must drive upon Williams v. Wallace, 143 M 11, 386 
right side of roadway. Lamb v. Page, P 2d 744. 

153 M 171, 455 P 2d 337. 
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32-2152. 


References 
Cited in Hurly v. Star Transfer Co., 


32-2153. 


Duty of Overtaking Vehicle 


Undisputed evidence that defendant 
waited until he was 20 to 25 feet behind 
plaintiff’s vehicle, which was traveling at 
55 m.p.h., before moving to the left to 
pass on an interstate with divided lanes 
and a clear passing lane, showed that de- 


32-2160 


Passing vehicles proceeding in opposite directions. 


141 M 176, 376 P 2d 504, 507; Williams v. 
Wallace, 143M 11, 386 P 2d 744. 


Overtaking a vehicle on the left. 


fendant was negligent in following too 
closely under the conditions, and summary 
judgment for plaintiff on issue of liability 
was proper even though there was evi- 
dence that defendant’s power steering 
failed when he tried to move to left. Far- 
wis-v. Salark, 158,.M..33,-487 P .2d 5307, 


32-2156. Further limitations on driving to left of center, etc. 


Contributory Negligence 


Plaintiff driving to the left side of the 
roadway while within one hundred feet 
of or traversing an intersection in at- 
tempting to pass truck was guilty of con- 
tributory negligence in collision with 
truck attempting to make a left turn. 
Rader v. Nicholls, 140 M 459, 373 P 2d 
tz, STs 

Where plaintiff attempted to pass de- 
fendant’s truck 250 feet from unmarked 
intersection, and was struck by defend- 
ant’s truck as it started to make a left- 
hand turn, in reconciling this section with 
section 32-2133, which provides for a uni- 
form system of traffic control devices, it 
was not error on the judge’s part to re- 
fuse to instruct the jury on the provisions 
of this section. Graveley v. Springer, 145 
M 486, 402 P 2d 41. 


Intersection 


An intersection is formed when two 
publicly maintained ways: join at any 
angle. Rader v. Nicholls, 140 M 459, 373 P 
26) 31261313; 


32-2157. No-passing zones. 


Duty of Other Driver 


This section does not absolve a driver 
intending to turn left from the obligation 
under section 32-2167 of making certain 
that the turn can be made with reasonable 


Reliance on Markings 


Defendant, who attempted to pass 
plaintiff's truck within one hundred feet 
of intersection, in violation of this section, 
was not negligent per se, since defendant 
was entitled to rely on the broken white 
center line, which indicated that passing 
could be done lawfully at the point where 
the accident occurred. Faucette v. Christ- 
ensen, 145 M 28, 400 P 2d 883. 


Turning Vehicle 


Plaintiff traveling at slow rate of speed 
on highway and indicating left turn with 
automatic signal, then turning left onto 
country road, was exercising proper care 
in turning, and driver, who struck plain- 
tiff while attempting to pass while plain- 
tiff was turning was negligent and proxi- 
mate cause of accident, even though area 
may not have been an intersection within 
the meaning of this section and even 
though highway markings did not pro- 
hibit passing. Gammel v. Dees, — 
498 P 2d 1204. 


bf 


safety so that plaintiff was contributorily 
negligent in failing to look to the rear 
before turning even though defendant was 
passing him in a no-passing zone. Bellon 
v. Heinzig, 347 F 2d 4. 


32-2159. Driving on roadways laned for traffic. 


Backing over Center-line 

Where the evidence conclusively estab- 
lished that defendant’s tractor-trailer was 
backed over the highway center-line into 


32-2160. Following too closely. 


Preparing to Overtake 

Undisputed evidence that defendant, 
rapidly approaching from behind, waited 
until he was 20 to 25 feet from plaintiff's 
vehicle, which was traveling at 55 m.p.h., 
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decedent’s traffic lane, defendant’s driver 
was negligent as a matter of law. Hurly v. 
Star Transfer Co., 141 M 176, 376 P 2d 
504, 507. 


before moving to the left to pass on an 
interstate with divided lanes and a clear 
passing lane, showed that defendant was 
negligent in following too closely under 
the conditions, and summary judgment 


32-2167 


for plaintiff on issue of liability was 
proper even though there was evidence 
that defendant’s power steering failed 


32-2167. 


Duty To Look to Rear 


Since there is no exception to this sec- 
tion for unlawful passing, plaintiff had 
the affirmative duty to look to the rear, 
as well as forward, and was contributorily 
negligent in not looking to the rear before 
making a left-hand turn, since he could 
not rely on the presumption that he would 
not be passed in a no-passing zone. Bel- 
lon v. Heinzig, 347 F 2d 4. 


32-2170. Vehicle approaching or entering intersection. 
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when he tried to move to left. Farris v. 


Clark, 158 M 33, 487 P 2d 1307. 


Turning movements and required signals. 


Knowledge of Safety Not Required 


This section requires that a person 
making a turning movement take reason- 
able precautions under the circumstances, 
but it does not require that such person 
know with absolute certainty that the 
turning movement can be made with 
safety. ‘Holland ?v™" Konda 142° 526, 
385 F'2d 272, O. NUR od 824, 


(a) When 


two (2) vehicles enter or approach an intersection from different high- 
ways at approximately the same time, the driver of the vehicle on the 
left shall yield the right of way to the vehicle on the right. 


(b) The right of way rule declared in paragraph (a) is modified at 
through highways and otherwise as hereinafter stated in this article. 


History: En. Sec. 67, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 175, L. 1965. 


Amendment 


The 1965 amendment deleted a former 
paragraph (a), for text of which see 
parent volume; appropriately redesig- 
nated the remaining paragraphs; inserted 
“or approach” after “enter” near the be- 


32-2171. 


Additional Duties 


This section does not purport to cata- 
logue all the rights and duties of a driver 
intending to turn left and does not nega- 
tive the existence of an additional duty to 
Maintain a proper lookout for vehicles 
approaching from the rear, even where 


32-2173. 


ginning of present paragraph (a); and 
deleted from present paragraph (b) a ref- 
erence to former paragraph (a). 


Repealing Clause 


Section 2 of, Clie 1/5,. laws. 190 sere 
pealed all acts and parts of acts in conflict 
therewith. 


Vehicle turning left at intersection. 


plaintiff was making a left turn in a no-- 
passing zone. Bellon v. Heinzig, 347 F 
2d 4. 


References 
United States v. Clark, 247 F Supp 958. 


Vehicle entering highway from private road, driveway or 


public approach ramp. The driver of a vehicle about to enter or cross a 
highway from a private road, driveway or public approach ramp shall yield 
the right of way to all vehicles approaching on said highway. 


History: En. Sec. 70, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 52, L. 1965. 
Amendment 


The 1965 amendment inserted “or pub- 
lic approach ramp.” 


Public Approach Ramp 


Exit on state right of way from gravel 
road intersecting paved frontage road to 
interstate highway was public approach 
ramp within meaning of this section. 
Pachek v. Norton Concrete Co. — M - 
—, 499 P 2d 766. 


32-2174. Vehicles approaching “Yield” sign. When the intersection 


is designated by the commission, or the local authority having jurisdiction, 
as a “Yield” intersection, the driver of a vehicle approaching the “Yield” 
sign shall slow to a speed of not more than fifteen (15) miles per hour and 
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yield right of way to all vehicles approaching from the right or left on the 
intersecting roads, or streets, which are so close as to constitute an im- 
mediate hazard. If a driver is involved in a collision at an intersection or 
interferes with the movement of other vehicles after driving past a “Yield” 
sign, such collision or interference shall be deemed evidence of the driver’s 
failure to yield right of way. 


History: En. Sec. 71, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 96, L. 1963, 


Amendment 

The 1963 amendment deleted “Right of 
Way” following “Yield” within the quota- 
tion marks in three places. 


Effective Date 


Section 2 of Ch. 96, Laws 1963 provided 
the act should be in effect after its passage 
on approval. Approved February 28, 
1963. 


32-2177. Pedestrians’ right of way in crosswalk. 
[Same as parent volume.] 

(c) It is unlawful for any person to drive a motor vehicle through a 
column of school children crossing a street or highway or past a member 
of the school safety patrol while the member of the school safety patrol 
is directing the movement of children across a street or highway and while 
the school safety patrol member is holding his official signal in the stop 
position. 


History: En. Sec. 74, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 54, L. 1965. 


(a) and. (b).* * * 


all acts and parts of acts in conflict there- 
with. 


Amendment . Effective Date 
The 1965 amendment added subsection Section 3 of Ch. 54, Laws 1965 pro- 
(c). vided the act should be in effect from and 


: after its passage and approval. Approved 
Repealing Clause February 25, 1965. 


Section 2 of Ch. 54, Laws 1965 repealed 


32-2191. Obedience to signal indicating approach of train. 


Jury Instructions 


Failure of trial court to instruct jury 
that decedent had been contributorily 
negligent if he failed to stop, look and 
listen when either tracks or highway 


signs indicated the presence of a railway 
crossing was reversible error. O’Brien v. 
Great Northern Ry. Co., 145 M 13, 400 
P 2d 634, cert. den. 387 US 920, 87 S Ct 
2034. 


32-2197. Overtaking and passing school bus. (a) The driver of a 
vehicle upon a highway outside the corporate limits of any city or town 
upon meeting or overtaking from either direction any school bus which 
has stopped on the highway for the purpose of receiving or discharging 
any school children shall stop the vehicle before reaching such school 
bus when there is in operation on said bus a visual flashing red signal as 
specified in section 32-21-132 and said driver shall not proceed until such 
school bus resumes motion, and in addition the driver of a vehicle must 
slow and proceed with caution when meeting or overtaking from either 
direction any school bus which is preparing to stop on the highway 
for the purpose of receiving or discharging any school children as indi- 
cated by flashing amber lights as specified in section 32-21-132. 


(b) Every bus used for the transportation of school children shall 
bear upon the front and rear thereof plainly visible signs containing the 
words “SCHOOL BUS” in letters not less than eight (8) inches in height, 
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and in addition shall be equipped with visual signals meeting the require- 
ments of section 32-21-132. Amber flashing lights shall be actuated by the 
driver approximately one hundred and fifty (150) feet in cities, and 
approximately five hundred (500) feet in other areas before the bus is 
stopped to receive or discharge school children. Red lights shall be actu- 
ated by the driver of said school bus whenever but only whenever such 
vehicle is stopped on the highway for the purpose of receiving or dis- 
charging school children. 

(c) and (d). * * * [Same as parent volume.] 


History: En. Sec. 94, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 100, L. 1961; amd. Sec. 2, 
Ch. 250, L. 1965; amd. Sec. 1, Ch. 45, L. 
1971. 


Amendments 


The 1965 amendment inserted “or is 
preparing to stop” after “which has 
stopped” in subsection (a); divided sub- 
section (b) into the present first and third 
sentences of subsection (b); inserted the 
second sentence in subsection (b); and 
substituted “Red lights” for “which” at 
the beginning of the third sentence of 
subsection (b). 


32-2198. 


Special lighting equipment on school buses. 


The 1971 amendment deleted “or is pre- 
paring to stop” after “any school bus 
which has stopped” in subsection (a); 
inserted “flashing red” before “signal” at 
the middle part of the section; deleted 
“or is signaled by the school bus driver 
to proceed as the visual signals are no 
longer actuated” from the end of sub- 
section (a); and added “and in addition 
the driver * * * as specified in section . 
32-21-132” at the end of subsection (a). 


Cross-References 
Lettering requirement under school code, 


sec. 75-7002. 


It shall be un- 


lawful to operate any flashing warning signal light on any school bus 
except when any said school bus is preparing to stop or is stopped on a 
highway for the purpose of permitting school children to board or alight 


from said school bus. 


History: En. Sec. 95, Ch. 263, L. 1955; 
amd. Sec. 3, Ch. 250, L. 1965. 


32-2199. 
Visibility Impaired 


This section prohibits stopping in a 
traffic lane even under weather conditions 


32-21-101. 


Negligence as Matter of Law 


Crane driver whose crane was blocking 
bridge was not negligent as matter of 
law even though he parked crane on 
bridge in violation of statute proscribing 
drivers from parking vehicles upon bridge 


32-21-105. 


Riding on motorcycles. 


Amendment 


The 1965 amendment inserted “is pre- 
paring to stop or’ before “is stopped.” 


Stopping, standing, or parking, etc. 


causing poor visibility. Kirby v. Kelly, 
— M —, 504 P 2d 683. 


Stopping, standing, or parking prohibited in specified places. 


where suit was between driver of auto- 
mobile which stopped to avoid crane and 
driver of second automobile which rear- 
ended first. Jimison v. United States, 427 
F 2d 1133, affirming 267 F Supp 674. 


(1) A person operating a motor- 


cycle on public streets or highways shall ride only upon the permanent 
and regular seat attached thereto, and such operator shall not carry any 
other person nor shall any other person ride on a motorcycle unless such 
motorcycle is designed to carry more than one (1) person, in which 
event a passenger may ride upon the permanent and regular seat if de- 
signed for two (2) persons, or upon another seat firmly attached to the rear 
or side of the operator. 
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(2) No passenger shall be carried in a position that will interfere 
with the operation of the motorcycle or the view of the operator. 


(3) No person operating a motorcycle shall carry any packages, 
bundles, or articles which would interfere with the operation of said 
vehicle in a safe and prudent manner. 


(4) “Side saddle” riding on a motorcycle is prohibited. 


(5) Motorcycles are to be operated with lights on at all times when 
operated on any public highway or street. 


(6) Not more than two (2) motorcycles shall be operated side by 
side in a single traffic lane. 


(7) All motor vehicles including motorcycles, are entitled to the full 
use of a traffic lane, and no vehicle shall be driven or operated in such a 
manner so as to deprive any other vehicle of the full use of a traffic lane, 
except that motorcycles may, with the consent of both drivers, be 
operated not more than two (2) abreast in a single traffic lane. 


(8) Every person riding a motorcycle upon a roadway shall be granted 
all of the rights and shall be subject to all of the duties applicable to the 
driver of a motor vehicle except as to those provisions which, by their 
nature, can have no application. 


History: En. Sec. 102, Ch. 263, L. 
1955; amd. Sec. 1, Ch. 175, L. 1967. 


first paragraph as subsection (1); in- 
serted “on public streets or highways” 
after “motorcycle” in that subsection; and 


Amendments added subsections (2) through (8). 


The 1967 amendment numbered the 


32-21-105.1. Headgear required for motorcycle riders—noise sup- 
pression devices. (1) The operator and passenger, if any, of any motor- 
cycle operated upon the streets or highways of this state shall wear 
protective headgear upon the head. Such headgear shall meet standards 
established by the department of justice. 


(2) All motorcycles operated on the streets and highways of this 
state shall be equipped at all times with noise suppression devices, in- 
cluding an exhaust muffler, in good working order, and in constant 
operation. 


History: En. Sec. 1, Ch. 398, L. 1973. Title of Act 


An act to regulate the operation of 
motorcycles. 


32-21-108. Coasting prohibited. 


Emergency Action 
Violation of this section by traveling on 


where violation was involuntary in an 
emergency due to circumstances beyond 


a downgrade with the clutch manually 
disengaged was not negligence per se 


driver’s control. Duchesneau v. Silver Bow 
County, 158 M 369, 492 P 2d 926. 


32-21-114. Scope and effect of regulations. 


Military Personnel 


Noncommissioned officer acting under 
direct order to engage in emergency snow 
removal project related to threatened flood 
and who was operating a tilt deck trailer 


upon a public highway without proper 
lights was immune from prosecution un- 
der this section. State of Montana, Coun- 
ty of Fergus, Township of Lewistown v. 


Christopher, 345 F Supp 60. 


32-21-118 


32-21-118. Tail lamps. 


County Road Grader 


Statute requiring that tail lamps be not 
more than 72 inches from ground did not 
apply to county road grader on which two 
red tail lamps had been mounted ten feet 
from ground; motorist suing county for 
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injury sustained when auto struck road 
grader from rear was not entitled to in- 
struction that statute had been violated 
and that county was therefore negligent 
as matter of law. Bernhard v. Lincoln 
County, 150: "5577 407 2a a7 


32-21-130. Lamps on other vehicles and equipment—emblem to be 
used on certain slow-moving vehicles—slow-moving vehicles to permit — 
overtaking vehicles to pass. (a) Every vehicle, including animal-drawn 
vehicles and vehicles referred to in section 32-21-114 (c), not specifically 
required by the provisions of sections 32-21-114 to 32-21-153 to be 
equipped with lamps or other lighting devices, shall at all times speci- 
fied in section 32-21-115 be equipped with at least one (1) lamp dis- 
playing a white light visible from a distance of not less than five hun- 
dred (500) feet to the front of said vehicle, and shall also be equipped 
with two (2) lamps displaying red light visible from a distance of not 
less than five hundred (500) feet to the rear of said vehicle, or as an 
alternative, one (1) lamp displaying a red light visible from a distance 
of not less than five hundred (500) feet to the rear and two (2) red re- 
flectors visible for distances of one hundred (100) to six hundred (600) 
feet to the rear when illuminated by the upper beams of head lamps. 

(b) It shall be unlawful, after January 1, 1970, for any person to 
operate on the roadway of any state highway, farm, rural or county roads 
and city streets of this state any slow-moving vehicle or equipment, any 
animal-drawn vehicle, or any other machinery designed for use at speeds 
less than twenty-five (25) miles per hour, including all road construc- 
tion or maintenance machinery, except when engaged in actual construc- 
tion or maintenance work either guarded by a flagman or clearly visible 
warning signs, which normally travels or is normally used at a speed of 
less than twenty-five (25) miles per hour unless there is displayed on the 
rear thereof an emblem as described in and displayed as provided in 
subsection (c) of this section. The requirement of such emblem shal! be 
in addition to any lighting devices required by law. 

(c) The emblem required by subsection (b) of this section shall be 
of substantial construction, and shall be a based-down equilateral triangle 
of fluorescent yellow-orange film or equivalent quality paint with a 
base of fourteen (14) inches and an altitude of twelve (12) inches. Such 
triangle shall be bordered with reflective red strips having a minimum 
width of one and three-fourths (134) inches, with the vertices of the 
overall triangle truncated such that the remaining altitude shall be a 
minimum of fourteen (14) inches. Such emblem shall be mounted on the 
rear of such vehicle near the horizontal geometric center of the vehicle 
at a height of three (3) to five (5) feet above the roadway, and shall be 
maintained in a clean, reflective condition. 

(d) Any person violating the provisions of this section shall be sub- 
ject to penalty as provided for in section 32-21-157. 

(e) In addition to the foregoing requirements, on a highway that 
has only two lanes for traffic moving in opposite directions, when an 


74 


REGULATING TRAFFIC ON HIGHWAYS 32-21-1438 


overtaking vehicle being operated in conformity with section 32-2144, 
R. C. M. 1947, does not have a clear lane for passing as required by sec- 
tion 32-2155 and section 32-2156, R. C. M. 1947, the driver of a slower- 
moving, overtaken vehicle shall, at the first opportunity, whenever suf- 
ficient area for a safe turnout exists, move the overtaken vehicle off the 
main-traveled portion of the highway until the overtaking vehicle is 
safely clear of the overtaken vehicle. 


History: En. Sec. 127, Ch. 263, L. 1955; Amendments 


amd. Sec. 1, Ch. 247, L. 1969. The 1969 amendment added subsections 
(b) through (e); and designated the first 
paragraph as subsection (a). 


32-21-132. Audible and visual signals on vehicles. (a) Every author- 
ized emergency vehicle shall, in addition to any other equipment and dis- 
tinctive markings required by this act, be equipped with a siren, exhaust 
whistle or bell capable of giving an audible signal. 


(b) Every authorized emergency vehicle shall, in addition to any 
other equipment and distinctive markings required by this act, be 
equipped with signal lamps mounted as high and as widely spaced laterally 
as practicable, which shall be capable of displaying to the front two (2) 
alternately flashing red lights located at the same level and to the rear 
two (2) alternately flashing red lights located at the same level, and these 
lights shall have sufficient intensity to be visible at five hundred (500) 
feet in normal sunlight. 


(c) Every bus used for the transportation of school children shall, in 
addition to any other equipment and distinctive markings required by 
this act, be equipped with signal lamps mounted as high and as widely 
spaced laterally as practicable, displaying to the front two (2) red and 
two (2) amber alternating flashing lights and to the rear two (2) red 
and two (2) amber alternating flashing lights. These lights shall have 
sufficient intensity to be visible at five hundred (500) feet in normal sun- 
light. The warning lights shall be of a type, and located on each bus, 
as prescribed by the state board of education and approved by the super- 
visor of the highway patrol. 


(d) A police vehicle when used as an authorized emergency vehicle 
may but need not be equipped with alternately flashing red lights speci- 
fied herein. The use of the signal equipment described herein shall impose 
upon drivers of other vehicles the obligation to yield right of way and 
stop as prescribed in sections 32-2175 and 32-2197. 


History: En. Sec. 129, Ch. 263, L. Amendment 
1955; amd. Sec. 1, Ch. 40, L. 1959; amd. The 1965 amendment deleted “Every bus 
Sec. 1, Ch. 250, L. 1965. used for the transportation of school chil- 


dren and” at the beginning of subsection 
(b); inserted a new subsection (c); and 
redesignated former subsection (c) as (d). 


32-21-143. Repealed. 


Repeal required on vehicles, was repealed by Sec. 


This section (Sec. 140, Ch. 263, L. 1955; 5, Ch. 139, Laws 1965. 
Sec. 1, Ch. 81, L. 1957) relating to brakes 
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32-21-143.1. Brake equipment required. Every motor vehicle, trailer, 
semitrailer and pole trailer, and any combination of such vehicles operat- 
ing upon a highway within this state shall be equipped with brakes in 
compliance with the requirements of this chapter. 


(a) Service brakes—adequacy. Every such vehicle and combination 
of vehicles, except special mobile equipment as defined in sections 32-2102 
(h) and 53-639, R. C. M., 1947, shall be equipped with service brakes 
complying with the performance requirements of section 2 [32-21-143.2] 
of this act and adequate to control the movement of and to stop and hold 
such vehicle under all conditions of loading, and on any grade incident 
to its operation. 


(b) Parking brakes—adequacy.. Every such vehicle and combination 
of vehicles, except motorcycles and motor-driven cycles, shall be equipped 
with parking brakes adequate to hold the vehicle on any grade on which 
it is operated, under all conditions of loading, on a surface free from snow, 
ice or loose material. The parking brakes shall be capable of being applied | 
in conformance with the foregoing requirements by the driver’s muscular 
effort or by spring action or by equivalent means. Their operation may be 
assisted by the service brakes or other source of power provided that 
failure of the service brake actuation system or other power assisting 
mechanism will not prevent the parking brakes from being applied in 
conformance with the foregoing requirements. The parking brakes shall 
be so designed that when once applied they shall remain applied with 
the required effectiveness despite exhaustion of any source of energy or 
leakage of any kind. The same brake drums, brake shoes and lining 
assemblies, brake shoe anchors and mechanical brake shoe actuation 
mechanism normally associated with the wheel brake assemblies may be 
used for both the service brakes and the parking brakes. If the means of 
applying the parking brakes and the service brakes are connected in any 
way, they shall be so constructed that failure of any one part shall not 
leave the vehicle without operative brakes. 


(c) Brakes on all wheels. Every vehicle shall be equipped with 
brakes acting on all wheels except: 


1. Trailers, semitrailers, pole trailers of a gross weight not exceeding 
three thousand (3,000) pounds, provided that: 


a. The total weight on and including the wheels of the trailer or 
trailers shall not exceed forty per cent (40%) of the gross weight of the 
towing vehicle when connected to the trailer or trailers, and 

b. The combination of vehicles, consisting of the towing vehicle 
and its total towed load, is capable of complying with the performance 
requirements of section 2 [32-21-143.2] of this act. 


2, “Any vehicle being towed in driveaway or towaway operations, pro- 
vided the combination of vehicles is capable of complying with the per- 
formance requirements of section 2 [32-21-143.2] of this act. 

3. Trucks and truck-tractors having three (3) or more axles need not 
have brakes on the front wheels, except that when such vehicles are 
equipped with at least two steerable axles, the wheels of one steerable axle 
need not have brakes. However, such trucks and truck-tractors must be 
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capable of complying with the performance requirements of section 2 
[32-21-143.2] of this act. 


4. Special mobile equipment as defined in section 32-2102 (h) and 
JSS ei TOA7s 

5S. The wheel of a sidecar attached to a motorcycle or to a motor- 
driven cycle, or the front wheel of a motor-driven cycle need not be 
equipped with brakes, provided that such motorcycle or motor-driven 


cycle is capable of complying with the performance requirements of sec- 
tion 2 [32-21-143.2] of this act. 


(d) Automatic trailer brake application upon breakaway. Every 
trailer, semitrailer and pole trailer equipped with air or vacuum actuated 
brakes and every trailer, semitrailer and pole trailer with a gross weight 
in excess of three thousand (3,000) pounds, manufactured or assembled 
after January 1, 1966, shall be equipped with brakes acting on all wheels 
and of such character as to be applied automatically and promptly, and 
remain applied for at least fifteen (15) minutes, upon breakaway from the 
towing vehicle. 7 


(e) Tractor brakes protected. Every motor vehicle manufactured or 
assembled after January 1, 1966, and used to tow a trailer, semitrailer or 
pole trailer equipped with brakes, shall be equipped with means for pro- 
viding that in case of breakaway of the towed vehicle, the towing vehicle 
will be capable of being stopped by the use of its service brakes. 


(f) Trailer air reservoirs safeguarded. Air brake systems installed on 
trailers manufactured or assembled after January 1, 1966, shall be so 
designed that the supply reservoir used to provide air for the brakes shall 
be safeguarded against backflow of air from the reservoir through the 
supply line. 

(zg) Two means of emergency brake operation. 1. Air brakes. After 
January 1, 1966, every towing vehicle, when used to tow another vehicle 
equipped with air controlled brakes, in other than driveaway or towaway 
operations, shall be equipped with two (2) means for emergency applica- 
tion of the trailer brakes. One of these means shall apply the brakes 
automatically in the event of a reduction of the towing vehicle air supply 
to a fixed pressure which shall be not lower than twenty (20) pounds per 
square inch nor higher than forty-five (45) pounds per square inch. The 
other means shall be a manually controlled device for applying and re- 
leasing the brakes, readily operable by a person seated in the driving seat, 
and its emergency position or method of operation shall be clearly indi- 
cated. In no instance may the manual means be so arranged as to permit 
its use to prevent operation of the automatic means. The automatic and 
the manual means required by this section may be, but are not required 
to be, separate. | 

2. Vacuum brakes. After January 1, 1966, every towing vehicle used 
to tow other vehicles equipped with vacuum brakes, in operations other 
than driveaway or towaway operations, shall have, in addition to the single 
control device required by subsection (h), a second control device which 
can be used to operate the brakes on towed vehicles in emergencies. The 
second control shall be independent of brake air, hydraulic, and other 


gir 


32-21-143.1 HIGHWAYS, BRIDGES AND FERRIES 


pressure, and independent of other controls, unless the braking system 
be so arranged that failure of the pressure upon which the second control 
depends will cause the towed vehicle brakes to be applied automatically. 
The second control is not required to provide modulated braking. 


(h) Single control to operate all brakes. After January 1, 1966, every 
motor vehicle, trailer, semitrailer and pole trailer, and every combination 
of such vehicles, except motorcycles and motor-driven cycles, equipped: 
with brakes shall have the braking system so arranged that one control 
device can be used to operate all service brakes. This requirement does 
not prohibit vehicles from being equipped with an additional control 
device to be used to operate brakes on the towed vehicles. This regula- 
tion does not apply to driveaway or towaway operations unless the brakes 
on the individual vehicles are designed to be operated by a single control 
on the towing vehicle. 


(i) Resorvoir capacity and check valve. 1. Air brakes. Every bus, 
truck or truck-tractor with air operated brakes shall be equipped with at 
least one reservoir sufficient to insure that, when fully charged to the 
maximum pressure as regulated by the air compressor governor cut-out 
setting, a full service brake application may be made without lowering 
such reservoir pressure by more than twenty per cent (20%). Each 
reservoir shall be provided with means for readily draining accumulated 
oil or water. 


2. Vacuum brakes. After January 1, 1966, every truck with three (3) 
or more axles equipped with vacuum assistor type brakes and every truck- 
tractor and truck used for towing a vehicle equipped with vacuum brakes 
shall be equipped with a reserve capacity or a vacuum reservoir sufficient 
to insure that, with the reserve capacity or reservoir fully charged and _ 
with the engine stopped, a full service brake application may be made 
without depleting the vacuum supply by more than forty per cent (40%). 


3. Reservoir safeguarded. All motor vehicles, trailers, semitrailers and 
pole trailers, when equipped with air or vacuum reservoirs or reserve 
capacity as required by this section, shall have such reservoirs or reserve 
capacity so safeguarded by a check valve or equivalent device that in the 
event of failure or leakage in its connection to the source of compressed 
air or vacuum, the stored air or vacuum shall not be depleted by the leak 
or failure. 


(j) Warning devices. 1. Air brakes. Every bus, truck or truck- 
tractor using compressed air for the operation of its own brakes or the 
brakes on any towed vehicle, shall be provided with a warning signal, 
other than a pressure gauge, readily audible or visible to the driver, which 
will operate at any time the air reservoir pressure of the vehicle is below — 
fifty per cent (50%) of the air compressor governor cut-out pressure. In 
addition, each such vehicle shall be equipped with a pressure gauge visible 
to the driver, which indicates in pounds per square inch the pressure 
available for braking. 


2. Vacuum brakes. After January 1, 1966, every truck-tractor and 
truck used for towing a vehicle equipped with vacuum operated brakes 
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and every truck with three (3) or more axles using vacuum in the opera- 
tion of its brakes, except those in driveaway or towaway operations, shall 
be equipped with a warning signal, other than a gauge indicating vacuum, 
readily audible or visible to the driver, which will operate at any time the 
vacuum in the vehicle’s supply reservoir or reserve capacity is less than 
eight (8) inches of mercury. 


3. Combination of warning devices. When a vehicle required to be 
equipped with a warning device is equipped with both air and vacuum 
power for the operation of its own brakes or the brakes on a towed vehicle, 
the warning devices may be, but are not required to be, combined into 
a single device which will serve both purposes. A gauge or gauges indi- 
cating pressure or vacuum shall not be deemed to be an adequate means 
of satisfying this requirement. 

History: En. Sec. 1, Ch. 139, L. 1965.  cifying exceptions thereto; requiring ve- 
wat hicles to be equipped with both service 
Compiler’s Notes . and parking brakes; establishing perform- 
Section 53-639, referred to in subdi- ance ability of brakes; defining hydraulic 
visions (a) and (c) 4 of this section, was brake fluid; authorizing patrol board to 
repealed by Sec. 12-109, Ch. 197, L. 1965. adopt brake fluid standards and specifica- 

; tions; prohibiting the sale of brake fluid 

Title of Act which does not meet specifications; re- 
An act to establish uniform and modern  pealing section 32-21-143, R. C. M., 1947, 


regulations relating to brakes on vehicles; and all acts or parts of acts in conflict 
requiring brakes on all vehicles and spe- herewith. 


DECISIONS UNDER FORMER LAW 


Double Jeopardy accident in subsequent action, because 

Conviction under former section 32-21- proof of the latter requires proof of an 
143 did not bar prosecution for involun- additional fact. State v. McDonald, 158 
tary manslaughter arising out of the same M 307, 491 P 2d 711. 


32-21-143.2. Performance ability of brakes. Every motor vehicle and 
combination of vehicles, at all times and under all conditions of loading, 
upon application of the service brake, shall be capable of: 


(a) Developing a braking force that is not less than the percentage 
of its gross weight tabulated herein for its classification, 


(b) Decelerating to a stop from not more than twenty (20) miles 
per hour at not less than the feet per second per second tabulated herein 
for its classification, and 


(c) Stopping from a speed of twenty (20) miles per hour in not more 
than the distance tabulated herein for its classification, such distance to be 
measured from the point at which movement of the service brake pedal 
or control begins. 


Tests for deceleration and stopping distance shall be made on a sub- 
stantially level (not to exceed plus or minus one per cent (1%) grade), 
dry, smooth, hard surface that is free from loose material. 
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ns et 

ES Bo. : 8 ese we : 

Ses Gee eve oa, 

Pe oo SYS 88 OS se. 

Classification of Vehicles 282 e ec5 2eadee 

a ass ALL ESSE 
A Passenger vehicles with a seating capac- 
ity of ten (10) people or less including 
driver, not having a manufacturer’s 

gross vehicle weight rating __________ 52.8% 17 25 

B-1 All motorcycles and motor-driven cycles 43.5% 14 30 


B-2 Single unit vehicles with a manufacturer’s 

gross vehicle weight rating of ten 

thousand (10,000) pounds or less_____ 43.5% 14 30 
C-1 Single unit vehicles with a manufac- 

turer’s gross weight rating of more 


than ten thousand (10,000) pounds __ 43.5% 14 40 
C-2 Combination of a two-axle towing vehicle 

and a trailer with a gross trailer weight 

of three thousand (3,000) pounds or less 43.5% 14 40 
C-3 Buses, regardless of the number of axles, 

not having a manufacturer’s gross 


weight. tatip due io: pe biases 2 ee 43.5% 14 40 
C-4 All combinations of vehicles in drivea- 

way-towaway operations ~___________ 43.5% 14 40 
D_ All other vehicles and combinations of | 

vehhiclemionviaut aaderd Jo wtilids. 43.5% 14 50 


History: En. Sec. 2, Ch. 139, L. 1965. 


32-21-143.3. Maintenance of brakes. All brakes shall be maintained in 

good working order and shall be so adjusted as to operate as equally as 

practicable with respect to the wheels on opposite sides of the vehicle. 
History: En. Sec. 3, Ch. 139, L. 1965. 


32-21-143.4. Hydraulic brake fluid. (a) The term “hydraulic brake 
fluid” as used in this section shall mean the liquid medium through which 
force is transmitted to the brakes in the hydraulic brake system of a 
vehicle. 

(b) Hydraulic brake fluid shall be distributed and serviced with due 
regard for the safety of the occupants of the vehicle and the public. 

(c) The Montana highway patrol board shall, after public hearing 
following due notice, adopt and enforce regulations for the administration © 
of this section and shall adopt and publish standards and specifications 
for hydraulic brake fluid which shall correlate with, and so far as practica- 
ble conform to, the then current standards and specifications of the so- 
ciety of automotive «ngineers applicable to such fluid. 

(d) No person shall distribute, have for sale, offer for sale, or sell any 
hydraulic brake fluid unless it complies with the requirements of this 
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section. No person shall service any vehicle with brake fluid unless it 
complies with the requirements of this section. 


History: En. Sec. 4, Ch. 139, L. 1965. fee ne section 32-21-143, R. C. M. 
1 i ‘ 
pepening Casaxe 947, and all acts or parts of acts in con 


flict herewith.” 
Section 5 of Ch. 139, Laws 1965 read 


32-21-144. Brakes on motor-driven cycles. 


Compiler’s Notes 


section (a) in the parent volume, was re- 
Section 32-21-143, referred to in sub- 


pealed by Sec. 5, Ch. 139, Laws 1965. 


32-21-149. 
ent volume. ] 

(b) No person shall operate or move on any highway any motor vehi- 
cle, trailer, or semitrailer having any metal tire in contact with the 
roadway. 

(c) No tire on a vehicle moved on a highway shall have on its periph- 
ery any block, stud, flange, cleat, or spike or any other protuberance of 
any material other than rubber which projects beyond the tread of the 
traction surface of the tire, except that it shall be permissible to use farm 
machinery with tires having protuberances which will not injure the 
highway, and except also that it shall be permissible to use tire chains of 
reasonable proportions or pneumatic tires, the traction surfaces of which 
have been embedded with material such as wood, wire, plastic or metal, 
which shall in no instance protrude more than one-sixteenth (1/16) of 
an inch beyond the tire tread, upon any vehicle when required for safety 
because of snow, ice, or other conditions tending to cause a vehicle to 
skid. The use of pneumatic tires embedded as herein provided shall be 
permitted only between the first day of October and the last day of May 
of each year, except that one such tire may be used for a spare in case 
of tire failure. School buses equipped with such embedded pneumatic 
tires may operate from August 15 through the following June 15. 

(gee | amie as parent svolume.s 

- (e) Any person violating the terms of this act shall be guilty of 
misdemeanor. 


Restrictions as to tire equipment. (a). * * * [Same as par- 


or metal” after “proportions” in subsec- 


History: En. Sec. 146, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 92, L. 1967; amd. Sec. 1, 
Ch. 194, L. 1971; amd. Sec. 1, Ch. 192, 
L. 1973. 


Amendments 

The 1967 amendment inserted “the” 
before “roadway” in subsection (b); and 
inserted “or pneumatic tires, the traction 
surfaces of which have been embedded 
with material such as wood, wire, plastic 


tion (c). 

The 1971 amendment inserted ‘which 
shall in no instance protrude more than 
one-sixteenth (1/16) of an inch beyond 
the tire tread” near the end of the first 
sentence of subsection (c); added the 
second sentence to subsection (c); and 
added subsection (e). 

The 1973 amendment added the last 
sentence to subsection (c). 


32-21-149.1. Fenders, splash aprons or flaps required on certain ve- 


hicles—dimension and location—violation a misdemeanor—penalty. 


(a) 


It shall be unlawful for any person to move, or permit to be moved, 
any truck, bus, truck-tractor, trailer or semitrailer, as defined in sec- 
tions 32-2102 to 32-2105, R. C. M. 1947, inclusive, upon the public high- 
ways without having first equipped the rearmost wheels or set of wheels 
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of such vehicle with fenders, splash aprons or flaps. Such fenders, splash 
aprons or flaps shall be designed, constructed and attached to the vehicle 
in such manner so as to arrest and deflect dirt, mud, water, rocks and 
other substances which may be picked up by the rear wheels of such 
vehicle and thrown into the air, as follows: 

(1) If the vehicle is equipped with fenders the same shall extend in 
full width from a point above and forward of the center of the tire or 
tires over and to the rear thereof. 

(2) If the vehicle is equipped with splash aprons or flaps the same 
shall extend downward in full width from a point not lower than half- 
way between the center of the tire or tires and the top of said tire or 
tires and to the rear thereof. 

(3) If the vehicle is in excess of eight thousand (8,000) pounds 
gross vehicle weight, such fenders, splash aprons or flaps shall extend 
downward to a point that is not more than ten (10) inches above the sur- 
face of the highway when the vehicle is empty. 

(4) If the vehicle is eight thousand (8,000) pounds, or less, gross | 
vehicle weight, such fenders, splash aprons or flaps shall extend down- 
ward to a point that is not more than twenty (20) inches above the 
surface of the highway when the vehicle is empty. 

(b) Fenders, splash aprons or flaps, as used in paragraph (a) of this 
section shall be deemed to be of sufficient size and construction as to com- 
ply with the requirements thereof, if constructed as follows: 

(1) When measured on the cross-sections of the tread of the wheel 
or on the combined cross-sections of the treads of multiple wheels, such 
fender, splash apron or flap extends at least to each side of the width 
of the tire or of the combined width of the multiple tires, as the case 
may be; and 

(2) Such fender, splash apron or flap is so constructed as to be 
capable at all times of arresting and deflecting such dirt, mud, water, 
or other substance as may be picked up and carried by such wheel or 
wheels. | 

(c) Any person violating any of the provisions of this section shall 
be deemed guilty of a misdemeanor and, upon conviction thereof, shall be 
punished by a fine of not less than ten dollars ($10) nor more than 
twenty-five dollars ($25), or by imprisonment in the county jail for a 
period of not more than thirty (30) days, or by both such fine and 
imprisonment. 

History: En. Sec. 1, Ch. 286, L. 1969. vehicles; defining the dimensions and lo- 
Title of Act cations of such fenders or covers; and pro- 
viding penalties for any violation of this 


An act to require fenders or covers on act. 
certain wheels of specified types of motor 


32-21-150.1. Seat belts required in new vehicles. It is unlawful for any 

person to buy, sell, lease, trade or transfer from or to Montana residents 

at retail an automobile, which is manufactured or assembled commencing 

with the 1966 models, unless such vehicle is equipped with safety belts 

installed for use in the left front and right front seats thereof, and no such 

vehicle shall be operated in this state unless such belts remain installed. 
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History: En. Sec. 1, Ch, 115, L. 1965. 


Title of Act 


An act requiring that seat belts be in- 
stalled in all automobiles manufactured 


32-21-1683 


models; directing the highway patrol 
supervisor to establish specifications and 
requirements for approved types of safety 
belts and attachments; and providing a 
penalty. 


or assembled commencing with the 1966 


32-21-150.2. Specifications for seat belts. All such safety belts must 
be of a type and must be installed in a manner approved by the highway 
patrol supervisor. The highway patrol supervisor shall establish specifi- 
cations and requirements for approved types of safety belts and attach- 
ments thereto. The highway patrol supervisor will accept, as approved, 
all seat belt installations and the belt and anchor meeting the society of 
automotive engineers’ specifications. 
History: En. Sec. 2, Ch. 115, L. 1965. 


32-21-150.3. Penalty for seat belt violations. Any person who shall 
violate any of the provisions of this act shall be guilty of a misdemeanor, 
and upon conviction shall be fined not to exceed one hundred dollars 


($100.00). 
History: En. Sec. 3, Ch. 115, L. 1965. 


_ 32-21-155.1. Semiannual inspection of school buses. (1) The Mon- 
tana highway patrol shall perform the semiannual inspection of school 
buses one of which shall be at least thirty (30) days prior to the be- 
ginning of the school term and reinspect the buses, if necessary, before 
the beginning of the school term. 

(2) The Montana highway patrol’s inspection shall determine if 
the school buses meet the minimum standards for school buses as 
adopted by the board of public education. 


History: En. 32-21-155.1 by Sec. 2, in 
Ch. 179, L. 1969; amd. Sec. 1, Ch. 141, L. 
1973. 


Amendments 


subsection (1); and substituted the 
reference to the board of public education 
for a reference to the state board of edu- 
cation at the end of subsection. (2). 


The 1973 amendment substituted “‘semi- 
annual inspection” for “annual inspection” 
in subsection (1); inserted “one of which 
shall be” before “at least thirty (30) days” 


32-21-161. 


Application Limited 

Where logging truck was struck from 
behind while engaged in removing dis- 
abled automobile from ditch, contention 


Cross-References 


Reimbursement to schools for transpor- 
tation of pupils, sec. 75-7018. 


Commercial tow car requirements. 


ing and safety devices was without merit 
since this section applies to tow cars 
and not vehicles such as logging truck 
herein involved. State ex rel. Eacker v. 


District Court, 154 M 36, 459 P 2d 686. 


that logging truck violated this section by 
not being equipped with appropriate warn- 


32-21-163. Unlawful operation by child under eighteen—concurrent 
original jurisdiction of district court and justice court—penalties—im- 
pounding of vehicle, when. The district courts and the justice courts of 
the state of Montana and the municipal and police courts of cities and 
towns shall have concurrent original jurisdiction in all proceedings con- 
cerning the unlawful operation of motor vehicles by children under the 
age of eighteen (18) years. Whenever, after a hearing before the court, 
it shall be found that a child under the age of eighteen (18) years has 
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unlawfully operated a motor vehicle, the court may (a) impose a fine, not 
exceeding fifty dollars ($50), provided such child shall not be imprisoned 
for failure to pay such fine, (b) may revoke the driver’s license of such 
child, or suspend the same for such time as may be fixed by the court, and 
(c) may order any motor vehicle owned or operated by such child to 
be impounded by the probation officer for such time, not exceeding sixty 
(60) days, as shall be fixed by the court; provided, however, that if the 
court shall find that the operation of such motor vehicle was without the 
consent of the owner, then such vehicle shall not be impounded. Upon 
nonpayment of any fine herein provided for, the court may order that 
any motor vehicle owned by said child or operated by said child with 
the consent of the owner shall be impounded until the fine shall be paid, 
or may order that the driver’s license of such child shall be taken up and 
held by the probation officer until payment of said fine, or may cause 
both said motor vehicle and said driver’s license to be taken up and im- 
pounded until such fine shall be paid; but no child shall be committed to — 
or held in any detention facility or jail by reason of nonpayment of such 
fine. 


History: En. Sec. 1, Ch. 215, L. 1959; 
amd. Sec. 1, Ch. 188, L. 1963. 


Amendment 

The 1963 amendment inserted ‘“‘and the 
justice courts’ and “and the municipal 
and police courts of cities and towns” in 


the first sentence; substituted “concur- 
rent original jurisdiction” for “exclusive 
original jurisdiction” in the first sentence; 
and added to clause (a) of the second sen- 
tence the words “provided such child 
shall not be imprisoned for failure to pay 
such fine.” 


32-21-164. Summons—issuing to child under eighteen. Whenever 
any child under the age of eighteen (18) years shall unlawfully operate 
a motor vehicle in the presence of any peace officer of any county, city 
or town, or in the presence of any state highway patrolman, such officer 
may deliver to said child a form of summons describing the nature of the - 
offense, with instructions thereon to report to the district court or a justice 
court of the county or the municipal or police court of the city or town 
wherein the offense occurs; and the court shall be informed thereof by the 
delivery of a copy of said summons to the probation officer, who shall in 
turn deliver the same to the judge or justice of the peace. 

History: En. Sec. 2, Ch. 215, L. 1959; 
amd. Sec. 2, Ch. 188, L. 1963. 

Amendment 

The. 1963 amendment inserted “or a 


justice court” and “or the municipal or 
police court of the city or town”; and 
substituted “judge or justice of the peace” 
for “district judge” at the end of the sec- 
tion. 


32-21-166. Vehicle equipment safety compact—text. This act shall be 
known and may be cited as the “Vehicle Equipment Safety Compact.” 


ARTICLE I—FINDINGS AND PURPOSES 


(a) The party states find that: (1) Accidents and deaths on their 
streets and highways present a very serious human and economic problem 
with a major deleterious effect on the public welfare. 

(2) There is a vital need for the development of greater interjurisdic- 
tional co-operation to achieve the necessary uniformity in the laws, rules, 
regulations and codes relating to vehicle equipment, and to accomplish 
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this by such means as will minimize the time between the development of 
demonstrably and scientifically sound safety features and their incorpora- 
tion into vehicles. 


(b) The purposes of this compact are to: (1) Promote uniformity in 
regulation of and standards for equipment. 


(2) Secure uniformity of law and administrative practice in vehicular 
regulation and related safety standards to permit incorporation of de- 
sirable equipment changes in vehicles in the interest of greater traffic 
safety. 


(3) To provide means for the encouragement and utilization of re- 
search which will facilitate the achievement of the foregoing purposes, 
with due regard for the findings set forth in subdivision (a) of this article. 


(c) It is the intent of this compact to emphasize performance re- 
quirements and not to determine the specific detail of engineering in the 
manufacture of vehicles or equipment except to the extent necessary for 
the meeting of such performance requirements. 


ARTICLE II—DEFINITIONS 


As used in this compact: (a) “Vehicle” means every device in, upon or 
by which any person or property is or may be transported or drawn upon 
a highway, excepting devices moved by human power or used exclusively 
upon stationary rails or tracks. 


(b) “State” means a state, territory or possession of the United States, 
the District of Columbia, or the Commonwealth of Puerto Rico. 


(c) “Equipment” means any part of a vehicle or any accessory for 
use thereon which affects the safety of operation of such vehicle or the 
safety of the occupants. 


ARTICLE IlII—THE COMMISSION 


(a) There is hereby created an agency of the party states to be known 
as the “Vehicle Equipment Safety Commission” hereinafter called the 
commission. The commission shall be composed of one commissioner from 
each party state who shall be appointed, serve and be subject to removal 
in accordance with the laws of the state which he represents. If authorized 
by the laws of his party state, a commissioner may provide for the dis- 
charge of his duties and the performance of his functions on the com- 
mission, either for the duration of his membership or for any lesser pe- 
riod of time, by an alternate. No such alternate shall be entitled to serve 
unless notification of his identity and appointment shall have been given 
to the commission in such form as the commission may require. Each 
commissioner, and each alternate, when serving in the place and stead of 
a commissioner, shall be entitled to be reimbursed by the commission for 
expenses actually incurred in attending commission meetings or while 
engaged in the business of the commission. 
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(b) The commissioners shall be entitled to one vote each on the com- 
mission. No action of the commission shall be binding unless taken at a 
meeting at which a majority of the total number of votes on the com- 
mission are cast in favor thereof. Action of the commission shall be only 
at a meeting at which a majority of the commissioners, or their alternates, 
are present. 

(c) The commission shall have a seal. 


(d) The commission shall elect annually, from among its members, a 
chairman, a vice-chairman and a treasurer. The commission may appoint 
an executive director and fix his duties and compensation. Such executive 
director shall serve at the pleasure of the commission, and together with 
the treasurer shall be bonded in such amount as the commission shall de- 
termine. The executive director also shall serve as secretary. If there be 
no executive director, the commission shall elect a secretary in addition 
to the other officers provided by this subdivision. 


(e) Irrespective of the civil service, personnel or other merit system | 
laws of any of the party states, the executive director with the approval 
of the commission, or the commission if there be no executive director, 
shall appoint, remove or discharge such personnel as may be necessary for 
the performance of the commission’s functions, and shall fix the duties and 
compensation of such personnel. 


({) The commission may establish and maintain independently or in 
conjunction with any one or more of the party states, a suitable retire- 
ment system for its full time employees. Employees of the commission 
shall be eligible for social security coverage in respect of old age and 
survivor’s insurance provided that the commission takes such steps as 
may be necessary pursuant to the laws of the United States, to participate 
in such program of insurance as a governmental agency or unit. The 
commission may establish and maintain or participate in such additional 
programs of employee benefits as may be appropriate. 


(g) The commission may borrow, accept or contract for the services 
of personnel from any party state, the United States, or any subdivision 
or agency of the aforementioned governments, or from any agency of two 
or more of the party states or their subdivisions. 


(h) The commission may accept for any of its purposes and functions 
under this compact any and all donations, and grants of money, equipment, 
supplies, materials, and services, conditional or otherwise, from any state, 
the United States, or any other governmental agency and may receive, 
utilize and dispose of the same. 


(1) The commission may establish and maintain such facilities as may 
be necessary for the transacting of its business. The commission may 
acquire, hold, and convey real and personal property and any interest 
therein. 


(}) The commission shall adopt bylaws for the conduct of its business 
and shall have the power to amend and rescind these bylaws. The com- 
mission shall publish its bylaws in convenient form and shall file a copy 
thereof and a copy of any amendment thereto, with the appropriate agency 
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or officer in each of the party states. The bylaws shall provide for ap- 
propriate notice to the commissioners of all. commission meetings and 
hearings and the business to be transacted at such meetings or hearings. 
Such notice shall also be given to such agencies or officers of each party 
state as the laws of such party state may provide. 


(k) The commission annually shall make to the governor and legis- 
lature of each party state a report covering the activities of the commis- 
sion for the preceding year, and embodying such recommendations as may 
have been issued by the commission. The commission may make such 
additional reports as it may deem desirable. 


ARTICLE IV—RESEARCH AND TESTING 


The commission shall have power to: (a) Collect, correlate, analyze 
and evaluate information resulting or derivable from research and testing 
activities in equipment and related fields. 


(b) Recommend and encourage the undertaking of research and 
testing in any aspect of equipment or related matters when, in its judg- 
ment, appropriate or sufficient research or testing has not been undertaken. 


(c) Contract for such equipment research and testing as one or more 
governmental agencies may agree to have contracted for by the commis- 
sion, provided that such governmental agency or agencies shall make 
available the funds necessary for such research and testing. 


(d) Recommend to the party states changes in law or policy with 
emphasis on uniformity of laws and administrative rules, regulations or 
codes which would promote effective governmental action or co-ordination 
in the prevention of equipment-related highway accidents or the mitigation 
of equipment-related highway safety problems. 


ARTICLE V—VEHICULAR .EQUIPMENT 


(a) In the interest of vehicular and public safety, the commission may 
study the need for or desirability of the establishment of or changes in 
performance requirements or restrictions for any item of equipment. As 
a result of such study, the commission may publish a report relating to 
any item or items of equipment, and the issuance of such a report shall 
be a condition precedent to any proceedings or other action provided or 
authorized by this article. No less than sixty (60) days after the publica- 
tion of a report containing the results of such study, the commission upon 
due notice shall hold a hearing or hearings at such place or places as it 
may. determine. 

(b) Following the hearing or hearings provided for in subdivision (a) 
of this article, and with due regard for standards recommended by ap- 
propriate professional and technical associations and agencies, the com- 
mission may issue rules, regulations or codes embodying performance 
requirements or restrictions for any item or items of equipment covered 
in the report, which in the opinion of the commission will be fair and 
equitable and effectuate the purposes of this compact. 
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(c) Each party state obligates itself to give due consideration to any 
and all rules, regulations and codes issued by the commission and hereby 
declares its policy and intent to be the promotion of uniformity in the 
laws of the several party states relating to equipment. 


(d) The commission shall send prompt notice of its action in issuing 
any rule, regulation or code pursuant to this article to the appropriate 
motor vehicle agency of each party state and such notice shall contain 
the complete text of the rule, regulation or code. 


(e) If the constitution of a party state requires, or if its statutes pro- 
vide, the approval of the legislature by appropriate resolution or act may 
be made a condition precedent to the taking effect in such party state of 
any rule, regulation or code. In such event, the commissioner of such 
party state shall submit any commission rule, regulation or code to the 
legislature as promptly as may be in lieu of administrative acceptance or 
rejection thereof by the party state. 


(f) Except as otherwise specifically provided in or pursuant to sub- 
divisions (e) and (g) of this article, the appropriate motor vehicle agency 
of a party state shall in accordance with its constitution or procedural 
laws adopt the rule, regulation or code within six (6) months of the 
sending of the notice, and, upon such adoption, the rule, regulation or 
code shall have the force and effect of law therein. 


(g) The appropriate motor vehicle agency of a party state may decline 
to adopt a rule, regulation or code issued by the commission pursuant to 
this article if such agency specifically finds, after public hearing on due 
notice, that a variation from the commission’s rule, regulation or code is 
necessary to the public safety, and incorporates in such finding the rea- 
sons upon which it is based. Any such finding shall be subject to review 
by such procedure for review of administrative determinations as may be 
applicable pursuant to the laws of the party state. Upon request, the com- 
mission shall be furnished with a copy of the transcript of any hearings 
held pursuant to this subdivision. 


ARTICLE VI—FINANCE 


(a) The commission shall submit to the executive head or designated 
officer or officers of each party state a budget of its estimated expenditures 
for such period as may be required by the laws of that party state for 
presentation to the legislature thereof. 


(b) Each of the commission’s budgets of estimated expenditures shall 
contain specific recommendations of the amount or amounts to be appropri- 
ated by each of the party states. The total amount of appropriations under 
any such budget shall be apportioned among the party states as follows: 
one-third (1/3) in equal shares; and the remainder in proportion to the 
number of motor vehicles registered in each party state. In determining the 
number of such registrations, the commission may employ such source or 
sources of information as in its judgment present the most equitable and 
accurate comparisons among the party states. Each of the commission’s 
budgets of estimated expenditures and requests for appropriations shall 


88 


REGULATING TRAFFIC ON HIGHWAYS 32-21-166 


indicate the source or sources used in obtaining information concerning 
vehicular registrations. 


(c) The commission shall not pledge the credit of any party state. The 
commission may meet any of its obligations in whole or in part with 
funds available to it under Article III (h) of this compact, provided that 
the commission takes specific action setting aside such funds prior to 
incurring any obligation to be met in whole or in part in such manner. 
Except where the commission makes use of funds available to it under 
Article III (h) hereof, the commission shall not incur any obligation 
prior to the allotment of funds by the party states adequate to meet the 
same. 


(d) The commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the commission shall 
be subject to the audit and accounting procedures established under its 
rules. However, all receipts and disbursements of funds handled by the 
commission shall be audited yearly by a qualified public accountant and 
the report of the audit shall be included in and become part of the annual 
reports of the commission. 


(e) The accounts of the commission shall be open at any reasonable 
time for inspection by duly constituted officers of the party states and 
by any persons authorized by the commission. 


(f{) Nothing contained herein shall be construed to prevent commission 
compliance with laws relating to audit or inspection of accounts by or on 
behalf of any government contributing to the support of the commission. 


ARTICLE VII—CONFLICT OF INTEREST 


(a) The commission shall adopt rules and regulations with respect to 
conflict of interest for the commissioners of the party states, and their 
alternates, if any, and for the staff of the commission and contractors 
with the commission to the end that no member or employee or con- 
tractor shall have a pecuniary or other incompatible interest in the manu- 
facture, sale or distribution of motor vehicles or vehicular equipment or 
in any facility or enterprise employed by the commission or on its behalf 
for testing, conduct of investigations or research. In addition to any 
penalty for violation of such rules and regulations as may be applicable 
under the laws of the violator’s jurisdiction of residence, employment or 
business, any violation of a commission rule or regulation adopted pur- 
suant to this article shall require the immediate discharge of any violating 
employee and the immediate vacating of membership, or relinquishing of 
status as a member on the commission by any commissioner or alternate. 
In the case of a contractor, any violation of any such rule or regulation 
shall make any contract of the violator with the commission subject to 
cancellation by the commission. 

(b) Nothing contained in this article shall be deemed to prevent a 
contractor for the commission from using any facilities subject to his 
control in the performance of the contract even though such facilities are 
not devoted solely to work of or done on behalf of the commission; nor 
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to prevent such a contractor from receiving remuneration or profit from 
the use of such facilities. 


ARTICLE VIII—ADVISORY AND TECHNICAL COMMITTEES 


The commission may establish such advisory and technical committees 
as it may deem necessary, membership on which may include private 
citizens and public officials, and may co-operate with and use the services 
of any such committees and the organizations which the members rep- 
resent in furthering any of its activities. 


ARTICLE IX—ENTRY INTO FORCE AND WITHDRAWAL 


(a) This compact shall enter into force when enacted into law by any 
six (6) or more states. Thereafter, this compact shall become effective as 
to any other state upon its enactment thereof. 


(b) Any party state may withdraw from this compact oy enacting a 
statute repealing the same, but no such withdrawal shall take effect until 
one (1) year after the executive head of the withdrawing state has given 
notice in writing of the withdrawal to the executive heads of all other 
party states. No withdrawal shall affect any liability already incurred by 
or chargeable to a party state prior to the time of such withdrawal. 


ARTICLE X—CONSTRUCTION AND SEVERABILITY 


This compact shall be liberally construed so as to effectuate the pur- 
poses thereof. The provisions of this compact shall be severable and if 
any phrase, clause, sentence or provision of this compact is declared to. 
be contrary to the constitution of any state or of the United States or the 
applicability thereof to any government, agency, person or circumstance 
is held invalid, the validity of the remainder of this compact and the 
applicability thereof to any government, agency, person or circumstance 
shall not be affected thereby. If this compact shall be held contrary to the 
constitution of any state participating herein, the compact shall remain 
in full force and effect as to the remaining party states and in full force 
and effect as to the state affected as to all severable matters. 


History: En. Sec. 1, Ch. 109, L. 1965. a vehicle equipment safety commission 
ays and outlining the composition, duties and 
Compiler’s Notes responsibilities of such commission; au- 
Nebraska, pursuant to Legislative Bill thorizing commission to establish salaries 
923, has withdrawn from the Vehicle and retirement system for full-time em- 
Equipment Safety Compact. ployees; providing that commission will 
42 have an appointed commissioner from 
Title of Act each party state with commission business 
An act to establish a stable and uniform expenses to be paid by compact commis- 
basis for interstate co-operation to provide sion; empowering commission to carry 
a means to speed up the development and_ on “library type” research but prohibiting 
adoption of uniform standards for new or other type research and testing; author- 
improved automotive safety equipment izing commission to issue rules and 
and to be known as the Vehicle Equip- regulations embodying performance re- 
ment Safety Compact; setting forth the quirements for items of equipment after 
basic purposes of the compact; defining conducting a needs study, publishing re- 
certain terms used in the act; establishing port of such study and holding hearings; 
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providing that party states are not obli- 
gated to adopt rules, regulations or codes 
of commission but must consider them; 
providing that official adoption of rules, 
regulations or codes of the commission 
shall require affirmative action by the leg- 
islature of the state of Montana before 
such rules, regulations or codes shall be 
effective in Montana; requiring commis- 
sion to submit to the budget director of 
Montana the budget of the commission, 
the costs of which are to be apportioned 
among the member states on the basis 
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moneys for one-third (1%) of the total 
commission budget and that the remainder 
of the budget be apportioned according 
to the number of motor vehicles registered 
in the party state; requiring that commis- 
sion adopt rules and regulations to mini- 
mize conflicts of interest; authorizing com- 
mission to establish advisory and technical 
committees; providing for entry into and 
withdrawal from compact; providing for 
construction and severability of act; re- 
pealing all acts or parts of acts in conflict 
herewith: 


that each member state contribute equal 


32-21-167. Legislative findings on equipment safety. The legislature 
finds that: (1) The public safety necessitates the continuous development, 
modernization and implementation of standards and requirements of law 
relating to vehicle equipment, in accordance with expert knowledge and 
opinion. 

(2) The public safety further requires that such standards and require- 
ments be uniform from jurisdiction to jurisdiction, except to the extent 
that specific and compelling evidence supports variation. 


(3) The Montana highway patrol board, acting upon recommenda- 
tions of the vehicle equipment safety commission and pursuant to the 
Vehicle Equipment Safety Compact, provides a just, equitable and orderly 
means of promoting the public safety in the manner and within the scope 
contemplated by this act. 


History: En. Sec. 2, Ch. 109, L. 1965. 


32-21-168. Equipment requirements continued in force. (a) Provisions 
of sections 32-21-114 to 32-21-161, inclusive, R. C. M., 1947, shall continue 
to be of force and effect. The approval of the legislature of the state of 
Montana is a condition precedent to the taking effect of any rule, regula- 
tion or code that may be issued or adopted by the commission. 


History: En. Sec. 3, Ch. 109, L. 1965. 


32-21-169. State commissioner on vehicle equipment safety commis- 
sion. The commissioner of this state on the vehicle equipment safety 
commission shall be the highway patrol supervisor who shall serve during 
his continuance as such officer. The commissioner of this state appointed 
pursuant to this section may designate an alternate from among the off- 
cers and employees of his agency to serve in his place and stead on the 
vehicle equipment safety commission. Subject to the provisions of the 
compact and bylaws of the vehicle equipment safety commission, the 
authority and responsibilities of such alternate shall be as determined 
by the commissioner designating such alternate. 


History: En. Sec. 4, Ch. 109, L. 1965. 


32-21-170. Retirement of equipment safety commission employees. 
The public employees retirement board of Montana may make an agree- 


a1. 
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ment with the vehicle equipment safety commission for the coverage of 

said commission’s employees pursuant to Article III (f) of the compact. 

Any such agreement, as nearly as may be, shall provide for arrangements 

similar to those available to the employees of this state and shall be sub- 

ject to amendment or termination in accordance with its terms. 
History: En. Sec. 5, Ch. 109, L. 1965. 


32-21-171. Governmental agencies to co-operate with equipment safety 
commission. Within appropriations available therefor, the departments, 
agencies and officers of the government of this state may co-operate with 
and assist the vehicle equipment safety commission within the scope 
contemplated by Article III (h) of the compact. The departments, agencies 
and officers of the government of this state are authorized generally to 
co-operate with said commission. 

History: En. Sec. 6, Ch. 109, L. 1965. 


32-21-172. Documents filed and notices given by equipment safety 
commission. Filing of documents as required by Article III (j) of the 
compact shall be with the Montana highway patrol board. Any and all 
notices required by commission bylaws to be given pursuant to Article 
III (j) of the compact shall be given to the commissioner of this state 
and his alternate. 

History: En. Sec. 7, Ch. 109, L. 1965. 


32-21-173. Equipment safety commission budgets. Pursuant to Arti- 
cle VI (a) of the compact, the vehicle equipment safety commission shall 
submit its budgets to the state budget director. 

History: En. Sec. 8, Ch. 109, L. 1965. 


32-21-174. Equipment safety commission accounts. Pursuant to Arti- 
cle VI (e) of the compact, the state examiner is hereby empowered and 
authorized to inspect the accounts of the vehicle equipment safety com- 
mission. 

History: En. Sec. 9, Ch. 109, L. 1965. Cross-References 


Examiner’s functions transferred, sec. 


Repealing Clause 82A-903(3) (0). 


Section 10 of Ch. 109, Laws 1965 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


32-21-175. Governor as executive head for compact purposes. The term 
“executive head” as used in Article IX (b) of the cepa shall, with ref- 
erence to this state, mean the governor. 
History: En. Sec. 11, Ch. 109, L. 1965. 


CHAPTER 22—HIGHWAY CODE—GENERAL PROVISIONS 
Section 32-2201. Legislative findings. 

32-2202. Legislative policy and intent. 

32-2203. General definitions. 
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32-2201. Legislative findings. The legislative assembly recognizes 
that safe and efficient highway transportation is of important interest to 
all of the people of the state and hereby determines and declares that: 


(1) Inadequate highways, roads, and streets obstruct the free flow of 
traffic, increase costs of motor vehicle operation, endanger the health and 
safety of the citizens of the state, depreciate property values, and impede 
generally the economic progress of the state. 


(2) The problems of establishing and maintaining adequate highways, 
roads, and streets, eliminating congestion, reducing accident frequency, 
providing parking facilities, and taking all necessary steps to insure safe 
and convenient transportation are urgent. 


(3) Therefore, adequate and integrated systems of highways, roads, 
and streets are essential to the general welfare of the state of Montana. 


(4) Providing adequate highway facilities is a proper public use and 
purpose, and that this act is necessary for the preservation of the public 
peace, health, and safety, for the promotion of the general welfare, and 
as a contribution to the national defense. 


History: En. Sec. 1, Ch. 197, L. 1965. 


Compiler’s Note 

This section and sec. 32-2202 were desig- 
nated as Chapter 1 of the Highway Code, 
entitled “Legislative Intent.” 


Title of Act 

An act to be known as the Montana 
Highway Code, for the codification and 
general revision of the laws pertaining to 
highways, including planning, construc- 
tion, and maintenance; amending sections 
16-1004, 16-2008, 16-2010, 16-2011, 16-3302, 
53-122, 84-1831, 94-3202, and 94-3565, R. 
C. M. 1947, and repealing sections 16- 
1004.1, 16-1118, 16-1127, 16-1128, 16-2009, 
16-2201 through 16-2204, 16-3311, 16-3312, 


32-102 through 32-107, 32-201 through 32- 
208, 32-302 through 32-314, 32-316, 32-401 
through 32-413, 32-415, 32-416, 32-501 
through 32-507, 32-509 through 32-526, 32- 
601, 32-602, 32-701 through 32-711, 32-713 
through 32-715, 32-901 through 32-905, 32- 
1002 through 32-1010, 32-1012 through 32- 
1014, 32-1016, 32-1301, 32-1601 through 32- 
1610, 32-1613 through 32-1618, 32-1620, 
32-1622 through 32-1626, 32-1801 through 
32-1804, 32-1901 through 32-1915, 32-2001 
through 32-2010, 53-615 through 53-619, 
53-621 through 53-623, 53-628 through 
53-631, 53-634 through 53-639, 53-643, 84- 
1812 (1), 84-1812 (2), 84-1815, 84-1817, 
89-821, 89-822, and 94-3201, R. C. M. 1947; 
providing for a savings clause and pro- 
viding for the effective date of this act. 


32-2202. Legislative policy and intent. Consistent with the foregoing 
determinations and declarations the legislative assembly intends: 

(1) To place a high degree of trust in the hands of those officials 
whose duty it is, within the limits of available funds, to plan, develop, 
operate, maintain and protect the highway facilities of this state for present 


as well as for future use. 


(2) To make the state highway commission custodian of the federal- 
aid and state highways, and to impose similar responsibilities upon the 
boards of county commissioners with respect to county roads and upon 
municipal officials with respect to the streets under their jurisdiction. 

(3) That the state of Montana shall have integrated systems of high- 
ways, roads, and streets, and that the state highway commission, the 
counties and municipalities assist and co-operate with each other to that 


end. 


(4) To provide sufficiently broad authority to enable the highway 
officials at all levels of government to function adequately and efficiently 
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in all areas of their respective responsibilities, subject to the limitations 
of the constitution and the legislative mandate hereinafter imposed. 


History: En. Sec. 2, Ch. 197, L. 1965. 


32-2203. General definitions. Subject to additional definitions con- 
tained in subsequent chapters of this code which are applicable to specific 
chapters or parts, and unless the context otherwise requires, terms are 
defined as follows: 


(1) “Abandonment”—Cessation of use of right of way (easement) or 
activity thereon with no intention to reclaim or use again. (Sometimes 
called ‘“‘vacation.”’) 

(2) “Auditor”’—County auditor. 

(3) “Authority’—Montana toll bridge authority. 

(4) “Board’”—Board of county commissioners. 

(5) “Bridge’—Includes rights of way or other interest in land, abut- 
ments, superstructures, piers, and approaches except dirt fills. 

(6) “Clerk”—County clerk and recorder. 

(7) “Commission”—State highway commission. 

(8) “Committee’—Local improvement district committee of super- 
visors. 

(9) “Condemnation”—Taking by exercise of the right of eminent 
domain. 

(10) “Construction’”—Supervising, inspecting, actual building, and all 
expenses incidental to the construction or reconstruction of a highway, 
including locating, surveying, and mapping, costs of right of way or other 
interests in land and elimination of hazards at railway-grade crossings. 

(11) “Control of access’”—The condition in which the right of owners 
or occupants of abutting land or other persons to access, light, air, or | 
view in connection with a highway is fully or partially controlled by 
public authority. 

(12) “County road”—Any public highway opened, established, con- 
structed, maintained, abandoned, or discontinued in accordance with the 
provisions of part 2 of chapter 8 [chapter 40 of this title] and part 4 of 
chapter 5 [chapter 31 of this title] of this code. 

(13) “Easement”—A right acquired by public authority to use or con- 
trol property for a designated purpose. 

(14) “Eminent domain’—The right of the state to take private prop- 
erty for public use. 

(15) “Engineer”—State highway engineer. 

(16) “Federal-aid highway’”—Any public highway which is a portion 
of any of the federal-aid highway systems. | 

(17) “Federal-aid highway systems”—All of the systems named here- 
after and their urban extensions. 

(18) “Federal-aid interstate system’—That system of public highway 
selected by the commission in co-operation with adjoining states, subject 
to the approval of the secretary of commerce as provided in the Federal 
Highway Act, as amended. 

(19) “Federal-aid primary system’”—That system of connected public 
highways designated by the commission subject to the approval of the 
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secretary of commerce, as provided in the Federal Highway Act, as 
amended. 

(20) “Federal-aid secondary system’—That system of public highways 
not on the federal-aid primary or interstate systems selected by the com- 
mission in co-operation with the boards of county commissioners, subject 
to the approval of the secretary of commerce, as provided in the Federal 
Highway Act, as amended. 

(21) “Fee simple’”—An absolute estate or ownership in property in- 
cluding unlimited power of alienation. 

(22) “Highway’—Includes rights of way or other interests in land; 
embankments, retaining walls, culverts, sluices, drainage structures, 
bridges, railroad-highway crossings, tunnels, signs, guardrails, and pro- 
tective structures. 

(23) “Highway,” “road,” “street”’—Whether they appear together or 
separately or are preceded by the adjective “public,” these are general 
terms denoting a public way for purposes of vehicular travel, including 
the entire area within the right of way. 

(24) “Highway authority (ies)”—The entity (ies) at any level of 
government authorized by law to construct and maintain highways. 

(25) “Maintenance’—Preservation of the entire highway, including 
surface, shoulders, roadsides, structures, and such traffic-control devices 
as are necessary for its safe and efficient utilization. 

(26) “Public highways”’—All streets, roads, highways, bridges, and 
related structures, which have been or shall be: 

(a) Built and maintained with appropriated funds of the United States 
or the state or any political subdivision thereof. 

(b) Dedicated to public use. 

(c) Acquired by eminent domain. 

(d) Acquired by adverse user by the public, jurisdiction having been 
assumed by the state or any political subdivision thereof. 

(27) “Right of way’—A general term denoting land, property, or any 
interest therein, usually in a strip, acquired for or devoted to highway 
purposes. | 

(28) “State highway”—Any public highway planned, laid out, altered, 
constructed, reconstructed, improved, repaired, maintained, or abandoned 
by the commission. . 

(29) “Superintendent”—County road superintendent. 

(30) “Supervisor’”—County road supervisor. 

(31) “Surveyor’—County surveyor. - 

(32) “Toll bridge’—Any bridge constructed by the Montana toll 
bridge authority, together with all appurtenances, additions, alterations, 
improvements, replacements, and the approaches thereto, lands used 
therefor, and improvements thereon. 

(33) “Treasurer’—County treasurer. 

History: En. Sec. 2-101, Ch. 197, L. 2 of the Highway Code, entitled “Defi- 


1965. nitions.” 
Compiler’s Note Cross-References 
This section was designated as Chapter Highway commission functions trans- 


ferred, sec. 82A-703. 
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CHAPTER 23—CLASSIFICATION OF HIGHWAYS 


Section 32-2301. Classification—highways and roads. 
32-2302. Lewis and Clark highway. 


32-2301. Classification—highways and roads. (1) Public highways of 
this state are classed as follows: 

(a) Federal-aid highways: 

(b) State highways 

(c) County roads 

(d) City streets. 

(2) All highways which are not designated, selected, established, con- 
structed, or maintained by the commission are county roads or city 
streets. 

(3) County roads are those opened, established, constructed, main- 
tained, changed, abandoned, or discontinued, in accordance with the 
provisions of part 2 of chapter 8 [chapter 40 of this title] and part 4 of 
chapter 5 [chapter 31 of this title] of this code. 


(4) City streets are those public highways under the jurisdiction of 
municipal officials. 
History: En. Sec. 3-101, Ch. 197, L. Compiler’s Note 
1965. This chapter was designated as Chapter 


3 of the Highway Code, entitled “Classi- 
fication of Highways.” 


32-2302. Lewis and Clark highway. There is hereby established the 
Lewis and Clark highway. It shall be composed of the following existing 
routes: (1) From the Idaho state line west of Lolo Hot Springs, Montana, 
to the junction with U. S. highway ninety-three (93) at Lolo. 

(2) Thence north from Lolo on U. S. highway ninety-three (93) to 
Missoula. 

(3) Thence east from Missoula on U. S. highway twelve (12) and ten 
(10) to Garrison. 


(4) Thence east from Garrison on U. S. highway twelve (12) through 
Forsyth and Baker to the North Dakota state line. 


History: En. Sec. 3-102, Ch. 197, L. 
1965. 


CHAPTER 24—ASSENT TO FEDERAL AID—STATE HIGHWAY 
COMMISSION, POWERS AND DUTIES 


Section 32-2401. Assent to federal-aid acts. 
32-2402. State highway commission. | 
32-2403. Commission members—dqualifications—appointment. 
32-2404. Commission members—bond—expenses. 
32-2405. Commission—chairman—meetings. 
32-2406. General power of commission. 
32-2407. Commission to designate highways. 
32-2408. Designation of highways not located entirely within the state. 
32-2409. Duties of commission—reports. 
32-2410. Compilation of statistics—investigation—consultation. 
32-2411. Agreements concerning effects of weight on highways. 
32-2412. Seeding along highways. 
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32-2413. Description and plan of new highway or reconstructed or controlled 
access facility—recording. 

32-2414. Relocation of utilities facilities—hearings—order. 

32-2415. Relocation—costs. 

32-2416. Relocation—definitions. 

32-2417. Certification and payment of claims. 

32-2418. Prosecution for violation. 

32-2419. Ports of entry and checking stations authorized. 

32-2420. Checking stations required at major points of entry into state. 

32-2421. Co-operation in use of ports of entry and checking stations. 

32-2422. Purposes of act. 

32-2423. Purposes for which federal funds to be expended. 

32-2424. Extent of interest acquired. 

32-2425. Expenditure of funds. 

32-2426. Commission to fence along state highways through open range where 
livestock a hazard—gates—“open range” defined. 

32-2427. Commission to designate areas where fencing needed. 


32-2401. Assent to federal-aid acts. (1) The legislative assembly, for 
and on behalf of the state of Montana, assents to the provisions of the 
Federal-Aid Road Act, approved July 1, 1916, and the Federal Highway 
Act, approved November 9, 1921, and all amendments thereto. 

(2) The commission may, for and on behalf of the state, enter into 
all contracts and agreements with the United States or any officer, de- 
partment, or bureau thereof relating to the construction, reconstruction, 
repair, and maintenance of highways in the state. 

(3) The commission may make all rules necessary to comply with 
the provisions of the acts assented to, and all other acts granting aid for 
public highways, and to obtain for the state the full benefits of such acts. 

(4) The commission may do all other things necessary or required to 
carry out fully the co-operation contemplated by the acts of Congress 
assented to. 


History: En. Sec. 4-101, Ch. 197, L. ignated as Chapter 4 of the Highway 


1965. Code, entitled “State Administration.” 
Sgests Sections 32-2401 to 32-2418 herein were 
Compiler’s Note designated as Part 1 of Chapter 4, en- 


Chapters 24 to 27, inclusive, of this title titled “Assent to Federal Aid. State High- 
(except secs. 32-2419 to 32-2421) were des- way Commission, Powers and Duties,” 


32-2402. State highway commission. The state highway commission 
consists of five (5) members to be appointed by the governor with the 
consent of the senate. Members of the commission now holding office shall 
continue until the expiration of their terms. 


History: En. Sec. 4-102, Ch. 197, L. Cross-References 
965. 


1965 Commission continued as quasi-judicial 
board, sec. 82A-706. . 
Transfer of commission functions, sec. 
82A-703. 


32-2403. Commission members—qualifications—appointment. (1) Each 
member shall be a citizen of the United States and a resident of the state 
of Montana. 

(2) One (1) member shall be a bona fide resident of and appointed 
from each of these districts, each composed of the counties named: 

(a) District 1. Lincoln, Flathead, Sanders, Lake, Mineral, Missoula, 
Ravalli, Granite, Lewis and Clark, Jefferson, Broadwater. 
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(b) District 2. Powell, Deer Lodge, Silver Bow, Beaverhead, Madison, 
Gallatin, Meagher, Wheatland, Park, Sweet Grass. 

(c) District-3 Glacierp Tooley Wiberty;“Hith “Blaine, *Pondera, Teton, 
Chouteau, Cascade, Judith Basin. 

(d) District 4. Fergus, Petroleum, Garfield, Phillips, Valley, McCone, 
Prairie, Dawson, Wibaux, Richland, Roosevelt, Daniels, Sheridan. 

(e) District 5. Golden Valley, Stillwater, Carbon, Big Horn, Yellow- 
stone, Musselshell, Rosebud, Treasure, Custer, Powder River, Carter, 
Fallon. 


(3) (a) The terms of office of the members of the state highway com- 
mission shall be for four (4) years, and shall expire on the first day of 
February. 


(b) If a vacancy occurs, the governor shall appoint with the consent 
of the senate a person having the qualifications herein provided who shall 
hold office only for the unexpired portion of the term in which the vacancy 
occurs. 


(4) (a) No two (2) members shall at the time of appointment or there- 
after during their respective terms of office be residents of the same 
district. 


(b) Not more than three (3) members shall at the time of appoint- 
ment or thereafter during their respective terms be members of the same 
political party. 

(c) No elective state official or state officer during the term of office 
to which he was elected or appointed and no state employee shall be a 
member of the commission. 


(d) No member shall be removed from office by the governor before 
the expiration of his term except for a disqualifying change of residence 
or for a cause based upon a determination of incapacity, incompetence, 
neglect of duty, or malfeasance in office. 


History: En. Sec. 4-103, Ch. 197, L. Cross-References 
1965. 


Terms of office of commission members 
after reorganization, sec. 82A-112(2)(b). 


32-2404. Commission members—bond—expenses. (1) Each member 
shall give bond conditioned for the faithful performance of his duties in 
the sum of ten thousand dollars ($10,000). 


(2) Each member shall receive twenty dollars ($20) per diem for each 
day actually spent in the performance of his duties and his actual neces- 
sary traveling and other expenses in going to, attending, and returning 
from meetings of the commission. Each member shall also receive his 
actual and necessary traveling and other expenses incurred in the dis- 
charge of such duties as may be required of him by a majority vote of the 
commission. In no event shall a member’s per diem payments exceed two 
thousand dollars ($2,000) in any one (1) year. 


History: En. Sec. 4-104, Ch. 197, L. 
1965. 
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32-2405. Commission—chairman—meetings. (1) Annually the com- 
mission shall elect one (1) of its members as chairman. Election as chair- 
man shall not interfere with the member’s right to vote on all matters 
before the commission. 


(2) The commission shall meet at least once each month for the 
purpose of transacting business including the consideration of claims and 
the letting of contracts. 


(3) Three (3) members shall constitute a quorum. No resolution, 
motion, or other decision of the commission shall be adopted or passed 
without the favorable vote of at least three (3) members. 

History: En. Sec. 4-105, Ch. 197, L. 
1965. 


32-2406. General power of commission. The commission may plan, 
lay out, alter, construct, reconstruct, improve, repair, maintain, and 
abandon highways on the federal-aid systems and state highways. It may 
co-operate and contract with counties and municipalities to provide as- 
sistance in performing such functions on other highways and streets. 


History: En. Sec. 4-106, Ch. 197, L. 
1965. 


Cross-References 


state highway and nearby town, and 
agreed that one interchange was sufficient, 
district court abused its discretion in is- 
suing writ of mandamus ordering commis- 


Commission functions transferred, sec. 


82A-703. 


Judicial Review 

Where state highway commission con- 
ducted investigations and held hearings 
to determine number of interchanges and 
their location with respect to new inter- 


32-2407. 


Commission to designate highways. 


sion to construct two such interchanges 
since commission complied with this sec- 
tion and its decision cannot be disturbed 
unless clear abuse of discretion is shown. 
Erie v. State ex rel. State Highway Com- 
mission, 154 M 150, 461 P 2d 207, dis- 
tinguished in 155 M 39, 47, 466 P 2d 594. 


(1) The commission 


shall designate such public highways in the state as shall be classed as 


the federal-aid primary system. 


(2) The commission shall in co-operation with the board of county 


commissioners, select such public highways in the state as shall be classed 
as the federal-aid secondary system, taking into consideration the traffic 
count on said highway, the continuity of said highway in relation to the 
state highway systems as the same may connect or tie into a unified 
system of federal-aid highways and the taxable valuations which are 
affected by said highway. 

(3) The commission shall, in co-operation with adjoining states, select 
the routes of the federal-aid interstate system. 

(4) The commission shall designate such public highways in the state 
as shall be classed as state highways and make necessary rules and regu- 
lations for the construction, repair, maintenance, and marking of state 
highways and bridges. 


History: En. Sec. 4-107, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 201, L. 1967. 


after “secondary system” at the end of 
subsection (2). 


Amendments Cross-References 
The 1967 amendment added the passage Commission functions transferred, sec. 
beginning, “taking into consideration” 82A-703. 
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Commission Regulations as Evidence 

In action for wrongful death of driver 
of state highway truck while sanding road 
in snowstorm, it was error to admit into 
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engineers, supervisors and foremen erect 
warning devices upon highway before 
beginning work since requirement im- 
posed no duty upon deceased driver to 


erect warning devices. Williams v. Maley, 


evidence Safety Manual adopted by high- 150 M 261, 434 P 2d 398. 


way commission and _ requiring that 


32-2408. Designation of highways not located entirely within the 
state. (1) The commission may designate highways subject to improve- 
ment under the provisions of the Federal-Aid Road Act, approved July 11, 
1916, the Federal Highway Act, approved November 9, 1921, and all 
amendments thereto, even though such highways are not located entirely 
and continuously within the boundaries of the state. Such designations 
shall meet the following conditions: 


(a) That the highway is on an approved federal-aid route and eligible 
for improvement under the federal-aid acts. 


(b) That the location of a portion of the route outside the boundaries 
of the state is necessary because of natural geographical or physical con- 
ditions which make the construction of the highway within the state 
impossible or impracticable. 


(c) That the portion of the route located outside the state does not 
connect with and is not a part of the state highway system of the ad- 
joining state. 

(2) The commission may expend funds for the construction, recon- 
struction, engineering, administration, betterment, and maintenance of 
such highways. It may do all things necessary or required to carry out 
fully the co-operation contemplated under the federal-aid acts with regard 
thereto. 


History: En. Sec. 4-108, Ch. 197, L. 
1965. 


32-2409. Duties of commission—reports. The commission shall: (1) 
Make all rules and regulations necessary for its government. 

(2) Maintain and preserve all its records in its office at the capitol, 
keeping its office open at such times as its business shall require. 

(3) File and preserve: 

(a) A record of all proceedings and orders pertaining to the matters 
under its direction. 

(b) Copies of all plans, specifications, contracts, estimates and official 
acts. : 

(4) Prepare and submit to the governor on or before the fifteenth day 
of each month a report of work constructed, under construction, and 
proposed for construction, the progress made during the preceding month, 
and recommendation for improvements and their estimated costs. 

(5) Report as provided in section 2 [82-4002] of this act. 


History: En. Sec. 4-109, Ch. 197, L. 
1965; amd. Sec. 11, Ch. 93, L. 1969. 


Amendments 
The 1969 amendment, in subsection (5), 
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substituted the specified reporting require- 
ment for provisions detailing a required 
biennial report to the governor and the 
legislative assembly. 
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32-2410. Compilation of statistics—investigation—consultation. (1) 
The commission shall compile statistics regarding public highways 
throughout the state and collect all related information deemed expedient. 

(2) It shall investigate various methods of construction adapted to 
different sections of the state, and decide the best methods of construction 
and maintenance of highways, bridges, and road markers. 

(3) The commission and the state highway engineer may be con- 
sulted at all reasonable times by county officers having care and authority 
over highways and bridges and shall advise them on construction, repair, 
alteration, or maintenance. 

(4) The commission and the engineer shall furnish such information 
and advice as may be requested by persons interested in the construction, 
maintenance, and marking of public highways. They shall at all times lend 
their aid in promoting highway improvement throughout the state. 


History: En. Sec. 4-110, Ch. 197, L. 
1965. 


32-2411. Agreements concerning effects of weight on highways. (1) 
The commission may contract with the United States or any state or group 
of states, or agencies thereof, or any nonprofit association, on a joint or 
co-operative basis, to study, analyze, or test the effects of weights on 
highways. Studies or tests shall seek solutions to the problems connected 
with the imposition of motor vehicle weights on highways. 

(2) Studies or tests may be made either by designating existing high- 
ways or by constructing test strips, including natural resource roads. 


History: En. Sec. 4-111, Ch. 197, L. 
1965. 


32-2412. Seeding along highways. (1) After a federal-aid or state 
highway is constructed, the commission shall seed borrow pits, slopes and 
shoulders to an adaptable perennial grass or combination of perennial 
grasses and legumes whenever establishment of perennial grass covers 
seem suitable. The seed shall be certified. 

(2) The commission shall seek joint recommendations and specifica- 
tions as to time and method of seeding, fertilizing practices and grass 
_ species from the Montana extension service, the experiment station, and 
the soil conservation service. 


History: En. Sec. 4-112, Ch. 197, L. 
1965. 


32-2413. Description and plan of new highway or reconstructed or 
controlled access facility—recording. (1) Whenever the commission 
shall establish the location width, and lines of any new, reconstructed, 
or proposed highway, or declare any road, street or highway as a con- 
trolled access facility, it shall make a description and plan showing the 
center line and the established width, the immediate boundary lines. of 
all private property over, across or through which said highway shall 
pass, the name or names of the owner thereof, the boundaries of that 
part of such private ownership as shall be included within the right of 
way of said highway and the parcel number assigned to that part of 
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each ownership included within said highway right of way, together 
with the project number under which said highway shall be or is pro- 
posed to be constructed or reconstructed. 


(2) That reference to the project number, parcel number, and sec- 
tion, or quarter section, tract, block or lot from which the same has 
been subdivided shall constitute good and valid description of said par- 
cel in all deeds given to or received from the state of Montana wherein 


any parcel shall be transferred. 


History: En. Sec. 4-113, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 131, L. 1969. 


Amendments 


The 1969 amendment inserted reference 
to reconstructed highways in subsection 
(1) and added “the immediate boundary 
* * * to be constructed or reconstructed” 
and rewrote subsection (2) which form- 
erly called for recording of description 


and plan and copy of commission reso- 
lution in a special book to be furnished 
to county clerk and recorder by the com- 
mission. 


Effective Date 
Section 2 of Ch. 131, Laws 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 27, 1969. 


32-2414. Relocation of utilities facilities—hearings—order. (1) After 
appropriate hearings, the commission may make and publish reasonable | 
regulations for the installation, construction, maintenance, repair, renewal, 
or relocation of tracks, pipes, mains, conduits, cables, wires, towers, poles, 
and other equipment and appliances (hereafter called “facilities”) of any 
utility in, on, along, over, across, through or under any project on any of 
the federal-aid systems. 


(2) The commission shall give written notice of the place and time of 
a public hearing to determine the necessity of any relocation of facilities 
to all concerned not less than twenty (20) days before the hearing. Hear- 
ing may be waived in writing by the utility concerned or other interested 
parties. 


(3) After the hearing, the commission may determine that any such 
facilities must be relocated. If so, the utility owning or operating the 
facilities shall relocate them in accordance with the valid order of the 
commission. The utility and its successors and assigns may maintain and 
operate the relocated facilities, with the necessary appurtenances, in the 
new location. 


History: En. Sec. 4-114, Ch. 197, L. 
1965. 


32-2415. Relocation—costs. Seventy-five per cent (75 %) of all costs 
of relocation, including the costs of acquisition of new right of way, of 
dismantling, and of removal, shall be paid by the commission as a cost of 
highway construction. 


History: En. Sec. 4-115, Ch. 197, L. 
1965. 


32-2416. Relocation—definitions. For the purposes of the sections re- 
lating to relocation of utilities facilities, terms are defined as follows: (1) 
Utility—Includes publicly, privately, and co-operatively owned utilities. 
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(2) Cost of relocation—Includes the entire amount paid by the utility 
properly attributable to the relocation after deducting any increase in 
the value of the new facility and any salvage value derived from the old 
facility. 

(3) Federal-aid systems—Includes the federal-aid primary system, the 
federal-aid secondary system, the federal-aid interstate system, and urban 
extensions of all of them. 


(4) Interstate system—Includes any highway now included or which 
shall hereafter be included as a part of the National System of Interstate 
and Defense Highways, provided for in the Federal-Aid Highway Act 
of 1956 and suppiements or amendments. 

History: En. Sec. 4-116, Ch. 197, L. 


32-2417. Certification and payment of claims. (1) All accounts and 
expenditures shall be certified by the state highway engineer and paid by 
the state treasurer upon warrants drawn by the state auditor out of the 
proper funds. 


(2) The commission shall certify the fund against which the warrant 
is to be drawn and state the project to which the payment will apply. 


(3) The commission shall keep accounts showing the amount of money 
received for each project and the itemized expenses therefor. 


History: En. Sec. 4-117, Ch. 197, L. 
1965. 


32-2418. Prosecution for violation. The commission shall prosecute 
any person guilty of violation of this code. 


History: En. Sec. 4-118, Ch. 197, L. 
1965. 


32-2419. Ports of entry and checking stations authorized. To augment 
and help make more efficient and effective the enforcement of certain laws 
of the state of Montana, the state highway commission is hereby au- 
thorized and directed to establish from time to time temporary or perma- 
nent ports of entry or checking stations upon any highways in the state 
of Montana and at such places as the state highway commission shall 
deem necessary and advisable. 


History: En. Sec. 1, Ch. 137, L. 1965. 


Compiler’s Note 

Sections 32-2419 to 32-2421, inclusive, 
were not enacted as a part of the Highway 
Code. They did, however, become effec- 
tive on the same date as the Highway 
Code, December 31, 1966. 


Title of Act 

An act authorizing and directing the 
state highway commission to establish 
temporary and permanent ports of entry 
and checking stations. 


Cross-References 
Highway commission functions trans- 


ferred, sec. 82A-703. 


32-2420. Checking stations required at major points of entry into state. 


In addition to the power granted to the state highway commission in sec- 
tion 1 [32-2419] of this act, it shall be the duty of the commission to 
establish checking stations at convenient points on the major highways 
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entering this state, and such checking stations shall be kept open at all 
times. 
History: En. Sec. 2, Ch. 137, L. 1965. 


32-2421. Co-operation in use of ports of entry and checking stations. 
The state highway commission shall co-operate with all other agencies of 
this state, or any political subdivisions thereof, in the use of such ports of 
entry or checking stations, so that maximum use can be made of such 
facilities in enforcement of the laws of this state. 

History: En. Sec. 3, Ch. 137, L. 1965. Effective Date 


Section 5 of Ch. 137, Laws 1965 read 


Budget arto’ : h 
Th 99 
Section 4, Ch. 137, Laws 1965, related is act is effective December 31, 1966. 


to preparation of the budget for the 1967- 
1968 biennium and is omitted as tempo- 
rary. 


32-2422. Purposes of act. (1) To promote the safety, convenience and 
enjoyment of travel on, and protection of the public investment in the 
highways of this state. 

(2) To restore, preserve and enhance scenic beauty within the right 
of way of and adjacent to such highways. . 

(3) To entitle the state to receive and expend the three per centum 
(3%) nonmatching funds from the United States pursuant to the pro- 
visions of title 23, United States Code. 


History: En. Sec. 1, Ch. 286, L. 1967. land for the restoration, preservation and 
: enhancement of scenic beauty within and 

Title of Act adjacent to federal-aid highways. 

An act providing for the acquisition of 


32-2423. Purposes for which federal funds to be expended. The state 
highway commission is authorized to expend funds apportioned to the 
state under Public Law 89-285, Title III, Section 301 (a), October 22, 
1965, 79 Statute 1032, for the following purposes: 


(a) For landscape and roadside development within the rights of way 
of federal-aid highways of this state; 

(b) For acquisition of interests in and improvement of strips of 
land necessary for the restoration, preservation, and enhancement of scenic 
beauty adjacent to such highways; and 

(c) For acquisition and development of publicly owned and con- 
trolled rest and recreation areas and sanitary and other facilities within 
or adjacent to federal-aid highway rights of way reasonably necessary to 
accommodate the traveling public. 

History: En. Sec. 2, Ch. 286, L. 1967. 


32-2424. Extent of interest acquired. The commission may acquire 
the fee simple or any lesser estate or interest as determined by the com- 
mission to be reasonably necessary to accomplish the purposes of this act. 
Such acquisition may be made by gift, purchase, or exchange. 

History: En. Sec. 3, Ch. 286, L. 1967. 


32-2425. Expenditure of funds. The commission shall expend only 
nonmatching funds authorized under the provisions of section 319 (b) 
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of the Federal Highway Beautification Act of 1965, as amended, in carrying 
out the authority granted by this act. 


History: En. Sec. 4, Ch. 286, L. 1967. “This act shall be effective on and after 


Effective Date July 1, 1967. 
Section 5 of Ch. 286, Laws 1967 read 


32-2426. Commission to fence along state highways through open 
range where livestock a hazard—gates—“‘open range” defined. (1) The 
highway commission shall fence the right of way of any part of the 
state highway system that is constructed and/or reconstructed, after the 
effective date of this act, through open range where livestock present a 
hazard to the safety of the motorist where a fence is constructed, ade- 
quate stock gates or stock passes, as necessary, shall be provided to 
make land on either side of the highway usable for livestock purposes. 

(2) For the purpose of this act the term “open range” means all 
private and public lands in the state of Montana not inclosed by a fence 
of not less than four (4) wires in good repair but does not include herd 
districts as created and defined by section 46-1501, R. C. M. 1947. 


History: En. Sec. 1, Ch. 311, L. 1969. safety hazard to the motorist; defining 
: open range for the purpose of this act; 
Title of Act and authorizing the highway commission 


_An act requiring the highway commis- to determine where in open range areas 
sion to fence highways that run through there is a sufficient safety hazard from 
open range where livestock present a _ livestock to warrant fencing. 


32-2427. Commission to designate areas where fencing needed. The 
highway commission shall designate the open range areas where livestock 
present a sufficient safety hazard to the motorist to warrant fencing by 
the highway commission. 

History: En. Sec. 2, Ch. 311, L. 1969. 


CHAPTER 25—STATE HIGHWAY ENGINEER AND OTHER =MPLOYEES 


Section 32-2501. State highway administrator and other employees. 
32-2502. Commission employees—salaries. 
32-2503. Division of maintenance and control. 


32-2501. State highway administrator and other employees. (1) The 
commission may appoint an executive officer to be known as the “state 
highway administrator.” 

(2) The administrator shall be solely responsible to the commission 
and shall be charged with directing operation of the highway department 
and implementing the policies established by the commission. 

(3) The administrator shall take and file the constitutional oath of 
office before entering upon the performance of his duties, and shall give 
a bond in such sum as the commission may require. 

(4) The commission may remove the administrator at any time for 
cause. 

(5) Wherever used in these codes the term “state highway engineer” 
or “engineer” shall mean “state highway administrator.” 

History: En. Sec. 4-201, Ch. 197, L. Compiler’s Note 


1965; amd. Sec. 1, Ch. 312, L. 1967. This chapter was designated as Part 2 
of Chapter 4 of the Highway Code, en- 
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titled “State Highway Engineer and Other 
Employees.” 


Amendments 


The 1967 amendment rewrote this sec- 
tion. Prior to amendment it read, ‘(1) 
The commission may appoint a profes- 
sional engineer to be known as the ‘state 
highway engineer,’ and shall fix his sal- 
ary; (2) The state highway engineer 
shall perform any acts or duties relating 
to the functions of the commission which 
the commission may impose; (3) The 
engineer shall take and file the constitu- 
tional oath of office before entering upon 
the performance of his duties,. and shall 
give a bond in such sum as the commis- 
sion may require; (4) The commission 


32-2502. 


Commission employees—salaries. 
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may remove the engineer at any time for 
cause.” 


Separability Clause 


Section 2 of Ch. 312, Laws 1967 read 
“The provisions of this act shall be 
severable and if any of its sections, pro- 
visions, exceptions, sentences, clauses, 
phrases or parts be held unconstitutional 
or void, the remainder of this act shall 
continue in full force and effect.” 


Cross-References 


Administrator’s position abolished and 
functions transferred, sec. 82A-702(2). 

Department abolished and _ functions 
transferred, sec. 82A-702(1). 


(1) The commission shall 


employ such personnel as it shall deem necessary and fix their compensa- 
tion. Compensation shall be paid from funds deposited to the credit of the 


commission. 


(2) The commission may, in its discretion, assign personnel for service 
to any county at the request of the board of county commissioners. The 
expense of this service shall be paid to the commission by the county. 


History: En. Sec. 4-202, Ch. 197, L. 


1965. 

Cross-Reference 

Commission functions transferred, sec. 
82A-703. 

Application 


Resolution adopted by state highway 
commission authorizing chief counsel 


32-2503. 


thereof ‘to employ and engage such out- 
side fee counsel as he, in his discretion 
shall deem reasonable and necessary, to 
represent the Montana Highway Commis- 
sion in whatever type of case arises,” was 
proper and did not infringe on -any 
powers, duties or responsibilities of state 
attorney general. Woodahl v. State High- 
way Commission, 155 M 32, 465 P 2d 818. 


Division of maintenance and control. The commission may 


organize and operate a division of maintenance and control to maintain 
highways constructed by the state and, by co-operation with boards of 
county commissioners, such other highways as the commission may deem 
necessary. 


History: En. Sec. 4-203, Ch. 197, L. 
1965. 


CHAPTER 26—DISTRIBUTION AND APPORTIONMENT OF 
HIGHWAY CONSTRUCTION FUNDS 


Section 32-2601. Distribution and use of proceeds of gasoline dealers’ license tax. 


32-2603. Districts for apportionment of commission funds. 

32-2604. Construction or reconstruction of bridges. 

32-2605. Apportionment of state construction funds. 

32-2606. Apportionment of state funds to federal-aid primary highway system. 

32-2607. Apportionment of state funds to federal-aid secondary highway 
system. 

32-2608. Secondary highway information. 

32-2609. Apportionment of state funds to federal-aid interstate highway 
system. 

32-2610. Increases in expenditures. 

32-2611. Apportionment of state funds to federal-aid urban highways. 

32-2612. Interim apportionment to match federal-aid funds. 
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32-2601. Distribution and use of proceeds of gasoline dealers’ license 
tax. All money received in payment of license taxes under the provisions 
of sections 84-1845 to 84-1855, except those amounts paid out of the 
state board of equalization’s suspense account for gasoline tax refund shall 
be used and expended as provided in this section. So much of such money 
on hand at any time as may be needed to pay highway bonds and interest 
thereon when due and to accumulate and maintain a reserve therefor, as 
provided in laws and in resolutions of the state board of examiners author- 
izing such bonds, shall be deposited in the highway bond account in the 
sinking fund established by section 79-410. The legislative assembly hereby 
finds as a fact that the principal and interest and reserve requirements 
of bonds so authorized are a necessary cost of administering laws under 
which gasoline license taxes are derived, payment of highway obligations, 
and cost of construction, reconstruction, maintenance and repair of public 
highways, roads, streets, and bridges. Subject to the foregoing provision, 
six-tenths of one per cent (.6%) of all such money shall be deposited 
in the state park account in the earmarked revenue. fund. All of the 
remainder of such money shall be used and expended by the state high- 
way commission on the federal-aid highways in this state selected and 
designated under the provisions of the Federal-Aid Act, approved July 
11, 1916, and the Federal. Highway Act, approved November 9,.1921, 
and all amendments thereto, and on highways leading from each county 
seat in the state to said federal highway system of federal-aid roads 
where such county seat is not on said system, and on such other roads 
as have been or may be authorized by the laws of Montana, and for 
collection of the license taxes and the enforcement of the Montana high- 
way code, pursuant to the provisions of article XII, section 1b of the 
constitution of the state of Montana. It shall be the duty of the state 
highway commission, in expending such money, to carry forward con- 
struction from year to year, using the money expended through the 
matching up of federal-aid allotments to Montana upon the said federal 
highway system of highways in the various parts of the state in ac- 
cordance with the provisions of sections 32-2605 through 32-2607; 
provided that nothing in this act shall be construed to conflict with said 
federal-aid highway acts and the rules by which they are administered. 
The state highway commission is authorized to enter into co-operative 
agreements with the national park service and the bureau of public 
roads for the purpose of maintaining national park approach roads in 
Montana. 


Money credited to the state park account in the earmarked revenue 
fund shall be used only for the creation, improvement, and maintenance 
of state parks where motor boating is allowed, except for the payment 
of refunds as provided in section 84-1818, R.C.M. 1947. The legislative 
assembly hereby finds as a fact that of all the fuel sold in the state of 
Montana for consumption in internal combustion engines, not less than 
six-tenths of one per centum (.6%) is used for propelling boats on water- 
ways of this state. 


‘History: En. Sec. 4-301, Ch. 197, L. Sec. 6, Ch. 356, L. 1971; amd. Sec. 13, 
1965; amd. Sec. 1, Ch. 251, L. 1967; amd. Ch. 100, L. 1973. . 
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Compiler’s Notes 

This chapter was designated as Part 3 
of Chapter 4 of the Highway Code, en- 
titled “Distribution and Apportionment of 
Highway Construction Funds.” 

Section 84-1818, referred to in the last 
paragraph, was repealed by Sec. 20, Ch. 
369, Laws 1969. 


Amendments 


The 1967 amendment reduced the per- 
centage deposited in the state park ac- 
count and the percentage specified in the 
second sentence of the second paragraph 
from one per cent to six-tenths of one 
per cent; substituted “section 32-2605 
through 32-2607” for “sections 4-308 
through 4-310” in the third sentence (now 
the sixth sentence) of the first paragraph; 
and added “except for the payment of re- 
funds as provided in section 84-1818, R. 
C. M. 1947” at the end of the first sen- 
tence of the second paragraph. 

The 1971 amendment inserted new first, 
second and third sentences in the first 


32-2602. 


Repeal 


Section 32-2602 (Sec. 4-302, Ch. 197, 
L. 1965), relating to limitations on ex- 
penditures for administration, dissemina- 


32-2603. 


Repealed. 


Districts for apportionment of commission funds. 
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paragraph; inserted “Subject to the fore- 
going provision” at the beginning of the 
fourth sentence of the first paragraph; 
deleted “except that amount paid out of 
the state board of equalization’s suspense 
account for gasoline tax refund” after “All 
other money received” at the beginning of 
the fifth sentence of the first paragraph; 
and made minor changes in phraseology 
and style. 

The 1973 amendment deleted “pursuant 
to the provisions of article XII, section 1b 
of the constitution of the state of Mon- 
tana” at the end of the third sentence in 
the first paragraph. 


Effective Date 
Section 7 of Ch. 356, Laws 1971 pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 15, 1971. 


Cross-References 


Highway commission functions trans- 
ferred, sec. 82A-703. 


tion of public information and engineering 
connected with highway construction, was 
repealed by Sec. 1, Ch. 251, Laws 1969, 
effective March 6, 1969. 


All money 


available to the commission for highway construction purposes shall be 
apportioned among these financial districts, each composed of the counties 


Pondera, Teton, Chouteau, Cascade, Judith Basin. 


named: 
District 1. Lincoln, Flathead, Lake. 
District 2. Glacier, Toole, Liberty, Hill, Blaine. 
District 3. Phillips, Valley, Daniels, Sheridan, Roosevelt. 
District 4. McCone, Richland, Dawson, Prairie, Wibaux. 
District 5. Fergus, Garfield, Petroleum. 
District 6. 
District 7. Lewis and Clark, Jefferson, Broadwater. 
District 8. 


District 9. 


Sanders, Mineral, Missoula, Ravalli, Granite, Powell. 
Beaverhead, Deer Lodge, Silver Bow, Madison. 


District 10. Park, Gallatin, Sweet Grass, Meagher, Wheatland. 
District 11. Golden Valley, Musselshell, Stillwater, Yellowstone, Car- 


bon, Big Horn, Treasure. 


District 12. Rosebud, Custer, Fallon, Powder River, Carter. 


History: En. Sec. 4-306, Ch. 197, L. 
1965. ~ 


32-2604. Construction or reconstruction of bridges. 


(1) The com- 


mission may allocate from state construction moneys available for the 
federal-aid highway system up to one million dollars ($1,000,000) in any 
fiscal year for the construction or reconstruction of any major bridge or 
system of bridges on the primary or secondary highway systems. This 
may be done only when the use of regularly apportioned funds would 
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prohibit or seriously delay the orderly and necessary highway construc- 
tion program in the financial districts. 

(2) When the commission, as a part of its finding of public necessity, 
declares that a particular bridge should be constructed or reconstructed 
on a designated portion of the primary or secondary highway, the alloca- 
tion may be made. The allocation may be expended: 

(a) On primary bridges when the engineer’s estimate of the cost of 
construction or reconstruction is in excess of five hundred thousand. 
dollars ($500,000). 

(b) On secondary bridges when the engineer’s estimate of the state’s 
share of the cost of construction or reconstruction is in excess of the total 
estimated future regular apportionment of state construction moneys to 
the federal-aid secondary system of the county or counties for a period 
of three (3) years. 

(3) The allocation shall be made from available state construction 
moneys for the primary system before the apportionment provided for 
in section 4-309 [32-2606], and for the secondary system before the appor- 
tionment provided for in section 4-310 [32-2607]. 

History: En. Sec. 4-307, Ch. 197, L. 
1965. 


32-2605. Apportionment of state construction funds. Annually, be- 
ginning July 1, 1965, and at the beginning of each fiscal year thereafter, 
the commission shall apportion available state construction funds to the 
various federal-aid highway systems as may be required to match the 
amounts of federal aid available for expenditure on each respective sys- 
tem, provided that the state’s share of the cost of final judgments in court 
awards made to construction contractors on state highway construction 
projects during the previous fiscal year may be deducted from funds 
available prior to the apportionments provided in this section and such 
cost shall be credited to the accounts of the highway system, financial 
district, county or urban city involved as an offset to the charges made to 
such accounts as a result of such final judgment. Said deductions may be 
made only when the amount of such judgments would prohibit or seriously 
impair the highway construction program in a financial district, county or 
urban city. 

History: En. Sec. 4-308, Ch. 197, L. Effective Date 


1965; amd. Sec. 1, Ch. 283, L. 1971. Section 2 of Ch. 283, Laws 1971 pro- 
vided the act should be in effect from 
Amendments and after its passage and approval. Ap- 


The 1971 amendment added the proviso d March 11. 1971 
to the first sentence; and added the second REOG atk ; 
sentence. 


32-2606. Apportionment of state funds to federal-aid primary high- 
way system. (1) Annually, beginning July 1, 1965, and at the beginning 
of each fiscal year thereafter, the commission shall determine the amount 
of incompleted mileage of the federal-aid primary system within each of 
the financial districts. 

(a) As a basis for determination of incompleted mileage, the com- 
mission shall compare the present condition of the system with the latest 


109 


32-2607 HIGHWAYS, BRIDGES AND FERRIES 


approved state standards. Any mileage failing to meet those standards 
shall be included in the determination as partially completed. The pro- 
portion of completion shall be determined by estimating the amount of 
work which must be performed to complete the highway. 

(2) The commission shall then compute the ratio between the incom- 
pleted mileage in each district and the total incompleted mileage of the 
federal-aid primary system in the state. 

(3) The commission: shall then apportion available state construc- 
tion funds to the federal-aid primary system in each district on the basis 
of the computed ratio. 

History: En. Sec. 4-309, Ch. 197, L. 
1965. 


32-2607. Apportionment of state funds to federal-aid secondary high- 
way system. (1) Annually, beginning July 1, 1965, and at the beginning 
of each fiscal year thereafter, the commission shall apportion available 
state construction funds for the federal-aid secondary highway system 
among the financial districts. The proportion which each district shall 
receive shall be computed on the following basis: 

(a) One-fourth (%4) in the ratio of land area in each district to the 
total land area in the state. 

(b) One-fourth (%4) in the ratio of the rural population in each 
district to the total rural population in the state. 

(c) One-fourth (%4) in the ratio of the rural road mileage in each 
district to the total rural road mileage in the state. 

(d) One-fourth (4%) in the ratio of value of rural lands in each district 
to the total value of rural lands in the state. 

(2) Funds apportioned to each district shall be further apportioned 
to éach county therein on the same basis, considering ratios of land 
area, rural population, rural road mileage, and value of rural lands. To 
the extent necessary to permit orderly programming and construction 
of projects, expenditures in any county may exceed the amount appor- 
tioned to that county to the extent of three (3) times the amount of the 
last apportionment thereto. The amount of any such excess expenditures 
shall be deducted from future apportionments to that county. 

(3) For the purposes of this section, terms are defined as follows: 

(a) Rural population—Total population less the population in cities 
over five thousand (5,000) persons and their unincorporated fringe urban 
areas as reported in the latest federal census. 

(i) Federal census population figures shall be adjusted in the interim 
between censuses in accordance with the percentage of change in annual 
motor vehicle registration figures for each county. 

(b) Rural road mileage—All road mileage outside of incorporated 
cities, exclusive of road mileage on the federal-aid primary highway system 
and the federal-aid interstate system. 

(i) Rural road mileage reported by the road inventory of the com- 
mission shall be used in determining rural road mileage. 

(c) Value of rural lands—Includes the value of state-owned lands 
from which the state derives grazing, timber, and agricultural income. 


110 


HIGHWAY CONSTRUCTION FUNDS 32-2610 


(i) The basis for the value of rural lands shall be computed from 
the latest biennial report of the state department of revenue. 

(ii) The basis for the value of state-owned lands shall be computed 
from the latest figures on the total grazing, timber, and agricultural lands 
in each county contained in the latest biennial report of the commissioner 
of state lands and investments. 

(ii1) The average value of privately owned lands shall be the average 
value of state-owned lands, if the actual value is not available. 


History: En. Sec. 4-310, Ch. 197, L. partment of revenue” for “board of equal- 
1965; amd. Sec. 12, Ch. 391, L. 1973. ization” at the end of subdivision (3) 
(c) (i). 


Amendments 
The 1973 amendment substituted “de- 


32-2608. Secondary highway information. On or before August 30 
of each year, the commission shall inform each board of county commis- 
sioners of: (1) The total amount of secondary highway funds and the 
amount apportioned to each county. 

(2) The location of proposed secondary highway projects when the 
information is available. 

(3) Such other matters regarding secondary highway construction 
as the commission deems advisable and of interest to the counties. 

History: En. Sec. 4-311, Ch. 197, L. 
1965. 


_ 32-2609. Apportionment of state funds to federal-aid interstate high- 
way system. (1) Annually, beginning July 1, 1965, and at the begin- 
ning of each fiscal year thereafter, the commission shall apportion avail- 
able state construction funds for the federal-aid interstate highway system 
among the financial districts. 

(2) The apportionment shall be based upon the ratio between the 
estimated cost of constructing or reconstructing the system in each dis- 
trict and the estimated cost of constructing or reconstructing the entire 
system within the state. 

(3) The cost estimates to be used shall be those developed by the 
commission in accordance with the provisions of the Federal-Aid High- 
way Act of 1956, as amended. 


History: En. Sec. 4-312, Ch. 197, L. 
1965. 


32-2610. Increases in expenditures. (1) The commission may in- 
crease the expenditures made in any financial district to the extent of: 

(a) Twenty-five per cent (25%) more than the amount of money 
allocated to such district in the latest year for the federal-aid primary 
system or the federal-aid secondary system. 

(b) One hundred per cent (100%) more than the amount of money 
allocated to such district in the latest year for the federal-aid interstate 
highway system. 

(2) The allocation of available state construction funds to any district 
for the next succeeding fiscal year shall be decreased by an amount equal 
to any increased expenditures. 
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History: En. Sec. 4-313, Ch. 197, L. Amendments 
1965; amd. Sec. 1, Ch. 290, L. 1973. The 1973 amendment increased the per- 


centage specified in subdivision (1) (a) 
from 15% to 25%. 


32-2611. Apportionment of state funds to federal-aid urban highways. 
(1) Annually, beginning July 1, 1965, and at the beginning of each fiscal 
year thereafter, the commission shall apportion state construction funds 
available for matching federal-aid urban funds to the cities in the state 
over five thousand (5,000) population in the ratio of urban population in 
each such city to the total urban population in all cities over five thousand 
(5,000) population in the state. 


(2) For the purpose of this section, “urban population” is defined 
as population within the incorporated limits of cities over five thousand 
(5,000) population and that population within unincorporated urban 
fringe areas delineated and reported in the latest federal census. 


(3) To the extent necessary to permit orderly programming and - 
construction of projects, expenditures in any city may exceed the amount 
apportioned to that city. The amount of any such excess expenditures 
shall be deducted from future apportionments to that city. 


History: En. Sec. 4-314, Ch. 197, L. 
1965. 


32-2612. Interim apportionment to match federal-aid funds. During 
the interim between legislative sessions, the department of highways is 
hereby delegated power and authority to develop formulas to apportion 
state construction funds in*an equitable manner consistent with the 
intent of this act to match federal-aid funds for highway systems or 
purposes not enumerated in this act. Such apportionment formulas shall _ 
be valid only until approved, modified or rejected by the next suc- 
ceeding legislative session. | 


History: En. 32-2612 by Sec. 1, Ch. highways to apportion state construction 
402, L. 1973. funds during the interim between legis- 


f lative sessions. 
Title of Act 
An act to permit the department of 


CHAPTER 27—MONTANA TOLL BRIDGE AUTHORITY 


Section 32-2701. Creation of authority—members—salary—officers—seal. 
32-2702. Powers of authority. 
32-2703. Resolution—estimates of costs. 
32-2704. Limitations on placing of toll bridges. 
32-2705. Contents of petition. 
32-2706. Action by authority on petition. 
32-2707. Powers of authority in connection with toll bridge bond issues. 
32-2708. Reserve and contingency funds—deposit. 
32-2709. Additional bond terms permitted. 
32-2710. Toll charges—fixing—expiration. 
32-2711. Revenue fund—sinking fund. 
32-2712. Construction. 
32-2713. State highway engineer—duties. 
32-2714. Annual statement—records. 
32-2715. Limitations on building bridges near toll bridges. 
32-2716. Payment of bonds—free bridge. 


112 


TOLL BRIDGE AUTHORITY 32-2703 


32-2701. Creation of authority — members — salary — officers — seal. 
(1) There is hereby created the Montana toll bridge authority, com- 
posed of members of the commission, who shall receive no compensation 
other than that received as members of the commission. 

(2) The chairman of the commission shall be the chairman of the 
authority, and the state highway engineer shall be the secretary-treasurer. 
All contracts, bonds, and other instruments shall be executed in the name 
of the authority by the chairman and attested by the secretary-treasurer. 

(3) The authority shall adopt a seal bearing its name which shall be 
affixed to such bonds, instruments, and records as the authority or the 
chairman may direct. 

History: En. Sec. 4-401, Ch. 197, L. Cross-References 
1965. Toll bridge authority abolished and 
CoumilerseNote functions transferred, sec. 82A-702(3). 


This chapter was designated as Part 4 
of Chapter 4 of the Highway Code, en- 
titled “Montana Toll Bridge Authority.” 


32-2702. Powers of authority. (1) The authority shall adopt rules 
and regulations for its own government and for the administration of this 
part [chapter] and the execution of the powers and duties hereby con- 
ferred. 

(2) The authority may establish and construct a toll bridge or toll 
bridges upon any of the public highways of this state, together with ap- 
proaches, wherever found and determined to be necessary for advanta- 
geous, and practicable for crossing any stream or body of water. 

(3) The authority may issue toll bridge revenue bonds to pay the 
cost of any toll bridge. 


History: En. Sec. 4-402, Ch. 197, L. 
1965. 


32-2703. Resolution—estimates of costs.. (1) Whenever the author- 
ity finds and determines that the construction of any toll bridge is neces- 
sary, advantageous, and practicable, it shall adopt a resolution making 
such finding and determination and declaring that public convenience 
and necessity require the construction of the toll bridge. 


(2) The resolution shall contain preliminary estimates of: 

(a) The cost of construction. 

(b) The amount of money to be raised by the issuance of revenue 
bonds. 

(c) The probable amounts of money, property materials, or labor, if 
any, to be contributed from other sources in aid of construction. 

(3) The authority shall also estimate the costs of maintaining, repair- 
ing, and operating the toll bridge, and the revenues to be derived from it. 

(4) No toll bridge shall be constructed unless the authority first 
finds and determines that the probable revenues will be sufficient to pay 
the costs of maintaining, repairing, and operating it, and to pay the 
principal and interest on revenue bonds issued to pay its costs. 

(5) The failure of the authority to make the estimates required by 
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this section or to make them in proper form shall in no way affect the 
validity or enforceability of any revenue bonds. 


History: En. Sec. 4-403, Ch. 197, L. 
1965. 


32-2704. Limitations on placing of toll bridges. (1) No toll bridge 
shall be authorized or constructed over or across any stream within a 
radius of fifty (50) miles of either side of any free public bridge existing 
on that stream unless there shall first have been filed with the authority 
a petition requesting its construction. 


(2) The petition shall be signed by: 

(a) Not less than twenty per cent (20%) of the taxpaying freeholders 
whose names appear on the last completed assessment roll of the county 
in which the toll bridge is proposed to be constructed; or 


(b) Not less than twenty per cent (20%) of the taxpaying freeholders 
whose names appear on the last completed assessment roll of both counties - 
when the toll bridge is proposed to be constructed upon a stream which 
constitutes the boundary between two (2) counties. 


History: En. Sec. 4-404, Ch. 197, L. 
1965. 


32-2705. Contents of petition. (1) The petition shall contain a 
statement showing the location of the proposed toll bridge and the loca- 
tions of all free public bridges existing upon the same stream within a 
radius of fifty (50) miles of the proposed toll bridge. It shall also contain 
a concise statement of facts showing that the proposed construction is 
necessary, advantageous, and practicable. 


(2) Several copies of the petition identical in form may be circulated. 
I’ach person circulating a copy must attach his affidavit that the signa- 
tures appearing thereon are genuine and that the signers knew the con- 
tents at the time of signing. 


(3) All copies from each county shall be attached together as to form 
a single petition. The petition shall have attached to it before it is filed 
with the authority a certificate of the county clerk and recorder showing 
whether or not it has been signed by not less than twenty per cent (20%) 
of the taxpaying freeholders whose names appear on the last completed 
assessment roll of the county. 


(4) The county clerk and recorder shall transmit the petition to the 
authority. 
History: En. Sec. 4-405, Ch. 197, L. 
1965. 


32-2706. Action by authority on petition. (1) The authority shall 
meet and consider the petition within thirty (30) days after it is filed. It 
shall be the sole judge of the sufficiency of the petition. 

(2) If the authority finds that the petition bears the required num- 
ber of signatures and is in proper form, and finds and determines that the 
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construction of the proposed. toll bridge is necessary, advantageous, and 
practicable, it shall adopt a resolution making that finding and determina- 
tion. The resolution shall also contain the estimates and data required 
by section 4-403 [32-2703]. 


(Oya he authority’ s finding of the sufficiency of the petition shall be 
conclusive in favor of any innocent holder of bonds issued as a result of the 
presentation of the petition. 


History: En. Sec. 4-406, Ch. 197, L. 
1965. 


32-2707. Powers of authority in connection with toll bridge bond is- 
sues. (1) In connection with the issuance and in order to secure the 
payment of toll bridge bonds, the authority may: 


(a) Pledge all or any part of the tolls, income, profit, and revenue of 
any such toll bridge, and covenant to pay such tolls, income, profit, and 
revenue into appropriate funds. 


_ (b) Covenant to fix and establish such tolls, rates, and charges as 
will provide at all times enough funds to: 


(Gi) Pay all costs of ees maintenance, and repairs of the toll 
bridge. | 


(ii). Meet and pay the principal of and interest on all toll bridge bonds 
as they severally become due and payable. 


_(iii) Create such reserves for the principal and interest of such bonds 
and to meet contingencies in operation and maintenance as the authority 
shall determine. 


(c) Make such additional covenants as to tolls, rates and charges as 
it shall deem necessary to secure the payment of bonds. 


(2) No truck, trailer, or automobile licensed in the name of the state 
of Montana or the United States or any branch or department thereof 
shall be required to pay for crossing any toll bridge. 


History: En. Sec. 4-407, Ch. 197, L. 
1965. 


32-2708. Reserve and contingency funds—deposit. (1) The authority 
may create a special fund or funds, in addition to those required by this 
part [chapter], for moneys reserved for principal and interest on bonds 
and for meeting contingencies in the operation and maintenance of 
any toll bridge. 


(2) It may determine the depositary or depositaries in which such 
funds shall be deposited and the manner in which such deposits shall be 
secured. Any bank or trust company incorporated under the laws of this 
state may act as a depositary and may furnish such indemnifying bonds 
or pledge such securities as may be required by the authority. 


History: En. Sec. 4-408, Ch. 197, L. 
1965. 
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32-2709. Additional bond terms permitted. (1) The authority may: 

(a) Provide for replacement of lost, destroyed, or mutilated bonds. 

(b) Covenant against extending the time for the payment of the 
principal of or interest on any toll bridge bonds, directly or indirectly 
in any manner. 

(c) Prescribe and covenant as to the events of default and terms and 
conditions upon which any or all toll bridge bonds shall become or may be 
declared due before maturity, and as to the terms and conditions upon 
which such declaration and its consequences may be waived. 


(d) Covenant as to the rights, liabilities, powers, and duties arising 
upon the breach of any covenant, condition, or obligation. 


(e) Vest in a trustee or trustees the right to enforce any covenant 
made to secure or to pay toll bridge bonds, provide for their powers and 
duties, limit their liabilities, and provide the terms and conditions upon 
which the trustee or trustees or the holders or any proportion of them 
may enforce any such covenant. 


(2) The authority may make such covenants and do any and all 
acts and things necessary or convenient or desirable in order to secure 
toll bridge bonds or to make them more marketable, notwithstanding 
that such covenants, acts or things may not be enumerated or expressly 
authorized. The legislative assembly intends to grant to the authority 
power to do all things in the issuance of toll bridge bonds and in pro- 
viding for their security that may not be inconsistent with the consti- 
tution. 


History: En. Sec. 4-409, Ch. 197, L. 
1965. 


32-2710. Toll charges—fixing—expiration. (1) The authority may 
fix and change rates of toll and other charges for all toll bridges built 
under the provisions of this part [chapter]. The rates and charges shall 
at all times be fixed at rates which will yield sufficient annual revenue 
to pay annual operating and maintenance expenses, to redeem and pay 
the principal of and interest on all bonds as they severally come due, 
and to create such reserves as the authority shall deem necessary. 


(2) All tolls and other revenue shall constitute a trust fund for the 
security and payment of toll bridge bonds. They shall not be pledged for 
any other purpose as long as any of the bonds are outstanding and unpaid. 


History: En. Sec. 4-410, Ch. 197, L. 
1965. 


32-2711. Revenue fund—sinking fund. (1) The authority shall 
adopt rules and regulations for the collection of tolls and the deposit 
thereof to the credit of the appropriate toll bridge revenue fund, and for 
the transfer therefrom to the appropriate sinking fund of money for the 
payment and redemption of bonds as they severally mature. 


(2) The money remaining in each separate toll bridge revenue fund 
after providing the amount required for interest and redemption of bonds 
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shall be held and applied in accordance with the proceedings relating to 
the authorization of the bonds. 

History: En. Sec. 4-411, Ch. 197, L. 
1965. 


32-2712. Construction. Whenever funds are available for the con- 
struction of any toll bridge, the commission shall let contracts by com- 
petitive bidding, after such notice and upon such terms as it. shall 
prescribe. 

History: En. Sec. 4-412, Ch. 197, L. 
1965. 


32-2713. State highway engineer—duties. The engineer shall have 
full charge of the construction, operation, and maintenance of all toll 
bridges authorized by the authority. Under the supervision of the author- 
ity, and subject to its rules and regulations, the engineer shall have 
charge of the collection of all tolls. 


History: En. Sec. 4-413, Ch. 197, L. 
1965. 


32-2714. Annual statement—records. (1) The engineer shall keep 
full and complete accounts for each toll bridge constructed. Each year 
he shall cause to be prepared and filed in the office of the secretary of 
state a balance sheet and income and profit and loss statement showing 
the financial condition of each toll bridge. 


(2) All books, records, and papers relating to toll bridges shall at 
all reasonable times [to] be open to the inspection of any citizen of the 
State. 


History: En. Sec. 4-414, Ch. 197, L. Compiler’s Note 
1965. The compiler has inserted brackets 
around the word “to” in subsection (2) 
to denote surplusage. 


32-2715. Limitations on building bridges near toll bridges. So long 
as any of the bonds issued for the construction of any toll bridge are out- 
standing and unpaid, there shall not be erected, constructed, or maintained 
any other bridge for public use over or across the stream upon which 
the toll bridge is located within a distance of twenty (20) miles on either 
side of the toll bridge. This prohibition does not apply to bridges in 
existence and being used at the time of the issuance of such bonds. 


History: En. Sec. 4-415, Ch. 197, L. 
1965. 


32-2716. Payment of bonds—free bridge. When the bonds issued for 
the purpose of paying the cost of any toll bridge are retired, the cost 
of construction having thereby been repaid in full, the bridge shall there- 
after be maintained and operated by the commission as a free bridge. The 
expense of any surveys and reports paid from the funds of the commis- 
sion shall then be deemed fully repaid. 

History: En. Sec. 4-416, Ch. 197, L. 
1965. 
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CHAPTER 28—BOARD OF COUNTY COMMISSIONERS 
RESPONSIBILITY FOR COUNTY ROADS 


Section 32-2801. Powers and duties of county commissioners respecting county roads. 
32-2802. Right of way—contracts—control of traffic. 
32-2803. Plat books—surveyor—employees. 
32-2805. Inspection of roads and construction work—compensation. 
32-2806. Purchase of machinery and materials. 
32-2807. Use of county road machinery. 
32-2808. Width of road. 
32-2809. Highways to follow subdivision or section fee 
32-2810. Auto passes excluding livestock. 
32-2811. Auto passes on county roads. 
32-2812. Limit on amount expended in road district. 
32-2813. Reseeding of right of way areas. 
32-2814. County supervisors to control weeds and exterminate weed sceds— 
charges. 
32-2815. Board and others to furnish information. 


32-2801. Powers and duties of county commissioners respecting county 
roads. (1) Each board of county commissioners shall have general 
supervision over the county roads within the county. The board may, 
in its discretion, divide the county into suitable road districts, and place 
each district in charge of a competent road supervisor. The board shail 
order and direct each supervisor in the work to be done in his district. 
If the board does not divide the county into districts, the county itself 
shall constitute one road district. : 


(2) Each board shall cause to be surveyed, viewed, laid out, re- 
corded, opened, worked, and maintained such county roads as are peti- 
tioned for by freeholders. Guideposts shall be erected. 


(3) Each board shall discontinue or abandon county roads when 
freeholders properly petition therefor. 


(4) Each board may, in its discretion, cause to be done whatever 
may be necessary for the best interest of the county roads and the road 
districts. 


(5) Each board shall make such reports relating to roads under its 
supervision as may be requested by the commission. 

History: En. Sec. 5-101, Ch. 197, L. Highway Code, entitled “County Ad- 
1965. ministration.” This chapter was desig- 
a nated as Part 1 of Chapter 5, entitled 
Compiler’s Note “Board of County Commissioners Respon- 


Chapters 28 to 31, inclusive, of this sibility for County Roads.” 
title were designated as Chapter 5 of the 


32-2802. Right of way—contracts—control of traffic. (1) Each 
board shall contract, agree for, purchase, or otherwise lawfully acquire 
right of way for county roads over private property. It may institute 
proceedings under sections 93-9901 to 93-9926, paying for such right of way 
from the county road fund. Cattle guards, appurtenances, and gates may 
be constructed and maintained adjacent to county roads. 


(2) Subject to the limitations and restrictions provided in the codes 
for the letting of contracts, each board may let by contract the construc- 
tion, maintenance and improvement of county roads, and the construction, 
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maintenance, or repair of bridges when the amount of work to be done 
exceeds the sum of one thousand dollars ($1,000). 


(3) Subject to the limitations and restrictions provided in the con- 
stitution and codes, each board may issue bonds upon the faith and 
credit of the county for the construction or improvement of county roads, 
state highways, and bridges. 


(4) Each board may, in its discretion, limit or forbid, temporarily, 
any traffic or class of traffic on the county roads or any part thereof, when 
it is necessary in order to preserve or repair such roads. 


History: En. Sec. 5-102, Ch. 197, L. 
1965. 


32-2803. Plat books —surveyor—employees. (1) Each board may, 
in its discretion, order the county surveyor, or some other surveyor if 
the county surveyor is incompetent, to prepare suitable plat books. Each 
board shall have recorded therein with the county clerk a full description 
of each county road, showing each course by bearing and distance, a full 
and complete map thereof, and a record of all proceedings with reference 
thereto. 


(2) Each board may, in its discretion, employ a competent road super- 
visor, who shall serve during the pleasure of the board. Under the direc- 
tion and control of the board he shall: 

(a) Prescribe the times and places for all work to be done on the 
county roads. 

(b) Report any delinquency or inefficiency of any person employed 
on any road. 

(c) Perform such other duties as may be prescribed by the board. 


(3) In any county in which the county surveyor is not paid an annual 
salary, he may by agreement be employed by the board to perform the 
services of road supervisor. He shall not be paid for any duty otherwise 
required by law to be performed by him as county surveyor. 

(a) Nothing in this section shall be construed to alter or repeal the 
provisions of sections 5-308 and 5-309 of this chapter. 

(4) In counties without a county surveyor, each board may appoint 
a county road superintendent. He shall have such duties, powers, and 
responsibilities as are set forth in part 3 (b) of this chapter (chapter 30 of 
this title).” 


History: En. Sec. 5-103, Ch. 197, L. 
1965; amd. Sec. 2, Ch. 274, L. 1967. 


Compiler’s Note 

Chapter 197, Laws 1965, the Highway 
Code, contained no sections 5-308 and 
5-309 as referred: to in paragraph (3) (a) 
of this section. 


Amendments 
The 1967 amendment added “In coun- 


ties without a county surveyor” at the 
beginning of the first sentence of subsec- 
tion (4), and added “chapter 30 of this 
title’ within parentheses at the end of the 
section. 


Effective Date 

Section 3 of Ch. 274, Laws 1967 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 2, 1967. 
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32-2804. Repealed. 


Repeal 


Section 32-2804 (Sec. 5-104, Ch. 197, L. 
1965), relating to county contracts with 


the state or federal government for the 
construction of roads, was repealed by 
Sec. 1, Ch. 265, Laws 1973. 


32-2805. Inspection of roads and construction work—compensation. 
(1) The board may direct the county surveyor or some member or mem- 
bers of the board to inspect the condition of any road. It may direct 
such persons to inspect any work, being done under contract or other- 
wise, which is under the direction, supervision, or control of the board. 
Such inspections may be made before any work is commenced, during 
its progress, or after completion and before payment. 


(2) The person or persons making such inspections shall receive the 
sum of thirty-three dollars ($33) per day and actual expenses if he 
receives no other compensation for that day and is not on an annual 
salary. The claims shall be audited and allowed in the same manner 
as other claims against the county. 


(3) Proper minute entries of such inspections must be made by the 
surveyor or board member or members at the next regular meeting of 
the board. 


History: En. Sec. 5-105, Ch. 197, L. of county boards of commissioners under 


1965; amd. Sec. 1, Ch. 178, L. 1967; amd. 
Sec. 1, Ch. 446, L. 1973. 


Amendments 


The 1967 amendment increased pay- 
ments to county surveyors and members 


subsection (2) from $15 to $20 per day. 

The 1973 amendment increased the daily 
rate specified in subsection (2) from $20 
to $33; and inserted “if he receives no 
other compensation for that day and is 
not on an annual salary” at the end of 


the first sentence in subsection (2). 


32-2806. Purchase of machinery and materials. (1) Out of the coun- 
ty road fund, each board may: 


(a) Purchase and operate grading and other machinery necessary or 
desirable for the improvements of the county roads. 


(b) Acquire deposits or quarries of suitable road-building material 
by purchase, condemnation, or lease. 


(2) Each board may also acquire such road-building material by gift. 


(3) Any crushed rock or gravel not directly used or needed by the 
county in the construction, repair, or maintenance of its roads, may be 
sold by the board at not less than actual cost of production to any person, 
firm, or corporation desiring to use it upon any public street or highway 
in the county. The proceeds of any such sale shall be paid into the county 
road fund. 


History: En. Sec. 5-106, Ch. 197, L. 
1965. 


32-2807. Use of county road machinery. Each board may, in its dis- 
cretion, authorize and permit the use of any county highway or road 
machinery or equipment when not in use in any district, in connection 
with the construction, repair and maintenance of streets, avenues and 
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alleys within any incorporated city or town of four thousand (4,000) 
population or less located in the county. 


History: En. Sec. 5-107, Ch. 197, L. 
1965. 


32-2808. Width of road. (1) The width of all county roads, except 
bridges, alleys, or lanes, must be sixty (60) feet unless a greater or smaller 
width is ordered by the board on petition of an interested person. 

(2) The width of all private highways and byroads, except bridges, 
must be at least twenty (20) feet. 

(3) Nothing in this section shall be construed as increasing or de- 
creasing the width of either kind of highway or road already established 
or used as such. 


History: En. Sec. 5-108, Ch. 197, L. apply only to public roads which were 
1965. laid out by official act of proper public 
y eri PAP officials and was never intended to apply 
pplicability to prescriptive easements. State v. Port- 
Statute was intended by legislature to mann, 149 M 91, 423 P 2d 56. 


32-2809. Highways to follow subdivision or section lines. County 
roads must be laid out and opened when practicable upon subdivision or 
section lines. However, when public purposes shall be best served there- 
by, roads may be laid out in diagonal lines. 


History: En Sec. 5-109, Ch. 197, L. 
1965. 


32-2810. Auto passes excluding livestock. Where a county road con- 
nects with a state or federal highway which is fenced on both sides, the 
board may construct and maintain extensions of the fence across the 
right of way of the intersecting county road. The board shall construct 
a pass which will permit passage of vehicles but will prevent loose live- 
stock from passing onto the state or federal highway. In the extensions 
of the fence, there shall be maintained a gate to permit the passage of 
livestock and vehicles. 


History: En. Sec. 5-110, Ch. 197, L. 
1965. 


32-2811. Auto passes on county roads. Each board may construct 
on county roads passes which shall permit the travel of vehicles but 
which shall prevent the passage of loose livestock. Where necessary, 
gates shall be maintained to permit the passage of livestock. Such passes 
may be removed when, in the judgment of the board, the need therefor 
no longer exists. 


History: En. Sec. 5-111, Ch. 197, L. 
1965. 


32-2812. Limit on amount expended in road district. The expendi- 
tures in any road district for labor and equipment, together with the 
compensation to be paid to the supervisor, shall not exceed the sum appor- 
tioned quarterly by the board to that district. However, if that sum is not 
sufficient, the board may appropriate any amount from the county road 


121 


32-2813 HIGHWAYS, BRIDGES AND FERRIES 


fund necessary for the use of such district. The full amount of all road 
taxes collected in remote districts shall be expended annually by the 
county commissioners on the roads within such districts. | 


History: En. Sec. 5-112, Ch. 197, L. 
1965. 


32-2813. Reseeding of right of way areas. (1) Whenever the 
natural sod cover on right of way areas is disturbed by construction of. 
county roads, irrigation ditches, drain ditches, or otherwise, the board 
shall require that such disturbed areas be seeded to an adaptable perennial 
grass or combination of perennial grasses and legumes. Every effort 
shall be made to establish a sod cover on the disturbed area. 

(2) All seed used shall meet certified standards. 

(3) Time and method of seeding, fertilizing practices, and grass 
species shall be those recommended by the Montana extension service. 


History: En. Sec. 5-113, Ch. 197, L. 
1965. 


32-2814. County supervisors to control weeds and exterminate weed 
seeds—charges. The board of weed control and weed seed extermination. 
supervisors shall control noxious weeds on the county roads. If the com- 
mission does not control noxious weeds on state and federal highways in 
any county, the supervisors shall control them. Upon presentation by the 
supervisors of a verified account of the expenses incurred, the costs thereof 
shall be paid by the commission. 


History: En. Sec. 5-114, Ch. 197, L. 
1965. 


32-2815. Board and others to furnish information. The board and 
road supervisor of any county, and all other officers who may have the 
care and supervision of the public highways and bridges, shall, upon the 
written request of the commission, furnish all available information in 
connection with the construction and maintenance of the highways and 
bridges in their respective districts or counties. 
eh En. Sec. 5-115, Ch. 197, L. 


CHAPTER 29—BOARD OF COUNTY COMMISSIONERS 
RESPONSIBILITY FOR BRIDGES AND FERRIES 


Section 32-2901. County to maintain bridges. 
32-2902. Bridges over streams in cities and towns. 
32-2903. Election to determine question of construction—bonds—special levy. 
32-2904. Removal of obstructions and repair of bridges. 
32-2905. Bridges under control and management of board—police regulations. 
32-2906. Construction and maintenance of bridges crossing county lines. 
32-2907. Ferries uniting two counties—report of ferrymen on joint ferries. 


32-2901. County to maintain bridges. Each board shall maintain 
all public bridges other than those maintained by the commission. 
History: En. Sec. 5-201, Ch. 197, L. Compiler’s Note 
1965. 


This chapter was designated as Part 2 
of Chapter 5 of the Highway Code, en- 
titled “Board of County Commissioners 
Responsibility for Bridges and Ferries.” 
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32-2902. Bridges over streams in cities and towns. (1) Each board 
shall construct and maintain every bridge over a natural stream neces- 
sary to be constructed and maintained in any city or town. 


(2) The city or town in which any such bridge is situated shall 
pay the whole or such part, not less than one-half (%4), to be determined 
by the board, of the cost of planking, replanking, paving or repaving the 
bridge. The city or town shall construct and maintain in good repair 
the bridge approaches. 


History: En. Sec. 5-202, Ch. 197, L. 
1965. 


32-2903. Election to determine question of construction—bonds— 
special levy. (1) Before undertaking the construction of any bridge 
the cost of which shall exceed ten thousand dollars ($10,000), in any city 
or town, the board shall submit to the qualified electors of the county, at 
a general or special election, the question of whether the bridge shall be 
constructed and its cost paid by the county. 


(2) If the electors vote in favor of construction, the, board may issue 
and sell bonds of the county to the amount authorized for the construc- 
tion of the bridge. Bonds shall be issued under such regulations as apply 
to other bonds of the county. 


(3) The bridge shall be constructed using the proceeds of such sale. 


(4) If the cost of the bridge does not exceed the amount authorized 
to be raised by a special tax, it may be levied as provided in section 7-104 
{ 32-3604] of this code. 


History: En. Sec. 5-203, Ch. 197, L. 
1965. 


32-2904. Removal of obstructions and repair of bridges. (1) When- 
ever any county road becomes obstructed, or any bridge needs repair or 
becomes dangerous for the passage of vehicles or persons, the board or 
the county surveyor, if he is in charge, shall remove the obstruction | or 
repair the bridge, upon being notified thereof. 

(2) Nothing in this section shall be construed as holding the board, 
or any member, responsible or liable for anything other than willful, in- 
tentional neglect or failure to act. 


History: En. Sec. 5-204, Ch. 197, L. 
1965. 


32-2905. Bridges under control and management of board—police 
regulations. (1) The board shall manage and control all bridges re- 
ferred to in this part [chapter]. It shall direct the method and time of 
making repairs, planking, replanking, paving and repaving. 

(2) The board may also make repairs to stream beds and water- 
courses and the banks thereof when any bridge is in danger of being 
damaged or lost because of erosion or changes in the beds or banks. 


(3) Such bridges and all persons on them shall be subject to the 
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reasonable police regulations of the city or town in which any: such 
bridge is situated. 


History: En. Sec. 5-205, Ch. 197, L. 
1965. 


32-2906. Construction and maintenance of bridges crossing county 
lines. Bridges crossing the line between counties shall be constructed 
and maintained by the counties into which the bridges reach. Each county 
shall pay such portion of the costs of construction and maintenance as 
shall have been previously agreed upon by the respective boards. 


History: En. Sec. 5-206, Ch. 197, L. 
1965. 


32-2907. Ferries uniting two counties—report of ferrymen on joint 
ferries. (1) When a public ferry, if constructed would unite two coun- 
ties, the boards may act jointly to construct, maintain, and operate it. 
Each county shall acquire and maintain its own landings and approaches. 


(2) When ferrymen are employed on joint ferries, they shall report 
quarterly to each board, giving such information as each board may 
require. 


History: En. Sec. 5-207, Ch. 197, L. 
1965. 


CHAPTER 30—COUNTY ROAD SUPERINTENDENT 


Section 32-3001. County road superintendent—appointment and compensation. 
32-3002. Duties of county road superintendent. 
32-3003. Accounts and statements. 
32-3004. Examination of superintendent’s report—warrant for claims. 
32-3005. Equipment, tools, and implements for use of superintendent. 
32-3006. Employment of laborers—hiring of equipment. 
32-3007. Construction of drains and ditches—penalty for obstructions. 


32-3001. County road superintendent—appointment and compensa- 
tion. (1) After his appointment, the county road superintendent shall 
serve at the pleasure of, and under the direction and control of the board. 
He shall file with the county clerk the customary oath of office and a 
bond approved by the board for the faithful performance of his duties. 


(2) He shall receive such compensation as is determined by the board. 


oe En. Sec. 5-301, Ch. 197, L. Compiler’s Note 
965. 


This chapter was designated as Part 3 
of Chapter 5 of the Highway Code, en- 
titled “County Road Superintendent.” 


1 


32-3002. Duties of county road superintendent. (1) Under the di- 
rection and supervision of the board, the superintendent shall furnish 
plans and specifications for highway or bridge work. He shall be chair- 
man of all boards of road viewers. 

(2) Under such direction and supervision, he shall also: 


(a) Take charge of all roads, bridges and causeways under the juris- 
diction of the county. 
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(b) Open all new roads when they are duly established and ordered 
to be opened by the board. 


(c) Perform at the time and in the manner directed by the board 
whatever shall be lawfully directed by the board concerning the public 
highways under the jurisdiction of the county. 


History: En. Sec. 5-302, Ch. 197, L. 
1965. 


32-3003. Accounts and statements. The superintendent shall keep 
correct accounts of all labor performed, equipment and implements used, 
and materials furnished. He shall give to each person performing work, 
or furnishing equipment, implements, or materials a certificate stating 
the work performed and the price to be paid therefor. 


History: En. Sec. 5-303, Ch. 197, L. 
1965. 


32-3004. Examination of superintendent’s report—warrant for claims. 
At the first monthly or quarterly meeting held after filing of the super- 
intendent’s report, the board shall examine it. Upon the presentation of 
any certificate issued by the superintendent, and verification of it by the 
holder, as in other cases of claims against the county, the board shall 
cause to be issued a warrant for the amount of the certificate drawn on 
the treasurer against the county road fund. 


History: En. Sec. 5-304, Ch. 197, L. 
1965. 


32-3005. Equipment, tools, and implements for use of superintendent. 
Upon the requisition of the superintendent, the board shall furnish any 
equipment, tools, and implements necessary, and pay for them out of 
the county road fund. The superintendent shall preserve the equipment, 
tools, and implements, and shall not allow them to be used except on 
public highways. At the expiration of his term of office, or upon his 
removal therefrom, he must turn over all equipment, tools, and imple- 
ments to his successor or to the board. 


History: En. Sec. 5-305, Ch. 197, L. 
1965. 


32-3006. Employment of laborers—hiring of equipment. Whenever it 
is necessary, the superintendent may employ suitable laborers, hire equip- 
ment and implements, and contract as to the wages and prices to be paid. 
Wages and prices shall not exceed rates established by the board for an 
eight-hour day. 


History: En. Sec. 5-306, Ch. 197, L. 
1965. 


32-3007. Construction of drains and ditches—penalty for obstructions. 
(1) The superintendent may open or construct drains and ditches for 
making and preserving roads and highways, doing as little injury as may 
be possible to the adjoining land. 
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(2) Any person who stops or obstructs any drain or ditch so con- 
structed forfeits the sum of fifty dollars ($50. 00), to be recovered by the 
superintendent or board in a civil action in any court of competent 
jurisdiction. 

(3) Any person aggrieved by the act of the superintendent may make 
a written complaint to the board, which if it finds the complaint valid, may 
pay damages out of the county road fund. 


History: En. Sec. 5-307, Ch. 197, L 
1965. 


CHAPTER 31—LOCAL IMPROVEMENT DISTRICTS 


Section 32-3101. Duty of board to construct roads and levy assessments. 
32-3102. Petition for construction or improvement of road. 
32-3103. Resolution of public interest. 

32-3104. Proceedings upon receipt of petition. 

32-3105. Proceedings at meeting. 

32-3106. Duties of committee and road superintendent. 

32-3107. Report of county road superintendent—order creating district. 
32-3108. Sharing of costs—order of board. 

32-3109. Payment of county’s share of expense. 

32-3110. Formation and boundaries of district. 

32-3111. Assessment of lands in each part—lien. 

32-3112. Method of assessment. 

32-3113. Appointment of inspector—compensation of inspector and committee. 
32-3114. Construction by county—lien. 

32-3115. Apportionment of costs—assessment roll—contents. 
32-3116. Notice—confirmation—errors. 

32-3117. Correction of errors—lien. 

32-3118. Modes of payment of assessment. 

32-3119. Immediate payment—notice to landowners. 

32-3120. Contents-of notice. 

32-3121. Installment payment procedure—county treasurer to collect. 
32-3122. Board provides method of payment. 

32-3123. Order for issuance of bonds—form and contents. 

32-3124. Notice in case of payment by special bonds—contents. 
32-3125. Payment of assessment—redemption by payment. 

32-3126. Issuance of special bonds to contractor—sale of bonds. 
32-3127. Payment of interest—retirement. 

32-3128. Collection of assessments by suit of owner of bonds. 
32-3129. Auditing and payment of claims and accounts. 

32-3130. Estimates of work completed—payment therefor. 

32-3131. Disposition of residue of funds. 


32-3101. Duty of board to construct roads and levy assessments. (1) 
Upon proper petition, as hereinafter provided, the board shall cause county 
roads to be laid out, opened, constructed and improved. 


(2) The board shall levy and cause to be collected an assessment 
upon all parcels of land specifically benefited by the laying out, Openiye: 
construction, or improvement for paying the costs thereof. 


(3) The assessment shall be a first lien upon the land liable, ptior 
and superior to all other liens and encumbrances. 


(4) The board shall provide for the payment of assessments either 
on the immediate payment plan or by installments. 


(5) The board shall issue local improvement district bonds and cou- 
pons for each installment. 
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History: En. Sec. 5-401, Ch. 197, L. Compiler’s Note 


1965. This chapter was designated as Part 4 
of Chapter 5 of the Highway Code, en- 
titled “Local Improvement Districts.” 


32-3102. Petition for construction or improvement of road. (1) A 
petition for laying out, opening, constructing, or improving a county 
road may be presented to the board by the owners of two-thirds (273) 
of the lineal feet of land fronting on the proposed or existing road. 


(a) If any such land stands in the name of a deceased person or any 
person for whom a guardian has been appointed, the signature of the 
executor, administrator, or guardian shall be equivalent to the signature 
of the owner. 


(2) The petition must set forth: 


(a) That the petitioners are such owners and that they desire the 
petitioned action. 

(b) The kind and nature of the improvement desired. 

(c) The mode of payment of the assessments to be levied for defray- 
ing the cost thereof. 

(d) The portion of the costs which the district, if formed, will assume 
and pay. : 

(i) It must not be less. than thirty-five per cent (35%) of the costs, 
and may be as much as seventy-five per cent (75%) thereof. 
oh tistory: En. Sec. 5-402, Ch. 197, L. 


32-3103. Resolution of public interest. Upon receipt of the petition, 
the board shall pass a resolution that the public interest demands the 
laying out, opening, constructing or improving of the road, or part 
thereof, described in the resolution. The description shall not include 
any portion of any road within the boundaries of any city or incorporated 
town. | 

History: En. Sec. 5-403, Ch. 197, L. 
1965. 


32-3104. Proceedings upon receipt of petition. (1) After receipt of 
the petition and passage of the resolution, the board shall make an order 
fixing a time and place in the vicinity of the road for a meeting between 
the county road superintendent or his deputy and the petitioners and all 
owners upon whose lands special assessments will be levied. 

(2) The county clerk shall immediately notify the county road super- 
intendent of the meeting and shall cause a notice thereof to be printed in 
the newspaper published nearest to the vicinity of the road. The notice 
shall be published for three (3) consecutive weeks prior to the time of the 
meeting. : | 
(3) The notice shall state the time and place of the meeting, and in 
general terms the kind of construction or improvement sought, and the 
places of beginning, intermediate points and termination. 


History: En. Sec. 5-404, Ch. 197, L. 
1965. 
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32-3105. Proceedings at meeting. (1) The petitioners and all owners 
of land fronting on the road or land owned within two miles on either 
side of it upon which special assessments will be levied may meet with 
the superintendent or his duly appointed deputy. 

(2) The superintendent or his deputy, or, in their absence one of the 
landowners present, shall preside. Those present shall elect three as a 
committee of supervisors; at least one of them shall be a petitioner. 

(a) A majority of the owners present and voting shall be sufficient 
for election. The presiding officer shall certify to the board the names 
of the owners elected to the committee. 

(3) Those elected shall qualify immediately by taking an oath that 
they are owners of land benefited by the improvements and to be in- 
cluded within the local assessment district. They shall take an oath that 
they will fully, impartially, and faithfully perform their duties as super- 
visors. 

(4) The superintendent or his deputy may administer the oath, or it 
may be administered by anyone so authorized by law. 
ee En. Sec. 5-405, Ch. 197, L. 


32-3106. Duties of committee and road superintendent. (1) The 
committee and the surveyor or his deputy shall: 

(a) Immediately view, examine, and survey the road petitioned for. 

(b) Examine and determine the lands which will be specifically bene- 
fited by the road and which should be included within the district that is 
to be assessed. 

(c) Ascertain whether any damage or injury to property will be sus- 
tained by or in consequence of the making of the road. 

(d) Obtain, if possible, without cost the release in writing of each 
person of his claim for such damage or injury. 


(e) Arrange, when necessary, for a release to be given for such 
amount as may be fair and reasonable. 


(2) The road superintendent shall without delay prepare plans and 
specifications and cost estimates. He shall prepare a plat and description 
of the local assessment district and a description of the parcels of land 
included in the district. The valuation of the lands shall be that which 
appears on the last annual assessment roll of the county for the levying 
of general taxes. 

History: En. Sec. 5-406, Ch. 197, L. 
1965. 


32-3107. Report of county road superintendent—order creating dis- 
trict. (1) At the next annual meeting of the board after the road super- 
intendent has completed surveying the road and making estimates, he 
shall make a detailed report. 


(a) The report shall state that the maps, descriptions, plans, specifica- 
tions, and details and estimates of damages, costs, and expenses have been 
completed. 
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(2) The whole amount of damages, costs and expenses shall not 
exceed fifty per cent (50%) of the total assessed valuation of the parcels 
of land in the district, as determined from the last annual assessment roll 
of the county. If it does not, the board shall make and enter upon the 
report an order that the road be made. 


(3) That order shall create the local improvement district to be 
known and designated as local improvement district No. in 
county, Montana. Copies of the report shall be kept in the 
offices of the board and road superintendent. 
att En. Sec. 5-407, Ch. 197, L. 


eee 


32-3108. Sharing of costs—order of board. The board may enter an 
agreement to share costs with the district when the petition presented 
states the proportion which the district will pay. After such an agreement 
has been made, specifying the amount to be paid by the district and the 
amount to be paid from county funds, the board shall make an order to 
that effect on the records of its proceedings. 
ee En. Sec. 5-408, Ch. 197, L. 


32-3109. Payment of county’s share of expense. The board shall order 
paid from county funds the share of the county for construction or im- 
provement of the road. However, payment shall not exceed sixty-five 
per cent (65%) of the cost. This amount shall be a proper charge against 
the county and shall be paid by the treasurer upon warrants duly drawn 
as ordered by the board. 
gis En. Sec. 5-409, Ch. 197, L. 


32-3110. Formation and boundaries of district. (1) The boundaries 
of each local assessment district shall be fixed as follows: 

(a) The lands extending from the center of the road one-half (4) 
mile on each side thereof [measuring one (1) mile in width] shall con- 
stitute “Part One” of the district. 

(b) The lands embraced within an area one (1) mile wide on each 
side of Part One shall constitute “Part Two” of the district. 

(c) The lands embraced within an area one (1) mile wide on either 
side of Part Two shall constitute “Part Three” of the district. 

(2) Each of the parts shall extend the full length of the proposed 
road and one mile beyond the terminus unless the committee shall 
otherwise provide. 

History: En. Sec. 5-410, Ch. 197, L. 
1965. 


32-3111. Assessment of lands in each part—lien. (1) Each separate 
parcel of land in Part One shall be assessed for its proportion of forty- 
five per cent (45%) of the whole cost payable by the district. 

(2) Each separate parcel of land in Part Two shall be assessed for 
its proportion of thirty-five per cent (35%) of the cost. 
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(3) Each separate parcel of land in Part Three shall be assessed 
for its proportion of twenty per cent (20%) of the cost. 


(4) All of the lands in each part shall be subject to a lien for all 
of the assessments of that part until they have been paid. 


History: En. Sec. 5-411, Ch. 197, L. 
1965. 


32-3112. Method of assessment. (1) The assessments upon the 
parcels of land in each part shall be made ratably according to the front- 
foot plan, as follows: 


(a) The unit used to determine the proportion of assessment gba be 
one foot of longitude measured along the road constituting the center of 
the district and extending latitudinally across the part. 

(b) Because units in each part may not be equal, assessment rates 
for each part shall be dsfermines for eight hundred eighty (880) square 
feet of surface. . 


(2) If the areas of the parts are not equal, the rates fixed for parts 
one, two, and three shall be related to each other as are the numbers 
forty-five (45), thirty-five (35) and twenty (20), respectively. 


History: En. Sec. 5-412, Ch. 197, L. 
1965. 


32-3113. Appointment of inspector—compensation of inspector and 
committee. (1) The committee and road superintendent together shall 
appoint some suitable and competent person other than they to act as an 
inspector of the work. He shall be upon the work at all times during its 
progress and inspect the performance thereof. He shall report to «and 
be under the supervision of the superintendent. | 


(2) He shall be paid for his services as inspector at the rate of five 
dollars ($5) per day for the time he is actually engaged thereon. 


(3) Each supervisor shall be paid the sum of three dollars ($3) per 
day for the time the committee is actually engaged in meeting and acting 
with the superintendent and in transacting the business of the district. 
No mileage or other expense money shall be paid. 


History: En. Sec. 5-413, Ch. 197, L. 
1965. 


32-3114. Construction by county—lien. (1) If bids for construction 
and improvement are rejected by the committee, the district may contract 
with the board to construct or improve the road. 


(2) Roads in districts may be constructed and improved in the first — 
instance at the entire expense of the county, and the county may, as far 
as practicable, take the place of a private contractor. 

(3) When the county has paid for construction and improvements, 
it shall be recompensed for by the district in accordance with their 
agreement. If bonds were issued under the installment plan, they shall 
become the property of the county. 
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(4) The county shall have the same lien as if the contract had been 
let to a private contractor. 


History: En. Sec. 5-414, Ch. 197, L. 
1965. 


32-3115. Apportionment of costs—assessment roll—contents. (1) 
When the order for improvement and construction has been made by the 
board, the committee and the county assessor shall apportion the esti- 
mated cost and expenses to the land in the district. 


(2) Within thirty (30) days before the letting of the contract, the 
assessor shall report to and file with the board and the treasurer an 
assessment roll in duplicate. It shall contain the description of each 
parcel of land to be assessed, the amount to be assessed against it, and 
the name of the owner, if known. In no case shall a mistake in the 
name of the owner be fatal to the assessment when the description of 
the land is correct. 


History: En. Sec. 5-415, Ch. 197, L. 
1965. 


32-3116. Notice—confirmation—errors. (1) As soon as the assess- 
ment roll is reported and filed, the board shall publish notice for three 
consecutive weeks in the newspapers in which notice of invitations for 
bids for the contract was published. The notice shall notify all persons 
interested that the assessment roll has been filed, and require them to 
appear at the office of the board at the county seat at a time not less 
than fifteen (15) days from the date of the last publication of the notice 
to make objections. 

(2) At the time fixed, the board and the assessor shall meet. If no 
objections have been filed, the board shall make an order confirming the 
assessment roll. If written objections, properly verified, have been filed, 
the board shall hear the objections, receiving any testimony from any 
party involved. 


History: En. Sec. 5-416, Ch. 197, L. 
1965. 


32-3117. Correction of errors—lien. (1) After the hearing, the board 
shall make such corrections as appear just to apportion the assessment 
to the benefit to be received. It shall then make and enter an order ap- 
proving and certifying the assessment roll. 

(2) With the aid of the assessor, the board shall levy and assess the 
amounts on the assessment roll against the parcels of land, or Parts 
thereof. 

(3) The assessment so made shall be a first lien on the land described 
in the assessment roll. 


History: En. Sec. 5-417, Ch. 197, L. 
1965. 


32-3118. Modes of payment of assessment. The petition shall state 
whether the landowners want to make payment by the mode of ‘ 
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mediate payment” or by payments in installments. Installment payments 
shall be made in six equal portions, in one (1), two (2), three (3), four 
(4), five (5), and six (6) years. Payments shall be in the form of bonds 
which shall draw six per cent (6%) interest per annum from the date 
they are issued until they are paid. 


History: En. Sec. 5-418, Ch. 197, L. 
1965. 


32-3119. Immediate payment—notice to landowners. (1) If immediate 
payment is chosen, the board shall deliver the assessment roll to the 
county clerk as soon as it has been proved and certified. The clerk shall 
file a duplicate in his office and immediately deliver the other to the 
treasurer. 


(2) The treasurer shall publish a notice for two consecutive weeks 
in the newspapers in which the notice for bids was advertised and shall 
mail a copy of the notice to the owners of the land assessed, when the 
name and post-office address of the owner are known. 


(a) Failure to mail notice shall not be fatal to the assessment when 
it has been published. 


History: En. Sec. 5-419, Ch. 197, L. 
1965. 


32-3120. Contents of notice. The notice shall state the following: (1) 
The assessment roll has been certified to the treasurer for collection. 

(2) Unless payment is made within thirty (30) days from the date 
of the notice, the payment will become delinquent and shall bear interest 
at the rate of ten per cent (10%) per annum. 

(3) If the assessment is not paid before it becomes delinquent, a 
penalty of five per cent (5%) shall be added, as well as the interest on 
the annual tax roll for the current year. 

(4) The interest and penalty shall be collected, together with such 
additional charges as are authorized to be charged and collected on other 
delinquent taxes. 

(5) The land assessed shall be sold for the amount of the assessment 
with interest, penalty, and costs, in the manner and with the same au- 
thority as lands are sold for general taxes. 


History: En. Sec. 5-420, Ch. 197, L. 
1965. 


32-3121. Installment payment procedure—county treasurer to collect. 
(1) If the mode of payment is to be by installments, the board and the 
committee shall approve and certify the assessment roll. 


(2) The board and the assessor shall, at the time of levying the 
assessment, in their order setting the levy, declare that the sum charged 
against each parcel of land may be paid in equal annual installments with 
interest upon the whole sum at the rate fixed by the board of county com- 
missioners in accordance with law. The order shall specify the number of 
installments which shall be equal to the number of years for which the 
bonds may run. 
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(3) Each year thereafter, the treasurer shall collect one of the install- 
ments together with the interest due thereon and the interest due on the 
installments thereafter to become due. 


(4) Provisions concerning delinquency and the sale of land set forth 
with relation to the mode of immediate payment shall be likewise ap- 
plicable to installment payments. 


History: En. Sec. 5-421, Ch. 197, L. by the board of county commissioners in 


1965; amd. Sec. 27, Ch. 234, L. 1971. accordance with law” for “of six per cent 
(6%) per annum” at the end of the first 
Amendments sentence of subsection (2). 


The 1971 amendment substituted “fixed 


32-3122. Board provides method of payment. When improvement is 
ordered upon a petition specifying the method of payment of bonds, the 
board shall provide that the payment of costs and expenses be made under 
the provisions of this part [chapter] by bonds charged against the lands 
in the district. The bonds may be issued to the contractors in payment 
or costs may be paid by the proceeds of the bonds to be issued and 
sold as hereinafter provided. In all other cases, the board may so provide. 
Pai ee En. Sec. 5-422, Ch. 197, L. 


32-3123. Order for issuance of bonds—form and contents. (1) The 
board shall make and enter an order authorizing and directing the issuance 
of bonds payable not more than ten (10) years after the date of issuance. 

(2) Each bond shall provide that the holder shall not demand pay- 
ment until it comes due. It shall bear interest, payable annually, and shall 
have interest coupons for each interest payment attached. 

(3) Each bond and coupon shall bear the date of issuance and be 
made payable to bearer. Each bond shall be signed by the chairman of 
the board and attested by the county clerk. The seal of the board shall 
be affixed to each bond. 

(4) Bonds shall be issued in denominations of not less than one hun- 
dred dollars ($100) or more than one thousand dollars ($1,000). 

(5) Each bond shall contain a reference to the district for which it 
is issued and to the order and record authorizing the issue. It shall state 
that it is payable only out of the local improvement funds, created by 
special assessment, and not otherwise. 

(6) On its face, each bond shall bear the designation of the district: 
“Local Improvement District No. —~----- fps Ds tO SOOTY county, Mon- 
tana.” 

(7) No bond shall be issued in excess of the costs and expenses of the 
improvements and construction. 

History: En. Sec. 5-423, Ch. 197, L. rate of six per cent (6%) per annum” 


1965; amd. Sec. 28, Ch. 234, L. 1971. after “bear interest” in the second sen- 
tence of subsection (2); and made a minor 
Amendments change in style. 


The 1971 amendment deleted “at the 


32-3124. Notice in case of payment by special bonds—contents. (1) 
If the board provides that payment of costs shall be made by the issuance 
of bonds, the treasurer shall publish notice for two consecutive weeks and 
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mail a copy of the notice in the same manner as is provided with relation 
to immediate payment. 

(2) The notice shall state that: 

(a) The assessment roll has been certified to the treasurer fan col- 
lection. 

(b) Unless payment of the whole amount of the assessment is made 
within thirty (30) days from the date of the notice, special bonds shall 
be issued against the lands in the district for the payment of the as- 
sessment. 

(c) If bonds are issued, they will be payable in annual installments 
with interest thereon at the rate provided in the bonds. 

History: En. Sec. 5-424, Ch. 197, L. 
1965. 


32-3125. Payment of assessment—redemption by payment. (1) At any 
time within thirty (30) days after notice, the owner may pay the assess- 
ment and release and discharge his lands therefrom and from the operation | 
and effect of the bonds. 

(2) No bonds shall be issued until twenty (20) days after the expira- 
tion of thirty (30) days after notice. No bonds shall be issued for any 
assessment paid in full within the thirty (30) days. | 

(3) The owner of lands may redeem them from all liability for assess- 
ment at any time after the thirty (30) days by paying all of the assessment 
remaining unpaid, together with interest and all charges thereon to the 
date of maturity of the installment next falling due. 

(4) All payments shall be made to the treasurer, who shall apply 
them solely to the costs of the improvement or construction. 
appepere En. Sec. 5-425, Ch. 197, L. 


32-3126. Issuance of special bonds to contractor—sale of bonds. Bonds 
ordered sold by the board may be issued to the contractor constructing 
the improvement in payment. The board may also direct, in the order 
providing for issuance of the bonds, that they be sold by the treasurer at 
not less than par value and accrued interest. The proceeds of such bonds 
shall be applied in payment of the costs and expenses of the improvement. 

History: En. Sec. 5-426, Ch. 197, L. 
1965. 


32-3127. Payment of interest—retirement. (1) The treasurer shall pay 
the interest on the bonds out of the funds of the district collected on 
assessments for the bonds. 

(2) Whenever there is money in the fund against which the bonds 
have been issued over and above the amount sufficient for the payment of 
interest on all unpaid bonds, it shall be used to pay the principal on one — 
or more of the bonds. The treasurer shall call in and pay the bonds in 
their numerical order. 

(3) The call shall be published in the county official newspaper on 
the day following the maturity date of the installment of assessment, or 
as soon thereafter as practicable. It shall state that special bonds No. 
ORBAN I9" (giving the serial number or numbers of the bonds called) of 
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the district will be paid on the day the next interest coupons become 
due. Interest upon the bonds thus called shall cease upon that date. 


History: En. Sec. 5-427, Ch. 197, L. 
1965. 


32-3128. Collection of assessments by suit of owner of bonds. (1) If 
the treasurer fails, neglects, or refuses to pay bonds or to collect promptly 
any assessments when due, the owner of any bonds may proceed in his 
own name to collect the assessments and to foreclose the lien in any 
court of competent jurisdiction. In addition to the amount of the assess- 
ments and interest thereon, any such owner shall recover five per cent 
(5%) and the costs of his suit. 

(2) Any number of holders of bonds for any single district may join 
as plaintiffs, and any number of owners of land on which.the bonds are 
a lien may be joined as defendants. 

(3) Neither the holder nor any owner of any bond shall have any 
claim against the county through which the bond is issued except. for 
the assessment. His remedy in case of nonpayment shall be confined to 
the enforcement of the assessments. 

(4) A copy of this section shall be Dlotaly, written, printed, or en- 
graved on each bond. 


History: En. Sec. 5-428, Ch. 197, L. 
1965. 


32-3129. Auditing and payment of claims and accounts. (1) The com- 
mittee shall approve and certify all claims and accounts for services and 
every kind of expense payable from funds of the district. 

(2) The county auditor, or the county clerk in any county which has 
no auditor shall then audit all such claims and accounts. Thereafter he 
shall issue to the treasurer an order in favor of the person to whom. the 
claim or account is payable to pay it. 

(3) Upon presentation of the order by the person to whom it was 
issued, or his assignee, the treasurer shall pay it from the funds of the 
district. 


History: En. Sec. 5-429, Ch. 197, L. 
1965. © 


32-3130. Estimates of work completed—payment therefor. (1) The 
surveyor with the approval of the committee shall make estimates of 
the proportion of the work completed. After auditing, the estimates may 
be paid by the treasurer to an amount not exceeding eighty per cent 
(80 %) during the progress of the work. 

(2) If the assessment is payable by installments, the treasurer shall 
pay the order only from such assessments as shall have been collected 
prior to the issue of the bonds and from the proceeds of the sales of the 
bonds after issue. 

(3) If the board has ordered that the contractor shall receive bonds 
in payment, the order for payment shall call for bonds instead of money. 
The treasurer shall deliver the bonds, dating them the day he delivers 
them to the contractor. Interest shall run therefrom. 
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(4) Amounts collected on installment payments of assessments shall 
be reserved and disbursed by the treasurer for the payment of principal 
and interest and for the redemption of such bonds, 


History: En. Sec. 5-430, Ch. 197, L. 
1965. 


32-3131. Disposition of residue of funds. (1) After the payment of 
the whole cost of construction or improvement, any money remaining in 
the county treasury which belongs to the district shall be refunded on 
demand. A rebate therefrom shall be made on demand to any person who 
shall not have paid his assessment in full. 


(2) Demand shall be made within two (2) years from the date upon 
which the assessment became due. 


(3) Any such money remaining in the county treasury after the ex- 
piration of two years for which no demand has been made shall go into 
the general funds. 


History: En. Sec. 5-431, Ch. 197, L. 
1965. 


CHAPTER 32—STATE VEHICLE FEES—PAYMENT, EXPIRATION 
AND DISPOSITION 


Section 32-3201. Time for payment of fees. 
32-3202. Expiration date. 
32-3203. License is transferable. 
32-3204. Disposition of fees collected by county treasurer. 
32-3205. Deposit of state highway moneys. 
32-3206. Additional tax by municipalities prohibited—exceptions. 


32-3201. Time for payment of fees. A person who owns or operates 
a vehicle subject to the fees provided in chapter 197, sections 6-201, 6-202, 
6-203, 6-204, 6-205, 6-206, 6-207, 6-208, and 6-210 [32-3301 to 32-3308, 32- 
3310] and acts amendatory thereto shall pay the fees provided in this 
chapter. 

Prior to or at the time of registration of such vehicle as required under 
Title 53, Revised Codes of Montana, 1947, and acts amendatory thereto, or 
prior to the operation of such vehicle on the public highways, fees paid 
shall be the full amount provided in this chapter unless otherwise pro- 
vided by law. With respect to vehicles operating on the highways 
with a current rear windshield sticker issued under the provisions of 
section 53-109.1 or section 53-109.2, the fees provided in this chapter 
shall be due and payable at the time of registration. 

A person who makes application for license after the first day of July 
_of any year shall pay one-half (72) of those fees. 

History: En. Sec. 6-101, Ch. 197, L. Chapter 6, entitled “Fees: Time for Pay- 


1965; amd. Sec. 1, Ch. 292, L. 1967; amd. ment, Expiration, Disposition.” 
Sec. 1, Ch. 47, L. 1973. 
Sip Amendments 

Compiler’s Note The 1967 amendment rewrote this sec- 

Chapters 32 to 35, inclusive, of this title tion. Prior to amendment, it read, “A 
were designated as Chapter 6 of the High- person who owns a motor truck, truck- 
way Code, entitled “State Finance.” This tractor, trailer, semitrailer, bus, or new 
chapter was designated as Part 1 of passenger motor vehicle and operates it 
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upon the highways of the state shall, at 
the time he makes application for license 
as provided in section 53-114, pay any 
additional fees prescribed in this chapter. 
A person who makes application for li- 


32-3205 


cense after the first day of July of any 
Hiatt shall pay one-half (14) of those 
ees. 

The 1973 amendment added the second 
sentence to the second paragraph. 


32-3202. Expiration date. The fees paid hereunder for every motor 
truck, truck-tractor, trailer, semitrailer, bus or automobile shall expire on 
December 31 of each year. Any certificate, registration, or license issued 
shall be valid only for the period for which issued. 


History: En. Sec. 6-102, Ch. 197, L. 
1965. 


32-3203. License is transferable. The certificate, registration or li- 
cense issued hereunder is transferable by the licensee to another truck, 
truck-tractor, trailer, semitrailer, low-boy trailer, pole trailer, housetrailer, 
or passenger car upon transfer of ownership of such truck, truck-tractor, 
trailer, semitrailer, low-boy trailer, pole trailer, housetrailer, or passenger 
car to a replacement vehicle of the same type. If a smaller vehicle is 
purchased, there shall be no refund. 


History: En. Sec. 6-103, Ch. 197, L. 
1965; amd. Sec. 4, Ch. 127, L. 1969. 


Amendments 


The 1969 amendment substituted “by 
the licensee * * * of the same type” for 


the legal owner” at the end of the first 
sentence and deleted second and third 
sentences reading: “It is not transferable 
to another vehicle. However, if a vehicle 
is destroyed from any cause, the com- 
mission may permit transfer to a replace- 


“only upon transfer of title or interest of | ment vehicle.” 

32-3204. Disposition of fees collected by county treasurer. At the 
time of collecting the fees provided for in section 32-3201, R.C.M. 1947, 
each county treasurer shall retain five per cent (5%) of the fees collected 
by the county treasurer for the cost of administration, and for deposit in 
the general fund of the county. The remaining ninety-five per cent (95%) 
shall be remitted monthly to the state treasurer for deposit to the credit 
of the commission. Such remittance shall be made on forms furnished to 


the county treasurer by the commission. 


History: En. Sec. 6-104, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 293, L. 1967. 


Amendments 


The 1967 amendment rewrote the first 
sentence of this section. Prior to amend- 
ment, it read, “At the time of collecting 
the fees hereinafter provided for, each 


Separability Clause 


Section 2 of Ch. 293, Laws 1967 read 
“The provisions of this act shall be sever- 
able and if any of its sections, provisions, 
exceptions, sentences, clauses, phrases or 
parts be held unconstitutional or void, the 
remainder of this act shall continue in 
full force and effect.” 


county treasurer shall retain five per cent 
(5%) of the fees so collected for the 
cost of administration.” 


32-3205. Deposit of state highway moneys. (1) Any reference to the 
state highway fund shall be taken to mean the state highway account in 
the earmarked revenue fund. 

(2) All moneys received for the use of the commission from the 
receipt or transfer of motor vehicle license fees, as provided by law, or 
from other state sources shall be deposited in the earmarked revenue fund 
to the credit of the commission. 
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(3) All moneys received from the counties and from the federal gov- 
ernment or other agencies shall be deposited in the federal and private 
revenue fund to the credit of the commission. 

(4) Hereafter, all moneys collected for the commission as authorized 
by law shall be credited to such fund or funds by the state treasurer. 


History: En. Sec. 6-105, Ch. 197, L. 
1965. 


32-3206. Additional tax by municipalities prohibited — exceptions. 
Municipalities shall not levy, assess, collect, or charge any additional tax 
upon any carrier of persons or property for hire, except as provided by 
law. However, no carrier shall be exempt hereby from paying a parking, 
curb or ad valorem property tax levied by any municipality. 

History: En. Sec. 6-106, Ch. 197, L. 
1965. 


CHAPTER 33—ADDITIONAL TRUCK, TRAILER AND BUS FEES—SALES 
TAX ON VEHICLES—EXCESS WEIGHT PENALTIES 


Section 32-3301. Additional fees on motor trucks and truck-tractors. 

32-3302. Additional fees on trailers and semitrailers. 

32-3302.1. Alternative additional fees on truck-trailer combinations. 

32-3303. Additional fees—gross weight over 42,000 pounds. 

32-3304. Additional fees—pole trailers, low-boys, and livestock. 

32-3304.1. Additional fees—haulers of ready-mix concrete. 

32-3305. Additional fees—house trailers. 

32-3306. Additional fees—certain farm vehicles. 

32-3307. Additional fees—buses. 

32-3308. Additional fees—quarterly payment. 

32-3309. Failure to pay additional fees—penalty. 

32-3310. Three unit combination—fees in lieu of gross weight fees otherwise 
provided—marking. 

32-3312. Additional fees on motor trucks, truck-tractors, trailers and semi- 
trailers from other states. 

32-3313. Temporary trip permits showing payment of fees—display. 

32-3314. Time for payment of fees by nonresidents. 

32-3315. Sales tax on new motor vehicles. 

32-3316. Violation—penalty. 

32-3317. Excess weight—penalties. 


32-3301. Additional fees on motor trucks and truck-tractors. In addi- 
tion to other fees for the licensing of vehicles, there shall be paid and 
collected annually for each motor truck and truck-tractor, based upon 
the maximum gross loaded weight thereof as set by the licensee in his 
application, the following fees: 


Schedule I 
Lp tO, 0,000 lbs 2 8 Saket se Bee bee ee ls el ee balbbahite wisiiecl 5! <5. 
6. OOT lbs wor motemamb less ‘than 28 000 Ibs. 0 6 as st ee 12.50 
SOUL Lbs OfsnOreaatia: leceet ane li Nl (OS. ae ce cee ee 17.50 
10,001 lbs. or more, and less than 12,000 Ibs. _______ is 
12,001. lbs. or, aaore, and Jesscthan 34 0000ibe. ae 42.90 
14,001 Ibs. or more, and less than 16,000 Ibs. __.._____ dah rite 257° 1510 
16,007 Ibs or-moreteand ess: thant 18,000CDsy i. lea Seer ee ee) 
18,00T Ibs-“or more’ and less than" 20000 "Ibs 7 oe ee eS Re Oras On) 
20,001 Ibs. or more, and less than 22,000 ‘Ibs 62.50 
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22,001 Ibs. or more, and less than 24,000 Ibs. 
24,001 Ibs. or more, and less than 26,000 Ibs. 
26,001 lbs. or more, and less than 28,000 Ibs. 
more, and less than 30,000 Ibs. 
30,001 Ibs. or more, and less than 32,000 Ibs. 
32,001 Ibs. or more, and less than 34,000 Ibs. 
34,001 Ibs. or more, and less than 36,000 Ibs. 
or more, and less than 38,000 lbs. 
38,001 Ibs. or more, and less than 40,000 Ibs. — 
40,001 Ibs. or more, and less than 42,000 Ibs. 


28,001 ‘Ibs. or 


36,001 Ibs. 


History: En. Sec. 6-201, Ch. 197, L. 
1965; amd. Sec. 2, Ch. 2, Ex. L. 1967. 


Compiler’s Note 


This chapter was designated as Part 2 
of Chapter 6 of the Highway Code, en- 
titled “Additional Fees, Sales Tax, and 
Penalty.” 


32-3302. 


Additional fees on trailers and semitrailers. 


32-3302 
tos 93:75 


mney F 


Amendments 


The 1967 amendment increased the fees 
under this section where applicable from 
$6 to $7.50; 10 to 12.50; 14 to 17.50; 16 to 
20.00; 18 to 22.50; 22 to 27.50; 30 to 37.50; 
40 to 50.00; 50 to 62.50; 75 to 93.75; 100 
to 125.00; 125 to 156.25; 165 to 206.25; 210 
to 262.50; 255 to 318.75; 300 to 375.00; 345 
to 431.25; 390 to 487.50; and 435 to 543.75. 


In addition to 


other fees for the licensing of vehicles there shall be paid and collected 
annually for each trailer and semitrailer, based upon the maximum gross 
loaded weight thereof as set by the licensee in his application, except as 
otherwise provided, the following fees: 


Schedule II 
Trailers Other Than House Trailers. 
Up to 2,500 Ibs. for personal use—Exempt 


Up to 2,500-lbs for commercialuse —++-==== are iss ISSA 
2,501 lbs. or more, and less than 6,000 lbs. = 4b WD 5.00 
GCUl-lbs:.or more, anecdless+thann --8,000" lbsiv + =e 720. AAD. 15.00 
8,001 lbs. or more, and less than 10,000 lbs. _--____ HR 17.50 

10,001 Ibs. or more, and less than 12,000 Ibs. ___. +68 & 20.00 

12,001 lbs. or more, and less than 14,000 Ibs. But 22.50 
14,001 lbs. or more, and less than 16,000 lbs. see ae 27.50 
16,001 Ibs. or more, and less than 18,000 lbs. nn OG LAAZON 37.50 

18,001 lbs. or more, and less than 20,000 Ibs. . = 98 50.00 

20,001 lbs. or more, and less than 22,000 Ibs: =~ 62.50 

22 Oolaips aor more, and, less than 24,000 Ibs... 2 93.75 

24,001 lbs. or more, and less than 26,000 Ibs. ______ “9 125.00 

POM comm inoOre andsliess. than 20.00N) |DS 2s ees ee 136.25 

CS aaa MmoOte<aniGiess.tian .30,000 IDs, 2. ee ZOO 

30,001 lbs. or more, and less than 32,000 Ibs. ecitnSynon arn. 262.50 

32,001 lbs. or more, and less than 34,000 Ibs. ___ ms does ileeyy cs 

er is ips, or mores and- less tian JO0UMlis. er tye IS SPST 8975.00 

BG O0isd bss or moresand, lessathans38,000, Ibs: 22. NOD | 431.25 

38,001 Ibs. or more, and less than 40,000 Ibs. _----____ 10 39hett 48750 

40,001 lbs. or more, and less than 42,000 Ibs. _--- = _- tt 543.75 
History: En. Sec. 6-202, Ch. 197, L. Amendments 


The 1967 amendment increased the 
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fees under this section where applicable 
from 3 to 3.75; 4 to 5.00; 12 to 15.00; 14 
to 17.50; 16 to 20.00; 18 to 22.50; 22 to 
27.50; 30 to 37.50; 40 to 50.00; 50 to 


32-3302.1. Alternative additional 
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62.50; 75 to 93.75; 100 to 125.00; 125 to 
156. 25: 165 to 206. 2552 Ae 262. 50549255 
to 318. 75; 300 to 375.00: 345 to 431. 25; 
390 to 487. 50; and 435 to 543.75. 


fees on truck-trailer combinations. 


In addition to other fees for the licensing of vehicles, there may be paid 
and collected annually instead of the fees provided in section 32-3301, 
R.C.M. 1947, enacted as section 6-201, Laws of 1965, for each motor truck 
or truck-tractor, based upon the maximum combined gross loaded weight 
of a truck-tractor with a semitrailer, a truck-tractor with a semitrailer and 
a full trailer, a motor truck and a trailer, or a motor truck and trailers, 
as set by the licensee in his application, the following fees: 


Schedule III 


Truck-tractor with a semitrailer, a truck-tractor with a semitrailer 
and a full trailer, a motor truck and a trailer, or a motor truck and - 
trailers: 


Up t6'42,000 Tbs. 422 87s Ook Biss po gsat tery $ 571.00 
42:001' 467441000) 1bs..99.. Us se. O30 82 _2aloidaw jot enizerso 631.00 
44-001 #6'46,000'Ibs}2_ soqin jaokd tetba heise fos alin 691.00 
46:00T°t6-48 000 ibs [2s et ti see0oou_adi_vd_ tee ea to 752.00 
48,001 to0250,000 Ibs: (ites) eee pole gee eooaewelied, arth" 812.00 
50,00 brtat8 2.0001 bs ee aS SOO 871.00 
52,001 t0+54,.000 losin ee es eae ee 931.00 
54,001 :t0 356,000: Bstiiiicnal Seek pce Oe oy ee 992.00 
56,001 to. 58,000 Ibsv*22 5) SSeuOre Gan 2a Shit Bus 1,052.00 
58,00): t0-60,000 182 oe hee Ee ce, Ole eee 1,112.00 
60-007 to:'62'000 -lbsrretidsd=-te eae Se ee 1,172.00 
GQ900 1. to"64,000 lbs ee ere ie a ee 1,233.00 
G01 to 66,000 Tbs. «carccs Stegall OO ae oe onto gt et 1,293.00 
G&:001 to°68000 1bsms_tot paca esse nomics om 1,352.00 
GOOG to [20-000 lis. ee een ee eee 1,412.00 
70001 to 72000 Ibs.. 2. teks oon 1,473.00 
AxB00 to, 74,000 lbs. Son a eee ee ee ee a Se 
7#O00L t0:76,000Nbsi tine nes sor cates tries eee ee 1,593.00 


76,001 to 78,000 Ibs. 
78,001 and over 


din fhe. liga ever peal Ait bee te 1,653.00 
65.50 per ton or 
fraction thereof. 


Payment of the fees provided in this section shall exempt any semi- 
trailer or trailer in combination with a motor truck or truck-tractor so 
licensed from the fees provided in sections 32-3302, 32-3310, 32-3312, and 
53-129, 

Such trailers or semitrailers must be currently registered in another 
state or county. 

Any trailer or semitrailer entering the state of Montana in combination 
with a truck or truck-tractor licensed under the above schedule may be 
moved in the local delivery zone in combination with a truck, truck- 
tractor, licensed under section 32-3301, R. C. M. 1947, without payment 
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of any additional fees on such truck or truck-tractor, trailer or semi- 


trailer. 


A permit must be obtained from the state highway commission before 
such truck-tractor is used in local service and such permit shall be con- 
tinuous and issued at no fee. Such permit shall not be issued until proof 
of payment of fees under Schedule III has been established. 


History: En. Sec. 7, Ch. 2, Ex. L. 1967: 
amd. Sec. 1, Ch. 212, L. 1971. 


Title of Act 


An act amending section 32-1123, R. 
C. M. 1947, relating to maximum dimen- 
sions, weights and other characteristics 
and factors of vehicles, providing that 
limitations shall not exceed those for the 
federal interstate highway system until 
federal law permits. states to exceed 
same; amending sections 32-3301, 32- 
3302, 32-3303, 32-3305 and 32-3306, R. C. 
M. 1947, enacted as sections 6-201, 6-202, 
6-203 and 6-205, chapter 197, Laws of 
1965, relating to additional fees on motor 
trucks, truck-tractors, trailers, semi- 
trailers and house trailers and increasing 
the fees; providing that additional fees 
for each motor truck or truck-tractor, 
based upon maximum gross loaded weight 


of combinations with trailers and semi- 
trailers, may be paid instead of additional 
fees provided for in sections 32-3301 and 
32-3302, R. C. M. 1947, and allowing for 
SeCHRHON and providing an effective 
ate. 


Amendments 

The 1971 amendment added the refer- 
ence to section 53-129 at the end of the 
first paragraph after the schedule; and 
added the final three paragraphs. 

Effective Date 

Section 8 of Ch. 2, Ex. Laws 1967 read 
“This act is effective January 1, 1968.” 

Cross-References 

Highway commission functions trans- 


ferred, sec. 82A-703. 


In addi- 


32-3303. Additional fees—gross weight over 42,000 pounds. 
tion to the fees provided for in sections 32-3301 and 32-3302, for each motor 
truck, truck-tractor, trailer, or semitrailer having a gross loaded weight 
in excess of forty-two thousand (42,000) pounds and within the weight 
limits specified in section 32-1123, there shall be paid and collected annually 
a fee of sixty-two dollars and fifty cents ($62.50) for each two thousand 
(2,000) pounds, or fraction thereof. 

History: En. Sec. 6-203, Ch. 197, L. 
1965; amd. Sec. 4, Ch. 2, Ex. L. 1967. 

Amendments 

The 1967 amendment substituted “32- 


32-3304. Additional fees—pole trailers, low-boys, and_ livestock. 
There shall be paid and collected annually a fee equal to seventy-five 
per cent (75%) of the fees provided in Schedule I and Schedule II 
above on pole trailers; trucks, truck-tractors, trailers and semitrailers 
used exclusively in hauling livestock and logs; truck-tractors and low- 
boy trailers used exclusively in hauling equipment; and truck-tractors 
drawing or hauling said low-boy trailers. 


History: En. Sec. 6-204, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 187, L. 1969. 


3301 and 32-3302” for “6-201 and 6-202”; 
and increased the annual fee paid under 
this section from $50 to $62.50. 


Amendments 

The 1969 amendment deleted reference 
to equipment used in hauling ready-mix 
concrete. 

32-3304.1. Additional fees—haulers of ready-mix concrete. There 
shall be paid and collected annually a fee equal to fifty-five per cent 
(55%) of the fees provided in Schedule I and Schedule II, as provided 
in section 32-3301 and 32-3302, R. C. M. 1947, on concrete mixer trucks, 
concrete mixer trailers and concrete mixer semitrailers used exclusively 
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for hauling ready-mix. or ready-to-pour concrete and truck-tractors used 
exclusively in hauling concrete mixer semitrailers. 


History: En. 32-3304.1 by Sec. 2, Ch. 
187, L. 1969; amd. Sec. 1, Ch. 102, L. 1971. 


Title of Act 


An act to amend section 32-3304, R. C. 
M. 1947, as amended by chapter 197, Laws 
of 1965, by striking therefrom reference 
to equipment used in hauling ready-mix 
concrete; and providing for a new section 
to be numbered 32-3304.1, providing for 
the annual payment and collection on 
trucks, truck-tractors, trailers and semi- 
trailers used exclusively in hauling ready- 
mix concrete of a fee equal to fifty-five 
per cent (55%) of the fees provided in 


Schedules I and II contained in sections 
32-3301 and 32-3302. 


Amendments 


The 1971 amendment made a minor 
change in style and substituted “concrete 
mixer trucks, concrete mixer trailers and 
concrete mixer semitrailers used exclusive- 
ly for hauling ready-mix or ready-to-pour 
concrete and truck tractors used exclu- 
sively in hauling concrete mixer semi- 
trailers” at the end of the section for 
“trucks, truck-tractors, trailers and semi- 
trailers used exclusively in hauling ready- 
mix concrete.” 


32-3305. Additional fees—house trailers. In addition to other fees 
for the licensing of vehicles, there shall be paid and collected annually. 
for each house trailer, based upon over-all length of body as set by the 
licensee in his application, except as otherwise provided, a fee equal to 
seventy-five cents ($.75) for each foot of over-all trailer body length ex- 
clusive of bumpers and hitch. 7 


History: En. Sec. 6-205, Ch. 197, L. 
1965; amd. Sec. 5, Ch. 2, Ex. L. 1967. 


Amendments 


The 1967 amendment increased the fee 
under this section from 50¢ to 75¢. 


32-3306. Additional fees—certain farm vehicles. Except for motor 
trucks owned and operated by co-operative associations or co-operative 
marketing associations, there shall be paid and collected annually a fee 
equal to sixteen per cent (16%) of the fees provided in Schedule I and 
Schedule I] above on motor trucks, trailers and semitrailers, owned and. 
operated by ranchers or farmers in the transportation of their own ranch, 
farm, orchard, or dairy products from point of production to market, or of 
supplies, commodities or equipment to be used on the ranch, farm, orchard, 
or dairy, or in the infrequent or seasonal transportation by one farmer for 
another for any purpose other than commercial hire of products of the 
farm, orchard or dairy, or of supphes or commodities to be used on the 
farm, orchard or dairy, and on one truck tractor and lowboy trailer used 
by contractors engaged exclusively in soil conservation work and land 
leveling activities that result in direct benefit to agriculture. However, 
the minimum fee so paid shall be six. dollars ($6). The terms “trailers and 
semitrailers” as used herein shall not include farm wagons. 


History: En. Sec. 6-206, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 143, L. 1967; amd. 
_ Sec. 6, Ch. 2, Ex. L. 1967. 


Compiler’s Notes 


This section was amended twice in 
1967, once by Ch. 143 and once by Ch. 
2 (Ex. Sess.). Neither amendatory act 
referred to or incorporated the changes 
made by the other. Since the two amend- 
ments do not appear to conflict, the com- 
piler has made a composite section em- 


bodying the amendment made by both 
1967 acts. 


Amendments 


Chapter 143, Laws of 1967, inserted 
“and on one truck tractor * * * in direct 
benefit to agriculture” after “orchard or 
dairy”; and increased the minimum fee to 
be paid by farm vehicles from $4 to $6. 

Chapter 2 (Ex. Sess.), Laws of 1967, 
decreased the percentage of the fee equal 
to fees provided in Schedule I under this 
section from 20 to 16 per cent; and in- 
creased the minimum fee from $4 to $6. 
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32-3307. Additional fees—buses. There shall be paid and collected 
annually for each bus or auto stage with the exception of school buses a 
fee of seven dollars ($7) per seat, exclusive of the first seven (7) seats 
and the operator, for the maximum adult seating capacity thereof, except 
that motor vehicles which are regularly used to haul freight and passen- 
gers shall be taxed upon the basis of the gross weight schedule estab- 
lished in section 6-201 [32-3301]. School buses shall not be exempt if 
they enter charter service. 


History: En. Sec. 6-207, Ch. 197, L. 
1965. 


32-3308. Additional fees—quarterly payment. When the gross weight 
of any vehicle exceeds twenty-four thousand (24,000) pounds, the addi- 
tional fees for motor trucks, trailers, tractors, pole trailers, or semitrailers 
may be purchased for a three months’ period for one-fourth (14) the 
regular fee at the beginning of any quarter of the calendar year. For each 
fee so paid other than at the time of payment of the basic license fee, an 
additional fee of one dollar ($1) shall be charged. The commission is 
authorized to establish rules and regulations relative to the issuance and 
display of certificates or insignia, which shall state the quarters for which 
the vehicle is licensed. 
ee En. Sec. 6-208, Ch. 197, L. Cross-References 


Highway commission functions trans- 
ferred, sec. 82A-703. 


32-3309. Failure to pay additional fees—penalty. No vehicle licensed 
under the provisions of section 6-208 [32-3308] shall be operated over the 
public highways unless the owner or operator thereof within ten (10) 
calendar days or seven (7) business days as provided by law, whichever is 
greater, after the expiration of any such three-month period shall apply for 
and pay the required fee for a license for an additional three-month period, 
or for the remainder of the year. Any person who operates any such 
vehicle upon the public highways after the expiration of said ten (10) 
calendar days or seven (7) business days as provided by law, whichever is 
greater, shall be guilty of a misdemeanor. In addition he shall be required 
to purchase a gross weight license for the vehicle involved at the fee cover- 
ing an entire year’s license for operation thereof, less the fees for any 
period or periods of the year already paid. If, within five (5) days there- 
after, no license for a full year has been purchased as required aforesaid, 
the Montana highway patrol, county sheriff or city police may impound 
such vehicle in such manner as may be directed for such cases by the 
supervisor of the Montana highway patrol until such requirement is met. 


History: En. Sec. 6-209, Ch. 197, L. days as provided by law, whichever is 


1965, amd. Sec. 2, Ch. 292, L. 1967. greater’ for “ten (10) days” wherever 
found in this section; and _ substituted 
Amendments “may” for “shall” after “city police” in 


The 1967 amendment substituted “ten the last sentence. 
(10) calendar days or seven (7) business 


32-3310. Three unit combination—fees in lieu of gross weight fees 
otherwise provided—marking. (1) In lieu of the gross weight fees pro- 
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vided in sections 6-201 to 6-208 [32-3301 to 32-3308] of this chapter, the 
owner of any motor truck or truck-tractor used on the highways of the 
state in connection with two (2) trailers or semitrailers at the same time 
shall register them as a three unit combination in the following manner: 


(a) By paying the registration and other fees covering the maximum 
practical gross vehicle weight for such truck or truck-tractor, but not 
less than the actual operating gross weight under the provisions of sec- 
tions 53-114, 53-122, and sections 6-201 and 6-203 [32-3301 and 32-3303] 
of this chapter. 

(b) By registering such trailers in accordance with the provisions of 
sections 53-114 and 53-112, and by paying the gross vehicle weight fee 
prescribed for the maximum trailing load in accordance with the pro- 
visions of sections 6-202 and 6-203 [32-3302 and 32-3303] of this chapter 
on the combined gross weight of the two (2) trailers or semitrailers, 
treating them as if they were a single unit. 

(2) Vehicles on which fees are paid in accordance with this section — 
shall have marked thereon the gross weight for which fees have been 
paid, and shall bear a distinctive mark designated by the commission. . 


(3) Nothing herein shall be construed as authorizing axle loads in 
excess to those established by section 32-1123. 
History: En. Sec. 6-210, Ch. 197, L. section 53-112 is apparently in error, and 
1965. 


the intention may have been to refer to 


tion 53-122. 
Compiler’s Note Sitcuada 


The reference in paragraph (1) (b) to 


32-3311. Repealed. 


Repeal capacity on trucks, truck-tractors and | 
Section 32-3311 (Sec. 6-211, Ch. 197, L. buses, was repealed by Sec. 2, Ch. 37, 
1965), relating to markings of weight or Laws 1971. 


32-3312. Additional fees on motor trucks, truck-tractors, trailers and 
Semitrailers from other states. (1) In lieu of other fees for the licensing 
of vehicles, there shall be collected a fee for each motor truck, truck- 
tractor, trailer, and semitrailer already licensed for the year in another 
jurisdiction and operated upon an itinerant basis in this state. The fee 
shall be collected upon each entrance of such vehicle into the state, and 
shall be based upon the number of miles to be traveled in the state as 
shown in the application of the nonresident operator. 


(2) The fee shall be collected for any single vehicle. When any 
combination of truck, truck-tractor, semitrailer, or trailer totals more than 
‘six thousand (6,000) pounds gross weight, the fee shall be collected for 
each unit in the combination. 


(3) The fee shall be: 
(a) Five dollars ($5) for each trip of two hundred (200) miles or less. 


(b) Seven dollars and fifty cents ($7.50) for each trip of over two 
hundred (200) miles to four hundred (400) miles. 


(c) Ten dollars ($10) for each trip of over four hundred (400) miles. 
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(4) Such fees shall not apply to any trailer the principal use of which 
is as temporary or permanent living quarters, or to any vehicle of a 
carnival which is under contract with a state, county, or district fair 
association. 


History: En. Sec. 6-212, Ch. 197, L. 
1965. 


32-3313. Temporary trip permits showing payment of fees—display. 
(1) Temporary trip permits showing payment of the fees provided for 
in the last section shall be issued under such rules and regulations as may 
be prescribed by the commission. Such permit shall be displayed in the 
vehicle for which the fee has been paid at all times while such vehicle 
is being operated on the highways of this state by posting it where it may 
be read. 


(2) The commission may limit the operation of any such vehicle in 
this state to a definite period of time. 


History: En. Sec. 6-213, Ch. 197, L. 
1965. 


32-3314. Time for payment of fees by nonresidents. A nonresident 
owner or operator of a motor truck, truck-tractor, trailer or semitrailer 
shall, immediately upon arrival in the state, contact the nearest highway 
patrol office, any commission office, the county sheriff, or the county 
treasurers office to pay the fee and secure the permit prescribed. All 
fees collected shall immediately be remitted to the county treasurer. 


History: En. Sec. 6-214, Ch. 197, L. Cross-References 
1965. 


Highway patrol functions transferred, 
sec. 82A-1206. 


32-3315. Sales tax on new motor vehicles. (1) In consideration of the 
right to use the highways of the state, there shall be imposed a tax upon 
all sales of new motor vehicles for which a license is sought and an 
original application for title is made. The word motor vehicle as used in 
this section shall mean automobiles, auto trucks and motorcycles, pro- 
pelled by their own power, used upon the public highways of the state. 
The tax shall be paid by the purchaser when he applies for his original 
Montana license through the county treasurer. 

(2) The sales tax shall be: 

(a) One and one-half per cent (112%) of the F.O.B. factory list price 
or F.O.B. port of entry list price, during the first quarter of the year. 

(b) One and one-eighth per cent (14%) of the list price during the 
second quarter of the year. , 

(c) Three-fourths (34) of one per cent (1%) during the third quarter 
of the year. 

(d) Three-eighths (34) of one per cent (1%) during the fourth quarter 
of the year. 

(3) In case the manufacturer or importer fails to furnish the F.O.B. 
factory list price or F.O.B. port of entry list price, the highway commission 
may use any published price lists. 
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(4) The proceeds from this tax should be remitted to the state treas- 
urer every thirty (30) days. for credit to the earmarked revenue fund of 


the state highway account. 


(5) The new vehicle shall not be subject to any other assessment or 
taxation during the calendar year in which the original application for 


title is made. 


History: En. Sec. 6-215, Ch. 197, L. 
1965; amd. Sec. 5, Ch. 290, L. 1967. 


Amendments 


The 1967 amendment, in subsection (1), 
deleted “passenger” before “motor ve- 
hicles”’ and added the present second 
sentence; substituted “earmarked rev- 
enue fund of the state highway account” 
for “commission” at the end of subsection 
(4); deleted “whether or not it is in the 
state on the first day of January of that 
year’ at the end of subsection (5); and 
deleted subsection (6), which read, “The 
tax herein imposed shall not apply to any 
motor vehicle assessed pursuant to the 
provisions of section 84-406.” 


Repealing Clause 


Section 6 of Ch. 290, Laws 1967 read 
“That section 84-6009, Revised Codes of 
Montana, 1947, is repealed.” 


Effective Date 


Section 7 of Ch. 290, Laws 1967 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 2, 1967. 


References 
Swartz v. Berg, 147 M 178, 411 P 2d 736. 


‘32-3316. Violation—penalty. Any owner or operator of a motor truck, 
truck-tractor, trailer, semitrailer, bus or automobile who violates any 
provision of this part [chapter] is guilty of a misdemeanor and shall be 
punished by a fine of not more than three hundred dollars ($300), or by 
a sentence of not more than sixty (60) days in the county jail, or both. 


History: En. Sec. 6-216, Ch. 197, L. 
1965. 


32-3317. Excess weight—penalties. (1) The operator shall be subject | 
to the penalties stated in this section whenever the gross laden weight 
of any motor truck, truck-tractor, trailer, or semitrailer operated upon 
any highway in this state exceeds: 


(a) The gross vehicle weight shown on the owner’s certificate of 
registration and tax receipt issued pursuant to section 53-107, or 


(b) The gross vehicle weight shown on the gross vehicle weight 
receipt issued pursuant to section 53-620, 


(2) The operator shall: 


Immediately thereafter pay to the nearest county treasurer or state 
highway commission the difference between the fee already paid and that 
applicable to the gross weight of his vehicle before unloading the excess, 
provided that it does not exceed the legal axle weight. 

History: En. Sec. 6-217, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 37, L. 1971. 

Amendments 

The 1971 amendment deleted former 


way commission” after “nearest county 
treasurer” in former paragraph (b), now 
the sole paragraph of subsection (2); — 
and deleted former subsection (3). 


paragraph (a) of subsection (1); redesig- 
nated former paragraphs (b) and (c) of 
subsection (1) as (a) and (b) respective- 
ly; deleted former paragraphs (a) and (c) 
of subsection (2); inserted “or state high- 


Repealing Clause 

Section 2 of Ch. 37, Laws 1971 read 
“section, .32-3311,-R.,.C...M., 1947, is re- 
pealed. 
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CHAPTER 34—FEES FOR DRIVE-AWAY OR TOW-AWAY 
TRANSPORTERS 
Section 32-3401. Permit and transit plates for new vehicles being transported by 
drive-away or tow-away methods. 
52-3402. One-trip fee in addition to permit and plate fees, payable quarterly. 
32-3403. Disposition of funds collected. 
32-3404. Fees provided for are in addition to fees now payable under Title 8, 
Chapter 1. 
32-3405. uces provided are in lieu of other fees payable—election to pay other 
ees. 
32-3406. Exemptions from fees. 


32-3401. Permit and transit plates for new vehicles being transported 
by drive-away or tow-away methods. (1) Every person, firm, partnership 
or corporation, regularly and lawfully engaged in the transportation of 
new vehicles over the highways of this state from manufacturing or as- 
sembly points to agents of manufacturers and dealers in this state or in 
other states, territories, foreign countries or provinces, by the drive-away 
or tow-away methods where such vehicles being driven, towed or trans- 
ported by the saddle-mount, tow-bar or full-mount methods, or any lawful 
combination thereof, will be transported over the highways of the state 
of Montana but once, may annually apply to the registrar of motor ve- 
hicles for a permit to use the highways of this state, and shall pay, upon 
filing such application, a fee of one hundred dollars ($100). Upon proces- 
sing of the application, the registrar of motor vehicles shall issue an 
annual permit to the applicant. 

(2) The permit holder may also apply to the registrar of motor ve- 
hicles for a sufficient number of distinctive transit plates or devices 
showing the permit number for identification of the vehicles being trans- 
ported by the permit holder, and such plates or devices may be used on 
any vehicle being driven, towed or transported by and under the control 
of the permit holder. The registrar of motor vehicles shall collect the 
additional sum of one dollar ($1) for each pair of transit plates or devices 
applied for and issued. 

(3) The registrar of motor vehicles shall retain the permit and plate 
fees to defray costs of administering this act. 

(4) The permit and transit plates or devices expire on December 31 
of each year. 


History: En. Sec. 6-401, Ch. 197, L. of Chapter 6 of the Highway Code, en- 


1965. titled “Fees for Drive-Away or Tow- 
Away Transporters.” There was no Part 
Compiler’s Note 3 of Chapter 6. 


This chapter was designated as Part 4 


32-3402. One-trip fee in addition to permit and plate fees, payable 
quarterly. In addition to the permit and plate fees, a permit holder shall 
pay to the registrar of motor vehicles a one-trip fee of five dollars ($5) 
per driven vehicle. The fee shall be paid within fifteen (15) days after the 
end of the calendar quarter upon forms recommended or supplied by the 
registrar of motor vehicles. 

History: En. Sec. 6-402, Ch. 197, L. 
1965. 
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32-3403. Disposition of funds collected. The registrar of motor ve- 
hicles shall retain five per cent (5%) of the funds collected in payment 
of the trip fees to defray costs of administration. The remaining ninety- 
five per cent (95 %) shall be remitted, on or before the fifteenth day of 
each month after collection, to the state treasurer for deposit to the credit 
of the commission. 


History: En. Sec. 6-403, Ch. 197, L. 
1965. 


32-3404. Fees provided for are in addition to fees now payable under 
Title 8, Chapter 1. The fees provided for drive-away or tow-away trans- 
portation are in addition to any fees payable by for-hire carriers under 
the provisions of Chapter 1, Title 8, Revised Codes of Montana, 1947, as 
amended. 


History: En. Sec. 6-404, Ch. 197, L. 
1965. 


32-3405. Fees provided are in lieu of other fees payable—election to 
pay other fees. The fees provided for drive-away or tow-away trans- 
porters are declared to be in consideration of the right to use the highways 
of the state, and are in lieu of all other fees including those which might 
be payable, under the provisions of part 2 of this chapter [chapter 33 of 
this title]. However, any operator may elect to pay the fees payable 
under the provisions of that part [chapter]. 


History: En. Sec. 6-405, Ch. 197, L. 
1965. 


32-3406. Exemptions from fees. The fees provided for drive-away or 
tow-away transporters shall not apply to: : 

(1) Vehicles regularly used in the hauling of vehicles by the truck- 
away method, or to the vehicles so transported. 

(2) Vehicles operated under dealers’ licenses or plates. 

(3) Vehicles registerable under any other provisions of law. 

(4) Any person not issued a drive-away or tow-away permit. 


History: En. Sec. 6-406, Ch. 197, L. 
1965. 


CHAPTER 35—BOND ISSUES FOR STATE TOLL BRIDGES 


Section 32-3501. Toll bridge bond issues—authorization—nature. 
32-3502. Toll bridge bonds—maturity—interest. 
32-3503. Toll bridge bonds—sale—registration. 
32-3504. Toll bridge bonds—proceeds—insufficiency—surplus. 
32-3505. Lien on moneys received from bonds. 
32-3506. Separate funds—depositories. 
32-3507. Construction fund—disposition of surplus. 
32-3508. Revenue fund. 
32-3509. Sinking fund. 


32-3501. Toll bridge bond issues—authorization—nature. (1) The 
authority is hereby authorized to provide by resolution, at one time or 
from time to time, for the issuance of revenue bonds for the purpose 
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of paying the cost of any toll bridge. Each resolution providing for the 
issuance of bonds shall set forth and identify the toll bridge for which the 
bonds are to be issued. The bonds authorized by each resolution shall 
constitute a separate series identifiable by a series letter or letters. 

(2) Each bond issued by the authority shall contain a statement on 
the face thereof that the state shall not be obligated to pay the same or 
the interest thereon except from the special fund provided for that pur- 
pose. Toll bridge bonds shall be secured only by the revenues from the 
toll bridge or toll bridges constructed with the proceeds of such bonds. 

(3) All such bonds shall be fully negotiable, as provided by the Uni- 
form Commercial Code—Investment Securities [Chapter 8, Title 87A]. 

(4) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be such officers before the delivery of such 
bonds, such signatures shall nevertheless be valid and sufficient for all 
purposes with the same effect as though they had remained in office until 
such delivery. 
ig Tishess En. Sec. 6-501, Ch. 197, L. Compiler’s Note 


This chapter was designated as Part 5 
of Chapter 6 of the Highway Code, en- 
titled “Bond Issues for Toll Bridges.” 


32-3502. Toll bridge bonds—maturity—interest. (1) Toll bridge bonds 
shall mature at such time or times, not more than twenty (20) years 
from their date or dates, as may be fixed by the authority’s resolution. 
However, they may be made redeemable before maturity at the option of 
the authority at such price or prices and under such terms and conditions 
as may be fixed by the authority prior to the issuance of the bonds. 


(2) The authority shall determine: 

(a) The rate of interest such bonds shall bear. 

(b) The time or times of payment of such interest. 

(c) The form of the bonds and the interest coupons to be attached 
thereto. 

(d) The manner of executing the bonds and coupons. 

(e) The denomination or denominations of the bonds; and 

(f) The place or places of payment of principal and interest, which 
may be at any bank or trust company. 

(3) Prior to the preparation of definitive bonds, the authority may 
issue temporary bonds with or without coupons under the same restric- 
tions as definitive bonds. Such bonds shall be exchangeable for definitive 
bonds when such bonds have been executed and are available for delivery. 

History: En. Sec. 6-502, Ch. 197, L. Amendments 
1965; amd. Sec. 29, Ch. 234, L. 1971. The 1971 amendment deleted “not ex- 


ceeding six per cent (6%) per annum” 
at the end of subdivision (2) (a). 


32-3503. Toll bridge bonds—sale—registration. (1) The bonds au- 
thorized may be issued and sold from time to time, in such amounts 
as shall be determined by the authority. The authority may sell said 
bonds in such manner and for such price as it may determine to be in the 
best interests of the state. However, no such sale shall be made for less 
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than a price which, computed with relation to the absolute maturity of 
the bonds in accordance with standard tables of bond values, will show 
a net return of over six per cent (6 %) per annum to the purchaser upon 
the amount paid therefor. 


(2) The authority may make provision for the registration of toll 
bridge bonds in the name of the owner as to principal alone or as to both 
principal and interest. 


History: En. Sec. 6-503, Ch. 197, L. 
1965. 


32-3504. Toll bridge bonds—proceeds—insufficiency—surplus. (1) The 
proceeds of toll bridge bonds shall be used solely for the payment of the 
cost of the toll bridge constructed according to law for the payment of 
which such bonds were issued, and shall be disbursed in such manner 
and under such restrictions as the authority may provide. 

(2) If such proceeds shall be less than the cost of any toll bridge, 
additional bonds may be issued in like manner to provide the amount of 
such deficit. Unless otherwise provided in the resolution authorizing the 
bonds, they shall be deemed to be of the same issue, entitled to payment 
from the same fund, and of equal preference as the bonds first issued for 
the same toll bridge. 

(3) If such proceeds exceed the cost of any toll bridge, the surplus 
shall be paid into the fund provided for the payment of principal and 
interest of such bonds. 


History: En. Sec. 6-504, Ch. 197, L. 
1965. 


32-3505. Lien on moneys received from bonds. There is hereby created 
and granted a lien in favor of the holders of any bonds issued by the 
authority for payment of the cost of a particular toll bridge upon all 
moneys received from any such bonds until such fuleniges are applied in 
payment of such bonds. 


History: En. Sec. 6-505, Ch. 197, L. 
1965. 


32-3506. Separate funds—depositories. (1) The authority shall create 
three (3) separate funds for the bonds of each series issued: 

(a) The toll bridge construction fund. 

(b) The toll bridge revenue fund. 

(c) The toll bridge sinking fund. Each fund shall be identified by the 
, same series letter or letters as the bonds of such series. 


(2) The money in the funds shall be deposited in any depository or 
depositories and secured in such manner as the authority may determine. 
It shall be lawful for any bank or trust company incorporated under the 
laws of this state to act as such depository and to furnish indemnifying 
bonds or to pledge such securities as may be required by the authority. 


History: En. Sec. 6-506, Ch. 197, L. 
1965. 
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32-3507. Construction fund—disposition of surplus. (1) The proceeds 
of the bonds of each series issued by the authority shall be placed to the 
credit of the appropriate construction fund which shall at all times be 
kept segregated from all other funds. 

(2) There shall also be credited to the appropriate construction fund: 

(a) All interest accrued upon the bonds. 

(b) All interest received upon the deposits of moneys in the fund. 

(c) All money received by grant or donation from the United States 
or any other source for the construction of such toll bridge. 

(3) The moneys in each construction fund shall be disbursed to pay 
the cost of the toll bridge for which such fund was created. Any surplus 
which may remain in any construction fund after providing for the pay- 
ment and the cost of such toll bridge shall be added to the appropriate 
sinking fund. 

History: En. Sec. 6-507, Ch. 197, L. 
1965. 


32-3508. Revenue fund. All tolls collected by the engineer under the 
supervision of the authority and subject to its rules and regulations shall 
be deposited to the credit of the respective toll bridge revenue fund desig- 
nated by the authority. 


History: En. Sec. 6-508, Ch. 197, L. 
1965. 


32-3509. Sinking fund. (1) In the resolution authorizing the issuance 
of each series of bonds, the authority shall provide for paying into the 
appropriate sinking fund at stated intervals all moneys then remaining in 
the revenue fund after paying all costs of operation, maintenance and 
repair of the toll bridge with respect to which such revenue fund was 
created. 


(2) All moneys in each sinking fund shall be pledged for the payment 
of and used only for the purpose of paying: 

(a) The interest upon the bonds as it becomes due. 

(b) The necessary fiscal agency charges for paying bonds and interest. 

(c) The principal of the bonds as they fall due. 

(d) Any premiums upon bonds retired by call or purchase. 

(3) Prior to the issuance of any bonds in a series the authority may 
provide by resolution for using the sinking fund or any part of such fund 
to purchase outstanding bonds payable from such fund. The price to be 
paid cannot exceed the price, if any, at which such bonds will be payable or 
redeemable at the next interest date. All bonds redeemed or purchased 
shall be canceled and no bonds issued in place thereof. 

(4) The resolution authorizing any bonds may provide for a reserve 
for the payment of principal and interest. The moneys in each sinking 
fund, less such reserve, if not used within a reasonable time for the pur- 
chase of bonds for cancellation, shall be used to redeem bonds then 
subject to redemption at the redemption price then applicable. 


History: En. Sec. 6-509, Ch. 197, L. 
1965. 
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CHAPTER 36—COUNTY TAX LEVIES FOR ROAD 
AND BRIDGE CONSTRUCTION 


Section 32-3601. General road tax. 


32-3602. Special bridge taxes—levy and collection. 
32-3603. Suburban railway to pay county for use of bridge. 
32-3604. Special tax for construction and maintenance. 
32-3605. Additional tax levy for road and bridge construction. 
32-3601. General road tax. (1) To raise revenue for the construction, 


maintenance, or improvement of public highways, each board of county 
commissioners may levy a general tax upon the taxable property in the 
county of not more than twelve (12) mills, except in fourth, fifth, sixth and 
seventh class counties which may levy not more than fifteen (15) mills, 
payable to the county treasurer. The tax from freeholders shall be col- 
lected the same as other taxes, and from nonfreeholders as the board may 
direct. 

(2) This section shall not apply to incorporated cities and towns 
which, by ordinance, provide for the levy of a like tax for road, street, or 
alley purposes. : 

(3) All moneys collected under this section shall belong to the count 
road fund. 


History: En. Sec. 7-101, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 83, L. 1967; amd. 
Sec. 1, Ch. 199, L. 1971. 


Compiler’s Note 


Chapters 36 to 38, inclusive, of this title 
were designated as Chapter 7 of the High- 
way Code, entitled “County Finance.” 
This chapter was designated as Part 1 of 
Chapter 7, entitled ‘““Tax Levies for Road 


Amendments 


The 1967 amendment increased the tax 
limit in subsection (1) from 10 to 12 
mills. 

The 1971 amendment inserted “except 
in fourth, fifth, sixth and seventh class 
counties which may levy not more than 
fifteen (15) mills” in the first sentence 
of subsection (1). 


and Bridge Construction.” 


32-3602. Special bridge taxes—levy and collection. (1) Each board 
may levy a special tax not to exceed three (3) mills on all taxable prop- 
erty in the county for the purpose of constructing, maintaining and re- 
pairing free public bridges. 

(2) An additional levy for these purposes may be made under the 
following conditions: 


(a) In any county where the total linear feet of bridges or bridge 
construction is more than four thousand (4,000) feet and the taxable value 
of property in that county is four million dollars ($4,000,000) or less, the 
board may, if necessary, levy one (1) mill. 

(b) In counties where the total linear feet of bridges or bridge con- 
struction is more than six thousand (6,000) feet and the taxable value 
of property in that county is not less than four million dollars ($4,000,000) 
nor more than twenty million dollars ($20,000,000), the board may, if 
necessary, levy two (2) mills. 

(3) For the purposes of this section, a free public bridge is defined as 
any drainage structure located on, over or through any road or highway. 

(4) These taxes must be levied and collected in the same manner as 
other taxes. The money shall be kept as a special bridge fund, subject to 


152 


COUNTY TAX LEVIES 32-3605 


the order of the board for use as herein provided, and shall not be trans- 
ferable to any other fund. 


History: En. Sec. 7-102, Ch. 197, L. maximum taxable value of property speci- 
1965; amd. Sec._1,.Ch; 57,,.L.11978: fied in subdivision (2) (b) from twelve 


million dollars to t nilli : 
Anes tenis wenty million dollars 


The 1973 amendment increased the 


32-3603. Suburban railway to pay county for use of bridge. (1) Before 
any bridge constructed and maintained by the county in any city or town 
may be used as a part of any street or suburban railway, the owner of 
that railway shall pay into the county bridge fund a sum determined by 
the board which shall not be less than one-fourth (%4) nor more than 
one-half (1%) of the cost of construction of the bridge. 

(2) The railway owner shall also pay such portion of the cost of 
maintaining the bridge (not less than one-fourth [%4] nor more than 
one-half [34]) as is determined by the board during the time the bridge 
is used by the railway. 


History: En. Sec. 7-103, Ch. 197, L. 
1965. 


32-3604. Special tax for construction and maintenance. Each board 
may levy a special tax not to exceed five (5) mills on the taxable property 
in the county to defray the costs of any bridge required to be constructed 
and maintained by the county in any city or town. 


History: En. Sec. 7-104, Ch. 197, L. 
1965. 


32-3605. Additional tax levy for road and bridge construction. (1) 
Each board may make an additional levy upon the taxable property in 
the county of ten (10) mills or less for constructing public highways and 
bridges. 

(2) Before the additional levy may be made, the question shall be 
submitted to a vote of the people at some general or special election in 
the following form, inserting the number of mills to be levied and the 


name of the county: “Shall there be an additional levy of ~-_-____ mills 
upon the taxable property in the county of _-__________ , state of Montana, 
for the purpose of constructing public highways and bridges? 

fai Ves 

CO No.” 


(3) A majority of the votes cast shall be necessary to permit the 
additional levy which shall be collected in the same manner as other road 


taxes. 


History: En. Sec. 7-105, Ch. 197, L. 
1965. 


CHAPTER 37—LOCAL USE OF REGISTRATION AND 
OTHERLVERICE ER EEES 


Section 32-3701. County motor vehicle fund. 
32-3702. Population centers—city road fund—county road fund. 
32-3703. Population centers—use of city road fund. 
32-3704. Other counties—county road fund—city road fund. 
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32-3705. Counties other than population centers—use of city road fund. 

32-3706. Use of county road fund. 

32-3707. Special mobile equipment—exemption from registration and payment 
of fees and charges—identification plate—application—fee—pub- 
licly owned special mobile equipment. 

32-3701. County motor vehicle fund. All license and registration fees 


collected by the treasurer of the county in which any motor vehicle is 
registered shall be credited to the county motor vehicle fund. 


History: En. Sec. 7-201, Ch. 197, L Compiler’s Note 
1965. This chapter was 5 ciate as- Patt z 
of Chapter 7 of the Highway Code, en- 
titled “Registration and Other Fees.” 
32-3702. Population centers—city road fund—county road fund. (1) 


The county treasurer shall segregate from the county motor vehicle fund, 
and designate as the “city road fund”: 

(a) Fifty per cent (50%) of the net license fees derived from the 
registration of motor vehicles whose owners reside within the limits of 
any incorporated city. 

(i) Having a population of thirty-five thousand (35,000) or more ac- 
cording to the federal census of 1930, or 

(ii) Lying within one (1) mile of the limits of an incorporated city 
having a population of thirty-five thousand (35,000) or more according 
to the federal census of 1930. 

(b) Twenty-five per cent (25 %) of the net license fees derived from 
the registration of motor vehicles whose owners reside within the limits 
of any incorporated city having a population of ten thousand (10,000) 
or more according to the federal census of 1950, which city is located in 
a county which has an area of less than seven hundred and fifty (750) 
square miles. 

(2) The balance of the county motor vehicle fund remaining after 
segregation of the city road fund shall be transferred to the “county road 
fund.” 


History: En. Sec. 7-202, Ch. 197, L. 


1965; amd. Sec. 1, Ch. 89, L. 1967. 


Compiler’s Note 


The compiler has inserted the bracketed 
designation for subsection (1). 


Amendments 


The 1967 amendment substituted “1930” 
for “1960” in subdivision (a)(i) and (a) 
(41), and substituted “1950” for ‘1960” in 
subdivision (b). 


32-3703. 


Repealing Clause 

Section 2 of Ch. 89, Laws 1967 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Effective Date 

Section 3 of Ch. 89, Laws 1967 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 21, 1967. 


Population centers—use of city road fund. (1) At the end 


of each month, the county treasurer shall pay to the appropriate city 
treasurer the fees held in the city road fund. 
(2) The city treasurer shall hold the fees so paid in a separate “city 


road fund,” 


which shall be used by the city council only for the con- 


struction, repair, and maintenance of permanent highways and streets 


within the corporate limits. 
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(3) All such work shall be under the supervision of the county road 
superintendent, who shall co-operate with the city council in designating 
the highway or street upon which work is to be done and in selecting the 
type of pavement to be used. 

(4) Vhe cost of supervision by the county surveyor shall not exceed 
five per cent (5 %) of the cost of the work. 


History: En. Sec. 7-203, Ch. 197, L. 
1965. 


32-3704. Other counties—county road fund—city road fund. (1) In 
every county which does not have a city and area populated as provided 
in section 7-202 of this part [32-3702 of this chapter], the county treasurer 
shall divide the county motor vehicle fund between a “city road fund” and a 
“county road fund.” 

(2) The division shall be in the ratio determined by the board of 
county commissioners. The board shall determine the ratio by comparing 
the total number of miles of public streets and highways, which are not 
either state or federal highways, situated within the limits of incorporated 
cities and towns with the total number of miles of public streets and high- 
ways, which are not either state or federal highways, outside of such 
corporate limits; providing that state or federal roads may be counted if 
they are by written agreement maintained by the city or county. 

History: En. Sec. 7-204, Ch. 197, L. are not either state or federal highways” 


1965; amd. Sec. 1, Ch. 16, L. 1967. after “streets and highways” each time 
those words appear and added the proviso 
Amendments at the end of subsection (2). 


The 1967 amendment inserted “which 


32-3705. Counties other than population centers—use of city road 
fund. (1) At the end of each month, the county treasurer shall pay to the 
treasurer of each incorporated city or town such proportion of the city 
road fund as directed by the board of county commissioners. 

(2) The city or town treasurer shall hold the fund so paid in a sep- 
arate “city road fund,” which shall be used by the city or town council 
only for the construction, repair, and maintenance of permanent highways 
and streets within the corporate limits. 


History: En. Sec. 7-205, Ch. 197, L. 
1965. 


32-3706. Use of county road fund. The county road fund of each 
county shall be used for the construction, repair, and maintenance of all 
public highways within its boundaries which are outside the corporate 
limits of any city or town and are not either state or federal highways. 

History: En. Sec. 7-206, Ch. 197, L. 
1965. 


32-3707. Special mobile equipment—exemption from registration and 
payment of fees and charges—identification plate—application—fee—pub- 
licly owned special mobile equipment. (1) A person, firm, partnership, 
or corporation who owns, leases, or rents special mobile equipment as 
defined in section 53-642 and occasionally moves that equipment on, over, 
or across the highways of the state, shall not be subject to registration of 
that equipment or be required to pay the fees and charges provided for 
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in the chapter “State Finance” [chapter 32 to 35 of this title]. Prior to 
any movement on the highways, however, each piece of equipment shall 
display an equipment identification plate or a dealers’ license plate at- 
tached thereto. 

(2) Annual application for the identification plate shall be made to 
the county treasurer before any piece of equipment is moved on the 
highways. Application shall be made on a form furnished by the regis- 
trar of motor vehicles, together with the payment of a fee of five dollars 
($5) ; provided, that such equipment for which a special mobile equipment 
plate is sought, shall be subject to the assessment of personal property 
taxes either on the date application is made for such plate, if that date falls 
between the first day of January and the first Monday of March, or on the 
first Monday of March, provided further, that it is a condition precedent 
to the issuance of a special mobile equipment plate that the personal prop- 
erty taxes so assessed against the special mobile equipment, be paid. The 
fees collected under this act shall belong to the county road fund. 

(3) The identification plate shall expire on March 31 of each year. 

(4) Publicly owned special mobile equipment, and implements of 
husbandry used exclusively by an owner in the conduct of his own farming 
operations, are exempt from the provisions of this section. 


History: En. Sec. 7-207, Ch. 197, L. (2), inserted the provisos after “five dol- 
1965; amd. Sec. 1, Ch. 232, L. 1967; amd. lars ($5)”; and, in subdivision (3), sub- 


Sec. 1, Ch. 244, L. 1971. stituted “March 31” for “December 31.” 
The 1971 amendment inserted “or a 
Amendments dealers’ license plate’ before ‘attached 


The 1967 amendment, in subdivision thereto” at the end of subsection (1). 


CHAPTER 383—COUNTY ROAD AND BRIDGE BONDS 


Section 32-3801. County commissioners may issue bonds. 
32-3802. Negotiations for refunding. 
32-3803. Single purpose highway—bridge. 
32-3804. Limitation on amount of bonds—issuance in excess of limitations 
void. 
32-3805. Term—power to redeem—maximum interest. 
32-3806. Form of bonds. 


32-3801. County commissioners may issue bonds. (1) Each board may 
issue, negotiate and sell coupon bonds on the credit of the county: 


(a) To construct or improve, or acquire rights of way for public 
highways; or bridges. 

(b) To refund, pay and redeem optional, redeemable or maturing 
highway or bridge bonds when there are not sufficient funds available 
and it is deemed in the best interests of the county to refund the bonds. 

(2) The value of the bonds issued and all other outstanding indebted- 
ness of the county shall not exceed five per cent (5 %) of the value of the 
taxable property within the county as ascertained by the last preceding 
general assessment. 


(3) The bonds shall be issued as provided in section 16-2008. 


History: En. Sec. 7-301, Ch. 197, L. Compiler’s Note 


1965. This chapter was designated as Part 3 
of Chapter 7 of the Highway Code, en- 
titled “Bonds.” 
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32-3802. Negotiations for refunding. (1) Whenever the total in- 
debtedness of a county exceeds five per cent (5%) of the value of the 
taxable property therein and the board determines that the county is 
unable to pay such indebtedness in full, the board may: 


(a) Negotiate with the bondholders for an agreement or agreements 
whereby the bondholders agree to accept less than the full amount of the 
bonds and the accrued unpaid interest thereon in satisfaction thereof. 

(b) Enter into such agreement or agreements. 

(c) Issue refunding bonds for the amount agreed upon. These bonds 
may be issued in more than one series and each series may be either 
amortization or serial bonds. 


(2) The plan agreed upon between the board and the bondholders shall 
be embodied in full in the resolution providing for the issue of the bonds. 


History: En. Sec. 7-302, Ch. 197, L.  stitutional limitation of” before “five per 
1965; amd. Sec. 14, Ch. 100, L. 1973. cent” in the preliminary paragraph of 


subsection (1). 
Amendments e 


The 1973 amendment deleted “the con- 


32-3803. Single purpose highway—bridge. (1) It shall be deemed a 
single purpose to: 

(a) Acquire a right of way for and construct a public highway in- 
cluding any bridge or bridges thereon. 

(b) Contribute to the cost of a federal-aid bridge. 

(c) Contribute to the cost of a federal-aid highway project on a 
highway leading to a federal-aid bridge. 

(2) Construction of two or more bridges not forming a part of the 
same public highway shall be deemed separate purposes. 

(3) Nothing contained in this section shall be construed as amending 
or repealing sections 16-1163—16-1165. 


History: En. Sec. 7-303, Ch. 197, L. 
1965. 


32-3804. Limitation on amount of bonds—issuance in excess of limi- 
tations void. (1) Except as otherwise provided hereafter and in section 
16-2010, no county shall issue bonds which, with all outstanding bonds 
and warrants, except county high school bonds and emergency bonds, will 
exceed two and one-half per cent (2% %) of the value of the taxable 
property therein. The taxable property shall be ascertained by the last 
assessment for state and county taxes prior to the issuance of such bonds. 

(2) A county may issue bonds which, with all outstanding bonds and 
watrants will exceed two and one-half per cent (244%), but will not ex- 
ceed five per cent (5%) of the value of such taxable property, when 
necessary for the purpose of replacing, rebuilding, or repairing county 
buildings, bridges or highways which have been destroyed or damaged by 
an act of God, disaster, catastrophe, or accident. 

(3) All bonds issued by any county in excess of the limitations herein 
fixed shall be null and void, except that the limitations shall not apply 
to refunding bonds issued to pay or retire county bonds lawfully issued 
prior to January 1, 1932. 
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Amendments 

Each of the 1973 amendments deleted 
a subsection (4) defining “value of the 
taxable property” in the same sense as in 
section 5 of article XIII of the 1889 
constitution. 


History: En. Sec. 7-304, Ch. 197, L. 
1965; amd. Sec. 15, Ch. 100, L. 1973; amd. 
Sec. 13, Ch. 391, L. 1973. 

Compiler’s Notes 


This section was amended twice in 
1973, once by Ch. 100, and once by Ch. 
391. The amendments were identical. 


32-3805. ‘Term—power to redeem—maximum interest. (1) No bonds 
issued under subsection (1) of section 7-301 of this part (32-3801) shall 
be for a longer term than twenty (20) years. 

(2) No bond issued under subsection (2) of that section shall be is- 
sued for a term longer than ten (10) years, except that: 

(a) If the unexpired term of the bonds to be refunded is greater than 
ten (10) years, the refunding bonds may be issued for the unexpired 
term; or 

(b) If the ten (10) year term requires an annual tax levy for pay- 
ment of the refunding bonds which exceeds ten (10) mills on all property 
subject to taxation, the term may be so extended as to reduce the annual 
levy to ten (10) mills. In no event shall the term exceed twenty (20). 
years. 

(3) All bonds issued for a term longer than five (5) years shall be 
redeemable at the option of the county five (5) years after the date of 
issue and on any payment due date thereafter before maturity. This state- 
ment shall appear on the face of each bond. 


(4) Interest shall be payable semiannually. 


History: En. Sec. 7-305, Ch. 197, L. Amendments 


1965;. amd. Sec. 30, Ch. 234.) L. 1971, 


Compiler’s Note 


The reference in subsection (2) of this 
section to subsection (2) of section 32- 


The 1971 amendment deleted from the 
beginning of subsection (4) “The maxi- 
mum rate of interest which any bonds 
shall bear is six per cent (6%) per an- 
num’; and made a minor change in style. 


3801 may be in error. It may have been 
intended to refer to paragraph (1) (b) of 
section 32-3801. 


32-3806. Form of bonds. (1) All bonds issued by any county shall 
be either amortization bonds or serial bonds. Amortization bonds shall 
be issued in preference to serial bonds. 


(2) The term “amortization bonds” means that form of bond on which 
a part of the principal is required to be paid each time interest becomes 
due and payable. The part payment of principal increases with each fol- 
lowing installment in the same amount the interest payment decreases, 
so that the combined amount payable on principal and interest is the 
same on each interest payment date. However, the final payment may 
vary in amount from the other payments to the extent resulting from 
disregarding fractional cents in the other payments. 

(3) The term “serial bonds” means a bond issue payable in equal 
annual installments, one (1) installment consisting of one (1) or more 
bonds becoming due and payable each year. The amount to be paid and 
redeemed each year shall be determined by dividing the total amount 
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of the bonds to be issued by the total number of years the issue is to run, 
so that the total amount of principal to be paid each year will be the same. 


The amount of 


installments becoming due and payable the first year, or 


the first and second years, may vary from the others to the extent which 


results from fix 


ing the amounts of each bond of the other installments at 


one hundred dollars ($100), five hundred dollars ($500) or one thousand 


dollars ($1,000) 


as may be determined by the board. 


History: En. Sec. 7-306, Ch. 197, L. 
1965. 


CHAPTER 39—ACQUISITION AND DISPOSITION OF 


Section 32-3901. 
32-3902. 
32-3903. 
32-3904. 
32-3905. 
32-3906. 
32-3907. 
32-3908. 
32-3909. 
32-3910. 
32-3911. 
32-3912. 


32-3913. 
32-3914. 
32-3915. 
32-3916. 
32-3917. 
32-3918. 
Derwo 1s. 
32-3920. 
32-3921. 
32-3922. 
32-3923. 
32-3924. 
32-3925. 


32-3926. 
32-3927. 
32-3928. 
32-3929. 


32-3930. 
32-3931. 


PROPERTY BY®STATE 


Rights acquired by public in highway. 

General power of commission to acquire interests in property. 

Purposes for which property acquired. 

Exercise of right of eminent domain—presumption. 

Acquisition of whole parcel—sale of excess. 

Power to acquire for future. 

Road building materials. 

No compensation in certain cases—exceptions. 

Exchange of interests in real property. 

Sale of interests in real property. 

Conduct of sale. 

Option of original owner or successor in interest to purchase at 
sale price. 

Private sale if no bid or offer. 

Sale of personal property—maps, books, other printed matter. 

Conveyances—execution—contents. 

Rendering irrigable lands unusable—unpaid construction costs. 

Abandonment or vacation of federal-aid or state highways. 

Highway crossing railroad, canal, or ditch. 

Rights of way for toll bridges. 

Acquisition of property for controlled access facility. 

Payment of moving expenses authorized. 

Highway commission to adopt rules and regulations. 

Definitions. 

Advisory assistance. 

Compensation for moving expense as part of cost of construction— 
fixed payments in lieu of actual expense—dwelling—business or 
farm operation. 

Additional payment for realty with qualified dwelling—period of 
occupancy—amount—owner must subsequently purchase dwelling. 

Additional payment for realty with other dwelling—period of oc- 
cupancy—amount. 

Review of application for assistance—highway commission’s decision 
final. 

Rules and regulations. 

Assistance payments not income for state tax purposes. 

No new element of condemnation damages created. 


32-3901. Rights acquired by public in highway. By taking or accepting 
land for a highway, the public may acquire either a fee simple or any 


lesser estate or 


interest. 


History: En. Sec. 8-101, Ch. 197, L. Code, entitled “Acquisition and Disposi- 


1965. 


Compiler’s Note 


tion of Property and Interests Therein.” 
This chapter was designated as Part 1 of 
Chapter 8, entitled “Acquisition and Dis- 


Chapters 39 and 40 of this title were position by State.” 
designated as Chapter 8 of the Highway 
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32-3902. General power of commission to acquire interests in prop- 
erty. Notwithstanding any other provision of law, the commission may 
acquire by purchase or any other lawful manner any lands or other real 
property, excluding oil, gas and mineral rights, which it deems reasonably 
necessary for present or future highway purposes. The commission may 
acquire a fee simple or any lesser estate or interest. 

_ History: En. Sec. 8-102, Ch. 197, L. 
1965. 

32-3903. Purposes for which property acquired. The acquisition of 
lands or other property, or any interest therein, for present or future 
highway purposes includes, but is not limited to any of the following 
purposes: (1) For rights of way, including those necessary for highways 
within cities. 

(2) For exchanging lands or other property or any interest therein 
for other such lands or interests for rights of way or other authorized 
purposes. The right of eminent domain shall not be exercised for this 
purpose. 

(3) For deposits of road building materials, including rock, gravel, 
sand, and earth for reasonably foreseeable future road building purposes 
and uses. The right of eminent domain shall not be exercised to acquire 
any such deposits which constitute a component part of an existing 
private business enterprise. 

(4) For offices, weighing stations, shops, storage yards, buildings, 
rest areas, informational sites, or communication facilities. 

(5) For parks adjoining or near any highway. 

(6) For the culture and support of trees or shrubs which benefit any 
highway by aiding in the maintenance and preservation of the roadbed. 

(7) For drainage in connection with any highway. 

(8) For the maintenance of an unobstructed view of any portion of 
a highway so as to promote the safety of the traveling public. 

(9) For the construction and maintenance of stock lanes or trails. 

(10) For the construction and maintenance or replacement of private 
or public drainage systems, or natural water or drainage courses made 
necessary by highway construction. 

(11) For providing land or other real property easements or rights 
of way for necessary relocation of existing utilities, utility easements, or 
other easements for facilities or purposes then in place or in effect upon 
a proposed right of way. 


History: En. Sec. 8-103, Ch. 197, L. 


1965. 
DECISIONS UNDER FORMER LAW 


Market Value of Condemned Land 


Where highway commission condemned 
land for purposes of gaining an ease- 
ment for the construction and mainte- 
nance of a state highway, and not for 
obtaining a deposit of gravel, sand, and 
other materials on the land, testimony as 
to the value of such materials was inad- 
missible as speculative, remote and con- 
jectural and not within the purpose of 


former section 32-1615 (c). State High- 
way Commission v. Mott, 142 M 402, 384 
P 2d 922. 


Railroad Right of Way 


Former section 32-1615 (k) permitted 
the state to condemn land in order to 
provide right of way for a railroad being 
moved to allow construction of public 
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highways. State ex rel. De Puy v. Dis- 
trict Court, 142 M 328, 384 P 2d 501. 


Rental of Unused Right of Way 


The 1961 amendment of former section 
32-1615 so as to give express authority 
for the rental of unused right of way 
rendered moot a _ taxpayer’s action to 
restrain the highway commission from 
granting an encroachment permit, where 
there was no indication that the permit, 
when granted, would violate the terms of 
the statutory amendment. Wilson v. State 
Highway Commission, 140 M 253, 370 
P 2d 486, 488. 


32-3904. Exercise of right of eminent domain—presumption. 


32-3904 


Transfer of Land 


Any manner of transferring unused 
highway right of way which was incon- 
sistent with former section 32-1615 was 
by implication excluded. Wilson v. State 
Highway Commission, 140 M 253, 370 
P 2d 486, 488. 

The state highway commission cannot 
give away or loan gratuitously the use of 
an unused highway right of way. Wilson 
v. State Highway Commission, 140 M 
253, 370 P 2d 486, 488. 


(1) 


Whenever the commission cannot acquire lands or other property or 
interests therein at a price or cost which it deems reasonable, it may 
direct the attorney general or any county attorney to procure the in- 
terests by proceedings to be instituted as provided in sections 93-9901— 


93-9926 against all nonaccepting landholders. 

(2) It shall not so direct the attorney general or any county attorney 
until it adopts a resolution declaring that: 

(a) Public interest and necessity require the construction or com- 
pletion by the state of the highway or improvement for one of the pur- 
poses set forth in section 8-103 [32-3903]. 

(b) The interest described in the resolution and sought to be con- 
demned is necessary for the highway or improvement. 

(c) The highway or improvement is planned and located in a manner 
which will be compatible with the greatest public good and the least 


private injury. 


(3) The resolution shall create and establish a disputable presumption: 

(a) Of the public necessity of the proposed highway or improvement. 

(b) That the taking of the interest sought is necessary therefor. 

(c) That the proposed highway or improvement is planned or located 
in a manner which will be most compatible with the greatest public good 


and the least private injury. 
History: En. Sec. 8-104, Ch. 197, L. 
1965. 
Burden of Proof 


In order to attack the presumption 
raised by a resolution of public interest 
and necessity for condemnation of a strip 


of land without providing for a livestock 
underpass, landowner must introduce evi- 
dence as to the amount of his damages 
if the land is taken without building an 
underpass. State Highway Commission v. 
Parini, — M —, 496 P 2d 1140. 


DECISIONS UNDER FORMER LAW 


Burden of Proof 

Where commission condemned de- 
fendant’s land to build bypass through it 
rather than reconstruct highway through 
town, it became incumbent upon the de- 
fendant to show fraud, abuse of discretion 
or arbitrary action in order to defeat the 
commission’s action, whereas the com- 
mission had only to establish that the 
taking of the property was reasonably 
necessary for rebuilding the highway. 
State Highway Commission v. Crossen- 


Nissen Co., 145 M 251, 400 P 2d 283, dis- 
tinguished in 155 M 39, 47, 466 P 2d 594. 


Judicial Interference 


It is not within the province of the 
judicial branch of government to inter- 
fere with the exercise of eminent domain 
in the absence of clear and convincing 
evidence of arbitrariness or abuse of dis- 
cretion by commission. State Highway 
Commission v. Crossen-Nissen Co., 145 
M 251, 400 P 2d 283, distinguished in 155 
M 39, 47, 466 P 2d 594. 
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Power To Condemn 


The power of eminent domain is vested 
exclusively in the legislature, and can be 
exercised only by the legislature and 
those agencies to whom it has delegated 
the power. State Highway Commission 
v. Crossen-Nissen Co., 145 M 251, 400 
PA2d283, 


Selection of Route 


Highway commission did not abuse its 
discretion in taking farm land by eminent 
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domain even though it was shown that 
town through which old highway had 
passed would be financially harmed and 
bypass would cost more to build, since the 
resulting savings in travel costs to high- 
way users, in addition to the compensa- 
tion paid the petitioners, offset disad- 
vantages claimed by them. State Highway 
Commission v. Crossen-Nissen Co., 145 
M 251, 400 P 2d 283, distinguished in 155 
M 39, 47, 466 P 2d 594. 


Acquisition of whole parcel—sale of excess. (1) Whenever 


any interest in a part of a parcel of land or other real property is to be 
acquired for highway purposes, leaving the remainder in such shape or 
condition as to be of little market value, or to give rise to claims or liti- 
gation over severance or other damage, the commission may acquire 
the whole parcel. It may sell or exchange the remainder for other prop- 
erty needed for highway purposes. 

(2) Whenever a part of a parcel of land acquired for highway pur- 
poses is in such a shape or size as to come within the provisions of sec- 
tion 11-614, the commission shall prepare and file the required plat in the 


office of the county clerk and recorder. 


History: En. Sec. 8-105, Ch. 197, L. 
1965. 


Amount of Property Which May Be 
Taken 


Trial court did not exceed powers under . 


statute when it limited amount of prop- 
erty sought to be appropriated by state 
to that portion of property actually needed 
for proposed highway improvement be- 
cause question whether public interest re- 
quired taking of entire parcel was ques- 


preliminary order of court limiting amount 
of appropriation to that actually required 
for construction of city street improve- 
ments was supported by evidence that ex- 
cess land retained some value as separate 
parcel notwithstanding commission’s ar- 
gument that remaining land was financial 
remnant of such value as to be of little 
market value and give rise to claims over 
severance and other damages. State High- 
way Commission v. Chapman, 152 M 73, 
446 P 2d 709. 


tion of fact to be determined by court; 


32-3906. Power to acquire for future. (1) The power conferred by 
this chapter [chapters 39 and 40 of this title] to acquire interests in lands 
or other real property includes power to acquire for reasonably foreseeable 
future needs. 

(2) The commission may lease unused portions of any lands or other 
real property which are held for highway purposes and interstate highway 
rights of way which are not presently needed for highway purposes on 
such terms and conditions as it may fix. The commission may repair, 
maintain, and care for such property in order to secure rent therefrom. 

(3) All rent received shall be deposited to the credit of the commission. 


History: En. Sec. 8-106, Ch. 197, L. 
1965. 


32-3907. Road building materials. (1) Any right of way or easement 
acquired by the commission for construction, operation, repair, recon- 
struction, or maintenance of highways shall include, among others, the 
right to use, remove, relocate, redistribute, or otherwise dispose of any 
and all gravel and other road-building materials found or located within 
the boundaries of the right of way or easement. 
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(2) For the purposes of this chapter [chapters 39 and 40 of this title], 
such gravel or materials shall be deemed to be real property and not 
minerals. 


History: En. Sec. 8-107, Ch. 197, L. 
1965. 


32-3908. No compensation in certain cases—exceptions. (1) When- 
ever the commission files a description and plan as provided in section 
4-113 [32-2413] of this code, no consideration, allowance or assessment of 
values or compensation shall be made in the purchase or condemnation 
of any buildings or improvements or subdivisions placed or erected on the 
land covered by the plan after the filing. 


(2) The establishment of the highway location covered by the de- 
scription and plan shall be ineffective one year after filing if no action 
to condemn or acquire the property has been commenced. 


(3) Nothing in this section or in section 4-113 [32-2413] shall apply 
to crops or similar improvements planted on the lands described. They 
shall be governed by the provisions of section 93-9913. 


History: En. Sec. 8-108, Ch. 197, L. 
1965. 


32-3909. Exchange of interests in real property. (1) The commis- 
sion may determine that any interest in real property, however acquired 
by it, is no longer necessary to the laying out, altering, construction, 
improvement, or maintenance of any highway. It may then exchange any 
such interest, either as entire or partial consideration, for any other 
interest in real property needed for highway purposes. The commission 
may establish the manner and terms and conditions for such exchange. 


(2) The owner from whom such interest was originally acquired 
by the state, or his successor in interest, shall have the right to require 
the commission to offer such land for sale in the manner set forth in 
sections 8-110 and 8-111 [32-3910 and 32-3911]. The commission shall 
notify such owner or successor in interest of its intention to exchange 
such interest. The owner shall make his demand for sale by registered 
mail to the commission within ten (10) days after receipt of notice 
from the commission. 


History: En. Sec. 8-109, Ch. 197, L. 
965. 


32-3910. Sale of interests in real property. The commission may 
sell any interest in real property, however acquired by it, which it deter- 
mines is not necessary to the laying out, altering, construction, improve- 
ment, or maintenance of any highway. If the interest is reasonably of a 
value in excess of one hundred dollars ($100), sale shall be made to the 
highest bidder at public auction or by sealed bids as the commission 
may decide. The sale shall be conducted as provided in section 8-111 
[32-3911]. 

History: En. Sec. 8-110, Ch. 197, L. 
1965. 
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32-3911. Conduct of sale. (1) The commission shall publish notice 
of the sale in a newspaper published in the county in which the interest 
is located once a week for two (2) successive weeks. Sale shali be held 
at the office of the commission at the capitol. 


(2) Before any sale of any interest having a value in excess of one 
hundred dollars ($100), the commission shall have it appraised at a 
price representing a fair market value. The appraised value shall be 
stated in the published notice. 


(3) No sale shall be made of any interest unless it has been appraised 
within three (3) months prior to the date of the sale. No sale shall be 
made for less than ninety per cent (90%) of the appraised value. 


(4) No title to any interest shall pass from the state until the 
purchaser has paid the full amount of the purchase price into the state 
treasury to the credit of the commission. 


History: En. Sec. 8-111, Ch. 197, L. 
1965. 


32-3912. Option of original owner or successor in interest to pur- 
chase at sale price. The owner from whom the interest was originally 
acquired, or his successor in interest, shall have the option to purchase the 
interest by offering therefor an amount of money equal to the highest 
bid received for the interest at the sale. The offer shall be sent to the 
commission by registered mail within ten (10) days from the date of 
the sale. 


History: En. Sec. 8-112, Ch. 197, L. 
1965. 


32-3913. Private sale if no bid or offer. (1) If, after proper notice 
is published, the commission receives neither bid at public sale nor 
offer from the original owner of his successor in interest, it may at 
any time thereafter sell the interest at private sale. At such sale, the 
commission may accept as the purchase price an amount of money not 
less than ninety per cent (90%) of the appraised value. 


(2) No title to any interest shall pass from the state until the 
purchaser has paid the full amount of the purchase price into the state 
treasury to the credit of the commission. 


History: En. Sec. 8-113, Ch. 197, L. 
1965. 


32-3914. Sale of personal property—maps, books, other printed matter. 
(1) The commission may sell at public or private sale, as it may deter- 
mine, any interest in personal property, however acquired by it, which 
it determines is not necessary to the laying out, altering, construction, 
improvement, or maintenance of any highway. 

(2) The commission may sell at public or private sale, as it may 
determine, maps, books, pamphlets, or other printed matter, prepared 
or acquired by the commission. The commission may sell copies of 
any highway records to the public and may set reasonable prices therefor. 
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(3) The proceeds from sales made under the provisions of this sec- 
tion shall be paid into the state treasury to the credit of the commission. 


History: En. Sec. 8-114, Ch. 197, L. 


1965. 


32-3915. Conveyances—execution—contents. (1) Any land or inter- 
est therein sold by the commission shall be conveyed only when full 
payment has been made therefor. It shall be conveyed by a deed or 
patent of conveyance without covenants which recites that it was issued 
under the provisions of this part [chapter]. 


(2) The deed or patent shall contain a reservation of easements 
for rights of way for the benefit of the United States, and all other 
reservations to which the land conveyed may be subject. 


(3) The deed or patent shall be signed by the governor, or, in case 
of his absence or inability, the lieutenant governor. It shall be attested 
by the secretary of state and have attached the great seal of the state. 
It need not be acknowledged. 


History: En. Sec. 8-115, Ch. 197, L. 
1965. 
32-3916. Rendering irrigable lands unusable—unpaid construction 


costs. Whenever the commission acquires irrigable land for highway 
purposes, or so acquires land as to render other irrigable land unusable 
for irrigation, it shall pay to the owner of the irrigation or drainage 
project, in addition to other sums allowed by law, a proportionate share 
of the unpaid construction costs of the project or drainage district. 

The commission shall also pay a lump-sum amount to the district 
sufficient to produce on an amortized basis for a reasonable period not 
to exceed ninety (90) years, a sum of money equal to the annual increase 
in operation and maintenance costs against the remaining lands under 
irrigation in the district resulting from the severance from the district 
of the lands acquired by the commission and not overcome by bringing 
in new or additional land under irrigation. For the purpose of determin- 
ing the amount of said lump-sum payment, the annual operation and 
maintenance assessment of the district shall be considered to be the 
average for the five (5) years, or so many years as the district has 
assessment experience, if less than five (5) years, preceding the date of 
acquisition. 

History: En. Sec. 8-115, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 299, L. 1969. 


Cost of Future Operation and Mainte- 
nance 


Amendments 
The 1969 amendment added the second 
paragraph. 


Effective Date 

Section 2 of Ch. 299, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 11, 1969. 


State highway commission is not obli- 
gated to pay irrigation district for future 
cost of operation and maintenance at- 
tributable to lands taken within irriga- 
tion district for highway purposes since 
lands taken will not continue to benefit 
from services of irrigation district, not- 
withstanding fact that takings have re- 
duced total irrigable acreage of district 
and thereby increased per acre cost of 
operation and maintenance of district. 
Helena Valley Irrig. Dist. v. State High- 
way Commission, 150 M 192, 433 P 2d 791. 
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32-3917. Abandonment or vacation of federal-aid or state highways. 
Every federal-aid or state highway once established must continue until 
abandoned or vacated by operation of law, or by judgment of a court 
of competent jurisdiction, or by a proper order of the commission. 


History: En. Sec. 8-117, Ch. 197, L. 
1965. 


32-3918. Highway crossing railroad, canal, or ditch. (1) Whenever 
any federal-aid or state highway is laid out on public lands across any 
railroad, canal, or ditch, the owners or users thereof must, at their 
expense, so prepare the railroad, canal, or ditch that the highway may 
cross it without damage or delay. 


(2) When the right to cross is obtained through the judgment of 
any court, no damages shall be awarded. 


History: En. Sec. 8-118, Ch. 197, L. 
1965. 


32-3919. Rights of way for toll bridges. (1) The authority may 
acquire by purchase or otherwise necessary rights of way for any toll 
bridge and approaches. It may exercise the right of eminent domain 
in the name of the state for those purposes. 


(2) Whenever the authority cannot acquire by, purchase any right 
of way which it deems necessary, it may direct the attorney general 
or any county attorney to procure it by proceedings to be instituted as 
provided in sections 93-9901—93-9926 against all nonaccepting landowners. 


(3) <A right of way is hereby given, dedicated, and set apart for 
toll bridges and approaches thereto, through, over, upon, or across: 

(a) Any property of the state, including highways. 

(b) Any county road. 

(c) Any street or alley. 


Acquisition and use for toll bridge and approach purposes shall be 
deemed a superior and more necessary public use than the public use 
or purpose to which the highway, road, street, or alley has theretofore 
been dedicated. 

History: En. Sec. 8-119, Ch. 197, L. 
1965. 


32-3920. Acquisition of property for controlled access facility. (1) 
The highway authorities of the state, counties, incorporated cities and 
towns, respectively, or in co-operation one with the other, may acquire 
private or public property and property rights for controlled access high- 
ways or controlled access facilities and service roads. Such rights may 
include rights of access, air, view, and light. They may be acquired by 
gift, devise, purchase, or condemnation, in the same manner as may 
now or hereafter be authorized by law for the acquisition of property 
or property rights in connection with highways, roads, and streets in 
their respective jurisdictions. 


(2) <A right of way is hereby given, dedicated, and set apart for 
controlled access highways or controlled access facilities through, over, 
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upon, or across any county road and any street or alley intersecting a 
controlled access highway. Acquisition of any county road, street, or 
alley for use as a controlled access highway or controlled access facility 
shall be deemed a superior and more necessary public use and purpose 
than the public use or purpose to which such road, street, or alley has 
theretofore been dedicated. 


History: En. Sec. 8-120, Ch. 197, L. 


1965. 


DECISIONS UNDER FORMER LAW 


Judicial Determination of Necessity 


In adopting former section 32-2006 
(controlled access highway law) the leg- 
islature is presumed to have considered 
sections 93-9905 and 93-9911, R. C. M. 


1947, and the power to determine the 
public necessity of a proposed highway or 
facility remains with the trial judge. State 
Highway Commission v. Yost Farm Co., 
142 M 239, 384 P 2d 277. 


32-3921. Payment of moving expenses authorized. The payment of 
moving expenses shall be made to eligible persons in accordance with the 
provisions of this act and such rules and regulations as shall be adopted 
by the Montana highway commission. 


History: En. Sec. 1, Ch. 212, L. 1969. 


Title of Act 
An act to provide for relocation assist- 


ance for persons affected by real prop- 
erty acquisitions for state highway pur- 
poses, and amending section 93-9913, R. 
C. M. 1947. 


32-3922. Highway commission to adopt rules and regulations. The 
highway commission is authorized to adopt rules and regulations to im- 
plement the payment of expenses as authorized by this act. 


History: En. Sec. 2, Ch. 212, L. 1969; 
amd. Sec. 1, Ch. 426, L. 1971. 


regulations may include provisions au- 
thorizing payments made to individuals 
and families of fixed amounts not to ex- 
ceed two hundred dollars ($200) in lieu of 
their respective reasonable and necessary 
moving expenses.” 


Amendments 


The 1971 amendment deleted “moving” 
before “expenses”; and deleted a former 
second sentence reading, “Such rules and 


32-3923. Definitions. As used in this act: 


(a) “Displaced person” means any individual, family, business or 
farm operation which moves from real property acquired for state high- 
way purposes or for a federal-aid highway. 

(b) 

(c) “Family” means two or more persons living together in the 
same dwelling unit who are related to each other by blood, marriage, 
adoption or legal guardianship. 

(d) “Business” means any lawful activity conducted primarily for 
the purchase and resale, manufacture, processing or marketing of prod- 
ucts, commodities, or other personal property; or for the sale of services 
to the public ; or by a nonprofit corporation. 

(e) “Farm operation” means any activity conducted primarily for 
the production of one or more agricultural products or commodities for 
sale and home use, and customarily producing such products or com- 
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modities in sufficient quantity to be capable of contributing materially 
to the operator’s support. 
History: En. Sec. 3, Ch. 212, L. 1969. 


32-3924. Advisory assistance. (a) The commission is_ author- 
ized to give relocation advisory assistance to any individual, family, busi- 
ness or farm operation displaced because of the acquisition of real prop- 
erty for any project on the state highway systems. 

(b) In giving such assistance, the commission may establish a tem- 
porary local relocation advisory assistance office to assist in obtaining re- 
placement facilities for individuals, families and businesses which must 
relocate because of the acquisition of right of way for any project on 
the state highway systems. 

History: En. Sec. 4, Ch. 212, L. 1969. 


32-3925. Compensation for moving expense as part of cost of con- 
struction—fixed payments in lieu of actual expense—dwelling—business 
or farm operation. (a) As a part of the cost of construction the com- 
mission may compensate a displaced person for his actual and reasonable 
expense in moving himself, family, business or farm operation, includ- 
ing moving personal property, actual direct losses of tangible personal 
property as a result of moving or discontinuing a business or farm opera- 
tion, but not to exceed an amount equal to the reasonable expenses that 
would have been required to relocate such property, as determined by the 
state, and actual reasonable expenses in searching for a replacement busi- 
ness or farm. 

(b) <Any displaced person who moves from a dwelling who elects 
to accept the payments authorized by this subdivision in lieu of the 
payments authorized by subdivision (a) of this section may receive a 
moving expense allowance, determined according to a schedule estab- 
lished by the commission not to exceed three hundred dollars ($300), and 
in addition a dislocation allowance of two hundred dollars ($200). 

(c) Any displaced person who moves or discontinues his business or 
farm operation who elects to accept the payment authorized by this sub- 
division in lieu of the payment authorized by subdivision (a) of this 
section, may receive a fixed relocation payment in an amount equal 
to the average annual net earnings of the business or farm operation, 
except that such payment shall not be less than two thousand five hundred 
dollars ($2,500) nor more than ten thousand dollars ($10,000). In the 
case of a business, no payment shall be made under this subdivision unless 
the commission is Satisfied that the business cannot be relocated without 
a substantial loss of patronage, and is not a part of a commercial enter- 
prise having at least one (1) other establishment, not being acquired, 
which is engaged in the same or similar business. For purposes of this 
subdivision, the term “average annual net earnings’ means one-half 
(1%) of any net earnings of the business or farm operation, before federal 
and state income taxes, during the two (2) taxable years immediately 
preceding the taxable year in which such business or farm operation moves 
from the real property acquired for such project or during such other 
period as the commission determines to be more equitable for establishing 
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such earnings, and includes any compensation paid by the business or 
farm operation to the owner, his spouse or his dependents during such 
two (2) year period. To be eligible for the payment authorized by this 
subdivision the business or farm operation must make its state income 
tax returns available and its financial statements and accounting records 
available for audit and confidential use to determine the payment author- 


ized by this subdivision. 


History: En. Sec. 5, Ch. 212, L. 1969; 
amd. Sec. 2, Ch. 426, L. 1971. 


Amendments 


The 1971 amendment added the lan- 
guage commencing with “actual direct 
losses” and continuing to the end of sub- 
division (a); increased the limits for mov- 
ing expense allowance and dislocation 
allowance from $200 to $300, and from 


(b); inserted the provision for a minimum 
payment of $2,500 in the first sentence of 
subdivision (c); increased the maximum 
payment under the first sentence of sub- 
division (c) from $5,000 to $10,000; and 
inserted “or during such other period as 
the commission determines to be more 
equitable for establishing such earnings” 
in the latter part of the third sentence of 
subdivision (c). 


$100 to $200 respectively in subdivision 


32-3926. Additional payment for realty with qualified dwelling— 
period of occupancy—amount—owner must subsequently purchase dwell- 
ing. (a) In addition to the payments authorized by section 32-3925, the 
commission, as a part of the cost of construction, may make payments to 
the owner of real property acquired for a project on the state highway 
systems which is improved with a single, two (2) or three (3) family 
dwelling, actually owned and occupied by the owner for not less than 
one hundred eighty (180) days prior to the initiation of negotiations for 
the acquisition of the property. 

(b) A payment not to exceed fifteen thousand dollars ($15,000), 
shall be the amount, if any, which, when added to the acquisition pay- 
ment, equals the reasonable price required for a comparable dwelling 
determined, in accordance with standards established by the commission, 
to be a decent, safe, and sanitary dwelling adequate to accommodate 
the displaced owner, reasonably accessible to public services and place 
of employment and available on the market. 


(c) A payment, if any, which will compensate such displaced person 
for any increased costs which such person is required to pay for financing 
the acquisition of any such comparable replacement dwelling. Such pay- 
ment shall be made only if the dwelling acquired by the state was en- 
cumbered by a bona fide mortgage which was a valid lien on such dwelling 
for not less than one hundred eighty (180) days prior to the initiation 
of negotiations for the acquisition of such dwelling. Such payment shall 
be equal to the excess in the aggregate interest and other debt service 
cost of that amount of the principal of the mortgage on the replace- 
ment dwelling which is equal to the unpaid balance of the mortgage on 
the acquired dwelling under the remainder term of the mortgage on the 
acquired dwelling reduced to discounted present value. The discount rate 
shall be the prevailing interest rate paid on savings deposits by commer- 
cial banks in the general area in which the replacement dwelling is lo- 
cated. 

(d) The payment of reasonable expenses incurred by such displaced 
person for evidence of title, recording fees, and other closing costs inci- 
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dental to the purchase of replacement dwelling but not including pre- 


paid expenses. 


(e) Such payment shall be made only to a displaced owner who pur- 
chases and occupies a dwelling, that meets standards established by the 
commission, within one (1) year subsequent to the date on which he is 
required to move from the dwelling acquired for the project. 


History: En. Sec. 6, Ch. 212, L. 1969; 
amd. Sec. 3, Ch. 426, L. 1971. 


Amendments 


The 1971 amendment substituted “one 
hundred eighty (180) days prior to the 
initiation of negotiations for the acquisi- 
tion of the property” for “one (1) year 
prior to the first written offer for the 


acquisition of such property” in subsec- 
tion (a); increased the maximum pay- 
ment under subsection (b) from $5,000 
to $15,000; substituted “reasonable price” 
for “average price’ in subsection (b); 
inserted subsections (c) and (d); redesig- 
nated former subsection (c) as subsection 
(e); and made minor changes in style and 
phraseology. 


32-3927. Additional payment for realty with other dwelling—period 
of occupancy—amount. (a) In addition to the payment authorized by 
section 32-3925, as a part of the cost of construction, the commission may 
make a payment to any individual or family displaced from any dwelling 
not eligible to receive a payment under section 32-3926, which dwelling 
was actually and lawfully occupied by such individual or family for not 
less than ninety (90) days prior to the first written offer for the ac- 
quisition of such property. 

(b) Such payment, not to exceed four thousand dollars ($4,000), 
shall be the additional amount which is necessary to enable such individual 
or family to lease or rent for a period not to exceed four (4) years, 
or to make the down payment on the purchase of a decent, safe and 
sanitary dwelling of standards adequate to accommodate such individual 
or family in areas not generally less desirable in regard -to public utilities 
and public and commercial facilities, except that if the amount of the 
down payment to purchase exceeds two thousand dollars ($2,000), such 
individual or family must equally match any such amount in excess of 
two thousand dollars ($2,000) in making the down payment. 


History: En. Sec. 7, Ch. 212, L. 1969; $1,500 to $4,000; increased the rental 
amd. Sec. 4, Ch. 426, L. 1971. period specified in subsection (b) from 
two to four years; added the exception 

Amendments 


to subsection (b); and made minor 
rhe 1971 amendment increased the max- changes in style. 
imum payment under subsection (b) from 


32-3928. Review of application for assistance—highway commission’s 
decision final. Any displaced person aggrieved by a determination as 
to eligibility for a payment authorized by this act, or the amount of a 
payment, may have his application reviewed by the highway commission, 
whose decision shall be final. 

History: En. Sec. 8, Ch. 212, L. 1969. 


32-3929. Rules and regulations. The commission is authorized to 
adopt rules and regulations to implement this act, and such other rules 
and regulations relating to highway relocation assistance as may be neces- 
sary or desirable under federal laws and the rules and regulations pro- 
mulgated thereunder. Such rules and regulations shall include provisions 
relating to: 
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(a) A moving expense allowance, as provided in subdivision (b) of 
section 32-3925, for a displaced person who moves from a dwelling, deter- 


mined according to a schedule, 


($300) ; 


not to exceed three hundred dollars 


(b) The conditions for decent, safe, and sanitary dwellings; 
(c) Procedure for an aggrieved displaced person to have his de- 
termination of eligibility or amount of payment reviewed by the com- 


mission; and 


(d) Eligibility of displaced persons for relocation assistance pay- 
ments, the procedure for such persons to claim such payments and the 


amounts thereof. 
History: En. Sec. 9, Ch. 212, L. 1969; 
amd. Sec. 5, Ch. 426, L. 1971. 


Amendments 
The 1971 amendment increased the limit 


sion (b); and made a minor change in 
style. 

Effective Date 

Section 6 of Ch. 426, Laws 1971 pro- 


vided the act should be in effect from and 
after its passage and approval. Approved 
March 18, 1971. 


on moving expense allowance under sub- 
division (a) from $200 to $300; substituted 
“conditions” for “standards” in subdivi- 


32-3930. Assistance payments not income for state tax purposes. 
No payment received by a displaced person under this article shall be 
considered as income for Montana state income tax purposes. 

History: En. Sec. 10, Ch. 212, L. 1969. 


32-3931. No new element of condemnation damages created. Nothing 
contained in this act shall be construed as creating in any condemnation 
proceedings brought under the power of eminent domain any element of 
damages not in existence on the date of enactment of this act. 

History: En. Sec. 11, Ch. 212, L. 1969. 


CHAPTER 40—ACQUISITION AND DISPOSITION OF PROPERTY 
BY COUNTY 


Section 32-4001. Rights of way for county roads. 


32-4002. Petition by freeholders to establish, change, abandon, or discontinue 
a county road. 

32-4003. Contents of petition. 

32-4004. Investigation of petition—notice. 

32-4005. Opening of road—survey. 

32-4006. Determination of damages—declaration as road. 

32-4007. Award of damages deemed rejected—proceedings to secure right of 
way. 

32-4008. Damages and expenses to be paid out of county road fund. 

32-4009. Change of road upon petition. 

32-4010. Notice to district supervisor of opening of county road. 

32-4011. Record of opening or changing road. 

32-4012. Deeds and judgments for right of way—recording. 

32-4013. County road crossing railroad, canal or ditch. 

32-4014. Abandonment or vacation of county roads. 

32-4015. Stock lanes. 

32-4016. Board to transfer responsibility for right of way. 

32-4017. Acquisition of property for public ferries and wharves. 

32-4018. Acquisition of property for controlled access facility. 


32-4001. Rights of way for county roads. (1) Each board shall 
acquire rights of way for county roads and discontinue or abandon them 
only upon proper petition therefor. 
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HIGHWAYS, BRIDGES AND FERRIES 


(2) By taking or accepting interests in real property for county roads, 
the public acquires only the right of way and the incidents necessary to 


enjoying and maintaining it. 


History: En. Sec. 8-201, Ch. 197, L. 


1965. 


Compiler’s Note 

This chapter was designated as Part 2 
of Chapter 8 of the Highway Code, en- 
titled “Acquisition and Disposition by 
County.” 


Sewer Easement 


County possesses sufficient interest in 
right of way for county road created by 
common-law dedication, to grant permis- 
sion, without adjoining property owners’ 
consent, for installation of municipal sew- 
er under the road even if adjoining prop- 
erty owners are not allowed to connect 


with the sewer line. Bolinger v. City of 
Bozeman, 158 M 507, 493 P 2d 1062. 


32-4002. Petition by freeholders to establish, change, abandon, or 
discontinue a county road. Any ten, or a majority, of the freeholders of 
a road district, taxable therein for road purposes, may petition the board 
in writing to open, establish, construct, change, abandon, or discontinue 
any county road in the district. If the county is not divided into districts. 
the entire county shall be one road district. When the road petitioned 
for is on the dividing line between two counties, the same procedure 
must be followed, except that a copy of the petition must be presented to 
each board. The two boards shall act jointly. 


History: En. Sec. 8-202, Ch. 197, L. 
965. 


32-4003. Contents of petition. 
The particular road or roads to be opened, established, 
changed, discontinued, or abandoned. 


(2) The general route thereof. 

(3) The lands and owners affected. 

(4) Whether the owners who can be found consent thereto. 

(5) Where consent is not given, the probable cost of the right of way. 
(6) The necessity for, and advantage of, the petitioned action. 

En. Sec. 8-203, Ch. 197, L. 


The petition must set forth: (1) 
constructed, 


History: 
1965. 


32-4004. Investigation of petition—notice. (1) At its next regular 
or special meeting, or in any case, at a date within thirty (30) days 
after filing of any petition, the board shall cause an investigation to be 
made of the feasibility, desirability, and cost of granting the prayer of 
the petition. The investigation shall be sufficient to properly determine 
the merits or demerits of the petition. 

(2) No more than one member of the board and the county surveyor 
shall make the investigation. After considering the petition and the 
results of the investigation, the board shall make an entry of its decision 
on the minutes. 

(3) Within ten (10) days thereafter, the board shall cause notice 
of its decision to be sent by certified mail to all owners of land abutting 
on the road petitioned for. The owners shall be those listed on the last 
county assessment roll. 


History: En. Sec. 8-204, Ch. 197, L. 


1965. 
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32-4005. Opening of road—survey. If the petition is for the opening 
of a county road, and the board grants the prayer, ordering the road 
opened, it shall proceed at once to have it opened to the public and 
declare it to be a county road. The board may order the county sur- 
veyor, or some other competent surveyor, if the county surveyor is 
incompetent to survey and plat the road. He shall file his fieldnotes 
with the county clerk and recorder. The surveyor shall receive seven 
dollars ($7) per day and actual traveling expenses. 

Beck. to: En. Sec. 8-205, Ch. 197, L. 


32-4006. Determination of damages—declaration as road. (1) 
Whenever the board makes an order establishing or changing any road, 
it must find the amount of damages sustained by each owner or claimant 
of lands or improvements thereon affected by the road. Damages shall 
be paid to the owner or claimant, if known, upon his showing or estab- 
lishing his right or title to the lands or improvements and furnishing 
proper deeds and releases. 

(2) Damages must be determined by estimating the benefits and 
damages accruing. The sum estimated as benefits must be deducted 
from the sum estimated as damages, and the remainder, if any, shall be 
the amount of damages awarded. 

(3) If all awards are accepted, the board shall declare the road 
a county road and open it. 

History: En. Sec. 8-206, Ch. 197, L. 

1965. 

32-4007. Award of damages deemed rejected—proceedings to secure 
right of way. (1) If any award of damages provided for in section 
8-206 [32-4006] is not accepted within twenty (20) days after the date 
of the award, it shall be deemed rejected by the owner. The board shall, 
by order, direct that proceedings to procure the right of way be insti- 
tuted under sections 93-9901—93-9926 by the county attorney against 
ali nonaccepting landowners. 

(2) Such proceedings shall in no way be affected or invalidated by 
the failure of the board to give any notice or do any act provided for 
in this part [chapter]. Failure to give any such notice shall not be con- 
sidered by any court as a defense in any proceedings for procuring 
right of way. 

(3) However, in such proceedings it shall be made to appear that 
the board shall have declared by resolution that the right of way was 
necessary and desirable. 


History: En. Sec. 8-207, Ch. 197, L. 
1965. 


32-4008. Damages and expenses to be paid out of county road fund. 
All awards of damages estimated by the board or made by the proper 
court and all expenses, including those of the members of the board 
and their per diem authorized by section 16-912, shall be paid out of 
the county road fund on the order of the board. 

History: En. Sec. 8-208, Ch. 197, L. 
1965. 
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32-4009. Change of road upon petition. (1) A majority of the free- 
holders or owners residing on any county road, or portion thereof, may 
petition the board in writing to so change the road or portion as to 
run on subdivision or section lines. 

(2) The board shall investigate in the same manner as provided 
in section 8-204 [32-4004]. After investigation, the board may order 
the making of the change if it can be done without material damage, 
injury, or serious inconvenience to the public customarily using the 
road or portion. 

(3) Those petitioning for the change shall bear all or such portion 
of the cost and expense of making it as the board may order. 


History: En. Sec. 8-209, Ch. 197, L. 
1965. 


32-4010. Notice to district supervisor of opening of county road. 
When a county road is to be opened, established, constructed, changed, 
abandoned, or discontinued, the county clerk shall notify the supervisor 
of the proper district and furnish him with a certified copy of the order 
of the board. 

History: En. Sec. 8-210, Ch. 197, L. 
1965. 


32-4011. Record of opening or changing road. When a county road 
is opened or changed, the findings of the board, the plat fieldnotes, and 
the report of the surveyor shall be recorded in the office of the county 
clerk in a book kept for that purpose. 

History: En. Sec. 8-211, Ch. 197, L. 
1965. 


32-4012. Deeds and judgments for right of way—recording. (1) 
When a right of way is voluntarily given or purchased, an instrument 
in writing, conveying the right of way and incidents thereto, must be 
signed and acknowledged by the person making it. It must then be 
recorded in the office of the clerk of the county where the land is located. 

(2) When a right of way is condemned, a certified copy of the 
judgment of the court must be made. It must then be filed in the office 
of the clerk of the county where the land is located. 


(3) Both types of instruments shall particularly describe the land. 
History: En. Sec. 8-212, Ch. 197, L. 
1965. 


32-4013. County road crossing railroad, canal or ditch. (1) When- 
ever any county road is laid out on public lands across any railroad, 
canal, or ditch, the owners or users thereof must at their expense, so 
prepare the railroad, canal, or ditch that the road may cross it without 
damage or delay. 


(2) When the right to cross is obtained through the judgment of 
any court, no damages shall be awarded. 
History: En. Sec. 8-213, Ch. 197, L. 
1965. 
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32-4014. Abandonment or vacation of county roads. All county 
roads once established must continue to be county roads until abandoned 
or vacated by operation of law, or by judgment of a court of competent 
jurisdiction, or by the order of the board. No order to abandon any 
county road shall be valid unless preceded by notice and public hearing. 


History: En. Sec. 8-214, Ch. 197, L. 
1965. 


32-4015. Stock lanes. [1] Upon presentation of a proper petition, 
each board may establish, alter, or vacate stock lanes when it deems 
it expedient and necessary for the convenience of the public and for the 
convenience of travel on roads now established. Any lane may adjoin 
and parallel a county road and shall be described in the petition for 
creation and in the order of the board creating it. 

(2) <A stock lane is a county road established and maintained for 
the driving and travel of livestock. It shall be not less than sixty (60) 
feet wide. The width shall be determined by the board in the order 
creating it. 

(3) The provisions of sections 8-201—8-214 of this part [32-4001 to 
32-4014 of this chapter] and the general laws relating to establishing, 
altering, and vacating county roads including the exercise of the right 
of eminent domain shall apply to stock lanes. References in all petitions, 
orders, and proceedings shall be to “stock lanes” in order to differentiate 
them from other highways. 


History: En. Sec. 8-215, Ch. 197, L. Compiler’s Note 


1965. The compiler has inserted the bracketed 
designation for subsection (1). 


32-4016. Board to transfer responsibility for right of way. Each 
board shall transfer its control over, and responsibility for, any county 
road when the commission notifies it that: (1) A federal or state highway 
has been established and definitely located over a county road. 

(2) Funds are available for immediate construction of the highway. 

(3) The highway will be improved and maintained by the commission. 


History: En. Sec. 8-216, Ch. 197, L. 
1965. ; 


32-4017. Acquisition of property for public ferries and wharves. (1) 
Upon the proper showing, as provided in section 16-1116, each board may 
construct or acquire ferries by condemnation or purchase. Each board 
may also acquire all the necessary boats, grounds, roads, approaches, 
landings, and improvements pertaining to the ferry. 

(2) Each board may acquire real property for these purposes under 
the provisions of sections 93-9901—93-9926, | 

(3) No board shall establish or maintain a county ferry or wharf 
with a landing-place in any incorporated city or town which, by its 
charter, is vested with the power to build and regulate ferries, wharves, 
or landings at the feet of streets terminating at a river or harbor. 


History: En. Sec. 8-217, Ch. 197, L. 
1965. 
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32-4018. Acquisition of property for controlled access facility. The 
highway authorities of the state, counties, incorporated cities, and towns, 
respectively or in co-operation each with the other, may acquire 
private or public property and property rights for controlled access 
highways or controlled access facilities and service roads. Such rights 
may include rights of access, air, view, and light. They may be acquired 
by gift, devise, purchase, or condemnation, in the same manner as may 
now or hereafter be authorized by law for the acquisition of property 
or property rights in connection with highways, roads, and streets in 
their respective jurisdictions. 


History: En. Sec. 8-218, Ch. 197, L. 
1965. 


CHAPTER 41—CONTRACTS OF STATE HIGHWAY COMMISSION 


Section 32-4101. Letting of contracts on state and federal-aid highways. 
32-4102. Competitive bidding. 
32-4103. Bidder’s security—contractor’s bond. 


32-4101. Letting of contracts on state and federal-aid highways. All 
contracts for work on state and federal-aid highways, including portions 
in cities and towns, and all contracts entered into under section 11-1023 
shall be let by the commission. Except as otherwise specifically provided, 
the commission may enter such types of contracts and upon such terms 
as it may decide. All contracts shall meet the requirements of sections 
41-701—41-703. When there is no prevailing rate of wages set by col- 
lective bargaining, the commission shall determine the prevailing rate 
to be stated in the contract. 


History: En. Sec. 9-101, Ch. 197, L. designated as Chapter 9 of the Highway 


1965. Code, entitled “Contracts.” This chapter 
aan was designated as Part 1 of Chapter 9, 
Compiler’s Note entitled “Contracts of Commission.” 


Chapters 41 and 42 of this title were 


32-4102. Competitive bidding. (1) When the estimated cost of any 
work exceeds one thousand dollars ($1,000), the commission shall let 
the contract by competitive bidding. Award shall be made upon such 
notice and upon such terms as the commission may prescribe by its 
rules and regulations. However, except when prohibited by federal law, 
the commission must make awards and contracts in accordance with 
the provisions of sections 82-1924 and 82-1926. 


(2) If the commission finds that such work may be done in some 
more efficient manner, it need not let the contract by competitive bidding. 


(3) If, on any highway construction work financed in whole or in 
part by federal funds, the United States secretary of commerce affirma- - 
tively finds that under the circumstances relating to a particular project 
some method other than competitive bidding is in the public interest, 
the commission may enter into contracts with any board of county com- 
missioners. Such contracts may authorize each county to acquire rights 
of way for, survey, and construct farm to market, secondary, or 
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feeder roads within the county by force account, unit price, or otherwise, 
as may be agreed by the commission and each board. 


History: En. Sec. 9-102, Ch. 197, L. 
1965. 


32-4103. Bidder’s security — contractor's bond. (1) Whenever the 
commission calls for competitive bidding, each bidder shall meet all 
requirements of section 6-501 [R. C. M., 1947]. 


(2) Every contractor awarded a contract by the commission shall 
meet all requirements set forth in sections 6-401—6-404 [R. C. M., 1947]. 
For the purposes of those sections with relation to contracts with the 
commission, a contract shall not be completed until the commission, 
while formally convened, affirmatively accepts all of the work thereunder. 


History: En. Sec. 9-103, Ch. 197, L. Compiler’s Note 


1965. The compiler has inserted the bracketed 
references to R. C. M., 1947. 


CHAPTER 42—CONTRACTS OF COUNTIES AND LOCAL 
IMPROVEMENT DISTRICTS 


Section 32-4201. Contracts for county roads. 
32-4202. Bids on county road contracts—award of contract. 
32-4203. County road contractors to furnish bonds. 
32-4204. Letting of contract for bridge. 
32-4205. Letting of contract by local improvement district—bids. 
32-4206. Improvement district contract—award. 
32-4207. Execution of contract by board—limit on liability. 


32-4201. Contracts for county roads. (1) When the estimated cost 
of opening, establishing, constructing, changing, abandoning, discon- 
tinuing, or widening a county road exceeds one thousand dollars ($1,000), 
the work may, in the discretion of the board, be let by contract, unless 
the board shall find that such work may be otherwise done at less cost. 


(2) Before any such contract shall be let, the board shall advertise 
for bids at least once a week for two (2) consecutive weeks, in a news- 
paper of general circulation in the county. 

History: En. Sec. 9-201, Ch. 197, L. of Chapter 9 of the Highway Code, en- 


1965. : titled “Contracts of Counties and Local 


ao) Improvement Districts.” 
Compiler’s Note 


This chapter was designated as Part 2 


32-4202. Bids on county road contracts—award of contract. Each 
bidder shall comply with the requirements of section 6-501 [R. C. M., 
1947]. The contract shall be awarded to the lowest responsible bidder 
in accordance with the requirements of sections 41-701—41-703, 82-1924, 
and 82-1926, and the board may reserve the right to reject any and all 
bids. When there is no prevailing rate of wages set by collective bar- 
gaining, the board shall determine the prevailing rate to be stated in the 
contract. | 
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History: En. Sec. 9-202, Ch. 197, L. Compiler’s Note 


1965. The compiler has inserted the bracketed 
reference to R. C. M., 1947. 


32-4203. County road contractors to furnish bonds. Before entering 
upon performance of the work, the contractor shall comply with the 
requirements of sections 6-401—6-404 [R. C. M., 1947]. For the purposes 
of those sections with relation to contracts with the board, a contract 
shall not be completed until the board, while formally convened, affirma- 
tively accepts all of the work thereunder. 


History: En. Sec. 9-203, Ch. 197, L. 
1965 


32-4204. Letting of contract for bridge. (1) All bids for construc- 
tion or repair of bridges shall meet these requirements: 


(a) If the commission has adopted or established a standard plan 
and specifications, the bids must be submitted thereon. | 


(b) All bids must be sealed. Each bidder shall meet the requirements 
of section 6-501 [R. C. M., 1947]. 


(2) The board may.reject.any and all bids..It a contract 1s awarded, 
the board shall do so in accordance with the requirements of sections 
41-701—41-703, 82-1924, and 82-1926. When there is no prevailing rate 
of wages set by collective bargaining, the board shall determine the pre- 
vailing rate to be stated in the contract. The contract must be entered 
with the unanimous consent of the members of the board. 


(3) Before entering upon performance of the work, the contractor 
shall comply with the requirements of sections 6-401—6-404 [R. C. M., 
1947]. For the purposes of those sections with relation to contracts with 
the board, a contract shall not be completed until the board, while formally 
convened, affirmatively accepts all of the work thereunder. 


History: En. Sec. 9-204, Ch. 197, L. Compiler’s Note 


1965. The compiler has inserted the bracketed 
references to R. C. M., 1947. 


32-4205. Letting of contract by local improvement district—bids. 
(1) After the board has made the order creating and establishing the 
local improvement district, the local committee of supervisors shall adver- 
tise for bids. The advertisement shall state generally the work to be done 
and shall refer to the plans and specifications. It shall also fix the time 
for opening bids in the office of the board. Each bidder shall meet the 
_ requirements of section 6-501 [R. C. M., 1947]. 


(2) At that time, the committee shall open all bids. It may reject 
all of them and readvertise for bids. No contract shall be awarded at 
a greater sum than the estimate of cost provided for in part 4 of chapter 
5 of this code [chapter 31 of this title]. 


History: En. Sec. 9-205, Ch. 197, L. Compiler’s Note 
1965. The compiler has inserted the bracketed 
reference to R. C. M., 1947. 
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32-4206. Improvement district contract—award. (1) If the commit- 
tee awards a contract, it shall do so in accordance with the requirements 
of sections 41-701—41-703, 82-1924, and 82-1926. When there is no pre- 
vailing rate of wages set by collective bargaining, the committee shall 
determine the prevailing rate to be stated in the contract. 


(2) Before entering upon performance of the contract, the con- 
tractor shall comply with the requirements of sections 6-401—6-404 
[R. C. M., 1947]. For the purposes of those sections with relation to 
contracts with the committee, a contract shall not be completed until 
the committee, while formally convened, affirmatively accepts all of the 
work thereunder. 


(3) Partial payments may be provided for in the contract, and paid 
when certified by the county surveyor and committee. 


History: En. Sec. 9-206, Ch. 197, L. Compiler’s Note 


1965. The compiler has inserted the bracketed 
reference to R. C. M., 1947. 


32-4207. Execution of contract by board—limit on liability. The con- 
tract shall be executed in the name of and on behalf of the county by 
the board and attested with the county seal for the use and benefit of 
the local improvement district. The county shall not be subject to any 
claim or liability in an amount greater than that agreed upon with the 
district in the order fixing the amount chargeable to the county. 


History: En. Sec. 9-207, Ch. 197, L. 
1965.. 


CHAPTER 43—CONTROL OF ACCESS 


Section 32-4301. Policy. 
32-4302. Definitions. 
32-4303. Designation as controlled access highway—resolution—findings. 
32-4305. Powers of highway authorities. 
32-4306. Design of controlled access facility—entrance and exit restricted. 
32-4307. New and existing facilities—elimination of grade crossings. 
32-4308. Existing roads and streets as service roads. 
32-4308.1. Maintenance of frontage roads. 
32-4309. Marking of controlled access highway or facility with signs. 
32-4310. Commercial enterprise or structure prohibited. 
32-4311. Violations—penalties. 


32-4301. Policy. The legislative assembly declares it to be the policy 
of this state to facilitate the flow of traffic and promote public safety by 
controlling access to: (1) Highways included by the bureau of public 
roads in the national system of interstate highways. 

(2) Throughways and intersections with throughways. 

(3) Such other federal-aid and state highways as shall be designated 
by the commission in accordance with the requirements set forth in 
this chapter. | 


History: En. Sec. 10-101, Ch. 197, L. Compiler’s Note 


1965. This chapter was designated as Chapter 
10 of the Highway Code, entitled “Con- 
trol of Access.” 
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DECISIONS UNDER FORMER LAW 


Judicial Determination of Necessity 1947, and the power to aetermine the 

In adopting the former controlled ac- public necessity of a proposed highway or 
cess highway law (32-2001 et seq.) the facility remains with the trial judge. 
legislature is presumed to have considered State Highway Commission v. Yost Farm 
sections 93-9905 and 93-9911 R. C. M. Co., 142 M 239, 384 P 2d 277. 


32-4302. Definitions. When used in this chapter: (1) “Interstate 
highway” means any highway now included or which shall hereafter 
be included as a part of the National System of Interstate Highways. 


(2) “Controlled access highway” means all portions of any interstate 
highway, throughway, or throughway intersection which the commission 
shall determine and designate for through traffic, or other federal-aid 
or state highway over, from or to which owners or occupants of abutting 
land or other persons shall have no easement of access or only a limited 
easement of access, light, air, or view. It shall also mean those portions 
of spurs to the interstate highway system which the commission shall 
determine and designate as unsafe or impeded by unrestricted access of 
traffic from intersecting streets or alleys or public or private roads or 
ways of passage. 

(3) “Controlled access facility” means and includes all streets, alleys, 
public roads, private roads, and ways of passage intersecting any con- 
trolled access highway and all real property contiguous to the right 
of way of any controlled access highway. 


(4) “Existing highway” means and includes all highways, roads, and 
streets established constructed, and in use on March 2, 1955. It shall 
not include highways, roads, or streets, established, constructed, and in 
use after that date, or highways roads, or streets, or portions thereof 
relocated after that date. 


(5) “Arterial highway” means any state highway designated by 
agreement between the commission and the secretary of commerce as 
part of the federal-aid primary system and any highway so designated 
as a part of the federal-aid secondary system which has been constructed 
and is being used primarily for through trafic on a continuous route. 

(6) “Throughway” means any portion of an arterial highway con- 
structed and used for carrying traffic partially or entirely around a town 
or city or a portion thereof. 

(7) “Throughway intersection area” means an area within a radius 
of three hundred (300) feet from the point of intersection of the center 
lines of a throughway and any public road, street, or highway. 

(8) “Highway authorities” or “authority” means the entities in 
state, county, and municipal governments which have authority to con- 
struct, repair, and maintain highways, roads, and streets. 


History: En. Sec. 10-102, Ch. 197, L. 
1965. 


32-4303. Designation as controlled access highway—resolution—find- 
ings. (1) No portion of any interstate highway, throughway or through- 
way intersection, or other federal-aid or state highway shall be designated 
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as a controlled access highway unless the commission shall adopt a reso- 
lution so designating it. The resolution shall be adopted by the majority 
vote of the members in attendance at any regular or special meeting. 
In it, the commission shall find and determine: 


(a) That it is necessary and desirable that the owners or occupants 
of the abutting land or other persons shall have no easement of access 
or only a limited easement of access, light, air, or view. 


(b) That it is necessary and desirable that the rights of, or ease- 
ments to access, light, air, or view be acquired by the state so as to 
prevent such portion of highway from becoming unsafe for or impeded 
by unrestricted access of traffic from intersecting streets, alleys, public 
or private roads or ways of passage. 


(2) The resolution shall contain a statement of the reasons for its 
adoption, and shall set forth the location, distance, and termini of the 
portion of the highway designated as a controlled access highway. 

History: En. Sec. 10-103, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 215, L. 1969. 


Amendments 


The 1969 amendment deleted former 
subsection (2) which read, “The require- 


ment by the United States that access 
must be controlled shall be a basis of 
necessity for the passing of the resolu- 
tion” and renumbered former subsection 
(3) as subsection (2). 


32-4304. Repealed. 


Repeal 

Section 32-4304 (Sec. 10-104, Ch. 197, 
L. 1965), prohibiting the designation of 
a controlled access highway without a 


written petition from the municipal or 
county governing body, was repealed by 
Sec. 2, Ch. 436, Laws 1973. For new law, 
see sec. 32-4305 (2). 


32-4305. Powers of highway authorities. (1) Those authorities of 
the state, counties, and municipalities authorized to participate in con- 
struction and maintenance of highways may plan, designate, establish, 
regulate, vacate, alter, improve, maintain, and provide controlled access 
facilities for public use. Each such authority shall, by resolution, make 
the findings and determinations provided for in section 10-103 [32-4303] 
of this chapter. 


(2) Within incorporated cities and towns, and upon county roads 
or secondary highways, the department of highways shall not control 
access without the consent of the appropriate governing body. 


(3) Each authority may also exercise, with relation to controlled 
access facilities, any and all additional authority now or hereafter vested 
in it over highways, roads, or streets within its respective jurisdiction. 
It may regulate, restrict, or prohibit the use of controlled access facili- 
ties by any vehicles or traffic. 


History: En. Sec. 10-105, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 436, L. 1973. 


Amendments Tenby 

The 1973 amendment inserted “or sec- 
ondary highways’ in subsection (2); and 
substituted “the department of highways 
shall not control access without the con- 
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sent: an |.subsection.1.(2). ‘for: “each au- 
thority shall be subject to the consent.” 


Repealing Clause 

Section 2 of Ch. 426, Laws 1973 read 
“Section, 32-4304, R. C. M. 1947, is re- 
pealed.” 
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32-4306. Design of controlled access facility—entrance and exit re- 
stricted. (1) Each highway authority may so design any controlled 
access facility and so regulate, restrict, or prohibit access as to best 
serve the traffic for which the facility is intended. In so doing, it may 
divide and separate any controlled access facility into separate roadways 
by the construction of raised curbings, central dividing sections, or 
other physical separations, or by designating the separate roadways by 
signs, markers, stripes, and other devices. 


(2) No person shall have any right to enter upon, exit from, or cross 
any controlled access facility except at designated points at which access 
may be permitted. Terms and conditions governing such access may be 
specified from time to time. 


History: En. Sec. 10-106, Ch. 197, L. 
1965. 


32-4307. New and existing facilities—elimination of grade crossings. 
(1) Each highway authority may provide for elimination of intersections 
at grade of controlled access highways or controlled access facilities with 
existing federal-aid and state highways, county roads, and city or town 
streets. Elimination shall be accomplished at the boundary of the con- 
trolled access right of way. 


(2) After the establishment of any controlled access highway or 
facility, no private or public highway or street which is not a part of 
the highway or facility shall intersect it at grade. No street, road, 
highway, or other public way shall be opened into or connected with 
any controlled access highway or facility without the prior consent 
and approval of the appropriate highway authority. 


(3) The commission may, whenever it determines that the public 
safety is not thereby impaired, authorize the continued intersection at 
grade of lightly traveled farm entrances and minor public roads as ways 
of access to controlled access highways in sparsely populated rural areas. 
The commission shall have sole jurisdiction to determine the existence 
and location of any intersection with interstate highways, throughways 
and other federal-aid and state highways. 


History: En. Sec. 10-107, Ch. 197, L. 
1965. 


32-4308. Existing roads and streets as service roads. (1) In con- 
nection with the development of any controlled access highway or 
facility, each highway authority may plan, designate, establish, use, 
regulate, alter, improve, maintain, and vacate local service roads and 
streets. Each authority may designate as local service roads and streets 
any existing road or street. 


(2) Service roads and streets shall be of appropriate design. They 
shall be separated from the controlled access highway or facility by means 
of all devices determined to be necessary to carry out the provisions of 
this chapter. 
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(3) Each authority shall exercise jurisdiction over service roads and 
streets in the same manner as is authorized over controlled access high- 
ways or facilities. 


History: En. Sec. 10-108, Ch. 197, L. 
1965. 


32-4308.1. Maintenance of frontage roads. All frontage roads shall 
be maintained by the state highway commission of the state of Montana. 


History: En. Sec. 1, Ch. 90, L. 1965. Title of Act 


An act to provide for maintenance of 


= bf 
Sgpuces votes : : frontage roads and amending section 32- 
Phis section was assigned inadvertently 2002 +6 define “frontage road.” 


to Chapter 20 of Title 32 prior to repeal 
os uae 20 by Sec. 12-109, Ch. 197, 
1965. 


32-4309. Marking of controlled access highway or facility with signs. 
Any controlled access highway or facility and portions thereof shall be 
physically marked by signs indicating to drivers of vehicles the points 
at which they enter and leave a controlled access area. 


History: En. Sec. 10-109, Ch. 197, L. 
1965. 


32-4310. Commercial enterprise or structure prohibited. No commer- 
cial enterprise or structure shall be constructed or operated on the 
publicly owned right of way of a controlled access highway or facility 
or on any publicly leased land used in connection therewith. 


History: En. Sec. 10-110, Ch. 197, L. 
1965. 


32-4311. Violations—penalties. (1) On any controlled access high- 
way or facility it is unlawful for any person to: . 

(a) Drive a vehicle over, upon, or across any curb, central dividing 
section, or other separation or dividing line. 


(b) Make a left turn or a semicircular or U-turn except through an 
opening provided for that purpose in the dividing curb, section, separa- 
tion, or line. 

(c) Drive any vehicle except in the proper lane, in the proper direc- 
tion, and to the right of the central dividing curb, separation, section 
or line. 

(d) Drive any vehicle from a local service road except through an 
opening provided for that purpose in the dividing curb, section, or line 
which separates the service road from the highway or facility. 

(e) Construct, operate, or maintain any road or private driveway 
connecting with the highway or facility without first obtaining permis- 
sion in writing from the highway authority having jurisdiction and, with 
the exception of an interstate highway, from the local governing Body. 

(2) Any person who violates any of the provisions of this section is 
guilty of a misdemeanor. Upon arrest and conviction therefor, he shall 
be punished by a fine of not less than five dollars ($5) nor more than 
one hundred dollars ($100), or by imprisonment in the city or county 
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jail for not less than five (5) days nor more than ninety (90) days, or 
by both fine and imprisonment. 


History: En. Sec. 10-111, Ch. 197, L. 
1965. 


CHAPTER 44—GOOD ROADS DAY—OBSTRUCTIONS, 
ENCROACHMENTS AND DEBRIS ON HIGHWAYS 
Section 32-4401. Good Roads day. 
32-4402. Injuries to highways and trees. 
32-4403. Excavations across highways—permits and bridging. 
32-4404. Liability for permitting water to overflow. 
32-4405. Highway encroachments—power to remove. 
32-4406. Notice to remove encroachment. 
32-4407. Penalty for failure to remove encroachment promptly. 
32-4408. Removal of encroachment—actions—prosecution of offenses. 
32-4409. Prosecution by county attorney. 
32-4410. Dumping garbage or other debris or refuse. 


32-4401. Good Roads day. The third Tuesday in June is hereby desig- 
nated “Good Roads day.” The governor may annually, by public procla-_ 
mation, request the people of the state to contribute toward the improve- 
ment and safety of public highways. . 

History: En. Sec. 11-101, Ch. 197, L. Compiler’s Note 
1965. This chapter was designated as Chapter 


11 of the Highway Code, entitled “Miscel- 
laneous.” 


32-4402. Injuries to highways and trees. (1) The malicious injury 
of any highway, bridge, private way, or guidepost or inscription therecn 
is punishable as provided in sections 94-3201 and 94-3202. 

(2) Every person who, without authority, cuts down, or otherwise 
maliciously injures or destroys any shade or ornamental tree on any 
highway is punishable as provided in section 94-3202 (2). : 

History: En. Sec. 11-102, Ch. 197, L. of subsection (1) of this section, was re- 


1965. pealed by Sec. 12-109, Ch. 197, Laws 1965. 

28S Section 94-3202, referred to in subsec- 

Compiler’s Notes tions (1) and (2), was repealed by Sec. 

Section 94-3201, referred to at the end 32, ah 513, Laws 1973, effective January 
1, 1974. 


32-4403. Excavations across highways—permits and bridging. (1) 
(a) Any person contemplating the excavation or construction of any 
ditch, dike, flume or canal across a public highway shall obtain a written 
permit from the board of county commissioners, road supervisor or 
county surveyor of said district before beginning construction or excava- 
tion. 

(b) Any person obtaining said written permit Rat bridge at once, 
in accordance with plans and specifications furnished by the board of 
county commissioners. 

(2) Any such bridge shall be maintained by the county. 

(3) Any person obtaining a construction permit or any person using 
the water of such ditch, dike, flume or canal shall keep the same in repair 
where such water may flow over or in any way injure a public highway. 

History: En. Sec. 11-103, Ch. 197, L. 
1965. 
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32-4404. Liability for permitting water to overflow. (1) Every per- 
son who excavates or constructs or owns any ditch, dike, flume or canal, 
or stores, distributes or uses water for any purpose and permits the water 
to flow over any public highway to the injury thereof, must upon notifica- 
tion by the board of county commissioners, road supervisor or county 
surveyor of the district where such overflow occurred, repair the damages 
occasioned. If such repairs are not made within a reasonable time, the 
district must make them and recover the expense thereof in an action 
at law. 

(2) Every person constructing, owning or using such ditch or flume 
who permits an overflow is liable as provided in section 94-3565. 


History: En. Sec. 11-104. Ch. 197, L. of subsection (2), was repealed by Sec. 
1965. 32, Ch. 513, Laws 1973, effective January 


Compiler’s Notes rine Pipes 


Section 94-3565, referred to at the end 


32-4405. Highway encroachments—power to remove. (1) If any 
highway is encroached upon by fence, building, or otherwise, the road 
supervisor or county surveyor of the district must give notice, orally 
or in writing, requiring the encroachment to be removed from the highway. 

(2) If the encroachment obstructs and prevents the use of the 
highway for vehicles, the road supervisor or county surveyor must 
immediately remove the same. 

_(3) The board of county commissioners may at any time order 
the road supervisor or county surveyor to immediately remove any 
encroachment. 

History: En. Sec. 11-105, Ch. 197, L. 

1965. 


32-4406. Notice to remove encroachment. (1) Notice to remove 
the encroachment immediately, specifying the breadth of the highway 
and the place and extent of the encroachment, must be given to the 
occupant or owner of the land or person owning or causing the en- 
croachment. 

(2) Notice must be given in the following manner: 

(a) By leaving it at his place of residence if such person resides 
in the county; or 

(b) By posting it on the encroachment, if such person does not 
reside in the county. 


History: En. Sec. 11-106, Ch. 197, L. 
1965. 


32-4407. Penalty for failure to remove encroachment promptly. If 
the encroachment is not removed immediately, or removal is not dili- 
gently conducted, the one who causes, owns, or controls the encroach- 
ment is liable to a penalty of ten dollars ($10) for each day the same 
continues. 

History: En. Sec. 11-107, Ch. 197, L. 
1965. 
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32-4408. Removal of encroachment—actions—prosecution of offenses. 
(1) If the encroachment is denied, the road supervisor shall commence 
in the proper court an action to abate the same as a nuisance. If he 
recovers judgment, he may have his costs and ten dollars ($10) for 
every day such nuisance remained after notice. 


(2) If the encroachment is not denied, and is not removed for five 
(5) days after notice is complete, the road supervisor or county surveyor 
may remove it at the expense of the owner or occupant of land, or of 
the person owning or controlling the encroachment. He may recover 
the expense of removal, ten dollars ($10) for each day the encroachment 
remained after notice, and costs in an action brought for that purpose. 


History: En. Sec. 11-108, Ch. 197, L. 
1965. 


32-4409. Prosecution by county attorney. The county attorney, upon 
complaint of the road supervisor, county surveyor, or any other person, 
shall prosecute all actions heretofore provided in the name of the state 
of Montana. All penalties shall be paid into the general fund of the county. 


History: En. Sec. 11-109, Ch. 197, L. 
1965. 


32-4410. Dumping garbage or other debris or refuse. (1) It shall 
be unlawful to dump or leave any garbage, dead animal, or other debris 
or refuse: 

(a) In or upon any highway, road, street, or alley of this state. 

(b) In or upon any public recreational property, highway, street, or 
alley under the control of the state of Montana or any political subdivision 
thereof, or any officer or agent or department thereof. : 

(c) Within two hundred yards of such public highway, road, street, 
or alley, or public recreational property. 

(d) On privately owned property where hunting, fishing or other 
1ecreation is permitted, provided this subsection shall not apply to the 
owner, his agents or those disposing of debris or refuse with the owner’s 
consent. 

(2) Any person found guilty of a violation of this section shall be 
fined in the sum not exceeding one hundred dollars ($100), or imprisoned 
in the county jail for a period not exceeding thirty (30) days, or be 
punished by both such fine and imprisonment, in the discretion of the 
court. 

(3) The provisions of this section shall be enforced by all highway 
patrolmen, sheriffs, policemen, and all other enforcement agencies and 
officers of the state of Montana. In addition, game wardens shall have 
the right to enforce the provisions of this section on public recreational 
property and on private property where public recreation is permitted. 


History: En. Sec. 11-110, Ch. 197, L. increased the maximum fine from $25.00 


1965; amd. Sec. 1, Ch. 112, L. 1969. to $100.00; and, in subsection (3), author- 
ized game wardens to enforce anti-littering 
Amendments provisions on private property where pub- 


The 1969 amendment added subdivision lic recreation is permitted, as well as on 
(d) to subsection (1); in subsection (2) public recreational property. 
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CHAPTER 45—JUNKYARDS ALONG ROADS 


Section 32-4513. Purposes of act. 


32-4514. Definitions. 

32-4515. License required. 

32-4516. Issuance of license. 

32-4517. Restrictions as to location. 

32-4518. Junkyards lawfully in existence. 

32-4519. Regulations governing screening. 

32-4520. Authority to acquire interest in land for screening and removal 
of junkyards. 

32-4521. Injunction. , 

32-4522. Agreements with the United States. 

32-4523. Interpretation. 


32-4501 to 32-4512. 


Repeal 


These sections (Secs. 1 to 12, Ch. 136, 
L. 1965), relating to the regulation of 


Repealed. 


junkyards. along roads, were repealed by 
Sec. 13, Ch. 285; Baws 1967. 


32-4513. Purposes of act. (1) For the purposes of promoting the 
public safety, health and welfare, and the convenience and enjoyment of 
public travel, to protect the public investment in public highways, and to 
preserve and enhance the scenic beauty of lands bordering public highways, 
it is hereby declared to be in the public interest to regulate and restrict 
the establishment, operation and maintenance of junkyards in areas ad- 
jacent to the interstate and primary systems within this state. 

(2) The legislative assembly hereby finds and declares that junk- 
yards which do not conform to the requirements of this act are public 
nuisances. 


History: En. Sec. 1, Ch. 285, L. 1967. 
Title of Act 


quiring certain junkyards to be obscured 
by means of natural objects or fences; 
providing authority to purchase or con- 


An act providing for the control of 
junkyards; setting forth definition; re- 
stricting location along certain highways; 
requiring an annual license and fee; re- 


demn in certain situations; providing pen- 
alties for violation; and repealing sections 
32-4501 through 32-4512, Revised Codes 
of Montana, 1947. 


32-4514. Definitions. As used in this act only: 

(1) “Interstate system” means that portion of the national system of 
interstate and defense highways located within this state, as officially 
designated, or as may hereafter be so designated by the state highway com- 
mission and approved by the secretary of transportation pursuant to the 
provisions of title 23, United States Code, “Highways.” 

(2) “Primary system” means that portion of connected main high- 
ways, as officially designated, or as may hereafter be so designated, by 
the commission and approved by the secretary of transportation, pursuant 
to the provisions of title 23, United States Code, “Highways.” 

(3) “Junk” means old or scrap copper, brass, rope, rags, batteries, 
paper, trash, rubber debris, waste, or junked, dismantled, or wrecked auto- 
mobiles, or parts thereof, iron, steel and other old or scrap ferrous or 
nonferrous material. 

(4) “Junkyard” means any establishment or place of business which 
is maintained, operated or used for storing, keeping, buying or selling 
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junk; or for the maintenance or operation of an automobile graveyard; or 
a garbage dump or sanitary fill. 


(5) “Automobile graveyard” means any establishment or place of 
business which is maintained, used or operated for storing, keeping, buy- 
ing or selling wrecked, scrapped, ruined or dismantled motor vehicles or 
motor vehicle parts. 


History: En. Sec. 2, Ch. 285, L. 1967. 


32-4515. License required. No person shall establish, operate or main- 
tain a junkyard, any portion of which is within one thousand (1,000) feet 
of the nearest edge of the right of way of any interstate or primary high- 
way, without obtaining a license. 


History: En. Sec. 3, Ch. 285, L. 1967; Amendments 


amd. Sec. 12, Ch. 410, L. 1973. The 1973 amendment deleted ‘from the 
commission” from the end of the section. 


32-4516. Issuance of license. The department of health and en- . 
vironmental sciences, with the concurrence of the department of highways 
shall have the authority to issue licenses for the establishment, main- 
tenance and operation of junkyards within the limits herein defined. | 


History: En. Sec. 4, Ch. 285, L. 1967; deleted “sole” before “authority”; and 
amd. Sec. 13, Ch. 410, L. 1973. deleted the last four sentences, relating to 
license fees and expiration date. 


Amendments i 

The 1973 amendment substituted ‘“de- Effective Date 
partment of health and environmental Section 14 of Ch. 410, Laws 1973 read 
sciences, with the concurrence of the de- “This act is effective July 1, 1973.” 


partment of highways” for “commission”; 


32-4517. Restrictions as to location. No license shall be granted for 
the establishment, maintenance or operation of a junkyard within one — 
thousand (1,000) feet of the nearest edge of the right of way of any 
highway on the interstate or primary systems except the following: 

(1) Those which are screened by natural objects, planting, fences or 
other appropriate means so as not to be visible from the main traveled 
way of any such highway, or otherwise removed from sight. 


(2) Those located within areas which are zoned for industrial use 
under authority of law. 


(3) Those located within unzoned industrial areas, which areas shall 
be determined from actual land uses and defined by regulations to be 
promulgated by the commission. 


(4) Those which are not visible from the main traveled way of any 
such highway. 
History: En. Sec. 5, Ch. 285, L. 1967. 


32-4518. Junkyards lawfully in existence. (1) Any junkyard law- 
fully in existence on the effective date of this act which is within one 
thousand (1,000) feet of the nearest edge of the right of way and visible 
from the main traveled way of any highway on the interstate or primary 
systems shall be fenced or screened, if feasible, by the commission at loca- 
tions on the highway right of way or in areas acquired for such purposes 


188 


JUNKYARDS ALONG ROADS 32-4523 


outside the right of way so as not to be visible from the main traveled way 
of any such highway. 

(2) Notwithstanding any other provision of this act, any junkyard 
lawfully in existence on October 22, 1965, which does not conform to the 
requirements of this act and which the United States secretary of transpor- 
tation finds as a practical matter cannot be screened, shall not be required 
to be removed until July 1, 1970. 

History: En. Sec. 6, Ch. 285, L. 1967. 


32-4519. Regulations governing screening. The commission may pro- 
mulgate rules governing the materials to be used in, and the location, 
planting, construction and maintenance of screening or fencing required 
by this act. 

History: En. Sec. 7, Ch. 285, L. 1967. 


32-4520. Authority to acquire interest in land for screening and re- 
moval of junkyards. (1) When the commission determines that it is in 
the best interests of the state, it may acquire such lands or interests in 
lands as may be necessary to provide adequate screening. 

(2) When the commission determines that the topography of the land 
adjoining the highway will not permit adequate or economically feasible 
screening, it may acquire by gift, purchase, exchange or condemnation 
such interests in lands as may be necessary to secure the relocation, re- 
moval or disposal of junkyards which were either: 

(a) Lawfully in existence on October 22, 1965; or 

(b) Lawfully along any highway made a part of the interstate or 
primary systems on or after October 22, 1965, and before January 1, 
1968 ; or 

(c) Lawfully established on or after January 1, 1968. 

(3) The commission shall pay just compensation to the owner for the 
relocation, removal or disposal of any such junkyard. 


History: En. Sec. 8, Ch. 285, L. 1967. 


32-4521. Injunction. The commission may apply to the district court 
for the county in which is located any junkyard not conforming to the 
requirements of this act for an injunction to abate such nuisance. 


History: En. Sec. 9, Ch. 285, L. 1967. 


32-4522. Agreements with the United States. The commission may 
enter into agreements with the United States secretary of transportation 
as provided in title 23, United States Code, relating to the control of 
junkyards in areas adjacent to the interstate and primary systems, and 
take action in the name of the state to comply with the terms of such 
agreements. 


History: En. Sec. 10, Ch. 285, L. 1967. 


32-4523. Interpretation. Nothing in this act shall be construed to 
abrogate or affect the provisions of any lawful ordinance, regulation or 
resolution which are more restrictive than the provisions of this act. 
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History: En. Sec. 11, Ch. 285, L. 1967. 


Separability Clause 


Section 12 of Ch. 285, Laws 1967 read 
“It is the intent of the legislative as- 
sembly that if a part of this act is in- 
valid, all valid parts that are severable 
from the invalid part remain in effect. 
If a part of this act is invalid in one or 
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more of its applications, the part remains 
in effect in all valid applications that are 
severable from the invalid applications.” 


Repealing Clause 

Section 13 of Ch. 285, Laws 1967 read 
“Sections 32-4501 through 32-4512, Re- 
vised Codes of Montana, 1947, are re- 
pealed.” 


CHAPTER 46—TRAFFIC SAFETY PROGRAM 


Purpose of act. 

Definitions. 

Montana highway traffic safety board. 
Organization. 

Duties. 

Funds. 

Local programs. 


Section 32-4601. 
32-4602. 
32-4603. 
32-4604. 
32-4605. 
32-4606. 
32-4607. 


32-4601. Purpose of act. For the purpose of promoting the public 
safety, health and welfare, and to reduce traffic deaths, injuries and prop- 
erty losses resulting from traffic accidents, it is hereby declared to be in 
the public interest to establish a highway traffic safety program; provide 
for the administration thereof; implement, modernize and improve the 
following traffic safety activities: driver performance, including, but not 
limited to, driver education, driver testing to determine proficiency to 
operate motor vehicles; driver examinations, both physical and mental; 
driver licensing; pedestrian performance; establish an effective accident 
record system, including traffic accident investigation to determine the 
probable cause of accidents, injuries and deaths; to improve and establish 
a system of vehicle registration, vehicle operation and vehicle inspection; 
to assist in the improving of highway design and maintenance, including 
lighting, markings and surface treatment to improve safety thereof; estab- 
lish an effective traffic control system; promote the adoption of a uniform 
vehicle code and law; provide for surveillance of traffic for detection and 
correction of high or potentially high accident locations; establish emer- 
gency services, including, but not limited to, communications, medical or 
mechanical assistance, and ambulance service for injured persons; establish 
an effective compilation and storage program of reports and records 
through electronic data processing. 


History: En. Sec. 1, Ch. 177, L. 1967. 


Title of Act 


An act for the establishment of a state 
highway traffic safety program, setting 
forth definitions; establishing administra- 
tion thereof, authorizing political subdi- 
vision participation, permitting the ac- 
ceptance of federal funds, the collection 
and expenditure of monies; providing for 


32-4602. Definitions. 


programs for driver education training 
and certification of instructors, regula- 
tion of schools including licensing there- 
of; adult driver training and retraining 
programs; research, development and 
procurement of practice driving facilities, 
simulators and teaching aids, licensing, 
revocation and regulation of drivers and 
operators of all motor vehicles. 


(1) As used in this act, “governor” shall mean 


the governor of the state of Montana. 
(2) “Highway traffic safety program” means a program designed to 
reduce traffic accidents and deaths, injuries to persons and damage to 
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property. Such program shall be in accordance with uniform standards as 
are or may be established by the secretary of commerce of the United 
States under title 23, United States Code Annotated, as amended. Nothing 
herein shall restrict or prohibit the establishment of standards which 
enlarge or implement the federal standards.. 


(3) “Political subdivisions” shall mean every county, incorporated city 
or town and school district within the boundaries of the state. 


(4) “Board” shall mean the Montana highway traffic safety board. 
History: En. Sec. 2, Ch. 177, L. 1967. 


32-4603. Montana highway traffic safety board. There is hereby 
created a Montana highway traffic safety board. The board shall be ap- 
pointed by the governor. 


History: En. Sec. 3, Ch. 177, L. 1967. Cross-References 


Board abolished and functions trans- 
ferred, sec. 82A-902(1). 


32-4604. Organization. The Montana highway traffic safety board 
shall meet once each month at the state capitol. It shall provide for office 
space, clerical help and such other personnel as may be necessary to carry 
out the intent of this act. 


History: En. Sec. 4, Ch. 177, L. 1967. 


32-4605. Duties. The governor shall be responsible for the adminis- 
tration of the highway traffic safety program. The governor, in addition 
to other duties and responsibilities conferred upon him by the constitution 
and laws of this state, is hereby empowered to contract and to do all other 
things necessary to secure the full benefits available to this state under 
the Federal Highway Safety Act of 1966, and in so doing, to co-operate 
with federal and state agencies, private and public organizations, and with 
individuals, to effectuate the purposes of that enactment, and any and all 
subsequent amendments thereto. [or purposes of participation in the 
Federal Highway Safety Act of 1966, the governor shall designate the 
superintendent of public instruction as the state agency responsible for all 
aspects of federally assisted driver education and safety programs in the 
public schools, including the approval of such programs, certification of 
teachers, and the acceptance, allocation and expenditure of funds for 
driver education in accordance with applicable federal laws and regula- 
tions. Nothing in this act shall interfere with the provisions of chapter 51 
or chapter 53 of Title 75, Revised Codes of Montana, 1947. 


It shall be the duty of the board to advise and assist the governor in 
all matters of highway safety, and to establish comprehensive training 
programs, including, but not limited to, establishment and regulation of 
driver training schools and certification of said schools and instructors; 
establishment of adult training and retraining programs; to develop and 
procure practice driving facilities, simulators and other teaching aids for 
school and driver training use; to establish a continuing and adequate 
research program designed to determine the causes of accidents and effect 
a program of prevention; to establish a uniform system of driver licensing, 
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including, but not limited to, mental and physical standards, and to pre- 
scribe and establish safety regulations for motor vehicles and operators. 


History: En. Sec. 5, Ch. 177, L. 1967. 


Compiler’s Notes 


The Federal Highway Safety Act of 
1966, referred to in this section, is com- 
piled as sections 401 to 404 of Title 23, 


Chapters 51 and 53 of Title 75, referred 
to at the end of the first paragraph of 
this section, were repealed by Sec. 496, 
Ch. 5, Laws of 1971. For similar pro- 
visions in current law, see section 75-7303 
and Chapter 79, Title 75. 


United States Code. 


32-4606. Funds. The governor and the highway traffic safety board is 
hereby authorized to enter into contracts with the federal government to 
secure maximum federal appropriation. At least forty per cent (40%) of 
all federal funds received by the state shall be expended by the political 
subdivisions of said state in carrying out local approved highway traffic 
safety programs. Except as provided in this act, the governor is author- 
ized to accept all gifts, money and funds to implement the purposes of this 
act; the expenditure of funds, exclusive of the federal appropriation, shall 
be maintained at a level which shall not fall below the average level of 
such expenditures for the last two (2) full fiscal years preceding July 1, 
1966, as determined by the expenditures of state and political sub- 
divisions. 

History: En. Sec. 6, Ch. 177, L. 1967. 

32-4607. Local programs. [Except as provided in this act, all highway 
traffic safety programs of political subdivisions must be approved by the 
governor and no funds shall be expended unless such approval is ob- 
tained. All local and state officials are hereby instructed and directed 
to co-operate with the governor and highway traffic safety board to ac- 
complish the purposes of this act. The governor is hereby empowered to 
administer the highway traffic safety _programs of this state and those 
of its political subdivisions, all in accordance with this act and federal 
rules and regulations in the implementation thereof. 


History: En. Sec. 7, Ch. 177, L. 1967. 


Separability Clause 


Section 8 of Ch. 177, Laws 1967 read 
“The provisions of this act shall be 
severable; and if any of its sections, pro- 
visions, exceptions, sentences, clauses, 
phrases or parts be held unconstitu- 


tional or void, the remainder of this act 
shall continue in full force and effect.” 


Repealing Clause 


Section 9 of Ch. 177, Laws 1967 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


CHAPTER 47—OUTDOOR ADVERTISING ALONG HIGHWAYS 


Section 32-4715. Legislative findings and policy—short title. 


32-4716. Definition of terms. 

32-4717. Outdoor advertising prohibited in proximity to highway—exceptions 
—standards and permits. 

32-4718. Regulations controlling outdoor advertising. 

32-4719. Standards for permitted advertising. 

32-4720. Permits required—identification tags—pre-existing structures. 

32-4721. Notice of violations—remedial action. 

32-4722. Advertising deemed unlawful—notice to remove—hearing—appeal to 
district court. 

32-4723. Acquisition of outdoor advertising rights—compensation. 

32-4724. Agreements with secretary establishing specifications for advertising. 
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32-4725. More restrictive regulations preserved. 

32-4726. Relaxation of regulations if federal law changed. 
32-4727. Violation as misdemeanor. 

32-4728. Nonconforming advertising as nuisance. 


32-4701 to 32-4714. Repealed. 


Repeal . zoning and outdoor advertising, were re- 

Sections 32-4701 to 32-4714 (Secs. 1-14, pealed by Sec. 17, Ch. 2, 2nd Ex. Laws 
Ch.. 287, L. 1967; Sec. 1, Ch. 211, L. 1969;° 1971. For new law, see secs. 32-4715 to 
Secs. 1 to 4, Ch. 220, L. 1971), relating to 32-4728. 


32-4715. Legislative findings and policy—short title. (a) The legis- 
lature finds and declares that in order to promote the safety, convenience 
and enjoyment of travel on, and protection of the public investment in 
highways within this state, and to preserve and enhance the natural 
scenic beauty or aesthetic features of the highways and adjacent areas, 
it shall be the policy of this state that the erection and maintenance of 
outdoor advertising in areas adjacent to the right of way of the inter- 
state and primary systems within this state shall be regulated in accord- 
ance with the terms of this act and the rules and regulations promul- 
gated by the commission, pursuant thereto. It is the intention of the 
legislature in this act to provide a statutory basis for regulation of out- 
door advertising consistent with the public policy relating to areas adjacent 
to the interstate and primary systems declared by Congress in Title 23, 
United States Code, “Highways.” 


_(b) This act may be cited as the “Outdoor Advertising Act.” 
History: En. Sec. 1, Ch. 2, 2nd Ex. L. and primary highway systems in com- 


1971. pliance with the Highway Beautification 
: Act of 1965; repealing sections 32-4701 
Title of Act through 32-4714, R. C. M. 1947, and pro- 


An act to provide for the control of viding an effective date. 
outdoor advertising adjacent to interstate 


32-4716. Definition of terms. As used in this act: (a) “Interstate 
system” means that portion of the national system of interstate and 
defense highways located within this state, as officially designated, or 
as may hereafter be so designated by the commission and approved by 
the secretary pursuant to the provisions of Title 23, United States Code, 
“Highways.” 

(b) “Primary system” means that portion of connected main high- 
ways, as Officially designated or as may hereafter be so designated by 
the commission and approved. by the secretary pursuant to the provisions 
of Title 23, United States Code, “Highways.” 

(c). “Outdoor advertising” means any outdoor sign, display, light, 
device, figure, painting, drawing, message, plaque, poster, billboard, or 
other structure which is designed, intended or used to advertise or inform 
and which is visible from any place on the main traveled way of the 
interstate or primary systems. 


(d) ‘Commission” means the state highway commission of Montana. 


(e) “Secretary” means the secretary of the United States department 
of transportation. 
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(f) “Safety rest area’ means an area or site established and main- 
tained within or adjacent to the right of way by or under public super- 
vision or control, for the convenience of the traveling public. 


(¢) “Information center” means an area or site established or main- 
tained at safety rest areas for the purpose of informing the public of 
places of interest within the state and providing such other information 
as the commission may consider desirable. 


(h) “Visible” means capable of being seen, and legible, without visual 
aid by a person of normal visual acuity. 


(i) “Commercial or industrial zone’ means an area which is used 
or reserved for business, commerce, or trade pursuant to comprehensive 
local zoning ordinances or regulations, or enabling state legislation, or 
state legislation itself, including highway service areas lawfully zoned as 
highway service zones where the primary use of the land is used or 
reserved for commercial and roadside services, other than outdoor adver- 
tising, to serve the traveling public. 


(j) “Unzoned commercial or industrial area” means an area not zoned 
by state or local law, regulation or ordinance which is occupied by one 
or more industrial or commercial activities, other than outdoor adver- 
tising, on the lands along the highway for a distance of six hundred (600) 
feet immediately adjacent to the activities, and those lands directly 
opposite on the other side of the highway to the extent of the same 
dimensions; provided, those lands on the opposite side of the highway 
are not deemed scenic or having aesthetic value as determined by the 
commission. 

(k) “Commercial or industrial activities’ means for purposes of sub- 
section (j) those activities generally recognized as commercial or indus- 
trial by zoning authorities in this state, except that none of the following © 
activities shall be considered commercial or industrial: 

(1) Agricultural, forestry, grazing, farming and related activities 
including wayside fresh produce stands. 

(ii) Transient or temporary activities. 

(i111) Activities not visible from the main traveled way. 

(iv) Activities conducted in a building principally used as a residence. 

(v) Railroad tracks and minor sidings. 

(vi) Activities more than six hundred and sixty (660) feet from the 
nearest edge of the right of way. 

(1) “Maintain” means to allow to exist, subject to the provisions 
of this act. 

(m) “Maintenance” means to repair, refurbish, repaint or otherwise 
keep an existing sign structure in a state suitable for use. 

(n) “Interchange” or “intersection” means those areas and their ap- 
proach where traffic is channeled off or onto an interstate route includ- 
ing the de-acceleration lanes or acceleration lanes from or to another 
federal, state, county, city, or other route. 

History: En. Sec. 2, Ch. 2, 2nd Ex. L. 
1971; 
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32-4717. Outdoor advertising prohibited in proximity to highway— 
exceptions—standards and permits. (a) No outdoor advertising shall 
be erected or maintained which is within six hundred and sixty (660) 
feet of the nearest edge of the right of way and which is visible from 
any place on the main traveled way, of an interstate or primary system, 
except: 

(1) Directional and other official signs and notices, which signs and 
notices shall include, but not be limited to, signs and notices pertaining 
to natural wonders, scenic and historical attractions, as authorized or re- 
quired by law. 

(ii) Signs, displays and devices advertising the sale or lease of prop- 
erty upon which they are located. 

(iii) Signs, displays and devices advertising activities conducted on 
the property upon which they are located. 

(iv) Signs, displays and devices located in areas which are zoned 
industrial or commercial by a bona fide state, county or local zoning 
authority. 

(v) Signs, displays and devices located in unzoned commercial or 
industrial areas, which areas shall be determined from actual land uses 
and by agreement between the commission and the secretary and defined 
by regulations promulgated by the commission. The exception granted by 
this subsection shall not apply to signs, displays and devices located 
within an unzoned area in which the commercial or industrial activity 
used in defining the area has ceased for a period of nine (9) months. 

(b) Outdoor advertising authorized under subsections (1), (iv), and 
(v) of subsection (a) of this section shall conform with standards con- 
tained in, and shall bear permits required in, regulations which are 
promulgated by the commission and this act. 


History: En. Sec. 3, Ch. 2, 2nd Ex. L. 
1971. 


32-4718. Regulations controlling outdoor advertising. The commis- 
sion is hereby authorized to make and promulgate regulations to control 
the erection and maintenance of outdoor advertising along the interstate 
and primary highway systems in conformance with the terms of this act 
and in conformity with section 131 of Title 23, United States Code, as 
amended. 

History: En. Sec. 4, Ch. 2, 2nd Ex. L. 
1971. 


32-4719. Standards for permitted advertising. Signs permitted under 
section 3 [32-4717] (a) (i), (ii), (iii), (iv), and (v) shall conform to the 
following requirements: 

(a) Signs shall not be erected or maintained which exceed 1,200 square 
feet in area including border and trim, but excluding base or apron, sup- 
ports, and other structural members. 

(b) Maximum length—60 feet. 

(c) Maximum Lidiehit Ad feet, as measured from ee ground or, if 
the sign is attached to a structure, as measured from the base of the sign 
itself. 
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(d) No more than two facings visible and readable from the same 
direction on the main traveled way may be erected on any one sign 
structure. Whenever two facings are so positioned, neither shall exceed 
325 square feet. 

(e) Double-faced, back-to-back and V-type signs shall be considered 
as a Single sign or structure. 

(f) No two signs shall be spaced less than five hundred (500) feet 
apart adjacent to an interstate highway, or limited-access primary high- 
way except that signs may be erected closer than five hundred (500) feet 
if they are ered by buildings or other obstructions in such a manner 
that only one sign facing located within the above spacing distance is 
visible from the highway at any one time. 

(g) Signs may not be located within five hundred (500) feet of any 
of the following which are adjacent to the highway; unless such signs are 
in an incorporated area: 


(14) Public parks. 
(11) Public forests. 
(iii) - Public playgrounds. 


(iv) Scenic areas designated as such by the state highway depart- 
ment or other state agency having and exercising such authority. 


(v) Cemeteries. 


(h) No sign may be located on an interstate highway or freeway 
within five hundred (500) feet of an interchange, or intersection at grade, 
or rest area. Said five hundred (500) feet is to be measured along the 
interstate or freeway from the beginning or ending of the pavement widen- 
ing at the exit from or entrance to the main traveled way. 

(i) Signs may be illuminated, subject to the following restrictions: 

(i) Signs which contain, include, or are illuminated by any flashing, 
intermittent, or moving light or lights are prohibited, except those giving 


public service information such as time, date, temperature, weather or 
similar information. 


(41) Signs which are not effectively shielded as to prevent beams or 
rays of light from being directed at any portion of the traveled ways of 
the interstate or federal-aid primary highway or which are of such inten- 
sity or brilliance as to cause glare or to impair the vision of the driver 
of any motor vehicle, or which otherwise interfere with any driver’s oper- 
ation of a motor vehicle are prohibited. 

(iii) No sign shall be so illuminated that it interferes with the effec- 
tiveness of, or obscures an official traffic sign, device, or signal. 

(j) The location of sign structures situated on the primary highways 
between streets, roads or highways entering or intersecting the main trav- 
eled way shall conform to the following minimum spacing criteria: 

(i) Where the distance between centerlines of intersecting streets or 
highways is less than one thousand (1,000) feet, a minimum spacing be- 
tween structures of one hundred fifty (150) feet may be permitted between 
the intersecting streets or highways. 


(ii) Where the distance between centerlines of intersecting streets or 


196 


OUTDOOR ADVERTISING ALONG HIGHWAYS SD-4CLD 


highways is one thousand (1,000) feet or more, minimum spacing between 
sign structures shall be three hundred (300) feet. 


History: En. Sec. 5, Ch. 2, 2nd Ex. L. 
1971. 


32-4720. Permits required—identification tags—pre-existing structures. 
Within ninety (90) days after the effective date of this act, no signs 
authorized by subsections (i), (iv), and (v) of subsection (a) of section 
3 [32-4717] may be constructed or maintained without a permit. Applica- 
tions for permits shall be made to the commission on forms furnished by 
it. The commission shall require reasonable information to be furnished, 
including a statement that the owner or occupant of the land has con- 
sented to the erection or maintenance of the sign or signs thereon. A 
permit must be obtained for each sign and the application for the permit 
must be accompanied by an initial fee of six dollars ($6). 


Permits shall be issued for three (3) years, assigned a permit number, 
and renewed every three (3) years thereafter upon payment of three dol- 
lars ($3) without the filing of a new application. All fees received shall 
be paid into the state highway account in the earmarked revenue fund. 


The commission shall issue with each new permit a permanent iden- 
tification tag not larger than six (6) square inches which shall be affixed 
to the sign in a position readily visible from the highway. 


Notwithstanding the foregoing provisions of this section, the commis- 
sion shall issue permits and identification tags, upon application: and. pay- 
ment of the requisite fee for any structure lawfully in existence on the 
day prior to the effective date of this act, and the permits shall thereafter 
be renewed for such period of time as is prescribed herein, unless the 
structure is removed for improper maintenance. 


History: En. Sec. 6, Ch. 2, 2nd Ex. L. 
1971. 


32-4721. Notice of violations—remedial action. When the commis- 
sion determines that a willful false or misleading statement has been made 
in the application for a permit or that the structure for which a permit 
was issued is not in a reasonable state of repair, or is unsafe, the com- 
mission shall notify the holder of the permit in writing, either by certified 
mail or by personal service, of the violation and specify that remedial 
action shall be taken within sixty (60) days or the permit will be revoked 
and action for removal of the sign commenced as provided in section 8 
[32-4722] of this act. No notice is required prior to filing a complaint after 
the notice period has lapsed. 


History: En. Sec. 7, Ch. 2, 2nd Ex. L. 
1971. 


32-4722. Advertising deemed unlawful—notice to remove—hearing— 
appeal to district court. (a) The following outdoor advertising is 
deemed unlawful: 

(1) When erected after the effective date of this act contrary to the 
provisions of this act; or 
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(ii) When a permit is not obtained as prescribed in this act; or 
(iii) When a permittee fails to comply with a notice of violation as 
provided in section 7 [32-4721] of this act. 


(b) The commission shall give notice in writing, either by certified 
mail or by personal service, to the owner or occupant of the land on 
which advertising believed to be unlawful is located and the owner of 
the outdoor advertising structure, if the latter is known, or if unknown, 
by posting notice in a conspicuous place on said structure, of its inten- 
tion to remove the advertising deemed unlawful. Within forty-five (45) 
days after the notice, the owner of the land or of the structure may make 
written request for a hearing before the commission to show cause why 
the structure should not be removed. The commission shall keep a full 
and complete transcript and record of such hearing, make and enter its 
findings, conclusions and decisions in the matter and mail copies thereof 
by certified mail to the party or parties requesting the hearing. 

The decision of the commission may be appealed to the district court © 
in the county in which the structure is located. The court shall sustain 
the decision of the commission if it is supported by substantial evidence 
as shown by the records and exhibits. If there is no appeal from the 
commission’s decision or if the commission’s decision is affirmed, the party 
or parties requesting the appeal shall be liable for all costs incurred by 
the commission. Appeals shall be taken within thirty (30) days of the 
commission’s decision by filing a notice and sending a copy of the notice 
to the commission by certified mail. 


- The commission shall forward its transcripts, records and exhibits to 
the district court having jurisdiction within thirty (30) days after receiv- 
ing notice of such appeal. Appellant shall pay all costs of transcript and 
records. | 

If a hearing before the commission is not requested, or if there is no 
appeal taken from the commission’s decision at such hearing, or if the 
commission’s decision is affirmed on appeal, the commission shall imme- 
diately remove the unlawful outdoor advertising. The owner of the struc- 
ture and the owner or occupant of the land shall be jointly and severally 
liable for the costs of such removal. The commission shall incur no liabil- 
ity for causing this removal, except for damage caused by negligence of 
the commission, its agents or employees. 


History: En. Sec. 8, Ch. 2, 2nd Ex. L. 
1971. 


32-4723. Acquisition of outdoor advertising rights—compensation. 
(a) The commission is hereby empowered and authorized to acquire by 
gift, purchase, agreement, exchange or eminent domain, any existing out- 
door advertising and all property rights pertaining to same which were 
lawfully in existence on the effective date of this act, and which by reason 
of this act become nonconforming. Eminent domain shall be exercised in 
accordance with the provisions of the laws of the state of Montana. 


(b) Just compensation shall be paid for outdoor advertising and all 
property rights pertaining to the same acquired through the process of 
eminent domain. The commission is empowered to remove outdoor adver- 
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tising found in violation of section 7 [32-4721] or 8 [32-4722] of this act 
without payment of compensation. 


(c) Despite any contrary provision in this act, no sign shall be re- 
quired to be removed without just compensation, unless found to be in 
violation of section 7 [32-4721] or 8 [32-4722] of this act. Except as pro- 
vided in said sections 7 and 8 no sign shall be required to be removed 
unless at the time of removal or discontinuance there are sufficient funds, 
from whatever source, appropriated and immediately available to pay the 
just compensation required under this section, and unless at such time the 
federal funds required to be contributed under section 131 (g) of Title 23, 
United States Code, with respect to the outdoor advertising being re- 
moved, have been apportioned and are immediately available to this state. 


History: En. Sec. 9, Ch. 2, 2nd Ex. L. 
1971. 


32-4724. Agreements with secretary establishing specifications for ad- 
vertising. The highway commission of the state of Montana is authorized 
to enter into an agreement with the secretary regarding the size, lighting 
and spacing of outdoor advertising, as provided in this act, which may 
be erected and maintained within the areas adjacent to the interstate 
and primary highway system which are zoned commercial, industrial, or in 
such other unzoned commercial or industrial areas as may be determined 
by agreement, and as provided in this act. 


History: En. Sec. 10, Ch. 2, 2nd Ex. L. 
1971. 


32-4725. More restrictive regulations preserved. Nothing in this act 
shali be construed to abrogate or affect the provisions of any lawful ordi- 
nance, regulation or resolution, which is more restrictive than the provi- 
sions of this act. 


History: En. Sec. 11, Ch. 2, 2nd Ex. L. 
1971. 


32-4726. Relaxation of regulations if federal law changed. In the 
event the general requirements of Title 23, United States Code, “High- 
ways,” or existing rules and regulations of the United States department 
of transportation become amended or changed to less restrictive condi- 
tions than presently exist, then, the commission must amend or change 
such rules and regulations that it may have adopted to come into con- 
formity with the federal law, rule and regulation; however, in no event 
shall this act become more restrictive than is indicated herein by said 
federal action. 


History: En. Sec. 12, Ch. 2, 2nd Ex. L. Separability Clause 

1971. Section 14 of Ch. 2, 2nd Ex. Laws 

: 1971 read “If any provision of this act, 

Nonconforming Uses or the application of any provision to any 
Section 13, Ch. 2, 2nd Ex. L: 1971, ~ person or circumstance, is\ held invalid, 

read: “Outdoor advertising contracted for the remainder of this act shall not be 

prior to the enactment of this act and affected thereby.” 

which under the provisions of the act 

becomes nonconforming shall not be reg- 

ulated as such until January 1, 1972.” 
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Any person violating any provi- 


sion of this act is guilty of a misdemeanor. 


History: En. Sec. 15, Ch. 2, 2nd Ex. L. 
1971. 


32-4728. 


Nonconforming advertising as nuisance. 


All outdoor adver- 


tising which does not conform to the requirements of this act are public 


nuisances. 


History: En. Sec. 16, Ch. 2, 2nd Ex. L. 
1971. 


Repealing Clause 
Section 117,408, 1. Ch, .2, .2nd sEx,. Laws 


Effective Date 
Section 18 of Ch. 2, 2nd Ex. Laws 
1971 provided the act should be in effect 


from and after its passage and approval. 
Approved June 24, 1971. 


1971 read “Sections 32-4701 through Sec- 
tion 32-4714, R. C. M. 1947, are hereby 
repealed.” 


CHAPTER 48—EXCAVATIONS IN PUBLIC STREETS 


Section 32-4801. Definitions. 
32-4802. Information to be sought before excavation made. 
32-4803. Procedure—filing with county clerk and recorder. 
32-4804. Liability for damage from failure to obtain information. 
32-4805. Liability for negligence notwithstanding information obtained. 
32-4806. Immunity from liability if information is not given within specified 
time. 

32-4807. Exemption for emergency repairs. 
32-4808. Information to be part of architects and engineers’ plan. 

32-4801. Definitions. The following definitions shall apply to this 


art: 


(a) “Person” shall mean and include an individual, partnership, joint 
venture or corporation, and includes the employer of an individual. 

(b) “Underground facility” shall mean any item of personal property 
which shall be buried or placed below ground for use in connection with 
the storage or conveyance of water, sewage, electronic, telephonic or 
telegraphic communications, electric energy, oil, gas, or other substances, 
and shall include but not be limited to pipes, sewers, conduits, cables, 
valves, lines, wires, manholes, and attachments to the aforesaid. 

(c) “Excavation” shall mean and include any ditch, trench, cut, hole 
or change in grade. 

History: En. Sec. 1, Ch. 180, L. 1971. 


Title of Act 


An act requiring persons excavating in 
any public street, alley, right of way 


dedicated to public use or utility ease- 
ment to obtain information as to existence 
therein of underground facilities, and 
providing civil penalties for failure so 
to do. 


32-4802. Information to be sought before excavation made. No person 
shall make or begin any excavation in any public street, alley, right of way 
dedicated to the public use or utility easement without first obtaining 
information concerning the possible location of any underground facility. 
from each and every public utility, municipal corporation or other person 
having the right to bury such underground facilities within the public 
street, alley, right of way or utility easement. 

History: En. Sec. 2, Ch. 180, L. 1971. 
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32-4803. Procedure—filing with county clerk and recorder. Any per- 
son seeking information concerning the location of any underground 
facility must do so by request in writing. The person from whom such 
information is sought must acknowledge in writing receipt of such re- 
quest and must provide such information in writing no later than the 
end of the normal business hours of the second full business day following 
the date of receipt [of] the request, Saturdays, Sundays and holidays 
excluded. 


Every public utility, municipal corporation, or other person having the 
right to bury underground facilities, shall file with the county clerk and 
recorder in each county where the underground facilities are located, the 
name, address, and telephone number of the person. or persons from whom 
the necessary information may be obtained. 


History: En. Sec. 3, Ch. 180, L. 1971. Compiler’s Notes 


The compiler has inserted the bracketed 
word “of” near the end of the first para- 
graph of this section. 


32-4804. Liability for damage from failure to obtain information. If 
any underground facility is damaged by any person who has failed to 
obtain information as to its location as provided in section 3 [32-4803], 
then such person shall be liable to the owner of the underground facility 
for the entire cost of the repair of such facility. 


History: En. Sec. 4, Ch. 180, L. 1971. 


32-4805. Liability for negligence notwithstanding information ob- 
tained. The act of obtaining information as required by this act shall 
not excuse any person making any excavation from doing so in a careful 
and prudent manner nor shall it excuse such person from liability for 
any damage or injury resulting from his negligence. 


History: En. Sec. 5, Ch. 180, L. 1971. 


32-4806. Immunity from liability if information is not given within 
specified time. If information requested pursuant to section 3 [32-4803] 
of this act is not provided within the time specified therein, any person 
damaging or injuring underground facilities shall not be liable for such 
damage or injury, unless caused by his negligence. 


History: En. Sec. 6, Ch. 180, L. 1971. 


32-4807. Exemption for emergency repairs. The provisions of this 
act shall not apply to any person making repairs to an underground 
facility or repairs to the streets or alleys themselves in a situation of emer- 
gency when such repairs must be made within a shorter period of time 
than that provided for in section 3 [32-4803] of this act, provided, how- 
ever, that this exemption from obtaining information shall not excuse the 
person making the repairs from any liability for damages caused by his 
negligence. © 

History: En. Sec. 7, Ch. 180, L. 1971. 
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32-4808. Information to be part of architects and engineers’ plan. 
Architects and engineers designing or requiring excavating in or adjacent 
to any public street, alley or right of way dedicated to public use or 
utility easement shall obtain information as to underground facilities 
and then make said information a part of the plan by which the con- 
tractors operate. Nothing in this section shall excuse any person from 
the obligation imposed by section 2 [32-4802] of this act. 


History: En. Sec. 8, Ch. 180, L. 1971. all valid parts that are severable from 
en the invalid part remain in effect. If a 
Separability Clause part of this act is invalid in one or more 
Section 9 of Ch. 180, Laws 1971 read of its applications, the part remains in 
“It is the intent of the legislative assem- effect in all valid applications that are 
bly that if a part of this act is invalid, severable from the invalid applications.” 
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Chapter 1. Homesteads, 33-124. 


CHAPTER 1—HOMESTEADS 


Section 33-124. Homesteads—quantity and value of land. 


33-124. (6968) Homesteads—quantity and value of land. Homesteads 
may be selected and claimed: 

l and 2. * * * [Same as parent volume.] 

3. Such homestead, in either case, shall not exceed in value the 
sum of twenty thousand dollars ($20,000), provided, however, that in any 
proceedings instituted to determine the value of such homestead, the 
assessed value of such land, with included appurtenances, if any, and of 
such dwelling house as appears on the last completed assessment roll 
preceding the institution of such proceedings shall be prima facie evi- 


dence of the value of the property claimed as a homestead. 


History: En. Sec. 1693, Civ. C. 1895; 
re-en. Sec. 4717, Rev. C. 1907; re-en. Sec. 
6968, R. C. M. 1921; amd. Sec. 1, Ch. 126, 
L. 1931; amd. Sec. 1, Ch. 166, L. 1937; 
amd. Sec. 1, Ch. 50, it 1941; amd. Sec. 1, 
Gh 266.1. "1965; amd. Sec. 1, Ch. 300, 1 
1973. Cal. Civ. CG Sec. 1260. 


Amendments 


The 1965 amendment increased the 
maximum value of the homestead speci- 


fied in paragraph 3 from $2,500 to $7,500. 
The 1973 amendment increased the max- 

imum value of a homestead specified in 

subdivision 3 from $7,500 to $20,000. 


Effective Date 
Section 2 of Ch. 266, Laws 1965 pro- 
vided the act should be in effect from and 


after its passage and approval. sSBDIONed 
March 9, 1965. 
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TITLE 34—HOTELS 


Chapter 2. Sanitation and control by state board of health, Repealed—Section 12, 
Chapter 18, Laws of 1967. 
3. Licensing and regulation of lodging establishments, 34-301 to 34-307, 34- 
309, 34-310. 


CHAPTER 2—SANITATION AND CONTROL BY 
Simi ht BOARD Oo BAT i 


(Repealed—Section 12, Chapter 18, Laws of 1967, effective January 1, 1968) 


34-201 to 34-217. 


Repeal 
These sections (Secs. 1 to 4, Ch. 160, 


feriOls Sees cla to, 13,,Gh. 0,4. Lolo 
Sec. 1, Ch. 84, L. 1921), relating to sani- 


(2485 to 2495, 2497 to 2502) Repealed. 


tation of hotels and lodging houses, were 
repealed by Sec. 12, Ch. 18, Laws 1967, 
effective January 1, 1968. For present 
law, see 34-301 to 34-310. 


CHAPTER 3—LICENSING AND REGULATION OF LODGING 


ESTABLISHMENTS 
Section 34-301. Control and regulation of establishments required by public interest. 
34-302. Definitions. 
34-303. License required. 


34-304. 
34-305. 


Fee—term of license. 
Cancellation or denial of license—procedure. 


34-306. Rules—co-operative agreements. 
34-307. Inspections. 
34-309. Penalty. 
34-310. License fee—supersedes other fees. 
34-301. Control and regulation of establishments required by public 
interest. It is hereby found and declared that the public welfare. re- 


quires control and regulation of the operation of establishments pro- 
viding lodging space accommodations, as defined in section 2 [34-302] 
hereof, and the control, inspection, and regulation of persons engaged 
therein, in order to prevent or eliminate insanitary and unhealthful 
conditions and practices, which conditions and practices may endanger 
public health. It is further found and declared that the regulation of 
establishments providing lodging space accommodations: as above out- 
lined is in the interest of social well-being and the health and safety of 
the state and all of its people. 


History: En. Sec. 1, Ch.-18, L. 1967; 
amd. Sec. 1, Ch. 485, L. 1973. 


Title of Act 


An act to regulate establishments pro- 
viding transient lodging space and/or ac- 
commodations; defining terms; providing 
for licensure and license fee; and provid- 
ing procedure for cancellation or denial 
of license; empowering state board of 
health of Montana to make and enforce 
all necessary regulations including sani- 


tary standards for such establishments; 
providing for public hearing on rules 
and regulations; and to establish co-op- 
erative agreements with other Montana 
agencies; providing for inspection and 
report of inspection; empowering state 
board of health of Montana to issue 
subpoenas; prescribing penalties; provid- 
ing for fee required by this act to super- 
sede other fees for same purpose; direct- 
ing that unconstitutionality of a part of 
this act shall not affect or impair the re- 
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34-302 


mainder; and repealing sections 34-201, 
34-202, 34-203, 34-204, 34-205, 34-206, 34- 
207, 34-208, 34-209, 34-210, 34-211, 34-212, 
34-213, 34-214, 34-215, 34-216, 34-217, Re- 
vised Codes of Montana, 1947, as amended 


HOTELS 


Amendments 

The 1973 amendment deleted “transi- 
ent” before “lodging space” in the first 
and second sentences; and made a minor 
change in phraseology. 


or supplemented, and establishing ef- 
fective date. 


34-302. Definitions. Unless the context requires otherwise in this 
act: 

(a) “Person” includes. an individual, partnership, corporation, asso- 
ciation, county, municipality, co-operative group, or other entity engaged 
in the business of operating, owning, or offering the services of a hotel, 
motel, tourist home, retirement home or rooming house. 

(b) “Board” means board of health and environmental sciences. 

(c) “Department” means the department of health and environ- 
mental sciences. 

(d) “Hotel or motel” includes a building or structure kept, used, 
or maintained as or advertised as, or held out to the public to be a 
hotel, motel, inn, motor court, tourist court, public lodging house or 
place where sleeping accommodations are furnished for a fee to transient 
guests with or without meals. 

(e) “Tourist home” means an establishment or premises where 
sleeping accommodations are furnished to transient guests for hire or 
rent on a daily or weekly rental basis in a private home when the 
accommodations are offered for hire or rent for the use of the traveling 
public. 

({) “Transient guest’ means a guest for only a brief stay, such as 
the traveling public. 

(g) “Rooming house or retirement home” means buildings in which 
separate sleeping rooms are rented providing sleeping accommodations 
for three (3) or more persons on a weekly, semimonthly, monthly or 
permanent basis; with or without meals, but without separate cooking 
facilities for individual occupants. 


History: En. Sec. 2, Ch. 18, L. 1967; leted former subdivision (c) defining “ex- 


amd. Sec. 2, Ch. 485, L. 1973. 


Amendments 

The 1973 amendment inserted “retire- 
ment home or rooming house” at the end 
of subdivision (a); inserted “and environ- 


ecutive officer” and relettered subdivisions 
(d), (e) and (f), as (c), (d) and (e); in- 
serted ‘and environmental sciences” at 
the end of subdivision (c); added subdi- 
visions (f) and (g); and made minor 
changes in style and phraseology. 


mental sciences” .in subdivision (b); de- 


34-303. License required. [ach year, every person engaged in the 
business of conducting or operating a hotel, motel, tourist home, re- 
tirement home or rooming house, shall procure a license issued by the 
department. A separate license is required for each. establishment; 
however, where more than one of each type of establishment is operated 
on the same premises and under the same management, only one license 
is required which shall enumerate on the certificate thereof the types 
of establishments licensed. Applications for a license shall be made in 
writing to the department on such forms and with such pertinent in- 
formation as it considers necessary. Existing licenses shall be renewed 
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LICENSING AND REGULATION 34-305 
as a matter of right, unless conditions exist which are grounds for a 
cancellation or denial of a license. 

If determination is made to deny an initial application for a license, 
or if a renewal application is denied and a license canceled, the denial 
or cancellation shall be preceded by written notice of the grounds there- 
for and the opportunity to request a hearing before the board to show 
cause why the license should be denied. 


History: En. Sec. 3, Ch. 18, L. 1967; 
amd. Sec. 3, Ch. 485, L. 1973. 


Amendments 


The 1973 amendment inserted “retire- 
ment home or rooming house” in the first 


tuted ‘Existing licenses shall be renewed” 
for “Such licenses shall be granted” at 
the beginning of the last sentence in the 
first paragraph; added the second para- 
graph; and made minor changes in punc- 
tuation and style. 


sentence of the first paragraph; substi- 


34-304. Fee—term of license. (a) There shall be paid to the de- 
partment with each application for such license or for renewal of such 
license, an annual license fee of ten dollars ($10). These fees shall be 
deposited with the state treasury to the credit of the general fund. 

(b) Each license shall expire on December 31 following its date of 
issue, unless canceled for cause. Renewal may be obtained annually by 
paying the required annual license fee. Such license shall not be transfer- 
able nor be applicable to any premises other than that for which originally 
issued. 

History: En. Sec. 4, Ch. 18, L. 1967; 
amd. Sec. 4, Ch. 485, L. 1973. 
Amendments 


The 1973 amendment increased the an- 
nual license fee from $5 to $10 in the 
first sentence of subsection (a); and sub- 


stituted the present second sentence of 
subsection (a) for a sentence reading, 
“Fees collected by the department of 
health shall be transmitted to the state 
treasurer and placed to the credit of the 
general fund.” 


34-305. Cancellation or denial of license—procedure. (a) The execu- 
tive officer of the department may cancel any license if he finds, after 
proper investigation by a representative of the department, that the 
licensee has violated provisions of this act or any regulation effective 
under this act, and the licensee has failed or refused to remedy or correct 
the violation. Submission to the department of an acceptable plan of 
correction within ten (10) days after receipt from the executive officer 
of written notice of violation, and execution of an acceptable plan within 
the time prescribed in the written notice of approval thereof by said 
executive officer shall be a bar to prosecution for violation. 

(b) No license shall be denied or canceled by the executive officer 
of the department without delivery to the applicant or licensee of a written 
statement of the grounds therefor or the charge involved and an oppor- 
tunity to answer at a hearing before the board to show cause, if any, why 
the license should not be denied or canceled. In such case, licensee must 
make written request to the executive officer of the department for a 
hearing within ten (10) days after notice of the grounds or charges has 
been received. 

(c) When a multiple type establishment is licensed by the depart- 
ment, the denial or cancellation of said license may affect the entire 
establishment or only a portion of same as determined by the executive 
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34-306 HOTELS 
officer (a multiple type establishment includes two or more of the 
following: hotel, motel, or tourist home). 


(d) Upon cancellation of a license or 
more of the multiple type establishments 
license certificate shall be returned to the 
tion or deletion of types of establishment 
direct in his notice of cancellation. 

(e) Any order made by the executive officer after hearing, as pro- 
vided herein, denying or canceling any license may be reviewed by applica- 
tion for writ of review (certiorari) commenced in the district court of the 
county in which the licensed premises are located, within ten (10) days 
from the date of notice in writing of the executive officer’s order of 
denial or canceling such license has been served upon him. 

({) Whenever the department shall furnish evidence to the county 
attorney of any county in this state, such county attorney shall prosecute 
any person, persons, firm, or corporation violating any provisions of this 
act, or any rules or regulations effective under this act. 


History: En. Sec. 5, Ch. 18, L. 1967. 


the right to operate one or 
under the same license, the 
executive officer for destruc- 
as the executive officer may 


34-306. Rules—co-operative agreements. (a) The department may 
adopt and enforce rules to preserve the public health and safety. These 
rules shall relate to construction, furnishings, housekeeping, personnel, 
sanitary facilities and controls, water supply, sewerage and sewage 
disposal system, refuse collection and disposal, registration and super- 
vision, and fire and life safety code. 

(b) The department is hereby authorized to enter into co-operative 
agreements with any of the state agencies or political subdivisions for 
the purpose of carrying out the provisions of this act, or any part thereof. 


History: En. Sec. 6, Ch. 18, L. 1967; 
amd. Sec. 5, Ch. 485, L. 1973. 


Amendments 


The 1973 amendment deleted “and reg- 
ulations” following “rules” in the first 
and second sentences of subsection (a); 
deleted from the end of the second sen- 
tence in subsection (a) a proviso requiring 
a public hearing on rules or regulations; 


deleted the third sentence of subsection: 
(a) which provided for notice of the pub- 
lic hearing; and inserted “and fire and 
life safety code” at the end of the second 
sentence in subsection (a). 


Repealing Clause 

Section 6 of Ch. 485, Laws 1973 read 
“Section 34-308, R. C. M. 1947, is re- 
pealed.” 


34-307. Inspections. (a) The department, through its employees, and 
through local, county and district health officers, sanitarians, or other 
authorized representatives, shall make all necessary investigations and 
inspections for enforcement of this act. Each local, county or. district 
health. officer, sanitarian, or other authorized representative shall make 
regular inspections as the rules and regulations of the board may direct, 
and such special inspections as the department may from time to time 
direct, and he shall make such reports relative to conditions existing 
within his district at such times and in such manner as the board may 
direct. 

(b) All persons authorized by this act or by regulations adopted 
under this act shall have free access at all reasonable hours to any of the 
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LICENSING AND REGULATION 34-310 
establishments listed and defined in section 2 [34-302], for the purpose of 
making inspections. 

History: En. Sec. 7, Ch. 18, L. 1967. 


34-308. 


Repeal 


Section 34-308 (Sec. 8, Ch. 18, L. 1967), 
giving the board authority to issue sub- 


Repealed. 


pens and take testimony, was repealed 
by Sec. 6, Ch. 485, Laws 1973. 


34-309. Penalty. Any person violating any provision of this act or 
regulation made hereunder shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than fifty dollars ($50) nor 
more than one hundred dollars ($100) for the first offense, and not less 
than seventy-five dollars ($75) nor more than two hundred dollars ($200) 
for the second offense; and for the third and subsequent offenses, by a 
fine of not less than two hundred dollars ($200) and imprisonment in the 
county jail not to exceed ninety (90) days. 

History: En. Sec. 9, Ch. 18, L. 1967. 


34-310. License fee—supersedes other fees. Payment of the license 
fee stipulated herein shall be accepted in lieu of any and all existing state 
fees and charges for like purposes or intent which may be existent prior 


to the adoption of this act. 
History: En. Sec. 10, Ch. 18, L. 1967. 


Separability Clause 


Section 11 of Ch. 18, Laws 1967 read 
“If any clause, sentence, paragraph, sec- 
tion or part of this act, shall for any rea- 
son, be adjudged or decreed to be invalid 
by any court of competent jurisdiction, 
such judgment or decree shall not affect, 
impair nor invalidate the remainder of 
this act but shall be confined in its opera- 
tion to the clause, sentence, paragraph, 
section or part thereof directly involved 
in the controversy in which said judgment 
or decree shall have been rendered.” 


Repealing Clause 


Section 12 of Ch. 18, Laws 1967 read 
“All acts or parts of acts in conflict here- 
with are hereby repealed and specifically 
sections 34-201, 34-202, 34-203, 34-204, 34- 
205, 34-206, 34-207, 34-208, 34-209, 34-210, 
34-211, 34-212, 34-213, 34-214, 34-215, 34- 
oe 34-217, Revised Codes of Montana, 


Effective Date 

Section 13 of Ch. 18, Laws 1967 read 
“This act shall be effective January 1, 
1968.” 
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TITLE 35—HOUSING 


Chapter 1. Housing authorities law, 35-103, 35-115, 35-128, 35-129. 


CHAPTER 1—HOUSING AUTHORITIES LAW 


Section 35-103. Definitions. 
35-115. Form and sale of bonds. 
35-128. Notice, hearing and creation of authority for a county. 
35-129. Commissioners and powers of authority for a county. 


35-103. (5309.3) Definitions. The following terms, wherever used 
or referred to in this act shall have the following respective meanings, 
unless a different meaning clearly appears from the context: 


(1) to (18). * * * [Same as parent volume.] 


(19) “Elderly families” shall mean families the head of which (or 
his spouse) is sixty (60) years of age or over and who otherwise qualify as 
“persons of low income” within the meaning of the definition set forth 


in (18) above. 


History: En. Sec. 3, Ch. 140, L. 1935; Amendments 
amd. Sec. 1, Ch. 193, L. 1957; amd. Sec. 1, The 1973 amendment reduced the mini- 
Ch. 133, L. 1973. num age specified in subdivision (19) 


from 65 to 60 years. 


35-115. (5309.15) Form and sale of bonds. The bonds of the authority 
shall be authorized by its resolution and shall be issued in one or more 
series and shall bear such date or dates, mature at such time or times, 
not exceeding sixty (60) years from their respective dates, bear interest 
at such rate or rates, be in such denominations (which may be made 
interchangeable) be in such form, either coupon or registered, carry such 
registration privileges, be executed in such manner, be payable in such 
medium of payment, at such place or places, and be subject to such terms 
of redemption (with or without premium) as such resolution or its trust 
indenture or mortgage may provide. 


The bonds may be sold at public sale held after notice published 
once at least ten (10) days prior to such sale in a newspaper having a 
general circulation in the city and in a financial newspaper published 
in the city of ——————— or in the city of —-————_, provided, however, 
that such bonds may be sold to the federal government at private sale 
without any public advertisement. The bonds may be sold at such price 
or prices as the authority shall determine. 


Pending the authorization, preparation, execution or delivery of defin- 
itive bonds, the authority may issue interim certificates, or other tem- 
porary obligations to the purchaser of such bonds. Such interim certifi- 
cates, or other temporary obligations, shall be in such form, contain such 
terms, conditions and provisions, bear such date or dates, and evidence 
such agreements relating to their discharge or payment or the delivery of 
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35-128 HOUSING 


definitive bonds as the authority may by resolution, trust indenture or 
mortgage determine. 

In case any of the officers whose signatures appear on any bonds or 
coupons shall cease to be such officers before the delivery of such bonds, 
such signatures shall, nevertheless, be valid and sufficient for all purposes, 
the same as if they had remained in office until such delivery. 


The authority shall have power out of any funds available therefor 
to purchase any bonds issued by it at a price not more than the principal 
amount thereof and the accrued interest; provided, however, that bonds 
payable exclusively from the revenues of a designated project or projects 
shall be purchased out of any such revenues available therefor. All bonds 
so purchased shall be canceled. This paragraph ae not apply to the 
redemption of bonds. 

Any provision of any law to the contrary ndesithatadine, any bonds, 
interim certificates, or other obligations issued pursuant to this act shall be 
fully negotiable. 


History: En. Sec. 15, Ch. 140, L. 1935; payable semiannually” after “bear interest 


amd. Sec. 37, Ch. 234, L. 1971. at such rate or rates” near the middle of 
the first paragraph; deleted the proviso 
Amendments to the second sentence of the second para- 


The 1971 amendment deleted “not ex- graph; and made a minor change in style. 
ceeding six per centum (6%) per annum 


35-128. (5309.27A) Notice, hearing and creation of authority for a 
County. (hb), to: (os. guloaime aS parent volume.| 


(6) The area of operation of such authority shall include said county, 
but in no event shall it include any city unless a resolution shall have 
been adopted by the governing body of the city (and by any authority 
which shall have been theretofore established and authorized to exercise 
its powers in the city) declaring that there is need for the county au- 
thority to exercise its powers within that city; provided, however, that 
such resolution shall not be effective until it has been approved by a 
majority vote of the electors within the corporate limits of such city or 
town voting either at a special or general election. If, after the adoption 
of such resolution or resolutions, an authority is established for any city 
within the county, the county authority shall have no power to initiate 
any further housing projects within such city without the consent, by 
resolution, of the governing body thereof and of the authority established 
for such city. 


If the board of county commissioners, after a hearing as aforesaid, 
shall determine that neither of the above enumerated conditions exist, it 
shall adopt a resolution denying the petition. After three (3) months shall 
have expired from the date of the denial of any such petitions, subse- 
quent petitions may be filed as aforesaid and new hearings and determina- 
tions made thereon. 


(/) % * © [same as parent. volume. | 


History: En. Sec. 5, Ch. 153, L. 1941; Amendments 


amd. Sec. 1, Ch. 281, L. 1971. The 1971 amendment rewrote the first 
paragraph of subsection (6). For prior 
text, see parent volume. 
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HOUSING AUTHORITIES LAW 35-129 


35-129. (5309.27B) Commissioners and powers of authority for a 
county. The commissioners of a housing authority created for a county 
may be appointed and removed by the board of county commissioners of 
the county in the same manner as the commissioners of a housing author- 
ity created for a city may be appointed and removed by the mayor, and 
except as otherwise provided herein, each housing authority created for 
a county and the commissioners thereof shall have the same functions, 
rights, powers, duties and limitations provided for housing authorities 
created for cities and the commissioners of such housing authorities; pro- 
vided, that for such purposes the term “mayor” or “council” as used in 
the housing authorities law and any amendments thereto shall be con- 
strued as meaning “board of county commissioners,” the term “city 
clerk” as used therein shall be construed as meaning “county clerk,” the 
term “city” as used therein shall be construed as meaning “county” and 
the term “ordinance” shall be construed as meaning “resolution” unless 
a different meaning clearly appears from the context; and provided 
further, that the last paragraph of section 35-109 shall not be applicable 
to any action taken with respect to any housing project undertaken by a 
county housing authority outside the city limits. 


History: En. Sec. 5, Ch. 153, L. 1941; Effective Date 


amd. Sec. 2, Ch. 281, L. 1971. Section 3 of Ch. 281, Laws 1971 pro- 
vided the act should be in effect from 


Amendments and after its passage and approval. Ap- 
The 1971 amendment inserted “and the proved March 10, 1971. 


term ‘ordinance’ shall be construed as 
meaning ‘resolution’ ” in the first proviso; 
added the second proviso; and made a 
minor change in punctuation. 
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TITLE 36—HUSBAND AND WIFE 
Chapter 2. Conciliation law, 36-201 to 36-205. 


CHAPTER 1—HUSBAND AND WIFE—MUTUAL OBLIGATIONS, 
POWERS AND PROPERTY RIGHTS 


36-101. 


Cross-Reference 


Cause of action for alienation of affec- 
tions abolished, sec. 17-1201. 


Action for Loss of Consortium 


A wife can maintain an action for loss 
of consortium when such loss is the re- 
sult of negligent injury to her husband. 
Duffy v. Lipsman-Fulkerson & Co., 200 
F Supp 71, 73; Dutton v. Hightower & 
Lubrecht Constr. Co., 214 F Supp 298, 


36-110. 


Action for Loss of Consortium 


A wife can maintain an action for loss 
of consortium when such loss is the re- 
sult of negligent injury to her husband. 
Duffy v. Lipsman-Fulkerson & Co., 200 
F Supp 71, 73;- Dutton v. Hightower & 
Lubrecht Constr. Co., 214 F Supp 298, 
299, distinguished in Hall v. United States, 
266 FSupp 671. 


36-122. 


Diverce ; 
This chapter is not controlling after dis- 


36-128. 


History Correction 


History: En. Sec. 1444, 5th Div. Comp. 
Stat. 1887, re-en. Sec. 253, Civ. C. 1895; 
re-en. Sec. 3733, Rev. C. 1907; re-en. Sec. 
5809, R. C. M. 1921. 


Action for Loss of Consortium 


A wife can maintain an action for loss 
of consortium when such loss is the re- 
sult of negligent injury to her husband. 
Duffy v. Lipsman-Fulkerson & Co., 200 
F Supp 71, 73; Dutton v. Hightower & 


(5809) May sue and be sued. 


(5782) Mutual obligations of husband and wife. 


299, distinguished in Hall v. United States, 
266 FSupp 671. 

Under section 48-101 and this section a 
woman by her marriage obtains a con- 
tractual right to consortium. Dutton v. 
Hightower & Lubrecht Constr. Co., 214 
F Supp 298, 300. 


References 
Clark v. Clark, 143 M 183, 387 P 2d 907. 


(5791) Married women may prosecute actions. 


Removal of Common-law Disability 


This section and section 36-128 are pro- 
cedural and create no new rights, but only 
remove the common-law disability of mar- 
ried women to enforce their rights other- 
wise created and existing. Dutton v. 
Hightower & Lubrecht Constr. Co., 214 
F Supp 298, 300. 


(5803) . Rights of husband and wife, etc. 


solution of the marriage by divorce. Cook 


v. Cook, — M —, 495 P 2d 591. 


Lubrecht Constr. Co., 214 F Supp 298, 
299, distinguished in Hall v. United States, 
266 FSupp 671. 


Removal of Common-law Disability 


This section and section 36-110 are pro- 
cedural and create no new rights, but only 
remove the common-law disability of 
married women to enforce their rights 
otherwise created and existing. Dutton 
v. Hightower & Lubrecht Constr. Co., 
214 F Supp 298, 300. 


CHAPTER 2—CONCILIATION LAW 


Section 36-201. Manner of citation. 


Conciliation court—judges—budget—conciliation counselors—proba- 


tion officers—proceedings confidential. 


36-202. Purposes—definitions—where applicable. 
36-203. 

36-204. Procedure. 

36-205. Powers of the court. 


36-201. Manner of citation. 
Conciliation Law.” 


This act may be cited as the “Montana 
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36-202 


History: En. Sec. 1, Ch. 238, L. 1963. 


Title of Act 


An act constituting the several district 
courts, courts of conciliation for the pur- 
pose of protecting the rights of children 
and to promote and protect the family 
life and the institution of matrimony by 
providing a means for reconciliation of 
spouses and the amicable settlement of 
domestic and family controversies, and 
specifically where minor children are in- 
volved; defining the jurisdiction of said 
courts and to establish such courts which 
requires a determination by the judge or 
judges of the district whether such con- 
ciliation court is necessary in said district; 
providing for the designation of a judge 
to handle conciliation cases, necessary 
personnel, and payment of the expenses 
of said courts of conciliation by the re- 


HUSBAND AND WIFE 


functioning; the manner of holding con- 
ferences, privacy of hearings, proceedings 
and recommendations; no fees to be 
charged, the hearings to be informal, stay 
of divorce proceedings for not to exceed 
thirty days to give the parties an oppor- 
tunity for a reconciliation conference, 
transfer of cases to the conciliation court 
when it appears that the welfare of minors 
is going to be seriously affected and per- 
mitting the jurisdiction of the conciliation 
court where no minors are involved if it 
appears that a reconciliation may be had, 
granting the conciliation court the same 
powers as a district court under the Con- 
stitution of the state of Montana, Article 
8, Section 1, section 93-301 to 93-321 in- 
clusive, Revised Codes of Montana, 1947, 
and acts amendatory and relating thereto, 
including the right of disqualification of 
judges of courts of conciliation. 


spective counties in which said court is 


36-202. Purposes—definitions—where applicable. (1) Purposes. The 
purposes of this chapter are to protect the rights of children and to pro- 
mote the public welfare by preserving, promoting, and protecting family 
life and the institution of matrimony, and to provide means for the recon- 
ciliation of spouses and the amicable settlement of domestic and family 
controversies. 

(2) Definitions. 
“may” is permissive. 

(3) Applicability of the Law—Determination by District Court. The 
provisions of this chapter shall be applicable only in counties in which 
the district court determines that the social conditions in the county and 
the number of domestic relations cases in the courts render the procedures 
herein provided necessary to the full and proper consideration of such 
cases and the effectuation of the purposes of this chapter. Such determina- 
tion shall be made annually in the month of January or July by the judge 
of the district court in counties having only one such judge, and by a 
majority of the judges of the district court in counties having more than 
one such judge. 


History: En. Sec. 2, Ch. 238, L. 1963. 


36-203. Conciliation court—judges—budget—conciliation counselors— 
probation officers—proceedings confidential. (1) Exercise of Jurisdic- 
tion. Each district court shall exercise the jurisdiction conferred by this 
chapter, and while sitting in the exercise of such jurisdiction shall be 
known and referred to as the “conciliation court.” 

(2) Selection of Judges. In counties having more than one judge of 
the district court, the judges of such court shall annually, in the month 
of January or July, designate at least one judge to hear all cases under 
this chapter. The judge or judges so designated shall hold as many ses- © 
sions of the conciliation court in each week as are necessary for the prompt 
disposition of the business before the court. 

(3) Transfer of Cases. Another district judge may be called in by 
the judge of the conciliation court to act as judge of the conciliation court 
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As used in this chapter “shall” is mandatory and 


CONCILIATION LAW 36-203 


during any period when the judge of the conciliation court is on vacation, 
absent, or for any reason unable to perform his duties. Any judge so 
appointed shall have all of the powers and authority of a judge of the 
conciliation court in cases under this chapter. 


(4) Budget. The provisions of the county budget system, section|[s] 
16-1901 to 1911, inclusive, R.C.M. 1947, shall, except as provided by sec- 
tion 4, subsection 9 [36-204 (9)] of this act, be applicable to expenditures 
for the court of conciliation; provided, however, that the court may submit 
to the board of county commissioners the information required by section 
16-1901 on or before July lst of each year. 


(5) Manner of Conciliation. The judge of the conciliation court may 
hear all matters invoked under this act or he may refer such matters to a 
pastor or director of any religious denomination to which the parties may 
belong, psychiatrist, physician, attorney, social worker, or other person 
who is competent and qualified by training and experience in personal 
counseling. Such person shall be referred to herein as the conciliation 
counselor. 

The conciliation counselor shall: 


(a) Hold conciliation conferences with parties to, and hearings in, 
proceedings under this chapter, and make recommendations concerning 
such proceedings to the judge of the conciliation court. 


(b) Cause such reports to be made, such statistics to be compiled, and 
such records to be kept as the judge of the conciliation court may direct. 


(6) Probation Officers Duties. The probation officer in every county 
shall give such assistance to the conciliation court as the court may request 
to carry out the purposes of this chapter, and to that end the probation 
officer shall, upon request and with the consent of both parties, make in- 
vestigations and reports as requested, and in cases pursuant to this chapter, 
shall exercise all the powers and perform all the duties granted or imposed 
by the laws of this state relating to probation or to probation officers. 

(7) Privacy of Hearings. All district court hearings or conferences 
in proceedings under this chapter shall be held in private and the court 
shall exclude all persons except the officers of the court, the parties, their 
counsel and witnesses. Conferences may be held with each party and his 
counsel separately and in the discretion of the judge or counselor con- 
ducting the conference or hearing, all counsel may be excluded. All com- 
munications, verbal or written, from parties to the judge or counselor in 
a proceeding under this chapter shall be deemed made to such officer in 
official confidence. 

The files of the conciliation court shall be closed. The petition, sup- 
porting affidavit, reconciliation agreement and any court order made in 
the matter may be opened to inspection by any party or his counsel upon 
the written authority of the judge of the conciliation court. 

(8) Jurisdiction. The jurisdiction of the conciliation courts and the 
powers thereof shall be as provided in the constitution of Montana, 
chapter 3 [Title 93], Revised Codes of Montana, 1947, and acts amenda- 
tory and relating thereto, including the right of disqualification of any 
judge of the conciliation court. 
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36-204 HUSBAND AND WIFE 


History: En. Sec. 3, Ch. 238, L. 1963; Amendments 


amd. Sec. 16, Ch. 100, L. 1973. The 1973 amendment deleted ‘Article 
8, Section 1” following “constitution 
of Montana” in subsection (8). 


36-204. Procedure. (1) Whenever any controversy exists between 
the spouses which may, unless a reconciliation is achieved, result in the 
dissolution or annulment of the marriage or in the disruption of the house- 
hold, and there is any minor child of the spouses or of either of them 
whose welfare might be affected thereby, the conciliation court shall 
have jurisdiction over the controversy, and over the parties thereto and 
all persons having any relation to the controversy as further provided 
in this chapter. 

(2) Prior to the filing of any action for divorce, annulment or sep- 
arate maintenance, either spouse, or both spouses, may file in the concil- 
iation court a petition invoking the jurisdiction of the court for the pur- 
pose of preserving the marriage by effecting a reconciliation between the 
parties, or for amicable settlement of the controversy between the spouses, 
so as to avoid further litigation over the issue involved. 


(3) The petition shall be captioned substantially as follows: 


District Court of the State of Montana 
Ror hen ountyee@l 2) ste se ee 


Upon the petition of Petition for Conciliation 
etrespme sevninseet eb Deteeeth es deg (Under the Conciliation 
Petitioner Court Law) 


And concerning 


Respondents. 


To the Conciliation Court: 
(4) The petition shall: 


(a) Allege that a controversy exists between the spouses and request 
the aid of the court to effect a reconciliation or an amicable settlement 
of the controversy. 

(b) State the name and age of each minor child whose welfare may be 
affected by the controversy. 

(c) State the name and address of the petitioner, or the names and 
addresses of the petitioners. 

(d) If the petition is presented by one spouse only, name the other 
spouse as a respondent, and state the address of that spouse. 

(e) Also name as a respondent any other person who has any relation 
to the controversy, and state the address of the person, if known to the 
petitioner. 

(f) State such other information as the court may by rule require. 


(5) The clerk of the court shall provide, at the expense of the county, 
blank forms for petitions for filing pursuant to this chapter. The probation 
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officers of the county and the attaches and employees of the conciliation 
court shall assist any person in the preparation and presentation of any 
such petition, when any person requests such assistance. All public officers 
in each county shall refer to the conciliation court all petitions and com- 
plaints made to them in respect to controversies within the jurisdiction 
of the conciliation court. 

(6) No Fees. No fee shall be charged by any officer for filing the 
petition, nor shall any fee be charged by any officer for the performance 
of any duty pursuant to this chapter. 

(7) Time and Place of Hearings. The court shall fix a reasonable 
time and place for hearing on the petition, and shall cause such notice 
of the filing of the petition and the time and place of the hearing as it 
deems necessary to be given to the respondents. The court may, when 
it deems it necessary, issue a citation to any respondent requiring him to 
appear at the time and place stated in the citation, and may require the 
attendance of witnesses as in other civil cases. 

(8) For the purpose of conducting hearings pursuant to this chapter, 
the conciliation court may be convened at any time and place within the 
district, and the hearing may be had in chambers or otherwise, except 
that the time and place for hearing shall not be different from the time 
and place provided by law for the trial of civil actions if any party, prior 
to the hearing, objects to any different time or place. 


(9) Hearings Informal. The hearing shall be conducted informally 
as a conference or series of conferences fo effect a reconciliation of the 
spouses or an amicable adjustment or settlement of the issues of the con- 
troversy. To facilitate and promote the purposes of this act the court 
may, with the consent of both of the parties to the proceeding, recom- 
mend or invoke the aid of physicians or psychiatrists, or other specialists 
or scientific experts, or of the pastor or director of any religious denomina- 
tion to which the parties may belong. Such aid, however, shall not be at 
the expense of the court or of the county, unless the county commis- 
sioners of the county specifically provide and authorize such aid. 

(10) Orders—Effective Time—Reconciliation Agreement. At or after 
hearing, the court may make such orders in respect to the conduct of 
the spouses and the subject matter of the controversy as the court deems 
necessary to preserve the marriage or to implement the reconciliation of 
the spouses, but in no event shall such orders be effective for more than 
thirty (30) days from the hearing of the petition, unless the parties mu- 
tually consent to a continuation of such time. 

Any reconciliation agreement between the parties may be reduced to 
writing and, with the consent of the parties, a court order may be made 
requiring the parties to comply fully therewith. 

(11) During a period beginning upon the filing of the petition for 
conciliation and continuing until thirty (30) days after the hearing of 
the petition for conciliation, neither spouse shall file any action for divorce, 
annulment of marriage, or separate maintenance. 

If, however, after the expiration of such period, the controversy be- 
tween the spouses has not been terminated, either spouse may institute 
proceedings for divorce, annulment of marriage or separate maintenance. 
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36-205 HUSBAND AND WIFE 


The pendency of a divorce, annulment, or separate maintenance action 
shall not operate as a bar to the instituting of proceedings for conciliation 
under this chapter. 


(12) Stay of Divorce Proceedings—Where Conciliation Petition Filed 
First. Whenever any action for divorce, annulment of marriage, or sep- 
arate maintenance is filed in the district court, and it appears to the 
court at any time during the pendency of the action that there is any 
minor child of the spouses or of either of them whose welfare may be 
adversely affected by the dissolution or annulment of the marriage of 
the disruption of the household, and that there appears to be some reason- 
able possibility of a reconciliation being effected, the case may be trans- 
ferred to the conciliation court for proceedings for reconciliation of the 
spouses or amicable settlement of issues in controversy, in accordance 
with the provisions of this chapter. 


(13) Jurisdiction Where No Minors Involved. Whenever application 
is made to the conciliation court for conciliation proceedings in respect. 
to a. controversy between spouses, or a contested action for divorce, annul- 
ment, or separate maintenance, but there is no minor child whose welfare 
may be affected by the results of the controversy, and it appears to the 
court that reconciliation of the spouses or amicable adjustment of the 
controversy can probably be achieved, and that the work of the court in 
cases involving children will not be seriously impeded by acceptance of 
the case, the court may accept and dispose of the case in the same manner 
as similar cases involving the Welfare of children are disposed of. In the 
event of such application and acceptance, the court shall have the same 
jurisdiction over the controversy and the parties thereto or having any 
relation thereto that it has under this chapter in similar cases involving 
the welfare of children. 

History: En. Sec. 4, Ch. 238, L. 1963. 


36-205. Powers of the court. The conciliation court shall have the 
same powers as the district court under the constitution of the state of 
Montana, section|]s] 93-301 to 93-321 inclusive, Revised Codes of Montana, 
1947, and acts amendatory and relating thereto, including the right of 
disqualification of judges of courts of conciliation. 

History: En. Sec. 5, Ch. 238, L. 1963; Amendments 


amd. Sec. 17, Ch. 100, L. 1973. The 1973 amendment deleted “Article 
8, Section 1” following the reference 
to the constitution. 
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TITLE 37—INITIATIVE AND REFERENDUM 


Chapter 1. State initiative and referendum, 37-101 to 37-105, 37-107 to 37-109. 
2. Initiated constitutional amendments and conventions, 37-201 to 37-203. 
3. County initiative and referendum, 37-301 to 37-311. 


CHAPTER 1—STATE INITIATIVE AND REFERENDUM 


Section 37-101. Form of petition for referendum. 
37-102. Form of petition for initiative. 
37-103. County clerk to verify signatures. 
37-104. Notice to governor and proclamation. 
37-104.1. Attorney general’s summary of referred or initiative measures—state- 
ay by secretary of state for referendum measures—placement on 
allot. 
37-105. Certification and numbering of measures—constitutional amendments. 
37-107. Printing and distribution of measures. 
37-108. Canvass of votes. 
37-109. Who may petition—false signature—penalties. 


37-101. (99) Form of petition for referendum. The following shall 
be substantially the form of petition for the referendum to the people 
on any act passed by the legislative assembly of the state of Montana: 


Warning. 

Any person signing any name other than his own to this petition, or 
signing the same more than once for the same measure at one election, 
or who is not, at the time of signing the same, a qualified elector of this 
state, is punishable by a fine of not exceeding five hundred dollars ($500), 
or imprisonment in the penitentiary not exceeding two years, or by both 
such fine and imprisonment. 


Petition for referendum. 


‘rovthe “Honorable #__Sue"_ o. , wecretary,,of,, State,,of ,the;.state,of 
Montana: 

We, the undersigned citizens and qualified electors of the state of 
Montana, respectfully order that Senate (House) Bill Number _-________ 
entitled (title of act), passed by the ______-___ legislative assembly OF 
the state of Montana, at the regular (special) session of said legislative 
assembly, shall be referred to the people of the state for their approval 
or rejection, at the regular, general, or special election to be held on the 
shade RIE day oreen a EES [Oy ’Srand cach tor thimself says<~l Havé-per- 
sonally signed this petition; I am a qualified elector of the state of 
Montana; and my residence, post-office address, legislative representative 
district number, and voting precinct are correctly written after my name. 


SSB cece le en eh nh bawetay Ta doh (Teron tevauiae! Samed 

Lostroiice «A0dress,, Ot a Yar mars Sag Bite Mer oat nana ae 

Lmdiicty.sineet: andimiumbert? soll _t Bph AD OS hee feces 1501 ME 3 

Legislative representative district number —_______ real Chee 

PeiteOTCCiCt fret, te ee eee nena 
(Here follow numbered lines for signatures.) 
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37-102 


History: En. Sec. 1, Ch. 62, L. 1907; 
Sec. 106, Rev. C. 1907; re-en. Sec. 99, 
R. C. M. 1921; amd. Sec. 1, Ch. 454, L. 
1973. 


INITIATIVE AND REFERENDUM 


islative representative district number in 
the “Petition for referendum.” 


Contents of Petition 


Statute prescribing form required for 
referendum petition was satisfied by peti- 
tion stating ordinance number, title and 
date of session of city council at which 
ordinance was passed, even though full 
text of ordinance was not set forth in 
petition. Tod v. City of Billings, 149 M 
462, 430 P 2d 620. 


Amendments 


The 1973 amendment substituted “qual- 
ified elector’ for “legal voter” in the 
“Warning” and “Petition for referen- 
dum”; and inserted provision for the leg- 


37-102. (100) Form of petition for initiative. The following shall 
be substantially the form of petition for any law of the state of Montana 
proposed by the initiative: 


Warning. 

Any person signing any name other than his own to this petition, 
or signing the same more than once for the same measure at one election,. 
or who is not, at the time of signing the same, a qualified elector of this 
state, is punishable by a fine not exceeding five hundred dollars ($500), 
or imprisonment in the penitentiary not exceeding two years, or by 
both such fine and imprisonment. 


Petition for Initiative. 


‘Fo*the *Hoerbrabie 2ccers Bae ,oecretary ‘of State ‘of the Staterer 


Montana: 


We, the undersigned qualified electors of the state of Montana, re- 
spectfully demand that the following proposed law shall be submitted 
to the qualified electors of the state of Montana, for their approval or 
rejection, at the regular, general, or special election to be held on the. 
2 Gay OF wee kee oe ee eradreacr LOtncetos yen 


I have personally signed this petition, and my residence, post-office 
address, legislative representative district, and voting precinct are cor- 
rectly written after my name. 


er ere ae ae ee So Reshienes 
Post-office address 
ifn wity, Stleer aud GUM ber gee cela aellentratntetn sertetetree Wie ei. 
Legislative representative district 


Voting precinct 


(Numbered lines for names on each sheet.) 


Every such sheet for petitioner’s signature shall be attached to a full 
and correct copy of the title and text of the measure so proposed by 
initiative petition; but such petition may be filed with the secretary of 
state in numbered sections, for convenience in handling, and referendum 
petitions may be filed in sections in like manner. 


History: En. Sec. 2, Ch. 62, L. 1907; 
Sec. 107, Rev. C. 1907; re-en. Sec. 100, 
R. C. M. 1921; amd. Sec. 2, Ch. 454, L. 
1973. 


Amendments 
The 1973 amendment substituted refer- 


ences to qualified electors for references 
to legal voters in the “Warning” and “Pe- 
tition for Initiative”; and inserted the pro- 
vision for the legislative representative 
district in the Petition for Initiative. 
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STATE INITIATIVE AND REFERENDUM ESI RAS: 


37-103. (101) County clerk to verify signatures. The county clerk 
of each county in which any such petition shall be signed shall compare 
the signatures of the electors signing the same with their signatures on 
the registration books and blanks on file in his office, for the preceding 
general election, and shall thereupon attach to the sheets of said petition 
containing such signatures his certificate to the secretary of state, sub- 
stantially as follows: 


Late OlMVLOltdia, COUN) Ol. 4.25 


To the Honorable nipecretary, of State, for) Montana; 


i, Qh eiirw 9 jcolity: clerkiof thercointy opi 40 250) , hereby certify 
that I have compared the signatures on (number of sheets) of the refer- 
endum (initiative) petition, attached hereto, with the signatures of said 
electors as they appear on the registration books and blanks in my 
office; and I| believe that the signatures of (names of signers), numbering 
(number of genuine signatures in each whole or partial legislative repre- 
sentative district lying within the county boundaries), are genuine. As 
to the remainder of the signatures thereon, I believe that they are not 


PenniceGgetue reason: that. o.o2 ;.and I further. certify that 
See the following names ( weeuam)yaido: not appear jon ile 
registration books and blanks in my office. 
I 

fe ‘eats elt Be pemals , County Clerk. 
(Seal of Office) Ag ge, Maciek Fo ge toh la 


Every such certificate shall be prima facie evidence of the facts stated 
therein, and of the qualifications of the electors whose signatures are thus 
certified to be genuine, and the secretary of state shall consider and 
count only such signatures on such petitions as shall be so certified by 
said county clerks to be genuine; provided, that the secretary of state 
may consider and count such of the remaining signatures as may be 
proved to be genuine, and that the parties so signing were legally quali- 
fied to sign such petitions, and the official certificate of a notary public 
of the county in which the signer resides shall be required as to the fact 
for each of such last-named signatures; and the secretary of state shall 
further compare and verify the official signatures and seals of all notaries 
so certifying with their signatures and seals filed in his office. Such 
notaries’ certificate shall be substantially in the following form: 


State of Montana, Ss. 
OLSTTET, Ste) ae a 
Pirie? “Rie tes? , a duly qualified and acting notary public in and for 


the above-named county and state, do hereby certify: that I am_ per- 
sonally acquainted with each of the following named electors whose 
signatures are affixed to the annexed petition, and I know of my own 
knowledge that they are qualified electors of the state of Montana, 
and of the county, legislative representative districts and precincts 
written after their several names in the annexed petition, and that their 
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residence and post-office address is correctly stated therein, to wit: 
(Names of such electors.) 
In Testimony Whereof, I have hereunto set my hand and official 
S@anithis ees day of ett Be nk 
Notary: ube Wigue fOr sen eee County, 
State of Montana. 


The county clerk shall not retain in his possession any such petition, 
or any part thereof, for a longer period than two days for the first two 
hundred signatures thereon, and one additional day for each two hundred 
additional signatures, or fraction thereof, on the sheets presented to him, 
and at the expiration of such time he shall forward the same to the 
secretary of state, with his certificate attached thereto, as above pro- 
vided. The forms herein given are not mandatory, and if substantially 
followed in any petition, it shall be sufficient, disregarding clerical and 
merely technical errors. 


History: En. Sec. 3, Ch. 62, L. 1907; 
Sec. 108, Rev. C. 1907; re-en. Sec. 101, 
R. C. M. 1921; amd. Sec. 3, Ch. 454, L. 
1973. 


Amendments 


The 1973 amendment inserted “in each 
whole or partial legislative representative 
district lying within the county bound- 
aries” in the first sentence of the clerk’s 
certificate; substituted “qualified electors” 
for ‘legal voters” in the notary’s certifi- 


districts” near the end of the notary’s 
certificate; and made a minor change in 
style. 


Sufficiency of Certification 


City clerk’s certification of petition for 
referendum presented on city ordinance 
simply identifying petition and stating “it 
has been determined that five per cent of 
the qualified electors have not signed” did 
not meet requirements of statute. Tod v. 
City of Billings, 149 M 462, 430 P 2d 620. 


cate; inserted “legislative representative 


37-104. (102) Notice to governor and proclamation. Immediately 
upon the filing of any such petition for the referendum or the initiative 
with the secretary of state, signed by the number of electors and filed 
within the time required by the constitution, he shall notify the gover- 
nor in writing of the filing of such petition, and the governor shall 
forthwith issue his proclamation, announcing that such petition has been 
filed, with a brief statement of its tenor and effect. Said proclamation 
shall be published four times for four consecutive weeks in one daily 
or weekly paper in each county of the state of Montana. 

History: En. Sec. 4, Ch. 62, L. 1907; 
re-en. Sec. 109, Rev. C. 1907; re-en. Sec. 


102, R. C. M. 1921; amd. Sec. 4, Ch. 454, 
L. 1973. 


Amendments 


The 1973 amendment substituted “elec- 
tors” for “voters” in the middle of the 
first sentence. 


37-104.1. Attorney general’s summary of referred or initiative mea- 
sures—statement by secretary of state for referendum measures—place- 
ment on ballot. The secretary of state of the state of Montana prior to 
certifying and numbering of referendum, initiative or constitutional 
amendment to the several counties of Montana as provided by sections 
37-105 and 23-1102 [23-3506] of the Revised Codes of Montana, 1947, 
shall transmit a copy of the measure to be voted upon to the attorney 
general of Montana. Within ten (10) days after the measure is filed with 
him, the attorney general shall provide and return to the secretary of 
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state a statement in ordinary plain language explaining in not more 
than one hundred (100) words the general purpose of the measure sub- 
mitted. In the case of referendum measures, the secretary of state shall 
prepare a statement setting forth the vote by which the referendum 
passed each house of the legislative assembly and that it was signed by 
the governor. The statement by the secretary of state shall precede the 
attorney general’s statement on the printed form. The statement as pre- 
pared by the attorney general, and the statement of the secretary of 
state for referendum measures only, shall be in addition to the legislative 
title of the measure, the statement of the secretary of state for referen- 
dum measures only and the statement of the attorney general shall pre- 
cede the other title of the measure. In providing the statement, the at- 
torney general shall give a true and impartial statement of the purpose 
of the measure in plain, easily understood language and in such manner 
as shall not be an argument or likely to create prejudice either for or 
against the measure. 


History: En. Sec. 1, Ch. 22, L. 1963; 
amd. Sec. 1, Ch. 21, L. 1969. 


Compiler’s Notes 

Section 23-1102, referred to in the first 
part of this section, was repealed by Sec. 
248, Ch. 368, Laws 1969. For new law, 
see sec. 23-3506. 


Title of Act 


An act to require a true, plain and im- 
partial statement of the meaning and pur- 
pose of any referendum, initiative or con- 


vote of the people of the state of Mon- 
tana and repealing all acts and parts of 
acts in conflict therewith. 


Amendments 


The 1969 amendment inserted the provi- 
sion relating to the statement by the sec- 
retary of state for referendum measures. 


Repealing Clause 

Section 2 of Ch. 22, Laws 1963 repealed 
all acts and parts of acts in conflict there- 
with. 


stitutional amendment submitted to the 


37-105. (103) Certification and numbering of measures—constitu- 
tional amendments. The secretary of state, at the same time that he 
furnishes to the county clerk of the several counties certified copies of 
the names of the candidates for office, shall also furnish the said county 
clerks his certified copy of the titles and numbers of the various measures 
to be voted upon at the ensuing general or special election, and he shall 
use for each measure a title designated for that purpose by the legislative 
assembly, committee, or organization presenting and filing with him the 
act, or petition for the initiative or the referendum, or in the petition 
or act; provided, that such title shall in no case exceed one hundred 
words, and shall not resemble any such title previously filed for any 
measure to be submitted at that election which shall be descriptive of 
said measure, and he shall number such measures. All measures shall 
be numbered with consecutive numbers beginning with the number 
immediately following that on the last measure filed in the office of 
the secretary of state. The affirmative and negative of each measure 
shall bear the same number, and no two measures shall be numbered 
alike. It shall be the duty of the several county clerks to print said 
titles and numbers on the official ballot prescribed by section 23-3506, in 
the numerical order in which the measures have been certified to them 
by the secretary of state. Measures proposed by the initiative shall be 
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designated and distinguished from measures proposed by the legislative 
assembly by the heading “proposed petition for initiative.” 

All constitutional amendments submitted to the qualified electors 
of the state shall likewise be placed upon the official ballot prescribed 
by said section 23-3506 and no such amendment shall hereafter be 
submitted on a separate ballot. Nothing herein contained shall be deemed 
to change the existing laws of the state regulating in other FOSpeetss the 
manner of submitting such proposed amendments. 


History: En. Sec. 5, Ch. 62, L. 1907; Amendments 


re-en. Sec. 110, Rev. C. 1907; amd. Sec. 1, The 1973 amendment substituted refer- 
Ch. 66, L. 1913; re-en. Sec. 103, R.C. M. ences to section 23-3506 for references to 
1921; amd. Sec. 1, Ch. 52, L. 1927; amd. former section 23-1102 in the third sen- 
Sec. 5, Ch. 454, L. 1973. tence of the first paragraph and the first 
sentence of the second paragraph. 


37-107. (105) Printing and distribution of measures. The secre- 
tary of state shall furnish a copy of each of the proposed measures to 
be submitted to the people and make requisition on the state purchas- 
ing agent for the printing and delivery to him of all proposed constitutional 
amendments, initiative and referendum measures to be submitted to a 
vote of the people. 

The state purchasing agent, shall, not later than the first Monday of 
the second month next before any general or special election, at which 
any proposed law is to be submitted to the people, cause to be printed 
a true copy of the title and text of each measure to be submitted, with 
the number and form in which the question will be printed on the 
official ballot. It shall be the duty of the state purchasing agent to call 
for bids and contract with the lowest responsible bidder for the printing 
of the proposed law to be submitted to the people. 


The proposed law to be submitted shall be printed in news type, each 
page to be six inches wide by nine inches long, and when such proposed 
measure constitutes less than six pages, it shall be printed flat and 
forwarded to the county clerk and recorder of each of the several coun- 
ties in that form. 


When the proposed measure constitutes more than six pages, said 
measure shall be printed in pamphlet form, securely stapled, without 
cover. No proposed measure, hereafter, to be submitted to the people 
of the state, as provided for in this section shall be bound. The quality of 
the paper to be used for the proposed measure shall be left to the dis- 
cretion of the state purchasing agent. The number of said proposed 
measures to be printed shall be at least five per cent (5%) more than 
the number of qualified electors, as shown by the registration lists of 
the several counties of the state at the last preceding statewide election. 


The secretary of state shall distribute to each county clerk before the 
second Monday in the second month next preceding the election at 
which the proposed measure(s) will be voted upon, a sufficient number 
of said pamphlets to furnish one copy to every voter in his county. And 
each county clerk shall be required to mail to each registered voter in 
each of the several counties in the state at least one copy of the same 
within thirty (30) days from the date of his receipt of the same from 
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the secretary of state. The mailing of said pamphlets to electors shall 
be a part of the official duty of the county clerk of each of the several 
counties, and his official compensation shall be full compensation for 


this additional service. 


History: En. Sec. 7, Ch. 62, L. 1907; 
Sec. 112, Rev. C. 1907; re-en. Sec. 105, 
R. C. M. 1921; amd. Sec. 1, Ch. 137, L. 
1927; amd. Sec. 2, Ch. 104, L. 1945; amd. 
Sec. 1, Ch. 67, L. 1947; amd. Sec. 6, Ch. 
454, L. 1973. 


Amendments 

The 1973 amendment substituted “sec- 
ond month” for ‘third month” near the 
beginning of the second and last para- 
graphs; deleted the third and fourth sen- 


37-108. (106) 


Canvass of votes. 


tences of the second paragraph, which 
distinguished between debt matters and 
others; inserted “at least” before ‘“‘five 
per cent (5%)” in the fourth sentence of 
the fourth paragraph; substituted “quali- 
fied electors” for “registered voters” in 
the fourth sentence of the fourth para- 
graph; and substituted “the election at 
which the proposed measure(s) will be 
voted upon” for “such regular general 
election” in the first sentence of the last 
paragraph. 


The votes on measures and ques- 


tions shall be counted, canvassed, and returned by the regular boards of 
judges, clerks, and officers as votes for candidates are counted, canvassed, 
and returned, and the abstract made by the several county clerks of 
votes on measures shall be returned to the secretary of state on separate 
abstract sheets in the manner provided by section 23-4015 for abstracts 
of votes for state officers. It shall be the duty of the state board of 
canvassers to proceed within thirty (30) days after the election at which 
such measures are voted upon, and sooner if the returns be all received, 
to canvass the votes given for each measure, and the governor shall 
forthwith issue his proclamation, giving the whole number of votes 
cast in the state for and against each measure and question, and de- 
claring such measures as are approved by a majority of those voting 
thereon to be in effect the first day of July following its approval, unless 
the amendment provides otherwise, designating such measures by their 


titles. 


History: En. Sec. 8, Ch. 62, L. 1907; 
Sec. 113, Rev. C. 1907; re-en. Sec. 106, 
Rec. M. 1921: amd. Sec...1, Ch. $7 sls: 
1973; amd. Sec. 7, Ch. 454, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 37 and once by Ch. 454. 
Neither amendatory act mentioned the 
other. The two amendments appear to 
conflict with respect to the section refer- 
ences substituted for the former refer- 
ences to section 23-1812 and 23-1813; in 
this respect, the compiler has used the 
text of Chapter 454, the later in time of 
approval. Since the amendments do not 
otherwise appear to conflict, the compiler 
has made a composite section embodying 
the other changes made by both amend- 
ments. 


37-109. (107) 


Who may petition—false signature—penalties. 


Amendments 


Chapter 37, Laws of 1973, substituted 
a reference to sections 23-3314 and 23-4015 
near the end of the first sentence for a 
reference to former sections 23-1812 and 
23-1813; deleted from the second sentence 
a requirement that the governor’s procla- 
mation be published “in two daily news- 
papers printed at the capital’; substituted 
July 1 following approval for the date 
of the proclamation as the effective date 
of approved measures; inserted “unless 
the amendment provides otherwise” near 
the end of the section; and made minor 
changes in phraseology and style. 

Chapter 454, Laws of 1973, substituted 
the reference to section 23-4015 near the 
end of the first sentence for a reference 
to former sections 23-1812 and 23-1813; 
and inserted “at which such measures are 
voted upon” near the beginning of the 
second sentence. 


Each 


qualified elector of the state of Montana may sign a petition for the 
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referendum or for the initiative or for constitutional referendum or con- 
stitutional initiative. Any person signing any name other than his own 
to a petition, or signing one more than once for the same measure at 
one election, or who is not, at the time of signing a petition, a qualified 
elector of this state, or any officer or any person wiilfully violating 
any provision of this statute, shall, upon conviction thereof, be punished 
by a fine not exceeding five hundred dollars ($500), or by imprisonment 


in the penitentiary not exceeding two (2) years, or by both. 


History: En. Sec. 9, Ch. 62, L. 1907; 
Sec. 114, Rev. C. 1907; re-en. Sec. 107, 
R. C. M. 1921; amd. Sec. 4, Ch. 35, L. 
1973; amd. Sec. 8, Ch. 454, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 35 and once by Ch. 454. 
Neither amendatory act mentioned the 
other. Since the changes made by Ch. 35 
included the change made by Ch. 454, the 


and constitutional initiative at the end of 
the first sentence; substituted “qualified 
elector” for “legal voter” in the middle 
of the second sentence; deleted “in the 
discretion of the court before which such 
conviction shall be had” at the end of 
the section; and made numerous minor 
changes in phraseology and style. 

Chapter 454, Laws of 1973, substituted 
“qualified elector’ for “legal voter’ in 
the middle of the second sentence. 


compiler has used the text of Ch. 35 above. , 

Repealing Clause 

Section 9 of Ch. 454, Laws 1973 read 
“Section 23-2701.1, R. C. M. 1947, is re- 
pealed.” 


Amendments 


Chapter 35, Laws of 1973, added refer- 
ences to the constitutional referendum 


CHAPTER 2—INITIATED CONSTITUTIONAL AMENDMENTS 
AND CONVENTIONS 


Form for people’s initiative petition on the question of calling a con- 
stitutional convention. 

37-202. Form for people’s initiative petition for constitutional amendment. 

37-203. Time for filing petitions, 


Section 37-201. 


37-201. Form for people’s initiative petition on the question of calling 
a constitutional convention. The following shall be substantially the > 
form for the people’s initiative petition on the question of calling a 
constitutional convention: 


WARNING 


Any person signing any name other than his own to this petition, or 
signing the same more than once for the same measure at one election, 
or who is not, at the time of signing the same, a qualified elector of 
this state, is punishable by a fine not exceeding five hundred dollars ($500), 
or imprisonment in the penitentiary not exceeding two (2) years, or by 
both. (Section 37-109, Revised Codes of Montana, 1947) 


PEOPLACS TNETIATUVBeP EP TION 
ON THE QUESTION OF CALLING 
A CONSTITUTIONAL CONVENTION 

To the Honorable 
Montana: 

We, the undersigned qualified electors of the state of Montana, 
respectfully request that the question of whether there shall be an un- 
limited convention to revise, alter, or amend the constitution be sub- 
mitted to the qualified electors of the state of Montana for their approval 
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or rejection at the general election to be held on the __..— day of 
J sox1D , and each qualified elector says for himself: 

I have personally signed this petition, and my residence, post-office 
address, and voting precinct are correctly written after my name. 
GE 8 (ch int Aina oe tal gh net de tf tee Residenceeté 209 {6 298 vd ENeihe ee eae elt 
MOst-Oluce “aduiess fo. os EE Se i nti My Sac anna 
Preity. street and mumver so. oe Sere wee OTS 
WOtine- prepinct 2b a-ee Representative Dist. Oi ee eich eee Oe Ee 
(Each sheet shall be in substantially the form above and contain numbered 
lines for names.) 

History: En. 37-201 by Sec. 1, Ch. 35, constitution concerning constitutional re- 


L. 1973. vision by providing two (2) forms of 
: people’s initiative petitions, time for filing 
Title of Act petitions, and amending section 37-109, 


An act implementing article XIV, R.C.M. 1947. 
sections 2 and 9 of the 1972 Montana 


37-202. Form for people’s initiative petition for constitutional amend- 
ment. The following shall be substantially the form for people’s initiative 
petition for constitutional amendment: 


WARNING 


Any person signing any name other than his own to this petition, 
or signing the same more than once for the same measure at one elec- 
tion, or who is not, at the time of signing the same, a qualified elector of 
this state, is punishable by a fine not exceeding five hundred dollars 
($500), or imprisonment in the penitentiary not exceeding two (2) years, 
or by both. (Section 37-109, Revised Codes of Montana, 1947) 


BPLOBILES LNA DIV Eo PETITION 
FOR CONSTITUTIONAL AMENDMENT 


To the Honorable i Salve eSeeretarys of s State ofthe statero! 
Montana: 

We, the undersigned qualified electors of the state of Montana, respect- 
fully request that the following proposed constitutional amendment shall 
be submitted to the qualified electors of the state of Montana, for their 
approval or rejection, at the statewide election to be held on the ______ 
day of _______-_-, 19._-_, and each qualified elector says for himself: 


I have personally signed this petition, and my residence, post-office 
address, and voting precinct are correctly written after my name. 


SETS eae eR EAS I FC SUG CU Gp ee ee See ae 
i eam gey karen Pheremna ta Ri cic ptenbaeet al aaa ir ee sa niet a, eh ae eeremn tine ema tees tee Maes 
DTC steer att (th CL ere ot tea ea ee a 
BR OR e DIC CINC ts esis mgr Representative Blot sy Og eee fee mle 


(Each sheet for petitioner’s signature shall be in substantially the form 
above and contain numbered lines for names. A full and correct copy 
of the title and text of the proposed constitutional amendment shall 
be included in or attached to each sheet of the petition.) 


History: En. 37-202 by Sec. 2, Ch. 35, 
LL. 19/3. 


229 


37-203 INITIATIVE AND REFERENDUM 


37-203. Time for filing petitions. Petitions in this chapter shall be 
filed with the secretary of state on or before one hundred twenty (120) 
days prior to the election at which they are to be voted upon by the 
people. 


History: En. 37-203 by Sec. 3, Ch. 35, 
bbe SE he 


CHAPTER 3—COUNTY INITIATIVE AND REFERENDUM 


Section 37-301. Petition to initiate county resolution—adoption by board—submission 
to people—waiting period before re-enactment of resolution re- 
pealed by people. 

37-302. Election at which initiative petition submitted. 

37-303. Effective date of county commissioners’ resolutions—appropriations 
—emergency measures. 

37-304. Petition to refer commissioners’ resolution to electors. 

37-305. Election at which referred measure submitted—special election. 

37-306. Special election ordered by commissioners—submission by commis- 
sioners at general election. 

37-307. Issuance of proclamation—publication—posting. 

37-308. Form of ballot—canvass of votes—proclamation of result. 

37-309. Qualifications of electors. 

37-310. Measures required to be submitted to electors. 

37-311. Forms of petitions and proceedings. 


37-301. Petition to initiate county resolution—adoption by board— 
submission to people—waiting period before re-enactment of resolution 
repealed by people. (1) Resolutions may be proposed by the legal 
voters of any county in this state, in the manner provided in this act. 
Fifteen per cent (15%) of the legal voters of any county may propose 
to the board of county commissioners a resolution on a subject within 
the legislative jurisdiction and powers of such county commissioners, or 
a resolution amending or repealing any prior resolution or resolutions. — 
Petitions shall be filed with the county clerk. The county clerk shall 
present the same to the board at its first meeting next following the 
filing of the petition. The board may, within sixty (60) days after the 
presentation of the petition to the board, adopt the resolution as set 
forth in the petition. If the resolution proposed by the petition is passed 
without change, it shall not be submitted to the people, unless a petition 
for referendum demanding such submission is filed under the provisions 
of this act. | 


(2) If the board does not, within sixty (60) days, pass the resolution 
proposed in the petition, then the resolution proposed by the petition 
shall be submitted to the people. Before submitting such resolution to 
the people, the board may direct that a suit be brought in the district 
court in and for the county to determine whether the petition and or- 
dinance are regular in form, and whether the ordinance so proposed 
would be valid and constitutional. The procedure for judicial review 
shall be the same as that provided for the cities in section 11-1104 (4) 
and (5). 

(3) Ifa resolution is repealed pursuant to a proposal initiated by the 
qualified electors of a county as provided in this act, the board of commis- 
sioners may not, within a period of two (2) years thereafter, re-enact 
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such resolution or any resolution so similar thereto as not to be materially 
different therefrom. If during such two (2) year period the board enacts 
a resolution similar to the one repealed pursuant to initiative of the 
voters, a suit may be brought to determine whether the new resolution 
is a re-enactment without material change of the one so repealed. The 
same procedures set forth for cities shall apply to such suit and determina- 
tion of the issues arising thereon. Nothing herein contained shall prevent 
exercise of the initiative herein provided for, at any time, to procure a re- 
enactment of a resolution repealed pursuant to initiative of the voters. 


History: En. Sec. 1, Ch. 64, L. 1973. plementing article XI, section 8 of the 
Montana constitution of 1972. 


Title of Act 
An act to extend the powers of initiative Cross-References 
and referendum to Montana counties; im- Initiative and referendum in cities, secs. 


11-1104 to 11-1114. 


37-302. Election at which initiative petition submitted. Any resolu- 
tion proposed by petition which is entitled to be submitted to the people, 
shall be voted on at the next regular election to be held in the county, 
unless the petition asks that the same be submitted at a special election, 
and such petition is signed by not less than fifteen per cent (15%) of the 
electors qualified to vote at the last preceding county election. 


History: En. Sec. 2, Ch. 64, L. 1973. 


37-303. Effective date of county commissioners’ resolutions—appro- 
priations—emergency measures. No resolution passed by the board of 
county commissioners shall become effective until thirty (30) days after 
its passage, except general appropriation resolutions providing for the 
ordinary and current expenses of the county, excepting also emergency 
measures, and in the case of emergency measures the emergency must be 
expressed in the preamble or in the body of the measure, and the measure 
must receive a two-thirds (%) vote of all the members of the board. 
Emergency resolutions shall include only such measures as are immedi- 
ately necessary for the preservation of peace, health, and safety. 


History: En. Sec. 3, Ch. 64, L. 1973. 


37-304. Petition to refer commissioners’ resolution to electors. Dur- 
ing the thirty (30) days following the passage of any resolution, ten per 
cent (10%) of the qualified electors of the county may, by petition ad- 
dressed to the board and filed with the county clerk, demand that such 
resolution, or any part or parts thereof, shall be submitted to the electors 
of the county. 


History: En. Sec. 4, Ch. 64, L. 1973. 


37-305. Election at which referred measure submitted—special elec- 
tion. Any measure on which a referendum is demanded under the pro- 
visions of this act shall be submitted to the electors of the county at the 
next county election provided the petition or petitions were filed with 
the county clerk at least thirty (30) days before such election. If such 
petition or petitions be signed by not less than fifteen per cent (15%) of 
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the qualified electors of the county, the measure shall be submitted at a 
special election to be held for the purpose. 
History: En. Sec. 5, Ch. 64, L. 1973. 


37-306. Special election ordered by commissioners—submission by 
commissioners at general election. The board of county commissioners 
may in any case order a special election on a measure proposed by the 
initiative, or when a referendum is demanded, or upon any resolution 
passed by the board and may likewise submit to the electors, at a general 
election, any resolution passed by the board. 

History: En. Sec. 6, Ch. 64, L. 1973. 


37-307. Issuance of proclamation—publication—posting. Whenever 
a measure is ready for submission to the electors, the clerk of the county 
shall, in writing, notify the board, who shall issue a proclamation setting 
forth the measure and the date of the election. Said proclamation shall be 
published one (1) day each week for four (4) consecutive weeks in each 
daily newspaper in the county, if there be such, otherwise in the weekly 
newspaper published in the county. In case there is no weekly newspaper 
published, the proclamation and the measure shall be posted conspicu- 
ously throughout the county. 

History: En. Sec. 7, Ch. 64, L. 1973. 


37-308. Form of ballot—canvass of votes—proclamation of result. 
The question to be balloted upon by the electors shall be printed on the 
initiative or referendum ballot, and the form shall be that prescribed by 
law for questions submitted at state elections. The referendum or initiative 
ballots shall be counted, canvassed, and returned by the regular board of 
judges, clerks, and officers, as votes for candidates for office are counted, . 
canvassed, and returned. The returns for the questions submitted by the 
voters of the county shall be on separate sheets, and returned to the county 
clerk. The returns shall be canvassed in the same manner as the returns 
of regular elections for county and federal officers. The board shall issue a 
proclamation, as soon as the result of the final canvass is known, giving 
the whole number of votes cast in the county for and against such measure, 
and it shall be published in like manner as other proclamations herein 
provided for. A measure accepted by the electors shall take effect five (5) 
days after the vote is officially announced. 

History: En. Sec. 8, Ch. 64, L. 1973. 


37-309. Qualifications of electors. The qualifications for voting on 
questions submitted to the electors are the same as those required for 
voting for county commissioners. 

History: En. Sec. 9, Ch. 64, L. 1973. 


37-310. Measures required to be submitted to electors. The provisions 
of this act regarding the referendum shall not apply to resolutions which 
are required by any other law of the state to be submitted to the voters 
or the electors or taxpayers of any county. 

History: En. Sec. 10, Ch. 64, L. 1973. 
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37-311. Forms of petitions and proceedings. The form of petitions 
and the proceedings under this act shall conform as nearly as possible, 
with the necessary changes as to details, to the provisions of the laws of 
the state relating to the initiative and referendum, and be regulated by 
such laws, except as otherwise provided in this act. 


History: En. Sec. 11, Ch. 64, L. 1973. 
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TITLE 38—INSANE AND FEEBLE-MINDED 


Chapter 1. The Montana state hospital—management, 38-107 to 38-110, 38-119 to 
38-121. 
2. Examination of persons mentally deranged—commitment, 38-207, 38-210. 
4. Examination and commitment of person as mentally deranged but not 
dangerous—voluntary application for admission, 38-406.1, 38-406.2. 
5. Convalescent leave of patients, 38-502, 38-504, 38-505. 
6. Eugenical sterilization law, Repealed—Section 1, Chapter 310, Laws 


of 1969, 


1963; Section 101, Chapter 199, Laws of 1965. 


7. Alcoholism services center, Repealed—Section 15, Chapter 112, Laws of 
8 


Montana state training school and hospital, Repealed—Section 10, Chap- 
ter 213, Laws of 1963; Section 82, Chapter 266, Laws of 1963; Section 
101, Chapter 199, Laws of 1965. 
9. Leases of farm land for state hospital and state penitentiary authorized, 
Repealed—Section 82, Chapter 266, Laws of 1963. 
10. State department of mental hygiene, Repealed—Section 101, Chapter 199, 


Laws of 1965. 


CHAPTER 1—THE MONTANA STATE HOSPITAL—MANAGEMENT 


Section 38-107. 
38-108. 
38-109. 
38-110. 
38-119. 
38-120. 
Joel Bk: 


Discharge of patients. 


Terminology changed. 


38-101, 38-102. (1413) Repealed. 


Repeal 

These sections (Secs. 2260, 2261, Pol. C. 
1395-Sec. 1, Ch..5/,. 1... 1913&S66.. *t, ath. 
70, 1s 1943: Sec. 19" Che 266,71 21963), 


38-103. (1414) Repealed. 


Repeal 


diet section -(Secr27-Ghiis/, Tafi913); 
enumerating the powers and duties of 


38-104. (1415) Repealed. 


Repeal 


This ‘section “(Sec ‘3, “Ch. 57, L: 1913; 
Sec. 1)iCh) 42, Lwil923;:Secs 1yChi'149) Le 
1929; Sec. 1, Ch. 268, L. 1947; Sec. 20, Ch. 


38-105, 38-106. 


Repeal _ 


These sections (Secs. 4, 5, Ch. 57, L. 
1913), relating to the superintendent and 


38-107. 


(1418) Department may send patient to friends. 


Department may send patient to friends. 
May contract with some other institution. 


Maintenance of indigent persons on discharge. 
Insane person not indigent must be paid for. 
Receipt of nonresident insane pending return to home state. 


relating to the name and management of 
the state hospital, were repealed by Sec. 
101, Ch. 199, Laws 1965. 


the board of the Montana state hospital, 
was repealed by Sec. 82, Ch. 266, Laws 
1963. 


266, L. 1963), relating to the superin- 
tendent of the state hospital, was repealed 
by Sec. 101, Ch. 199, Laws 1965. 


(1416, 1417) Repealed. 


other staff members of the Montana state 
hospital, were repealed by Sec. 82, Ch. 
266, Laws 1963. 


The depart- 


ment of public institutions may, at the expense of the state, when satisfied 
it will be for the best interest of any insane person, send him to friends 


outside of the state. 
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38-108 


History: En. Sec, 2280, Pol. C. 1895; 
re-en. Sec. 1121, Rev. C. 1907; re-en. Sec. 
1418, R. C. M. 1921; amd. Sec. 21, Ch. 266, 
L. 1963. 


38-108. (1419) 


May contract with 


INSANE AND FEEBLE-MINDED 


Amendment 

The 1963 amendment substituted “The 
department of public institutions” at the 
beginning of the section for “The board.” 


some other institution. The 


department of public institutions may, when satisfied it will be for the 
best interest of any insane person in the state, send him to some other 
institution, with its consent, outside the state. 


History: En. Sec. 2281, Pol. C. 1895; 
re-en. Sec. 1122, Rev. C. 1907; re-en. Sec. 
1419, R. C. M. 1921; amd. Sec. 8, Ch. 213, 
L. 1963; amd. Sec. 22, Ch. 266, L. 1963. 


Compiler’s Notes 


This section was amended twice in 1963, 
once by Ch. 213 and once by Ch. 266. 
Neither amendatory act mentioned the 
other. Since the changes made by Ch. 213 
included the change made by Ch. 266, the 
compiler has used the text of Ch. 213 
above. 


38-109. 


(1421) Discharge of patients. 


Amendments 


Chapter 213, Laws 1963, substituted 
“department of public institutions” for 
“board” at the beginning of the section; 
and deleted from the end of the section 
a clause reading, “and the expense of 
sending and supporting him at such insti- 
tution must be paid by the state, provid- 
ing such person is indigent.” 

Chapter 266, Laws 1963, substituted - 
“The department of public institutions” 
at the beginning of the section for “The 
board.” 


The department of public insti- 


tutions must cause to be discharged from the Montana state hospital any 
patient upon the written report of the hospital medical staff, that such 
patient is in satisfactory mental condition to be discharged. Such written 
report must be filed and kept in the office of the department, and every 
inmate on recovery must be ordered released, without requiring a sponsor. 


History: En. Sec. 2283, Pol. C. 1895; 
re-en. Sec. 1124, Rev. C. 1907; re-en. Sec. 
1421, R. C. M. 1921; amd. Sec. 1, Ch. 165, 
L. 1943; amd. Sec. 23, Ch. 266, L. 1963. 
Cal. Pol. C. Sec. 2189. 


Opinion Required 
The written opinion of the hospital 


medical board and not that of a ward — 
doctor is essential for the release of a 


patient. Petition of Smith, 145 M 56/7, 
Armendnient 403 P 2d 604. 
The 1963 amendment substituted “The References 
department of public institutions” at the Petition of Kolocotronis, 145 M 564 
beginning of the section and “the depart- 402 P 2d 977. 


ment” in the second sentence for “the 
board” in both places; and deleted “for 
the insane” following ‘‘Montana state 
hospital.” 


38-110. Maintenance of indigent persons on discharge. Upon the dis- 
charge of any patient of the Montana state hospital, the department shall 
notify the board of public welfare of the county from which such patient 
was committed, and the said county board of public welfare shall at once 
ascertain whether the discharged patient is in financial need, and if such 
patient is found to be in financial need the county board of public welfare 
shall properly care for and maintain the discharged patient under the pro- 
vision of the Public Welfare Act until such patient is able to care for 
himself or other provision has been made for such care. 


History: En. Sec. 2, Ch. 165, L. 1943; 
amd. Sec. 24, Ch. 266, L. 1963. 


Amendment 
The 1963 amendment deleted “in addi- 


tion to the financial aid required by sec- 
tion 1422” after “Montana state hospital”; 
and substituted “the department” for “the 
board” in the same place. 
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EXAMINATION—-COMMITMENT 


38-111. 


Repeal 


This section (Sec. 3, Ch. 165, L. 1943; 
Sec. 1, Ch. 153, L. 1957), relating to the 


(1429) Repealed. 


Repealed. 


38-118. 


Repeal 


This section (Sec. 2291, Pol. C. 1895), 
relating to nonresident insane persons, 


38-119. 


(1430) Insane person not indigent must be paid for. 


38-201 


medical examination of patients, was 
repealed by Sec. 82, Ch. 266, Laws 1963. 


was repealed by Sec. 2, Ch. 198, Laws 
1963 and by Sec. 10, Ch. 213, Laws 1963. 


None 


but indigent persons must be received into the Montana state hospital 
unless their care and maintenance is paid or guaranteed by the parents, 
children, or guardians of such person. 


History: En. Sec. 2292, Pol. C. 1895; 
re-en, Sec. 1133, Rev. C. 1907; re-en. Sec. 
1430, R. C. M. 1921; amd. Sec. 25, Ch. 266, 


clause which read, “and all money re- 
ceived by the contractor for the care and 
maintenance of such persons must be ac- 


L. 1963. 


Amendment 
The 1963 amendment deleted a final 


counted for in his» settlement with the 
board.” 


38-120. Receipt of nonresident insane pending return to home state. 
An insane person, nonresident of this state, may be received into the 
Montana state hospital for a period not to exceed thirty (30) days pending 
return to the state of his residence. 

History: En. Sec. 1, Ch. 198, L. 1963. 


Title of Act 


An act to permit reception of nonresi- 
dent insane to state hospital pending re- 
turn to state of residence and repealing 
secon 38-118, Revised Codes of Montana, 
1947, 


Repealing Clause 


Section 2 of Ch. 198, Laws 1963 read 
“Section 38-118, R.C.M. 1947, is hereby 
repealed.” 


38-121. Terminology changed. Any reference to the terms “insane” 
person, “incompetent” person, a person with a “mental disease or defect,” 
persons “disordered in mind,’ persons “unable to handle their own 
affairs,” persons “feeble-minded, moron, imbecile, idiot and mentally de- 
ranged,” and all other like references in the Revised Codes of Montana, 


1947, mean “of unsound mind.” 
History: En. Sec. 1, Ch. 376, L. 1973. 


Title of Act 


An act implementing article II, section 
28, article IV, sections 2 and 4, and 


article XII, section 3 (2) of the 1972 
Montana constitution and H.B. 28 of this 
session providing the term “of unsound 
mind” to include other like terms in the 
Revised Codes of Montana, 1947. 


CHAPTER 2—EXAMINATION OF PERSONS MENTALLY DERANGED 
—COMMITMENT 


Section 38-207. Forms of certificates. 


38-210. Moneys of insane person—disposal of. 


38-201. 


Fairness of Inquisition 


Petitioner who was committed to state 
hospital was not deprived of his constitu- 


(1431) Examination before magistrate—affidavit, etc. 


tional rights where it appeared that dis- 
trict judge and court attendants went to 
hospital to advise him of hearing date and 
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38-206 INSANE AND FEEBLE-MINDED 


his privilege to have counsel, his mother was taken of him. Petition of Koloco- 
was present at the hearing, which was tronis, 145 M 564, 402 P 2d 977. 

held in the hospital, and everything was 

done by the court to see that petitioner’s References 

rights were protected and no advantage State v. Green, 143 M 234, 388 P 2d 362. 


38-206. (1436) Certificate of physicians. 


Disagreement by Physicians issued by district court was void and of 
Where medical jurors disagreed as to 10 effect. Application of Bushman, 153 M 
necessity of commitment of petitioner in 422, 458 P 2d 81. 
mental institution, order of commitment 


38-207. (1437) Forms of certificates. The certificate must be made in 
the form prescribed by, and if they can be had, upon blanks furnished by 
the state department of public institutions. 

History: En. Sec. 2306, Pol. C. 1895; Amendment 


re-en. Sec. 1140, Rev. C. 1907; re-en. Sec. The 1963 amendment substituted “state 
1437, R. C. M. 1921; amd. Sec. 26, Ch. 266, department of public institutions” at the . 
L. 1963. end of the section for “board of the com- 


missioners for the insane.” 


38-210. (1440) Moneys of insane person—disposal of. When any 
person is adjudged to be insane and ordered committed to the Montana 
state hospital, or is adjudged to be in such a condition of mind that he 
should be placed in such hospital for observation, all moneys found on 
him at the time he is taken into custody must be certified to by the judge, 
and sent with such person to the hospital, to be delivered to the super- 
intendent thereof, whose receipt therefor shall be taken by the officer or 
other person delivering him to the hospital, who must file such receipt 
with the clerk of the district court of the county in which the proceedings 
were had. If the amount exceeds one hundred dollars ($100.00), the excess - 
must be applied to the payment of the expenses of such person while in 
the hospital. If the amount is one hundred dollars ($100.00) or less it 
must be kept and delivered to the person when discharged or released 
from the hospital or applied in payment of funeral expenses if such person 
dies while in such hospital. If any amount standing to the credit of any 
person paroled, discharged or released, or after payment of the funeral 
expenses of such person who dies while in such hospital, shall remain 
unclaimed for one (1) year after such parole, discharge, release or death, 
fifty per centum (50%) of such amount, but not in any event exceeding 
fifty dollars ($50.00) shall be withdrawn from such account and placed 
in the agency fund in the state treasury, to be expended for indigent 
patients at such times and in such manner and for such purposes as may 
be prescribed by the superintendent of such hospital. Any balance re- 
maining to the credit of any such person, shall be transmitted to the 
county treasurer of the county from which said person was sent, and if © 
any sum remains after paying the costs of hearing, and transportation to 
the hospital, the balance shall be paid into the state treasury to the credit 
of the general fund. 

History: Ap. p. Sec. 2309, Pol. C. R. C. M. 1921; amd, Sec. 6, Ch. 117, L. 


1895; amd. Sec. 6, p. 164, L. 1897; re-en. 1939; amd. Sec. 2, Ch. 76, L. 1943; amd. 
Sec. 1143, Rev. C. 1907; re-en. Sec. 1440, Sec. 231, Ch. 147, L. 1963. 
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NON-DANGEROUS INSANE 


Amendment 


The 1963 amendment substituted ‘the 
agency fund in the state treasury” for 


38-214. (1444) Repealed. 
Repeal 


This section (Sec. 8, p. 165, L. 1897; 
Seem 2. Gh. st l7) 1939 Sec... 3, Ch... 76, 
L. 1943; Sec. 1, Ch. 49, L. 1955; Sec. 1, 


38-406.2 


“the patients’ deposit account, special ac- 
count” in the fourth sentence. 


Ch, 131, L. 1959), relating to the ex- 
pense of maintenance of inmates of the 
Montana state hospital, was repealed by 
Sec. 10, Ch. 213, Laws 1963. 


CHAPTER 3—TRANSFER OF STATE HOSPITAL PATIENTS TO STATE 
TRAINING SCHOOL AT BOULDER 


38-304. Repealed. 
Repeal 


This section (Sec. 3, Ch. 10, L. 1943), 
relating to the expense of clothing per- 


sons transferred to the state training 
school, was repealed by Sec. 10, Ch. 213, 
Laws 1963. 


CHAPTER 4—EXAMINATION AND COMMITMENT OF PERSON AS 
MENTALLY DERANGED BUT NOT DANGEROUS—VOLUNTARY 
APPLICATION FOR ADMISSION 


Section 38-406.1. Voluntary admission for diagnosis and treatment of mental illness— 


definitions. 


38-406.2. Voluntary admission for at least sixty days authorized—application— 
earlier release—proceedings for judicial commitment—right to re- 
lease—costs of commitment proceedings—transportation costs. 


38-406. Repealed. 


Repeal 


Section 38-406 (Sec. 6, Ch. 157, L. 1943; 
Seca Cir 33, l..1953), relating to. the 
procedure for voluntary application for 


38-406.1. 
illness—definitions. 
otherwise: (1) 


As used 


admission to state hospital for treatment 
of mental condition, was repealed by Sec. 
3, Ch. 102, Laws 1969. 


Voluntary admission for diagnosis and treatment of mental 
in this act unless the context 
“Mental illness’? means a psychiatric or other disease 


indicates 


which substantially impairs mental health. 


(2) 


“Patient” means a person admitted or committed to the Warm 


Springs state hospital for observation, diagnosis, care or treatment. 


(3) 


(4) 

(5) 
state hospital. 

History: En. Sec. 1, Ch. 102, L. 1969. 


Title of Act 


An act to provide a procedure for vol- 
untary admission to the Warm Springs 
state hospital which does not require ap- 
proval of the district court judge; provid- 
ing for a sixty-day compulsory period of 
detention authorizing earlier release or dis- 


38-406.2. 


application—earlier release—proceedings for 


“Prospective patient” means a person whose hospitalization is 
sought under the provisions of this act. 

“Hospital” means the Warm Springs state hospital. 
“Superintendent” means the superintendent of Warm Springs 


charge; and providing that proceedings 
for judicial commitment need not be com- 
menced unless there is a request in writ- 
ing for the patient’s release after the 
sixty-day compulsory detention; repealing 
section 38-406, R. C. M. 1947, and repeal- 
ing section 38-410, R. C. M. 1947, which 
has been superseded by Title 80, chapter 
16, R. C. M. 1947. 


Voluntary admission for at least sixty days authorized— 


judicial commitment — 
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38-406.2 INSANE AND FEEBLE-MINDED 


right to release—costs of commitment proceedings—transportation costs. 
(1) Subject to the availability of suitable accommodations, the super- 
intendent shall admit to the hospital a person who is mentally ill or who 
has symptoms of mental illness for whom voluntary application is made 
in accordance with subsection (2) of this section. 


(2) An application for voluntary admission to the hospital shall: 


(a) Be on forms prescribed by the hospital and furnished by the 
hospital to the county attorney; 


(b) Be signed before two witnesses by the prospective patient, or 
in the case of a minor, by his parent or guardian; 


(c) Be certified by a licensed physician who has personally exam- 
ined the prospective patient and believes he is mentally ill or has symp- 
toms of mental illness or is in need of psychiatric evaluation and treat- 
ment; and 


(d) Contain a statement by the prospective patient, or his parent _ 
or guardian that, unless earlier released on convalescent status or dis- 
charged, the prospective patient will remain in the hospital for diagnosis 
and treatment for at least sixty (60) days. 


(3) If in the opinion of the superintendent detention of the patient 
for the entire sixty (60) day period is unnecessary, the superintendent 
may release or discharge the patient. 


(4) Proceedings for judicial commitment shall not be commenced 
with respect to a person admitted on voluntary application unless after 
the sixty (60) day period of compulsory detention the patient requests 
his release in writing or whose release is requested in writing by his 
parent, guardian, spouse, or next of kin. Upon receipt of such a request, 
the patient shall be released within five (5) days after the request is 
received unless the superintendent files a petition with the district court 
of the third judicial district in the county of Deer Lodge certifying that 
in his opinion the release of the patient would be unsafe for the pa- 
tient or others, or that the patient is in need of care and treatment in 
the hospital and because of his illness lacks sufficient insight or capacity 
to make responsible decisions with respect to his hospitalization. 


(5) The superintendent of the hospital shall inform patients of their 
right to release as provided in this section. 


(6) The costs of commitment proceedings under this section shall 
be paid by the county of the patient’s residence. When the proceedings 
are completed, the clerk of the district court for the county of Deer 
Lodge shall send all papers relating to the proceedings to the clerk 
of the district court of the county of the patient’s residence. 


(7) The costs of transportation to the hospital under this section 
shall be provided by the patient, his parents, guardian, or the welfare 
department of the county of the patient’s residence. 

History: En. Sec. 2, Ch. 102, L. 1969. Repealing Clause 


Section 3 of Ch. 102, Laws 1969 read 
“Sections 38-406 and 38-410, R. C. M. 
1947, are repealed.” 
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CONVALESCENT LEAVE OF PATIENTS 


38-407. Trial by jury, when. 


Compiler’s Notes 


Section 38-406, referred to in the first 
sentence, was repealed by Sec. 3, Ch. 


38-408. 


Compiler’s Notes 


Section 38-406, referred to in this sec- 
tion, was repealed by Sec. 3, Ch. 102, 


38-409. Repealed. 


Repeal 


This section (Sec. 9, Ch. 157, L. 1943), 
relating to investigations of the financial 


38-410. Repealed. 


Repeal 


Section 38-410 (Sec. 1, Ch. 129, L. 1955), 
relating to the procedure for determining 


38-411, 38-412. 


Repeal 

These sections (Secs. 2, 3, Ch. 129, L. 
1955), relating to the charges for care 
and maintenance of persons voluntarily 


Repealed. 


38-504 


102, Laws of 1969. For present law, see 
sections 38-406.1 and 38-406.2. 


Duty of clerk of district court. 


Laws of 1969. For present law, see sec- 
tions 38-406.1 and 38-406.2. 


worth of persons committed or admitted 
to the Montana state hospital, was re- 
pealed by Sec. 10, Ch. 213, Laws 1963. 


financial ability of applicant for admis- 
sion to state hospital, was repealed by 
Sec. 3, Ch. 102, Laws 1969. 


admitted to the Montana state hospital, 
Hees repealed by Sec. 10, Ch. 213, Laws 
1963. 


CHAPTER 5—CONVALESCENT LEAVE OF PATIENTS 


Section 38-502. Convalescent leave of patients from Montana state hospital. 
38-504. Termination of convalescent leave. 


38-505. 


Report by person under whom patient is placed on convalescent leave. 


38-502. Convalescent leave of patients from Montana state hospital. 
The superintendent of the Montana state hospital may grant a convales- 
cent leave to a patient under general conditions prescribed by the state 


department of public institutions. 


History: En. Sec. 2, Ch. 145, L. 1941; 
amd, Sec. 1, Ch. 152, L. 1957; amd. Sec. 
27, Ch. 266, L. 1963. 


38-504. Termination of convalescent leave. 


Amendment 

The 1963 amendment substituted “state 
department of public institutions” at the 
end of the section for “state board of 
commissioners for the insane.” 


All such patients, while 


on convalescent leave, shall remain in the legal custody, and under the 
control of the state department of public institutions, and at any time dur- 
ing such convalescent leave, upon evidence satisfactory to the superin- 
tendent or to the state department of public institutions, that convalescent 
leave should terminate, such patient must be returned to the Montana 
state hospital. The written order of the state department of public insti- 
tutions, certified by the superintendent of the hospital, shall be sufficient 
warrant to any officer to retake and return such patient to actual custody 
in the Montana state hospital. 
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38-505 INSANE AND FEEBLE-MINDED 


Amendment 

The 1963 amendment substituted “state 
department of public institutions” in three 
places for “state board of commissioners 
for the insane.” 


History: En. Sec. 4, Ch. 145, L, 1941; 
amd. Sec. 3, Ch. 152, L. 1957; amd. Sec. 
28, Ch. 266, L. 1963. 


38-505. Report by person under whom patient is placed on convales- 
cent leave. The person to whom such person shall be placed on con- 
valescent leave shall report the physical, moral and mental condition of 
the patient to the superintendent either in person or by writing as often 
and as fully as the superintendent may require, and subject to such 
recommendations and regulations as the state department of public insti- 
tutions may determine. In case of failure so to report on request, the 
inmate may be returned to the Montana state hospital. The patient shall 


be accessible to representatives of the hospital. 


History: En. Sec. 5, Ch. 145, L. 1941; 
amd. Sec. 4, Ch. 152, L. 1957; amd. Sec. 
29, Ch. 266, L. 1963. 


Amendment 

The 1963 amendment substituted “state 
department of public institutions” for - 
“state board of commissioners for the in- 
sane” near the end of the first sentence. 


CHAPTER 6—EUGENICAL STERILIZATION LAW 
(Repealed—Section 1, Chapter 310, Laws of 1969) 


38-601 to 38-608. 


Repeal 
Sections 38-601 to 38-608 (Secs. 1 to 8, 
Ch. 164, L. 1923), known as the Eugenical 


(1444.1 to 1444.8) 


Repealed. 


Sterilization Law, were repealed by Sec. 1, 
sats Laws 1969, effective March 11, 
1969. 


CHAPTER 7—ALCOHOLISM SERVICES CENTER 


(Repealed—Section 15, Chapter 112, Laws of 1963; Section 101, Chapter 199, 
Laws of 1965) 


38-701 to 38-711. 


Repeal 


These sections (Secs. 1, 2, 4 to 12, Ch. 
Ps 9p Lid ObbwSecsiel e 21Gb a0s £91955) 
relating to the state hospital for inebriates, 
were repealed by Sec. 15, Ch. 112, Laws 


38-712 to 38-724. Repealed. 


Repeal 


These sections (Secs. 4 to 13, Ch. 112, 
L. 1963), relating to the alcoholism serv- 


(1445 to 1455) Repealed. 


1963. Section 38-702 was also repealed by 
Sec. 82, Ch. 266, Laws 1963, and sections 
38-707 and 38-708 were also repealed by 
Sec. 10, Ch. 213, Laws 1963. 


ices center, were repealed by Sec. 101, 
Ch. 199, Laws 1965. 


CHAPTER 8—MONTANA STATE TRAINING SCHOOL AND HOSPITAL 


(Repealed—Section 10, Chapter 213, Laws of 1963; Section 82, Chapter 266, 
Laws of 1963 and Section 101, Chapter 199, Laws of 1965) 


38-801. 


Repeal 


This section (Sec. 1, Ch. 183, L. 1943: 
Sec. 1, .Ch. 37, Lx 1950) relating tosthe 


Repealed. 


establishment of the Montana state train- 
ing school and hospital, was repealed by 
Sec. 82, Ch. 266, Laws 1963. 
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38-802. 


Repeal 


This section (Sec. 2, Ch. 183, L. 1943; 
Sec. 54, Ch. 266, L. 1963), describing the 


Repealed. 


38-803. Repealed. 


Repeal 


This section (Sec. 3, Ch. 183, L. 1943), 
relating to the powers and duties of the 


38-804 to 38-807. 


Repeal 


These sections (Secs. 4 to 7, Ch. 183, 
£1943 Secs: 55/256)aGhy 266,ul241963), 
relating to the powers of the superin- 


Repealed. 


38-808, 38-809. 


Repeal 


These sections (Secs. 8, 9, Ch. 183, L. 
1A Se SCC eld CU et OO SL LISS we ECiLel, 


Repealed. 


38-809.1. 


Repeal 

This section (Sec. 2, Ch. 73, L. 1959), 
relating to county investigation of the 
financial condition of persons responsible 


Repealed. 


38-810, 38-811. Repealed. 


Repeal 


These sections (Secs. 10, 11, Ch. 183, 
L. 1943), relating to the procedure for 


38-812. Repealed. 


Repeal 
This section (Sec. 12, Ch. 183, L. 1943; 
Bern ae N16 1501953" Sec. 3,Chs3,.k. 


38-813 to 38-816. 


Repeal 

These sections (Secs. 13 to 16, Ch. 183, 
$43 Sec, 9 «Ch e213, L. 1903) .relating 
to admission to and discharge and trans- 


Repealed. 


38-817, 38-818. Repealed. 


Repeal 


These sections (Secs. 17, 18, Ch. 183, 
L. 1943), relating to the executive board 
of the training school, and containing a 


38-819. 


Repeal 


This section (Sec. 1, Ch. 11, L. 1943), 
relating to the transfer of inmates from 


Repealed. 


38-819 


purposes of the state training school and 
hospital, was repealed by Sec. 101, Ch. 
199, Laws 1965. 


state board of education, was repealed by 
Sec. 82, Ch. 266, Laws 1963. 


tendent and to admissions to the state 
training school and hospital, were re- 
pealed by Sec. 101, Ch. 199, Laws 1965. 


Ch. 73, L. 1959), relating to payment of 
expenses by inmates or their parents, were 
repealed by Sec. 10, Ch. 213, Laws 1963. 


for the expense of maintenance of in- 
mates of the school, was repealed by Sec. 
10, Ch. 213, Laws 1963. 


commitment to the state training school 
and hospital, were repealed by Sec. 101, 
Ch. 199, Laws 1965. 


1959), relating to orders for support of 
inmates of the school, was repealed by 
Sec. 10,Ch: 213.4 Laws, 1963; 


fer from the state training school and 
hospital, were repealed by Sec. 101, Ch. 
199, Laws 1965. 


repeal of early laws pertaining to the 
school, were repealed by Sec. 82, Ch. 266, 
Laws 1963. 


the state training school to the state hos- 
pital, was repealed by Sec. 101, Ch. 199, 
Laws 1965. 
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38-901 INSANE AND FEEBLE-MINDED 


CHAPTER 9—LEASES OF FARM LAND FOR STATE HOSPITAL AND 
STATE PENITENTIARY AUTHORIZED 


(Repealed—Section 82, Chapter 266, Laws of 1963) 


38-901, 38-902. Repealed. 


Repeal the state hospital and state prison, were 
These sections (Secs. 1, 2, Ch. 209, L. repealed by Sec. 82, Ch. 266, Laws 1963. 
1943), relating to leases of farm land for 


CHAPTER 10—STATE DEPARTMENT OF MENTAL HYGIENE 
(Repealed—Section 101, Chapter 199, Laws of 1965) 


38-1001 to 38-1003. Repealed. 


Repeal ing a state department of mental hygiene, 
These sections (Secs. 1 to 3, Ch. 103, L. were repealed by Sec. 101, Ch. 199, Laws 
1947; Sec. 30, Ch. 266, L. 1963), establish- 1965. . : 


CHAPTER 11—HOME FOR SENILE MEN AND WOMEN 
38-1101. Repealed. 


Repeal for purposes of the chapter, was repealed 


This section (Sec. 6, Ch. 206, L. 1949; by Sec. 101, Ch. 199, Laws 1965. 
Sec. 57, Ch. 266, L. 1963), defining terms 


38-1106. Repealed. 


Repeal maintenance of inmates of the home for 
This section (Sec. 11, Ch. 206, L. 1949; senile men and women, was repealed by 
Sec. 2, Ch. 230, L. 1959), relating to the Sec. 101, Ch. 199, Laws 1965. 


38-1108 to 38-1112. Repealed. 
Repeal transfer and release of inmates of the 


These sections (Secs. 13 to 17, Ch. 206, home for senile men and women, were 
L. 1949; Sec. 3, Ch. 230, L. 1959; Sec. 58, repealed by Sec. 101, Ch. 199, Laws 1965. 


Ch. 266, L. 1963), relating to commitment, 
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TITLE 39—INSTRUMENTS, ACKNOWLEDGMENT AND PROOF 


Chapter 1. Acknowledgment and proof of instruments, 39-135 to 39-139. 


CHAPTER 1—ACKNOWLEDGMENT AND PROOF 
OF INSTRUMENTS 


Section 39-135. Validation of unacknowledged deeds executed before 1965. 
39-136. Validation of unacknowledged deeds executed before 1967. 
39-137. Validation of unacknowledged deeds executed before 1969. 
39-138. Validation of unacknowledged deeds executed before 1971. 
39-139. Validation of unacknowledged deeds executed before 1973. 


39-135. Validation of unacknowledged deeds executed before 1965. 
All deeds to real property heretofore executed in this state, or any state 
or territory of the United States, provided no action is now pending to 
set aside any such deed, which shall have been signed by the grantors 
in due form, shall be sufficient in law to convey the legal title to the 
premises therein described from the grantors to the grantees, without 
any other execution or acknowledgment or witnesses thereto whatever; 
and such deeds so executed shall be received in evidence in all courts in 
this state, and be conclusive evidence of the title to the lands therein de- 
scribed against the grantors, their heirs and assigns. 


History: En. Sec. 1, Ch. 123, L. 1965. clusive evidence of title against the 
‘ grantors, containing a repealing clause. 
Title of Act 


An act validating deeds and convey- Repealing Clause 
ances heretofore made which are defective Section 2 of Ch. 123, Laws 1965 re- 
in execution or acknowledgment, provid- pealed all acts and parts of acts in con- 
ing that such instruments shall be con-_ flict therewith. 


39-136. Validation of unacknowledged deeds executed before 1967. 
All deeds to real property executed prior to January 1, 1967 in this state, 
or any state or territory of the United States, provided no action is now 
pending to set aside any such deed, which shall have been signed by the 
grantors in due form, shall be sufficient in law to convey the legal title 
to the premises therein described from the grantors to the grantees, with- 
out any other execution or acknowledgment or witnesses thereto what- 
ever; and such deeds so executed shall be received in evidence in all courts 
in this state, and be conclusive evidence of the title to the lands therein 
described against the grantors, their heirs and assigns. 


History: En. Sec. 1, Ch. 183, L. 1967. are defective in execution or acknowl- 
; edgment, providing that such instruments 
Title of Act shall be conclusive evidence of title 
An act validating deeds and convey- against the grantors. 
ances made prior to January 1, 1967 which 


39-137. Validation of unacknowledged deeds executed before i969. 
All deeds to real property executed prior to January 1, 1969, in this 
state, or any state or territory of the United States, provided no action 
is now pending to set aside any such deed, which shall have been signed 
by the grantors in due form, shall be sufficient in law to convey the 
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legal title to the premises therein described from the grantors to the 
grantees, without any other execution or acknowledgment or witnesses 
thereto whatever; and such deeds so executed shall be received in evi- 
dence in all courts in this state, and be conclusive evidence of the title 
to the lands therein described against the grantors, their heirs and as- 
signs, 


History: En. Sec. 1, Ch. 77, L. 1969. which are defective in execution or ac- 
; knowledgment, providing that such in- 
Title of Act struments shall be conclusive evidence of 
An act validating deeds and convey- title against the grantors. 
ances made prior to January 1, 1969, 


39-138. Validation of unacknowledged deeds executed before 1971. 
All deeds to real property executed prior to January 1, 1971, in this state, 
or any state or territory of the United States, provided no action is now 
pending to set aside any such deed, which shall have been signed by the 
grantors in due form, shall be sufficient in law to convey the legal title 
to the premises therein described from the grantors to the grantees, 
without any other execution or acknowledgment or witnesses thereto 
whatever; and such deeds so executed shall be received in evidence in all 
courts in this state, and be conclusive evidence of the title to the lands 
therein described against the grantors, their heirs and assigns. 


History: En. Sec. 1, Ch. 95, L. 1971. which are defective in execution or 
3 acknowledgment, providing that such in- 

Title of Act struments shall be conclusive evidence of 
An act validating deeds and convey- _ title against the grantors. 

ances made prior to January 1, 1971, 


39-139. Validation of unacknowledged deeds executed before 1973. 
All deeds to real property executed prior to January 1, 1973, in this 
state, or any state or territory of the United States, provided no action is 
now pending to set aside any such deed, which shall have been signed by 
the grantors in due form, shall be sufficient in law to convey the legal 
title to the premises therein described from the grantors to the grantees, 
without any other execution or acknowledgment or witnesses thereto 
whatever; and such deeds so executed shall be received in evidence in all 
courts in this state, and be conclusive evidence of the title to the lands 
therein described against the grantors, their heirs and assigns. 


History: En. Sec. 1, Ch. 82, L. 1973. are defective in execution or acknowl- 
. edgment, providing that such instruments 
Title of Act shall be conclusive evidence of title against 
An act validating deeds and convey- the grantors. 
ances made prior to January 1, 1973, which 
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TITLE 40—INSURANCE AND INSURANCE COMPANIES 


The commissioner of insurance, 40-2709, 40-2716, 40-2717, 40-2726. 

Authorization of insurers and general requirements, 40-2820 to 40-2822. 

30. Assets and liabilities, 40-3011. 

33. Agents, solicitors and adjusters, 40-3308 to 40-3311, 40-3313, 40-3314, 
40-3321, 40-3327, 40-3328, 40-3332 to 40-3338. 

35. Trade practices and frauds, 40-3506, 40-3512. 

36. Rates and rating organizations, 40-3634 to 40-3669. 

37. The insurance contract, 40-3729, 40-3738 to 40-3740. 

38. Life insurance and annuities, 40-3802, 40-3831. 

39. Group life insurance, 40-3905.1, 40-3906. 

40. Disability insurance policies, 40-4002, 40-4002.1, 40-4035 to 40-4038. 

41. Group and blanket disability insurance, 40-4101, 40-4102, 40-4108, 40-4109. 

42. Credit life and disability insurance, 40-4203, 40-4211. 

44. Casualty insurance contracts, 40-4402 to 40-4416. 

47. Organization and corporate procedures of stock and mutual insurers, 40- 
4705, 40-4745, 40-4751 to 40-4758. 

48. Farm mutual insurers, 40-4804, 40-4807. 

49. Benevolent associations, 40-4917, 40-4918. 

53. Fraternal benefit societies, 40-5321, 40-5324. 

54. Extended health insurance for older persons, 40-5401 to 40-5408. 

55. Insurance holding companies, 40-5501 to 40-5522. 

56. Workmen’s compensation insurance premium rates, 40-5601 to 40-5618. 

57. Insurance guaranty association, 40-5701 to 40-5718. 


Chapter 27. 
28. 


CHAPTER 17—SURETY COMPANIES 


40-1727. (6236) Repealed. 


Repeal and township officers, was repealed by 


This section (Sec. 3, Ch. 6, L. 1911; 
Secs 1, Ch. 145, 1 1923;"See. 1, Ch. 45, 
L. 1935; Sec. 19, Ch. 177, L. 1965), relat- 
ing to the official bonds of county, city 


Sec. 10, Ch. 68, Laws 1967. For new 
provisions relating to bonds of county 
officers and employees, see sec. 6-203 
et seq. 


CHAPTER 26—SCOPE OF CODE 


40-2611. 


Compiler’s Notes 
Section 15-1401, referred to in this sec- 


40-2617. General penalty. 
Applicability 
Separate penalty section here provided 


is applicable to violation of section 40- 
4011 requiring prompt payment of claims. 


Exempted organizations, activities. 


tion in the parent volume, was repealed 
by Sec. 98, Ch. 198, Laws 1967. 


State ex rel. Larson v. District Court, 
Eighth Judicial District, 149 M 131, 423 
P 2d 598. 


CHAPTER 27—THE COMMISSIONER OF INSURANCE 


Section 40-2709. General powers, duties. 
40-2716. Examination reports. 
40-2717. Examination expense. 
40-2726. Fees and licenses. 


40-2709. General 
parent volume.] 


powers, 


duties. 


CL)19 tot -(3))2 


tor *i liSamehias 
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(4) The commissioner may, after having conducted a hearing, pur- 
suant to section 40-2720, impose a fine not to exceed the sum of five 
thousand dollars ($5,000) upon a person found to have violated any pro- 
vision of this code or regulation duly promulgated by the commissioner, 
except that the fine imposed upon agents or adjusters shall not exceed 
five hundred dollars ($500). Said fine shall be in addition to all other 
penalties imposed by the laws of this state and shall be collected by the 
commissioner in the name of the state of Montana. Imposition of any fine 
hereunder shall be an order from which an appeal may be taken, pur- 
suant to the provisions of section 40-2725. 


(5) The commissioner shall have such additional powers and duties 
as may be provided by other laws of this state. 


History: En. Sec. 28, Ch. 286, L. 1959; Amendments 


amd. Sec. 1, Ch. 16, L. 1969. The 1969 amendment inserted subsec- 
tion (4) and redesignated former subsec- 
tion (4) as subsection (5). 


40-2712. Repealed. 


Repeal nual report, was repealed by Sec. 44, Ch. 


Section 40-2712 (Sec. 31, Ch. 286, L. 93, Laws 1969. For present law, see sec- 
1959), relating to the commissioner’s an- tions 82-4001 and 82-4002. 


40-2716. Examination reports. (1) and (2). * * * [Same as parent 
volume. | 


(3) Any director, officer, agent or employee of any company who 
destroys any books, records or documents required to be kept by law for 
the purpose of hindering any examination in violation of the require- 
ments of this section shall be punished by a fine of not more than one 
thousand dollars ($1,000), and, after a hearing thereon for that purpose, 
the commissioner may revoke the certificate of authority of such company. 


(4) The commissioner shall furnish a copy of the proposed report to 
the person examined not less than twenty (20) days prior to filing the 
same in his office. If such person so requests in writing within such 
twenty-day period, the commissioner shall grant a hearing with respect 
to the report, and shall not so file the report until after the hearing and 
after such modifications, if any, have been made therein as the commis- 
sioner deems proper. 


(5) The report when so verified and filed shall be presumptive evi- 
dence, in any action or proceeding brought by the commissioner against 
the person examined, or against its officers or agents, of the facts stated 
therein. The commissioner and his examiners may at any time testify 
and offer other proper evidence as to information secured during the course 
of an examination, whether or not a written report of the examination 
has at that time been either made, served, or filed in the commissioner’s 
office. 


(6) The commissioner may withhold from public inspection any 
examination or investigation report for so long as he deems such with- 
holding to be necessary for the protection of the person examined against 
unwarranted injury or to be in the public interest. 
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(7) 


40-2726 


If he deems such to be in the public interest the commissioner 


may publish any such examination report or a summary thereof in one or 


more newspapers in the state. 


History: En. Sec. 35, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 28, L. 1967. 


40-2717. Examination expense. 


Amendments 


The 1967 amendment inserted a new 
subsection (3) and redesignated former 
subsections (3) through (6) as present 
subsections (4) through (7). 


(1). * * * [Same as parent volume. ] 


(2) The commissioner shall pay to the state treasurer to the credit 
of the general fund all moneys received pursuant to subsection (1) above. 


(3). * * * [Same as parent volume. ] 


History: En, Sec. 36, Ch. 286, L. 1959; 
amd. Sec. 72, Ch. 147, L. 1963. 


40-2725. 


Compiler’s Notes 


Section 40-3633, referred to in subsec- 
tion (8), was repealed by Sec. 37, Ch. 


40-2726. Fees and licenses. 


Amendment 


_ The 1963 amendment rewrote subsec- 
tion (2). For previous text, see parent 
volume. 


Appeals from the commissioner. 


362, Laws of 1969. For a similar provision 
in current law, see section 40-3664. 


(1) The commissioner shall collect in 


advance, and the persons so served shall so pay to the commissioner, 


the following fees and licenses: 
(a) Certificates of authority. 


(i). 


* * * [Same as parent volume. ] 


(ii) Annual continuation of certificate of authority_.________- 300.00 
(iii). * * * [Same as parent volume. |] 

(b) to (m). * * * [Same as parent volume.] 

(n) Policy forms: 

(iijash slings each” policyoidtntes.257224)-don2—-d5po-—seod—thie 25.00 


(ii) 


Filing each application, rider, endorsement, amendment, 
insert page, schedule or rates and clarification of risks - b= 


10.00 


(iii) Maximum charge if policy and all forms submitted at one 


time, or resubmitted for approval within 180 days____________ 


(2 )pan eno). 


, History: En. Sec. 45, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 32, L. 1969; amd. Sec. 1, 
Ch. 334, L. 1973. ; 


Compiler’s Notes 

Section 25-101 referred to in subsection 
(3), was repealed by Sec. 673, Ch. 286, 
Laws of 1959. 


50.00 


* * * (Same as parent volume. | 


Amendments 

The 1969 amendment raised the fee for 
an annual continuation of certificate of 
authority provided in item (1) (a) (Gi) from 
$25 to $300. 

The 1973 amendment inserted subdivi- 
sion (1)(n). 
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INSURANCE 


CHAPTER 28—AUTHORIZATION OF INSURERS AND GENERAL 
REQUIREMENTS 


Section 40-2820. Annual statement. 
AQ-282 1. ax. 
40-2822. 

40-2801. 


Access to Courts 

This section prohibits the transaction 
of insurance business without a certifi- 
cate of authority from the commissioner 
but does not deny unauthorized companies 


40-2818. 


Venue of Action 


Statute cannot be construed, for pur- 
pose of venue, under statute providing 
that actions be tried in county in which 
defendants reside, as giving a foreign 


Resident agent required—countersignature—records—exceptions. 


Certificate of authority required, etc. 


access to the courts; a certificate of au- 
thority is not required to maintain and 
protect policies lawfully written in Mon- 
tana. Empire Life Ins. Co. of America v. 
Sorenson, 347 F Supp 987. 


Commissioner attorney for service of process. 


of insurance commissioner, serving as 
agent of insurance company for service 
of process. Truck Ins. Exchange v. Na- 
tional Farmers Union Property & Cas. 
Co., 149 M 387, 427 P 2d 50. 


insurance company residency in county 
40-2820. Annual 


(1) 

volume. | 

(4) Any director, officer or agent or employee of any company who 
subscribes to, makes, or concurs in making, or publishing, any annual 
statement, or any other statement required by law, knowing the same to 
contain any material statement which is false shall be punished by a fine 
of not more than one thousand dollars ($1,000). 

(5) At time of filing, the insurer shall pay to the commissioner the 
fee for filing its statement as prescribed in section 40-2726. 


History: En. Sec. 65, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 27, L. 1967. 


statement. tOvu(3).. +) *o*a (mame, sas) amet 


Amendments 


The 1967 amendment added a new sub- 
section (4) and redesignated former sub- 
section (4) as present subsection (5). 


40-2821. Tax. (1). * * * [Same as parent volume.] 

(2) Coincident with the filing of the tax report referred to in sub- 
section (1) above, each such insurer shall pay to the commissioner a 
tax upon such net premiums, the tax to be computed at the rate of two 
and three-quarters per cent (2-3/4%) of such premiums. 

Provided, that where any insurer has not less than fifty per cent 
(50%) of its paid-in capital stock invested in Montana securities, the 
insurer shall be allowed to deduct whatever tax it may have already 
paid to the state of Montana and its political subdivisions, during the 
same calendar year as to which premium tax is being paid, from the 
amount otherwise due under this section. For the purpose of this provi- 
sion “paid-in capital stock” as to a mutual or reciprocal insurer shall be 
deemed to be an amount equal to ten per cent (10%) of the insurer’s 
assets; and “Montana securities” shall be deemed to include only general 
obligations of the state of Montana or of its political subdivisions, mort- 
gage loans secured by a first lien upon real estate located in Montana, 
and real estate located in Montana owned by the insurer, all if otherwise 
lawful investments of the insurer under this code. 
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(3) (a) On or before March 1 of each year each insurer shall file 
with the commissioner, on forms as prescribed and furnished or accepted 
by him, a report of its gross underwriting profit on wet marine and 
transportation insurance, as defined in section 40-2907, written in this 
state during the calendar year next preceding, and shall at the same 
time pay to the commissioner a tax of three-quarters of one per cent 
(34 of 1%) of such gross underwriting profit. 

(Ol a, o|oame as.parent volumie.} 


(4) to (7) * * * [Same as parent volume.] 
(8) The provisions of this section shall apply to taxable years begin- 


ning after December 31, 1968. 


History: En. Sec. 66, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 160, L. 1961; amd. Sec. 
1, Ch. 78, L. 1963; amd. Sec. 1, Ch. 26, L. 
1965; amd. Sec. 1, Ch. 71, L. 1967; amd. 
Sec. 1, Ch. 358, L. 1969; amd. Sec. 1, Ch. 
237, L. 1971. 


Amendments 


The 1963 amendment substituted “1963 
and 1964” for “1961 and 1962” in the 
proviso to the first paragraph of subsec- 
tion (2). 

The 1965 amendment substituted “1965 
and 1966” for ‘1963 and 1964” in the 
proviso to the first paragraph of subsec- 
tion (2). 

The 1967 amendment substituted ‘1967 
and 1968” for ‘1965 and 1966” in the 
proviso to the first paragraph of subsec- 
tion (2). 

The 1969 amendment, in subsection (2), 
substituted ‘1969 and 1970” for ‘1967 and 
1968” and “two and three-quarters per 
cent (23%4%)” for “two and one-quarter 
per cent (24%).” 


40-2822. 
tions. 


The 1971 amendment increased the tax 
rate set forth in the first paragraph of 
subsection (2) from 2% to 234%; deleted 
a former proviso to the first paragraph 
of subsection (2) reading, “provided that 
for each of the calendar years 1969 and 
1970 the tax shall be computed at the 
rate of two and three-quarters per cent 
(234%) of such premiums”; substituted 
“December 31, 1968” for “December 31, 
1960” in subsection (8); and made a 
minor change in style. 


Effective Date 
Section 2 of Ch: 237,. Laws 197! pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 3, 1971. 


Cross-Reference 


Payments to cities and towns from pro- 
ceeds of tax on motor vehicle insurance 
premiums, secs. 11-1834 to 11-1837. 


Resident agent required—countersignature—records—excep- 
(1) and (2). * * * [Same as parent volume.] 


(3) This section shall not apply to: 


(a) Reinsurance. 


(b) Life insurance, disability insurance or annuity contracts. 

(c) Insurance of the rolling stock, vessels or aircraft of any common 
carrier in interstate or foreign commerce, or of any vehicle principally 
garaged and used in another state, or covering any liability or other risks 
incident to the ownership, maintenance or operation thereof. 

(d) Insurance of property in course of transportation interstate or in 
foreign trade, or any liability or risk incident thereto. 

(e) Insurance of wet marine and transportation risks. 

(f) With respect to countersignature to policies issued through agents 
compensated only by salary or issued by insurers not using agents in the 


general solicitation of business. 


(zg) Bid bonds, as required under section 6-501, R.C.M. 1947. 
(4). * * * [Same as parent volume.] 


History: En. Sec. 67, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 72, L. 1963. 


Amendment 


The 1963 amendment added clause (g) 
to subsection (3). 
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CHAPTER 30—ASSETS AND LIABILITIES 


Section 40-3011. Standard valuation law—life insurance. 


40-3011. Standard valuation law—life insurance. (1). * * * [Same 
as parent volume.] | 


(2) This subsection shall apply to only those policies and contracts 
issued prior to the operative date of section 40-3831 (the standard non- 
forfeiture law). 


Except as otherwise provided in (3) (a) (vii) (A) of this section for 
group annuity and pure endowment contracts, the minimum standard of 
valuation on all policies of domestic life insurers issued prior to January 
1, 1922, shall be the American experience table of mortality and interest 
at three and one-half per cent (314%) per annum, with preliminary term 
insurance for the first policy year, and for policies of such insurers 
issued subsequent to December 31, 1921, shall be the American experience 
table of mortality with interest at three and one-half per cent (314%) 
per annum, with preliminary term insurance for the first policy year, 
except as follows: If the premium charged for term insurance under a 
limited payment life preliminary term policy providing for the payment 
of all premiums thereon in less than twenty (20) years from the date of 
the policy, or under an endowment preliminary term policy, exceeds that 
charged for life insurance under twenty (20) payment life preliminary 
term policies of the same insurer, the reserve thereon at the end of any 
year, including the first, shall not be less than the reserve on a twenty (20) 
payment life preliminary term policy issued in the same year and at the 
same age, together with an amount which shall be equivalent to the 
accumulation of a net level premium reserve sufficient to provide for a 
pure endowment at the end of the premium payment period equal to the 
difference between the value at the end of such period of such a twenty 
(20) payment life preliminary term policy and the full net level premium 
reserve at such time of such a limited payment life or endowment policy. 


Reserves for all such policies and contracts may be calculated, at the 
option of the insurer, according to any standards which produce greater 
aggregate reserves for all such policies and contracts than the minimum 
reserves required by this subsection. 


(3) This subsection shall apply to only those policies and contracts 
issued on or after the operative date of section 40-3831 (the standard non- 
forfeiture law), except as otherwise provided in (3) (a) (vii) (A) of this 
section for group annuity and pure endowment contracts issued prior to 
such operative date. 


(a) Except as otherwise provided in (3) (a) (vii) (A) of this section, 
the minimum standard for the valuation of all such policies and contracts 
shall be the commissioner’s reserve valuation method defined in subdi- 
vision (b), three and one-half per cent (31%4%) interest, or in the case 
of policies and contracts, other than annuity and pure endowment con- 
tracts, issued on or after the effective date of this amendatory act of 1973 
and prior to January 1, 1986, four per cent (4%) interest, and the follow- 
ing tables: 
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(i). * * * [Same as parent volume.] 


(ii) For all industrial life insurance policies issued on the standard 
basis, excluding any disability and accidental death benefits in such 
policies,—the 1941 standard industrial mortality table for such policies 
issued prior to the operative date of subsection (8-b) of section 40-3831 
(the standard nonforfeiture law) as amended, and the commissioners 
1961 standard industrial mortality table for such policies issued on or 
after such operative date. 

(ditbetOshVlin octas [oalie..2s, ahent volume. | 

(vii) For group life insurance, life insurance issued on the substand- 
ard basis and other special benefits—such tables as may be approved by 
the commissioner. 

(A) The minimum standard for the valuation of all individual an- 
nuity and pure endowment contracts issued on the effective date of this 
subsection, as defined herein, and for all annuities and pure endowments 
purchased on or after such operative date under group annuity and pure 
endowment contracts, shall be the commissioner’s reserve valuation 
method defined in (3) (b) of this section and the following tables and 
interest rates: 

(1) For individual annuity and pure endowment contracts issued 
prior to January 1, 1986, excluding any disability and accidental death 
benefits in such contracts, the 1971 individual annuity mortality table, or 
any modification of this table approved by the commissioner, and six 
per cent (6%) interest for single premium immediate annuity contracts, 
and four per cent (4%) interest for all other individual annuity and pure 
endowment contracts. 


(11) For individual annuity and pure endowment contracts issued 
on or after January 1, 1986, excluding any disability and accidental death 
benefits in such contracts, the 1971 individual annuity mortality table, 
or any modification of the table approved by the commissioner, and three 
and one-half per cent (314%) interest. 

(III) For all annuities and pure endowments purchased prior to 
January 1, 1986, under group annuity and pure endowment contracts, 
excluding any disability and accidental death benefits purchased under 
such contracts, the 1971 group annuity mortality table, or any modification 
of the table approved by the commissioner, and six per cent (6%) interest. 


(IV) For all annuities and pure endowments purchased on or after 
January 1, 1986, under group annuity and pure endowment contracts, 
excluding any disability and accidental death benefits purchased under 
such contracts, the 1971 group annuity mortality table, or any modification 
of this table approved by the commissioner, and three and one-half per 
cent (344%) interest. 

After the effective date of this amendatory act of 1973, any insurer 
may file with the commissioner a written notice of its election to comply 
with the provisions of the subsection (A) after a specified date before 
January 1, 1979, which shall be the operative date of the subparagraph for 
such insurer provided an insurer may elect a different operative date for 
individual annuity and pure endowment contracts from that elected for 
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eroup annuity and pure endowment contracts. [f an insurer makes no such 
election, the operative date of this subparagraph for such insurer shall be 


January 1, 1979. 
(b) and (c). 


(d) Reserves for any category of policies, contracts or benefits as 
established by the commissioner, may be calculated at the option of the 
insurer according to any standards which produce greater aggregate 
reserves for such category than those calculated according to the mini- 
mum standard herein provided, but the rate or rates of interest used 
shall not be higher than the corresponding rate or rates of interest used 
in calculating any nonforfeiture benefits provided for therein. Provided, 
however, that reserves for participating life insurance policies may, with 
the consent of the commissioner, be calculated according to a rate of 
interest [lower than the rate of interest] used in calculating the non- 
forfeiture benefits in such policies, with the further proviso that if such 
lower rate differs from the rate used in the calculation of the non- 
forfeiture benefits by more than one-half per cent (144%) the insurer 
issuing such policies shall file with the commissioner a plan providing 
for such equitable increases, if any, in the cash surrender values and 
nonforfeiture benefits in such policies as the commissioner shall approve. 


* * * [Same as parent volume.] 


(e). * * * [Same as parent volume.] 


History: En. Sec. 92, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 61, L. 1961; amd. Sec. 1, 
Ch. 341, L. 1973. 


Compiler’s Notes 


The effective date of Ch. 341, Laws 
1973, was March 17, 1973. 


Amendments 


The 1965 amendment added at the end 
of paragraph (3) (a) (ii) the words “for 
such policies issued prior to the operative 
date of subsection (8-b) of section 40- 
3831 (the standard nonforfeiture law) as 
amended, and the commissioners 1961 
standard industrial mortality table for 
such policies issued on or after such op- 
erative date’; and, apparently through 
clerical error, deleted from paragraph (3) 
(d) the words enclosed above in brackets. 

The 1973 amendment inserted ‘except 
as otherwise provided in (3) (a) (vii) (A) 
of this section for group annuity and pure 


endowment contracts” at the beginning 
of the second paragraph of subsection 
(2) and at the end of the first paragraph 
in subsection (3); inserted “Except as 
otherwise provided in (3)(a)(vii)(A) of 
this section” to the beginning of sub- 
division (3)(a); inserted ‘for in the case 
of policies and contracts, other than 
annuity and pure endowment contracts, 
issued on or after the effective date of this 
amendatory fact.ot 4973. and prioreto 
January 1, 1986, four per cent (4%) in- 
terest” near the end of the preliminary 
paragraph of subdivision (3)(a); inserted 
subdivision (3)(a)(vii)(A); and inserted 
the bracketed words in the proviso to 


subdivision (3) (d). 


Effective Date 
Section 2 of Ch. 41, Laws 1965 provided 
the act should be in effect from and after 


its passage and approval. Approved Feb- 
ruary 22, 1965. 


CHAPTER 33—AGENTS, SOLICITORS AND ADJUSTERS 


Section 40-3308. 
insurance agents. 


General qualifications, resident agents and solicitors—other than life 


General qualification for license as life or disability insurance agent. 


Adjuster’s license—qualifications—catastrophe adjustments. 


40-3309. 

40-3310. Licensing of firms and corporations. 
40-3311. Licensing of resident agents’ association. 
40-3313. Examination. 

40-3314. Conduct of examinations. 

40-3321. Special requirements as to solicitors. 
40-3327. 

40-3328. Continuance, expiration of licenses. 
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40-3332. Acting as insurance agent, solicitor, or adjuster without license— 
penalty. 

40-3333. Nonresident agent may be licensed—reciprocity. 

40-3334. Nonresident agent’s right to solicit business contingent upon recip- 
rocal arrangement. 

40-3335. Nonresident agent must be licensed in state of residence—-limitation 
as to insurers which may be represented—certification by state of 
residence. 

40-3336. Limitations as to coverage. 

40-3337. Commissioner as attorney in fact of nonresident agent to accept 
service of process. 

40-3338. ee agent subject to provisions of the Montana Insurance 

ode. 


40-3308. General qualifications, resident agents and solicitors—other 
than life insurance agents. (1) For the protection of the people of this 
state the commissioner shall not issue, continue, or permit to exist any 
resident agent or solicitor license as to insurance other than life or dis- 
ability, except in compliance with this chapter, or as to any individual 
not qualified therefor as follows: 

(a) Must be eighteen (18) years of age or more, or, if for a solicitor’s 
license, must be at least eighteen (18) years of age. 

(b) Must bea resident in and of this state. 

(c) If for a resident agent’s license, must have been appointed as 
agent by an authorized insurer, subject to issuance of the license. 

(d) If for a solicitor’s license, must have been appointed as solicitor 
by a licensed resident agent, subject to issuance of the license, and 
intend to make and make the soliciting of insurance a principal voca- 
tion. 

(e) to (h). * * * [Same as parent volume. | 

(2) In determining the qualifications as to competence, training, 
experience and knowledge of the provisions of this code governing his 
operations as a resident insurance agent or solicitor, as provided for in 
subsection (1) above, of applicant agents or solicitors proposing to repre- 
sent as such only insurers who confine their business in this state substan- 
tially to the insuring of the property, interests and risks of farmers, 
the commissioner shall relate such qualifications only to the kinds of 
insurance policies which the applicant will handle as such a licensee. 


History: En. Sec. 152, Ch. 286, L. 1959; before “agent” where the references ap- 
amd. Sec. 7, Ch. 44, L. 1969; amd. Sec. 5, _ pear. 


Ch. 423, L. 1971. The 1971 amendment reduced the age 
specified near the beginning of subdivision 
Amendments (1) (a) from 21 to 18 years. 


The 1969 amendment inserted “resident” 


40-3309. General qualification for license as life or disability insur- 
ance agent. For the protection of the people of this state the commis- 
sioner shall not issue, continue, or permit to exist any agent license as 
to life or disability insurance except in compliance with this chapter or 
as to any individual not qualified therefor as follows: 

(1). * * * [Same as parent volume. | 

(2) Must be a resident in and of this state; or of another state, 
if by reciprocal arrangements made by the commissioner with such other 
state similar privileges therein are granted to residents of this state. 
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(3)'to"(8)." * **" Same as parent volume?) 
History: En. Sec. 153, Ch. 286, L. 1959; sentence of subsection (2) which desig- 


aind. Sec. 8, Ch. 44, L. 1969. nated the commissioner as attorney-in-fact 
of any nonresident agent for acceptance 
Amendments of service of process. 


The 1969 amendment omitted the second 


40-3310. Licensing of firms and corporations. (1). * * [Same 
as parent volume.|] 


(2) A nonresident of Montana shall not be named in such license 
and shall not have the right to exercise the license powers. 


(3) <A license shall not be issued to a firm or corporation unless 
organized under the laws of this state and maintaining its principal place 
of business in this state, and unless the transaction of business under the 
license is within the purposes stated in the firm’s partnership agree- 
ment or the corporation’s articles. 


(4) The licensee shall promptly notify the commissioner of all 
changes among its members, directors, and officers and of any other 
individual designated in the license. 


History: En. Sec. 154, Ch. 286, L. 1959; tion (2) and redesignated former autieees 
amd. Sec. 9, Ch. 44, L. 1969. (ays (2) and (3) as subsections (3) and 


Amendments 
The 1969 amendment inserted subsec- 


40-3311. Licensing of resident agents’ association. (1) The com- 
missioner may license as a resident agent as to kinds of insurance other 
than life and disability, any association of licensed Montana insurance 
agents, whether or not incorporated, and formed and existing for sub- 
stantial purposes other than as to such license. 


(2) The license shall be used solely for the purpose of enabling any 
such association to place, as resident agent, insurance of the properties, 
interests and risks of the state of Montana and of other public agen- 
cies, bodies and institutions, and to receive the customary commission 
thereon. 


(3). * * * [Same as parent volume. ] 


(4) The license powers may be exercised by such resident agents 
as may be appointed from time to time for the purpose of the associa- 
tion’s board of trustees. The association shall forthwith file the names 
of such appointees with the commissioner. The names of such appointees 
need not appear in the license. 


(5) The fee for such license shall be the same as for the license of an 
individual resident agent. 


(6) Under the license the association may place insurance with 
any insurer represented as resident agent by any member of the associa- 
tion, and without requiring that the association have an appointment as 
resident agent by any such insurer; otherwise, the license shall be sub- 
ject to the same requirements and prohibitions as apply to individual 
resident agent licenses. 
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(7) The commissioner may, after a hearing with notice thereof to 
the association only (and without notice to the individual. officers or 
members of the association), revoke the license if he finds that continua- 
tion thereof is not in the public interest, or for such other applicable 
grounds as are available under this chapter in the case of individuals 
licensed as resident agents. | 


History: En. Sec. 155, Ch. 286, L. 1959; Amendments 


amd. Sec. 10, Ch. 44, L. 1969. The 1969 amendment inserted “resident” 
before “agent” where the references ap- 
pear. 


40-3313. Examination. (1) to (4). * * * [Same as parent volume. ] 


(5) This section shall not apply to, and no such examination shall 
be required of: 


(a) and (b).. * * * [Same as parent voltime.] 


(c) Any applicant for license as nonresident agent, subject to recip- 
rocal arrangements as provided for in this code. 


(d) to (g). * * * [Same as parent volume.] 


History: En. Sec. 157, Ch. 286, L. 1959; Amendments 
amd. Sec. 11, Ch. 44, L. 1969. The 1969 amendment rewrote subdivi- 
sion (5)(c) which provided exemption 
from examination for “Nonresident appli- 
cants for license as life insurance agents.” 


40-3314. Conduct of examinations. (1) The commissioner _ shall 
make any examination required under section 40-3313 available to ap- 
plicants with reasonable frequency, and at place in this state reasonably 
accessible to such applicants. The commissioner shall make any such 
examination available at his offices at Helena, Montana, at times within 
his discretion, but at least once a month. 


(2) to (4). * * * [Sameas parent volume. ] 
History: En. Sec. 158, Ch. 286, L. 1959; Effective Date 


amd. Sec. 1, Ch. 156, L. 1969. Section 2 of Ch. 156, Laws 1969 pro- 
vided the act should be in effect from and 
Amendments after its passage and approval. Approved 


The 1969 amendment substituted “at February 28, 1969. 
times within his discretion, but at least 
once a month” for “on each business day” 
at the end of subsection (1). 


40-3321. Special requirements as to solicitors. (1) A solicitor shall 
not be appointed or licensed as to more than one resident agent. 


(2) The solicitor’s license shall cover all the kinds of insurance, other 
than life and disability insurance, for which the appointing resident 
agent is licensed; except, that the solicitor’s license shall also. cover 
disability insurance where written by a casualty, property, or surety in- 
surer represented by the resident agent. 


(3) A solicitor shall not concurrently be licensed as resident agent 
except as to life or disability insurance. 
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(4) A solicitor shall not have authority to bind risks or counter- 
sign policies. 

(5) The transactions of a solicitor under his license shall be in the 
name of the resident agent by whom appointed, and such resident agent 
shall be responsible for the acts or omissions of the solicitor within the 
scope of his appointment. 

(6) The solicitor shall maintain his office with that of the appointing 
resident agent, and records of his transactions under the license shall be 
maintained as a part of the records of such resident agent. 

(7) The solicitor’s license shall remain in the custody of the resident 
agent by whom appointed. Upon termination of the appointment, the 
resident agent shall give written notice thereof to the commissioner and 
deliver the license to the commissioner for cancellation. 


History: En. Sec. 165, Ch. 286, L. 1959; Amendments 
amd. Sec. 12, Ch. 44, L. 1969. The 1969 amendment inserted “resident” 
before “agent” where the references ap--. 
pear. 


40-3327. Adjuster’s license—qualifications—catastrophe adjustments. 
(1) moe * SP Sanre tas. paréne oluine:} 

(2) To be licensed as an adjuster the applicant must be qualified 
therefor as follows: 

(a) Must be an individual eighteen (18) years of age or more. 

(b)..to,..€e):.** * [Same vas parent. volume. | 

(3) and (4) * * * [Same as parent volume.] 


History: En. Sec. 171, Ch. 286, L. 1959; Amendments 
amd. Sec. 6, Ch. 423, L. 1971. The 1971 amendment reduced the age 
specified in subdivision (2)(a) from 21 to 
18 years. 


40-3328. Continuance, expiration of licenses. (1) All solicitor and 
adjuster licenses issued under this chapter, all agent licenses as to life 
and/or disability insurance only, and all nonresident agent licenses shall 
continue in force until expired, suspended, revoked or terminated, but 
subject to payment to the commissioner annually on or before May 1 of 
the applicable continuation fee as stated in section 40-2726, accompanied 
by written request for such continuation. Such request for continuation as 
to agent licenses for life insurance and/or disability insurance only, shall 
be made by the insurer in the form of an alphabetical list in duplicate 
of the names and addresses of its agents whose licenses are to be con- 
tinued in this state, accompanied by payment of the annual continuation 
fee therefor as provided in section 40-2726. At the same time the insurer 
shall also file with the commissioner an alphabetical list in duplicate of 
the names and addresses of all its agents whose licenses in this state 
are not to remain in effect. Section 40-3317 (5) shall apply as to any 
licenses so terminated by the insurer. As to a solicitor’s license, such 
request shall be signed by the agent by whom the licensee is employed. 
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(2) to (4). * * * [Same as parent volume. ] 


History: En. Sec. 172, Ch. 286, L. 1959; Amendments 


amd. Sec. 13, Ch. 44, L. 1969. The 1969 amendment inserted ‘all non- 
resident agent licensees” in the first sen- 
tence of subsection (1). 


40-3332. Acting as insurance agent, solicitor, or adjuster without li- 
cense—penalty. Any person, firm, association, or corporation who or 
which, in this state, acts as an insurance agent, solicitor, or adjuster, with- 
out having authority to do so by virtue of a license issued and in force 
pursuant to the provisions of this chapter shall, upon conviction, be 
guilty of a misdemeanor and fined five hundred dollars ($500) or im- 
prisoned in the county jail for ninety (90) days, or both such fine and 
imprisonment. 

History: En. 40-3332 by Sec. 1, Ch. Title of Act 


256, L. 1967. An act to provide a penalty for operat- 
ing without a license as an insurance 
agent, solicitor, or adjuster. 


40-3333. Nonresident agent may be licensed—reciprocity. The com- 
missioner may license as an agent a person who is otherwise qualified 
under this code but who is not a resident of this state, if pursuant to 
the laws of the state of his residence a similar privilege is extended to 
persons resident in Montana. 


History: En. Sec. 1, Ch. 44, L. 1969... | which grant reciprocal privileges to Mon- 
: tana agents; amending sections 40-3308 
Title of Act through 40-3311, 40-3313, 40-3321 and 40- 


An act to provide for licensing nonresi- 3328, R. C. M. 1947, to ensure that such 
dent insurance agents domiciled in states sections apply to resident agents only. 


40-3334. Nonresident agent’s right to solicit business contingent up- 
on reciprocal arrangement. A licensed nonresident agent shall not have 
the right to solicit business in Montana unless pursuant to a reciprocal 
arrangement made by the commissioner with the insurance supervisory 
official of the licensee’s state of residence. 

History: En. Sec. 2, Ch. 44, L. 1969. 


40-3335. Nonresident agent must be licensed in state of residence— 
limitation as to insurers which may be represented—certification by state 
of residence. An applicant for a nonresident license must be licensed 
in the state of his residence to act as agent for the kinds of insurance 
for which he applies for licensing in the state of Montana. The nonresi- 
dent agent shall be licensed to represent only those insurers which he is 
licensed to represent in the state of his residence and which are licensed 
in the state of Montana. The insurance supervisory official of the appli- 
cant’s state of residence must certify that the applicant is licensed and 
to the extent of the license. ! 

History: En. Sec. 3, Ch. 44, L. 1969. 


40-3336. Limitations as to coverage. A nonresident agent shall not 
sign nor countersign policies covering subjects of insurance located or 
to be performed in Montana. These policies must be countersigned by a 
licensed resident agent. 

History: En. Sec. 4, Ch. 44, L. 1969. 
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40-3337. Commissioner as attorney in fact of nonresident agent to 
accept service of process. Application for and acceptance of a license 
as a nonresident agent shall constitute irrevocable appointment of the 
commissioner as the attorney in fact of said licensee to accept service 
of process issued in Montana in any action or proceeding against the 
licensee arising out of the licensing or out of transactions under the li- 
cense. All process shall be served in duplicate upon the commissioner 
together with a fee of five dollars ($5). The commissioner shall then 
promptly forward a copy of the service by registered mail to the li- 
censee at his last known address. Such service shall constitute personal 
service upon the licensee. 


History: En. Sec. 5, Ch. 44, L. 1969. 


40-3338. Nonresident agent subject to provisions of the Montana 
Insurance Code. All nonresident licensees shall be subject to the pro- 
visions of the Montana Insurance Code as though a resident of this | 
state unless otherwise provided. 


History: En. Sec. 6, Ch. 44, L. 1969. 


CHAPTER 35—TRADE PRACTICES AND FRAUDS 


Section 40-3506. False financial statements. 
40-3512. Unfair discrimination, rebates prohibited—property, casualty, surety 
insurances. 


40-3501. Purposes of trade practice law. 


Claims Administration gotiation of automobile insurance claims. 
This chapter was never intended to reg- State ex rel. Cashen v. District Court, 157 
ulate the investigation, settlement, and ne- M 40, 482 P 2d 567. 


40-3506. False financial statements. (1). * * * [Same as parent 
volume. ] : 


(2) No person shall make any false entry in any book, report or state- 
ment of any insurer with intent to deceive any agent or examiner lawfully 
appointed to examine into its condition or into any of its affairs, or any 
public official to whom such insurer is required by law to report, or who 
has authority by law to examine into its condition or into any of its 
affairs, or, with like intent, willfully omit to make a true entry of any 
material fact pertaining to the business of such insurer in any book, 
report or statement of such insurer, and any person who aids or abets 
in any such violation of this section shall be punishable, upon convic- 
tion, by a fine of one thousand dollars ($1,000) or by imprisonment in the 
county jail for six (6) months, or both such fine and imprisonment. 

History: En. Sec. 208, Ch. 268, L. 1959; person who aids or abets * * * or both 


amd. Sec. 1, Ch. 29, L. 1967. such fine and imprisonment” at the end 


f ion. 
Amendments of the section 


The 1967 amendment added “and any 


40-3512. Unfair discrimination, rebates prohibited—property, casual- 
ty, surety insurances. (1) and (2). * * * [Same as parent volume.] 
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(3) No such insurer shall make or permit any unfair discrimination 
either between insureds or property having like insuring or risk char- 
acteristics, or between insureds because of race, color, creed, or na- 
tional origin, in the premium or rates charged for insurance, or in the 
dividends or other benefits payable thereon, or in any other of the 
terms and conditions of the insurance. 


(4). * * * [Same as parent volume. ] 
History: En. Sec. 214, Ch. 286, L. 1959; after “unfair discrimination” and ‘or be- 


amd. Sec. 1, Ch. 191, L. 1969. tween insureds because of race, color, 
creed, or national origin,” after “risk 
Amendments characteristics” in subsection (3). 


The 1969 amendment inserted “either” 


CHAPTER 36—RATES AND RATING ORGANIZATIONS 


Section 40-3634. Purpose and intent of chapter. 

40-3635. “Rating organization” defined. 

40-3636. “Advisory organization” defined. 

40-3637. “Member” and “subscriber” defined. 

40-3638. “Willful” and “willfully” defined. 

40-3639. Scope of chapter. 

40-3640. Standards applicable to rates. 

40-3641. Insurers authorized to act in concert. 

40-3642. Admitted insurers with common ownership or management—matters 
relating to cosurety bonds. 

40-3643. Use of rates, rating systems, underwriting rules and policy or bond 
forms of rating or advisory organizations—agreements to adhere 
thereto. 

40-3644. Exchange of information or experience data—consultation with 
rating organizations and insurers. 

40-3645. Agreements for apportionment of casualty insurance—approval of 
commissioner—review of practices of adherents—revocation — of 
approval. 

40-3646. Joint underwriters and reinsurers. 

40-3647. Rating organizations. 

40-3648. Evidence prerequisite to license. 

40-3649. Examination of application and investigation of applicant—issuance 
of license—fee. 

40-3650. Rules governing eligibility for membership. 

40-3651. Insurers with common ownership or management. 

40-3652. Advisory organizations. 

40-3653. Joint underwriting and joint reinsurance. 

40-3654. Maintenance of records—necessity—contents—compliance with sec- 
tion—place of maintenance. 

40-3655. Records and examination. 

40-3656. Examination of admitted insurers. 

40-3657. Examination of officers, managers, agents and employees. 

40-3658. Payment of cost of examination. 

40-3659. Review of rates. 

40-3660. Noncompliance of rates. 

40-3661. Hearings. 

40-3662. Issuance of order—suspension or revocation of certificate of au- 
thority or license. 

40-3663. Failure to comply with order—suspension or. revocation of license 
or certificate. 

40-3664. Appeals from the commissioner. 

40-3665. Information not to be willfully withheld. 

40-3666. Payment of dividends, etc., not prohibited or regulated—plan for 
payment not rating system. 

40-3667. Acts, etc., done by authority of chapter not violation of other laws. 

40-3668. Administration or enforcement of chapter—supplementation or modi- 

cation 

40-3669. Recording and reporting of loss and expense experience. 
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40-3601 to 40-3633. Repealed. 


Repeal regulation of insurance rates, were re- 
Sections 40-3601 to 40-3633 (Secs. 225  pealed by Sec. 37, Ch. 362, Laws 1969. 
to 257, Ch. 286, L. 1959), relating to the 


40-3634. Purpose and intent of chapter. The purpose of this chapter 
is to promote the public welfare by regulating insurance rates as herein 
provided to the end that they shall not be excessive, inadequate or un- 
fairly discriminatory, to authorize the existence and operation of quali- 
fied rating organizations and advisory organizations and require that 
specified rating services of such rating organizations be generally avail- 
able to all admitted insurers, and to authorize co-operation between in- 
surers in rate-making and other related matters. 

It is the express intent of this chapter to permit and encourage com- 
petition between insurers on a sound financial basis, and nothing in this 
chapter is intended to give the commissioner power to fix and deter- 
mine a rate level by classification or otherwise. 


History: En. Sec. 1, Ch. 362, L. 1969. visory organizations and joint underwrit- 
? ing and joint reinsurance; and repealing 
Title of Act sections 40-3601 through 40-3633, R. C. M. 
An act to provide for regulation of in- 1947, 
surance rates and rating organizations, ad- 


40-3635. “Rating organization” defined. In this chapter “rating or- 
ganization” means every person, other than an admitted insurer, whether 
located within or outside this state, who has as his object or purpose 
the making of rates, rating plans or rating systems. Two or more ad- 
mitted insurers which act in concert for the purpose of making rates, 
rating plans or rating systems, and which do not operate within the 
specific authorizations contained in sections 9, 11, 12, 20 and 21 [40- 
3642, 40-3644, 40-3645, 40-3653 and 40-3654] shall be deemed to be a 
rating organization. No single insurer shall be deemed to be a rating 
organization. 

History: En. Sec. 2, Ch. 362, L. 1969. 


40-3636. “Advisory organization” defined. In this chapter “advisory 
organization” means every person, other than an admitted insurer, 
whether located within or outside this state, who prepares policy forms 
or makes underwriting rules incident to but not including the making 
of rates, rating plans or rating systems, or which collects and furnishes 
to admitted insurers or rating organizations loss or expense statistics 
or other statistical information and data and acts in an advisory, as dis- 
tinguished from a rate-making, capacity. No duly authorized attorney 
at law, acting in the usual course of his profession, shall be deemed to 
be an advisory organization. , 

History: En. Sec. 3, Ch. 362, L. 1969. 


40-3637. “Member” ‘and “subscriber” defined. Unless otherwise ap- 
parent from the context, in this chapter: 

(a) “Member” means an insurer who participates in or is entitled to 
participate in the management of a rating, advisory or other organization. 
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(b) “Subscriber” means an insurer which is furnished at its request 
(1) with rates and rating manuals by a rating organization of which it is 
not a member; or (2) with advisory services by an advisory organiza- 
tion of which it is not a member. 

History: En. Sec. 4, Ch. 362, L. 1969. 


40-3638. “Willful” and “willfully” defined. In this chapter “willful” 
or “willfully,” in relation to an act or omission which constitutes a viola- 
tion of this chapter, means with actual knowledge or belief that such 
act or Omission constitutes such violation and with specific intent to com- 
mit such violation. 


History: En. Sec. 5, Ch. 362, L. 1969. 


40-3639. Scope of chapter. This chapter applies to all insurers and 
all kinds of insurance, except that nothing contained in this chapter shall 
apply to: 

(1) Life insurance. 

(2) Disability insurance. 

(3) Reinsurance, except joint reinsurance as provided in section 20 
[40-3653] of this chapter. 

(4) Insurance against loss of or damage to aircraft, their hulls, ac- 
cessories and equipment, or against liability, other than workmen’s com- 
pensation and employers’ liability, arising out of the ownership, main- 
tenance or use of aircraft. 

(5) Insurance of vessels or craft, their cargoes, marine builders’ risks, 
marine protection and indemnity, or other risks commonly insured under 
marine, as distinguished from inland marine, insurance policies. 

(6) Title insurance. 

(7) Workmen’s compensation or employers’ liability insurance writ- 
ten in connection with workmen’s compensation. 

History: En. Sec. 6, Ch. 362, L. 1969. 


40-3640. Standards applicable to rates. The following standards 
shall apply to the making and use of rates pertaining to all classes of in- 
surance to which the provisions of this chapter are applicable: 

(a) Rates shall not be excessive or inadequate, as herein defined, 
nor shall they be unfairly discriminatory. 

No rate shall be held to be excessive unless (1) such rate is unrea- 
sonably high for the insurance provided, and (2) a reasonable degree of 
competition does not exist in the area with respect to the classification 
to which such rate is applicable. 

No rate shall be held to be inadequate unless (1) such rate is un- 
reasonably low for the insurance provided, and (2) the continued use of 
such rate endangers the solvency of the insurer using the same, or unless 
(3) such rate is unreasonably low for the insurance provided and the 
use of such rate by the insurer using same has, or if continued will have, 
the effect of destroying competition or creating a monopoly. 


263 


40-8641 INSURANCE 

(b) Consideration shall be given, to the extent applicable, to past and 
prospective loss experience within and outside this state, to revenues and 
profits from reserves, to conflagration and catastrophe hazards, if any, to a 
reasonable margin for underwriting profit and contingencies, to past and 
prospective expenses, both country-wide and those specially applicable to 
this state, and to all other factors, including judgment factors, deemed 
relevant within and outside this state; and in the case of fire insurance 
rates, consideration may be given to the experience of the fire insurance 
business during the most recent five-year period for which such experience 
is available. 

Consideration may also be given in the making and use of rates to 
dividends, savings or unabsorbed premium deposits allowed or returned 
by insurers to their policyholders, members or subscribers. 

(c) The systems of expense provisions included in the rates for 
use by any insurer or group of insurers may differ from those of other 
insurers or groups of insurers to reflect the operating methods of any 
such insurer or group with respect to any kind of insurance, or with 
respect to any subdivision or combination thereof. 

(d) Risks may be grouped by classifications for the establishment 
of rates and minimum premiums. Classification rates may be modified 
to produce rates for individual risks in accordance with rating plans 
which establish standards for measuring variations in hazards or expense 
provisions, or both. Such standards may measure any difference among 
risks that have a probable effect upon losses or expenses. Classifications 
or modifications of classifications of risks may be established based 
upon size, expense, management, individual experience, location or dis- 
persion of hazard, or any other reasonable considerations, except that no 
special risk classification may be established based on anything adverse 
to the insured in a driving record which is three (3) years old or older. 
Such classifications and modifications shall apply to all risks under the 
same or substantially the same circumstances or conditions. | 


posite 


History: En. Sec. 7, Ch. 362, L. 1969; 
amd. Sec. 1, Ch. 54, L. 1973; amd. Sec. 1, 
Ch. 104, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 54 and once by Ch. 104. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a com- 


40-3641. 


Insurers authorized to act in concert. 


section embodying the changes 
made by both amendments. 


Amendments 


Chapter 54, Laws of 1973, added “except 
that no special risk classification may be 
established on anything adverse to the in- 
sured in a driving record which is three 
(3). years old or older” at the end of the 
fourth sentence of subdivision (d). 

Chapter 104, Laws of 1973, inserted “to 
revenues and profits from reserves,” near 
the beginning of subdivision (b). 


Subject to'-and “in 


compliance with the provisions of this chapter authorizing insurers to 
be members or subscribers of rating or advisory organizations or to 
engage in joint underwriting or joint reinsurance, two or more insurers 
may act in concert with each other and with others with respect to any 
matters pertaining to the making of rates or rating systems, the prep- 
aration or making of insurance policy or bond forms, underwriting 
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rules, surveys, inspections and investigations, the furnishing of loss or 

expense statistics or other information and data, or carrying on of re- 

search. ty . 
History: En. Sec. 8, Ch. 362, L. 1969. 


40-3642. Admitted insurers with common ownership or management 
—aiatters relating to cosurety bonds. With respect to any matters per- 
taining to the making of rates or rating systems, the preparation or mak- 
ing of insurance policy or bond forms, underwriting rules, surveys, inspec- 
tions and investigations, the furnishing of loss or expense statistics or 
other information and data, or carrying on of research, two or more ad- 
mitted insurers having a common ownership or operating in this state 
under common management or control, are hereby authorized to act in 
concert between or among themselves the same as if they constituted a 
single insurer, and to the extent that such matters relate to cosurety 
bonds, two or more admitted insurers executing such bonds are hereby 
authorized to act in concert between or among themselves the same as 
if they constituted a single insurer. 

History: En. Sec. 9, Ch. 362, L. 1969. 


40-3643. Use of rates, rating systems, underwriting rules and policy 
or bond forms of rating or advisory organizations—agreements to ad- 
here thereto. Members and subscribers of rating or advisory organiza- 
tions may use the rates, rating systems, underwriting rules or policy or 
bond forms of such organizations, either consistently or intermittently, 
but, except as provided in sections 9, 12, 20 and 21 [40-3642, 40-3645, 
40-3653 and 40-3654], shall not agree with each other or rating organiza- 
tions or others to adhere thereto. The fact that two or more admitted 
insurers, whether or not members or subscribers of a rating or advisory 
organization, use, either consistently or intermittently, the rates or rating 
systems made or adopted by a rating organization, or the underwriting 
rules or policy or bond forms prepared by a rating or advisory organiza- 
tion, shall not be sufficient in itself to support a finding that an agree- 
ment to so adhere exists, and may be used only for the purpose of sup- 
plementing or explaining direct evidence of the existence of any such 
agreement. 

History: En. Sec. 10, Ch. 362, L. 1969. 


40-3644. Exchange of information or experience data—consultation 
with rating organizations and insurers. Licensed rating organizations 
and admitted insurers are authorized to exchange information and ex- 
perience data with rating organizations and insurers in this and other 
states and may consult with them with respect to rate-making and the 
application of rating systems. ) 

History: En. Sec. 11, Ch. 362, L. 1969. 


40-3645. Agreements for apportionment of casualty insurance—ap- 
proval of commissioner—review of practices of adherents—revocation 
of approval. (a) Agreements may be made among admitted insurers 
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with respect to the equitable apportionment among them of casualty in- 
surance which may be afforded applicants who are in good faith en- 
titled to, but who are unable to procure, such insurance through ordi- 
nary methods, and with respect to the use of reasonable rate modifications 
for such insurance, such agreements to be subject to the approval of the 
commissioner. 

(b) All such agreements shall be submitted in writing to the com- 
missioner for his consideration and approval, together with such infor- 
mation as he may reasonably require. The commissioner shall approve 
only such agreements as are found by him to contemplate (a) the use 
of rates which meet the standards prescribed by this chapter, and (b) 
activities and practices that are not unfair, unreasonable or otherwise in- 
consistent with the provisions of this chapter. 

At any time after such agreements are in effect the commissioner 
may review the practices and activities of the adherents to such agree- 
ments and if, after a hearing upon not less than ten (10) days’ notice to 
such adherents, he finds that any such practice or activity is unfair or 
unreasonable, or is otherwise inconsistent with the provisions of this 
chapter, he may issue a written order to the parties to any such agree- 
ment, specifying in what respects such act or practice is unfair or un- 
reasonable or otherwise inconsistent with the provisions of this chapter, 
and requiring the discontinuance of such activity or practice. For good 
cause, and after hearing upon not less than ten (10) days’ notice to 
the adherents thereto, the commissioner may revoke approval of any such 
agreement. 

History: En. Sec. 12, Ch. 362, L. 1969. 


40-3646. Joint underwriters and reinsurers. Upon compliance with 
the provisions of this chapter applicable thereto any rating organization, 
advisory organization, and any group, association or other organization 
of admitted insurers which engages in joint underwriting or joint rein- 
surance through such organization or by standing agreement among the 
members thereof, may conduct operations in this state. As respects in- 
surance risks or operations in this state, no insurer shall be a member 
or subscriber of any such organization, group or association that has not 
complied with the provisions of this chapter applicable to it. 


History: En. Sec. 13, Ch. 362, L. 1969. 


40-3647. Rating organizations. No rating organization shall conduct 
its operations in this state without first filing with the commissioner a 
written application for, and securing a license to act as, a rating organi- 
zation. Any rating organization may make application for and obtain a 
license as a rating organization if it shall meet the requirements for 
license set forth in this chapter. Every such rating organization shall 
file with its application (a) a copy of its constitution, its articles of in-. 
corporation, agreement or association, and of its bylaws, rules and regula- 
tions governing the conduct of its business, all duly certified by the 
custodian or the originals thereof, (b) a list of its members and subscrib- 
ers, (c) the name and address of a resident of this state upon whom 
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notices or orders of the commissioner or process affecting such rating or- 
ganization may be served, and (d) a statement of its qualifications as 
a rating organization. 

History: En. Sec. 14, Ch. 362, L. 1969. 


40-3648. Evidence prerequisite to license. To obtain and retain a li- 
cense, a rating organization shall provide satisfactory evidence to the 
commissioner that it will: 

(a) Permit any admitted insurer to become a member of or a sub- 
scriber to such rating organization at a reasonable cost and without dis- 
crimination, or withdraw therefrom. 

(b) Neither have nor adopt any rule or exact any agreement, the 
effect of which would be to require any member or subscriber, as a con- 
dition to membership or subscribership, to adhere to its rates, rating 
plans, rating systems, underwriting rules or policy or bond forms. 

(c) Neither adopt any rule nor exact any agreement, the effect of 
which would be to prohibit or regulate the payment of dividends, 
savings or unabsorbed premium deposits allowed or returned by insurers 
to their policyholders, members or subscribers. 

(d) Neither practice nor sanction any plan or act of boycott, coer- 
cion or intimidation. 

(e) Neither enter into nor sanction any contract or act by which 
any person is restrained from lawfully engaging in the insurance busi- 
ness. 

(f{) Notify the commissioner promptly of every change in its con- 
stitution, its articles of incorporation, agreement or association, and of 
its bylaws, rules and regulations governing the conduct of its business; 
its list of members and subscribers; and the name and address of the 
resident of this state designated by it upon whom notices or orders of 
the commissioner or process affecting such organization may be served. 


(zg) Comply with the provisions of section 21 [40-3654]. 
History: En. Sec. 15, Ch. 362, L. 1969. 


40-3649. Examination of application and investigation of applicant— 
issuance of license—fee. The commissioner shall examine each applica- 
tion for license to act as a rating organization and the documents filed 
therewith and may make such further investigation of the applicant, its 
affairs and its proposed plan of business as he deems desirable. 

The commissioner shall issue the license applied for within sixty (60) 
days of its filing with him if, from such examination and investigation, 
he is satisfied that: 

(a) The business reputation of the applicant and its officers is good. 

(b) The facilities of the applicant are adequate to enable it to fur- 
nish the services it proposes to furnish. 

(c) The applicant and its proposed plan of operation conform to the 
requirements of this chapter. 

Otherwise, but only after hearing upon notice the commissioner shall, 
in writing, deny the application and notify the applicant of his decision 
and his reasons therefor. 
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The commissioner may grant an application in part only and issue 
a license to act as a rating organization for one or more of the classes of 
insurance or subdivisions thereof or class of risk, or a part or combina- 
tion thereof as are specified in the application, if the applicant qualifies 
for only a portion of the classes applied for. 


Licenses issued pursuant to this section shall remain in effect until 
revoked as provided in this chapter. The fee for the license shall be one 
hundred dollars ($100) annually which shall be deposited in the general 
fund. 


History: En. Sec. 16, Ch. 362, L. 1969; Amendments 


amd. Sec. 1, Ch. 206, L. 1973. The 1973 amendment added the second 
. sentence to the final paragraph. 


40-3650. Rules governing eligibility for membership. Subject to the 
approval of the commissioner, licensed rating organizations may make 
reasonable rules governing eligibility for membership. 

History: En. Sec. 17, Ch. 362, L. 1969. 


40-3651. Insurers with common ownership or management. If two 
or more insurers having a common ownership or operating in this state 
under common management are admitted for the classes or types of in- 
surance for which a rating organization is licensed to make rates, the 
rating organization may require as a condition to membership or sub- 
scribership of one or more that all such insurers shall become members 
or subscribers. 

History: En. Sec. 18, Ch. 362, L. 1969. 


40-3652. Advisory organizations. No advisory organization shall 
conduct its operations in this state unless and until it has filed with the 
commissioner (a) a copy of its constitution, articles of incorporation, 
agreement or association, and of its bylaws or rules and regulations 
governing its activities, all duly certified by the custodian of the originals 
thereof; (b) a list of its members and subscribers; and (c) the name 
and address of a resident of this state upon whom notices or orders of 
the commissioner or process may be served. 


Every such advisory organization shall notify the commissioner 
promptly of every change in its constitution, its articles of incorpora- 
tion, agreement or association, and of its bylaws, rules and regulations 
governing the conduct of its business; its list of members and subscribers; 
and the name and address of the resident of this state designated by it 
upon whom notices or orders of the commissioner or process affecting such 
organization may be served. 


No such advisory organization shall engage in any unfair or unrea- 
sonable practice with respect to such activities. 


History: En. Sec. 19, Ch. 362, L. 1969. 


40-3653. Joint underwriting and joint reinsurance. Every group, 
association or other organization of insurers which engages in joint un- 
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derwriting or joint reinsurance through such group, association or organ- 
ization, or by standing agreement among the members thereof, shall file 
with the commissioner (a) a copy of its constitution, its articles of in- 
corporation, agreement or association, and of its bylaws, rules and regu- 
lations governing its activities, all duly certified by the custodian of the 
originals thereof, (b) a list of its members, and (c) the name and 
address of a resident of this state upon whom notices or orders of the 
commissioner or process may be served. 


Every such group, association or other organization shall notify the 
commissioner promptly of every change in its constitution, its articles 
of incorporation, agreement or association, and its bylaws, rules and 
regulations governing the conduct of its business; its list of members; 
and the name and address of the resident of this state designated by it 
upon whom notices or orders of the commissioner or process affecting 
such group, association or organization may be served. 


No such group, association or organization shall engage in any unfair 
or unreasonable practice with respect to such activities. 


History: En. Sec. 20, Ch. 362, L. 1969. 


40-3654. Maintenance of records — necessity — contents — compliance 
with section—place of maintenance. Every insurer, rating organization 
or advisory organization, and every group, association or other organi- 
zation of insurers which engages in joint underwriting or joint rein- 
surance shall maintain reasonable records, of the type and kind rea- 
sonably adapted to its method of operation, of its experience or the 
experience of its members, and of the data, statistics or information col- 
lected or used by it in connection with the rates, rating plans, rating 
systems, underwriting rules, policy or bond forms, surveys or inspections 
made or used by it, so that such records will be available at all reasonable 
times to enable the commissioner to determine whether such organiza- 
tion, insurer, group or association, and, in the case of an insurer or 
rating organization, every rate, rating plan and rating system made or 
used by it, complies with the provisions of this chapter applicable to it. 
The maintenance of such records in the office of a licensed rating organi- 
zation of which an insurer is a member or subscriber will be sufficient 
compliance with this section for any insurer maintaining membership or 
subscribership in such organization, to the extent that the insurer uses 
the rates, rating plans, rating systems or underwriting rules of such 
organization. Such records shall be maintained in an office within this 
state or shall be made available for examination or inspection within this 
state by the commissioner at any time upon reasonable notice. 


History: En. Sec. 21, Ch. 362, L. 1969. 


40-3655. Records and examination. The commissioner shall, at least 
once every five (5) years, and may as often as may be reasonable and 
necessary, make or cause to be made, an examination of each licensed 
rating organization, and he may, as often as may be reasonable and 
necessary, make or cause to be made an examination of any advisory 
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organization or group, association or other organization of insurers which 
engages in joint underwriting or joint reinsurance. 

In lieu of any such examination, the commissioner may accept the 
report of an examination made by the insurance supervisory official of 
another state. 

In examining any organization, group or association pursuant to this 
section, the commissioner shall ascertain whether such organization, group 
or association, and, in the case of a rating organization, any rate or 
rating system made or used by it, complies with the requirements and 
standards of this chapter applicable to it. 

History: En. Sec. 22, Ch. 362, L. 1969. 


40-3656. Examination of admitted insurers. The commissioner may, 
at any reasonable time, make or cause to be made an examination of 
every admitted insurer transacting any class of insurance to which the 
provisions of this chapter are applicable to ascertain whether such insurer 
and every rate and rating system used by it for every class of insurance 
complies with the requirements and standards of this chapter appli- 
cable thereto. Such examination shall not be a part of a periodic general 
examination participated in by representatives of more than one state. 

History: En. Sec. 23, Ch. 362, L. 1969. 


40-3657. Examination of officers, managers, agents and employees. 
The officers, managers, agents and employees of any such organization, 
group, association or insurer may be examined at any time under oath, 
and shall exhibit all books, records, accounts, documents or agreements 
governing its method of operation, together with all data, statistics and 
information of every kind and character collected or considered by such 
organization, group, association or insurer in the conduct of the oper- 
ations to which such examination relates. 

History: En. Sec. 24, Ch. 362, L. 1969. 


40-3658. Payment of cost of examination. The reasonable cost of 
any examination authorized by this article shall be paid by the organiza- 
tion, group, association or insurer to be examined. 

History: En. Sec. 25, Ch. 362, L. 1969. 


40-3659. Review of rates. Any person aggrieved by any rate 
charged, rating plan, rating system or underwriting rule followed or 
adopted by an insurer or rating organization, may request the insurer 
or rating organization to review the manner in which the rate, plan, sys- 
tem or rule has been applied with respect to insurance afforded him. 
Such request may be made by his authorized representative, and shall 
be written. If the request is not granted within thirty (30) days after. 
it is made, the requester may treat it as rejected. Any person aggrieved 
by the action of an insurer or rating organization in refusing the review 
requested, or in failing or refusing to grant all or part of the relief 
requested, may file a written complaint and request for hearing with the 
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commissioner, specifying the grounds relied upon. If the commissioner 
has information concerning a similar complaint, he may deny the hearing. 
If he believes that probable cause for the complaint does not exist or 
that the complaint is not made in good faith, he shall deny the hearing. 
Otherwise, and if he finds that the complaint charges a violation of 
this chapter and that the complainant would be aggrieved if the viola- 
tion is proven, he shall proceed as provided in section 27 [40-3660]. 


History: En. Sec. 26, Ch. 362, L. 1969. 


40-3660. Noncompliance of rates. If, after examination of an insurer, 
rating organization, advisory organization, or group, association or other 
organization of insurers which engages in joint underwriting or joint 
reinsurance, or upon the basis of other information, or upon sufficient 
complaint as provided in section 26 [40-3659], the commissioner has 
good cause to believe that such insurer, organization, group or associa- 
tion, or any rate, rating plan or rating system made or used by any 
such insurer or rating organization, does not comply with the require- 
ments and standards of this chapter applicable to it, he shall, unless 
he has good cause to believe such noncompliance is willful, give notice, 
in writing, to such insurer, organization, group or association stating 
therein in what manner and to what extent such noncompliance is al- 
leged to exist and specifying therein a reasonable time, not less than 
ten (10) days thereafter, in which such noncompliance may be corrected. 
Notices under this section shall be confidential as between the commis- 
sioner and the parties unless a hearing is held under section 28 [40- 
3661]. 

History: En. Sec. 27, Ch. 362, L. 1969. 


40-3661. Hearings. If the commissioner has good cause to believe 
such noncompliance to be willful, or if within the period prescribed by 
the commissioner in the notice required by section 27 [40-3660], the in- 
surer, organization, group or association does not make such changes 
as may be necessary to correct the noncompliance specified by the com- 
missioner, or establish to the satisfaction of the commissioner that such 
specified noncompliance does not exist, then the commissioner may hold 
a public hearing in connection therewith, provided that within a rea- 
sonable period of time, which shall be not less than ten (10) days before 
the date of such hearing, he shall mail written notice specifying the mat- 
ters to be considered at such hearing to such insurer, organization, group 
or association. If no notice has been given as provided in section 27 
[40-3660], such notice shall state therein in what manner and to what 
extent noncompliance is alleged to exist. The hearing shall not include 
any additional subjects not specified in the notices required by section 
27 [40-3660] or this section. 

History: En. Sec. 28, Ch. 362, L. 1969. 


40-3662. Issuance of order—suspension or revocation of certificate 
of authority or license. If, after a hearing pursuant to section 28 [40- 
3661], the commissioner finds: 
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(a) That any rate, rating plan or rating system violates the pro- 
visions of this chapter applicable to it, he may issue an order to the in- 
surer or rating organization which has been the subject of the hearing, 
specifying in what respects such violation exists and ‘stating when, 
within a reasonable period of time, the further use of such rate or rating 
system by such insurer or rating organization in contracts of insurance 
made thereafter shall be prohibited. 


(b) That an insurer, rating organization, advisory organization, or a 
group, association or other organization of insurers which engages in 
joint underwriting or joint reinsurance, is in violation of the provisions 
of this chapter applicable to it, other than the provisions dealing with 
rates, rating plans or rating systems, he may issue an order to such in- 
surer, organization, group or association which has been the subject of 
the hearing, specifying in what respects such violation exists and re- 
quiring compliance within a reasonable time thereafter. 


(c) That the violation of any of the provisions of this chapter 
applicable to it by any insurer or rating organization which has been the 
subject of hearing was willful, he may suspend or revoke, in whole or in 
part, the certificate of authority of such insurer or the license of such 
rating organization with respect to the class of insurance which has been 
the subject matter of the hearing. 


(d) That any rating organization. has willfully engaged in any 
fraudulent or dishonest act or practices, he may suspend or revoke, in 
whole or in part, the license of such organization, in addition to any 
other penalty provided in this chapter. 

History: En. Sec. 29, Ch. 362, L. 1969. 


40-3663. Failure to comply with order—suspension or revocation of. 
license or certificate. In addition to other penalties provided in this 
code, the commissioner may suspend or revoke, in whole or in part, the 
license of any rating organization or the certificate of authority of any 
insurer with respect to the class or classes of insurance specified in such 
order which fails to comply within the time limited by such order or 
any extension thereof which the commissioner may grant, with an order 
of the commissioner lawfully made by him pursuant to section 29 
[40-3662] and effective pursuant to section 31 [40-3664]. 

History: En. Sec. 30. Ch. 362, L. 1969. 


40-3664. Appeals from the commissioner. Any person, insurer or rat- 
ing organization aggrieved by any order or decision made by the com- 
missioner under this chapter may appeal therefrom to the district court 
of the county where the aggrieved party may reside, or has his prin- 
cipal place of business in this state, or to the district court of Lewis and 
Clark county, Montana. The appeal shall be taken within thirty (30) days 
from the making and filing of the order or decision by filing in the 
office of the commissioner a notice of the appeal in writing. The com- 
missioner shall, within twenty (20) days after filing of the notice, make 
and return to the district court a full and complete certified transcript of 
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the finding and order appealed from and of all parts relative thereto on 
file in his office, including the notice of appeal. Upon filing of the cer- 
tified transcript, all matters involved therein shall be brought on for 
trial upon the merits at the next term of the court after the filing of 
the transcript, unless otherwise ordered by the court. Upon the trial, 
the findings of fact on which the order is based shall be prima facie 
evidence of the matters therein stated. During the pendency of the pro- 
ceedings upon review, the order of the commissioner shall be suspended, 
but in the event of a final determination against any insurer, any over- 
charge by the insurer during review shall be refunded to the persons 
entitled thereto. 


History: En. Sec. 31, Ch. 362, L. 1969. 


40-3665. Information not to be willfully withheld. (a) No person, 
insurer or organization shall willfully withhold information from, or 
knowingly give false or misleading information to, the commissioner or 
to any rating organization, advisory organization, insurer or group, as- 
sociation or other organization of insurers, which will affect the rates, 
rating systems or premiums for the classes of insurance to which the 
provisions of this chapter are applicable. 


(b) Any person, insurer, organization, group or association who 
fails to comply with a final order of the commissioner under this 
chapter shall be liable to the state in an amount not exceeding fifty 
dollars ($50), but if such failure be willful, he or it shall be liable to 
the state in an amount not exceeding five thousand dollars ($5,000) for 
such failure. The commissioner shall collect the amount so payable and 
may bring an action in the name of the people of the state of Montana to 
enforce collection. Such penalties may be in addition to any other penalties 
provided by law. 


(c) A willful violation of the provisions of this chapter by any 
person is a misdemeanor. 


History: En. Sec. 32, Ch. 362, L. 1969. 


40-3666. Payment of dividends, etc., not prohibited or regulated— 
plan for payment not rating system. Nothing in this chapter shall be 
construed to prohibit or regulate the payment of dividends, savings or 
unabsorbed premium deposits allowed or returned by insurers to their 
policyholders, members or subscribers. A plan for the payment of divi- 
dends, savings or unabsorbed premium deposits allowed or returned by 
insurers to their policyholders, members or subscribers shall not be 
deemed a rating plan or system. 


History: En. Sec. 33, Ch. 362, L. 1969. 


40-3667. Acts, etc., done by authority of chapter not violation of 
other laws. No act done, action taken or agreement made pursuant to 
the authority conferred by this chapter shall constitute a violation of or 
grounds for prosecution or civil proceedings under any other law of this 
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state heretofore or hereafter enacted which does not specifically refer 
to insurance. 
History: En. Sec. 34, Ch. 362, L. 1969. 


40-3668. Administration or enforcement of chapter—supplementation 
or modification. The administration and enforcement of this chapter 
shall be governed solely by the provisions of this chapter. Except as 
provided in this chapter, no other law relating to insurance and no other 
provisions in this code heretofore or hereafter enacted shall apply to or 
be construed as supplementing or modifying the provisions of this chap- 
ter unless such other law or other provision expressly so provides and 
specifically refers to the sections of this chapter which it intends to 
supplement or modify. 

History: En. Sec. 35, Ch. 362, L. 1969. 


40-3669. Recording and reporting of loss and expense experience. 
(a) The commissioner shall promulgate and may modify reasonable 
rules and statistical plans, reasonably adapted to each of the rating 
systems used, and which shall thereafter be used by each insurer in the 
recording and reporting of its loss and country-wide expense experience, 
in order that the experience of all insurers may be made available at 
least annually in such form and detail as may be necessary to aid him in 
determining whether rates comply with the applicable standards of this | 
act. Such rules and plans may also provide for the recording and re- 
porting of expense experience items which are specially applicable to 
this state and are not susceptible of determination by a prorating of 
country-wide expense experience. 

(b) In promulgating such rules and plans the commissioner shall 
give due consideration to the rating systems in use in this state and, in 
order that such rules and plans may be as uniform as is practicable 
among the several states to the rules and to the form of the plans used 
for such rating systems in other states. No insurer shall be required 
to record or report its loss experience on a classification basis that is 
inconsistent with the rating system used by it. 

(c) The commissioner may designate one or more rating organiza- 
tions or other agencies to assist him in gathering such experience and 
making compilations thereof, and such compilations shall be made avail- 
able, subject to reasonable rules promulgated by the commissioner, to 
insurers and rating organizations. 

History: En. Sec. 36, Ch. 362, L. 1969. Repealing Clause 


Section 37 of Ch. 362, Laws 1969 read 
“Sections 40-3601 through 40-3633, R. C. 
M. 1947, are hereby repealed.” 


CHAPTER 37—THE INSURANCE CONTRACT 


Section 40-3729. Assignment of policies. 
40-3738. Continuation of coverage for handicapped—individual contracts. 
40-3739. Continuation of coverage for handicapped—group contracts. 
40-3740. Equal application notwithstanding contrary exemption or law. 
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THE INSURANCE CONTRACT 


40-3713. 


Misstatements Material to Acceptance 


Where application for automobile insur- 
ance contained nonfraudulent misstate- 
ments as to driving history on one in- 
sured which were material to acceptance 
of risk and hazard assumed by plaintiff, 
and insurer’s agent received both letter 
from insurer rejecting application and 
notice of accident involving automobile to 
be insured on same day, insurer was not 
liable. American Indemnity Co. v. Eles- 
puru, 302 FSupp 878. 


40-3725. Construction of policies. 


Construction against Insurer 


A policy of insurance must be liberally 
construed in favor of the insured, and 
strictly construed against the insurer. In- 
surance Co. of North America v. Butte 
Aero Sales & Service, 243 F Supp 276. 

Endorsement on insurance policy limit- 
ing aircraft insurance to named person 
and anyone else having certain number of 
hours of flying time and proper certifica- 
tion was construed against the insurer to 
mean that the named insured was at all 
times covered while others who flew the 
craft had to be certified also in order to 
be covered by the policy. Insurance Co. 
of North America v. Butte Aero Sales & 
Service, 243 F Supp 276, distinguished in 
429 F 2d 896, 898. 


Crop Insurance 
Crop-hail insurance policy, which re- 


40-3729. 


Assignment of policies. 


40-3729 


Representations in applications. 


Waiver of Misrepresentation 


Motorist injured by negligence of in- 
sured was entitled to recover under in- 
sured’s policy, even though insurance com- 
pany- was entitled to rescind policy for 
violation of this statute since insurance 
policy was effective until rescinded and 
since subsequent to discovering insured’s 
fraud, insurance company acted affirma- 
tively in accepting premium payments and 
paying other claims arising out of same 
accident all of which constituted implied 
waiver of right to rescind. McLane v. 
Farmers Ins. Exchange, 150 M 116, 432 
P 2d 98. 


quired information pertaining to acreage 
of crop prior to issuance, should be strict- 
ly construed against the insurer in deter- 
mining that value of crop damage was 
based on percentage of area destroyed 
rather than on estimated crop value, since 
policy form was provided by the com- 
pany. Billmayer v. Farmers Union Prop- 
erty & Casualty Co. 146 M 38, 404 P 
2d 322, 20 ALR 3d 916. 

Where the basis for recovery under a 
crop-hail insurance policy was on the 
acreage insured, stipulation that amount 
payable should not exceed the “actual 
loss or damage,” read in light of the en- 
tire policy, pertained to loss or damage 
representing the percentage of injury to 
the crop, and not the value of the crop. 
Billmayer v. Farmers Union Property & 
Casualty Co., 146 M 38, 404 P 2d 322, 20 
AL Res. 10. 


A policy, or group certificate issued 


thereunder, may be assignable or not assignable, as provided by its terms. 
Subject to its terms relating to the assignability, any life or disability 
policy, or group certificate under either, whether heretofore or hereafter 
issued, under the terms of which the beneficiary may be changed upon 
the sole request of the insured or owner, may be assigned either by pledge 
or transfer of title, by an assignment executed by the insured or owner, 
alone and delivered to the insurer, whether or not the pledgee or assignee 
is the insurer. An assignment valid hereunder may transfer to the assignee 
all the rights, privileges, and incidents of ownership of the assignor in 
the policy or group certificate, including, but not limited to the rights to 
designate beneficiaries and of a group certificate holder to have an individ- 
ual policy issued in accordance with sections 40-3918 and 40-3919. Any 
such assignment shall entitle the insurer to deal with the assignee as the 
owner or pledgee of the policy in accordance with the terms of the assign- 
ment, until the insurer has received at its home office written notice of 
termination oi the assignment or pledge, or written notice by or on behalf 
of some other person claiming some interest in the policy in conflict with 
the assignment; provided, however, that the insurer shall not be prej- 
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udiced by any payment made or action taken inconsistent with the terms 
of any assignment before the insurer has received and had reasonable time 
to act on written notice of such assignment. This section acknowledges, 
declares and codifies the existing right of assignment of interests under 
insurance policies. An assignment otherwise valid shall not be invalid 
because it was made prior to the effective date of this section. 

History: En. Sec. 286, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 167, L. 1971. 

Amendments 

The 1971 amendment inserted references 


second sentences; inserted “or owner” 
following “insured” in two places in the 
second sentence; inserted the third sen- 
tence; added the proviso to the fourth 
sentence; and added the final two sen- 


to group certificates in the first and 


40-3733. 


Waiver of Defects in Proof of Loss 


Insurer’s receipt and retention for 60 
days of statement of loss due to fire con- 


tences. 


Claims administration not waiver. 


failed to provide adequate proof of loss. 
Staggers v. United States Fidelity & 
Guaranty Co., — M —, 496 P 2d 1161. 


stituted waiver of defense that insured 


40-3738. Continuation of coverage for handicapped—individual con- 
tracts. An individual hospital or medical expense insurance policy, or 
hospital or medical service plan contract, delivered or issued for delivery 
in this state more than one hundred twenty (120) days after the effective 
date of this act, which provides that coverage of a dependent child shall 
terminate upon attainment of the limiting age for dependent children 
specified in the policy or contract shall also provide in substance that 
attainment of such limiting age shall not operate to terminate the cover- 
age of such child while the child is and continues to be both (a) incapable 
of self-sustaining employment by reason of mental retardation or physical 
handicap and (b) chiefly dependent upon the policyholder or subscriber 
for support and maintenance, provided proof of such incapacity and de- 
pendency is furnished to the insurer or hospital or medical service plan 
corporation by the policyholder or subscriber within thirty-one (31) days 
of the child’s attainment of the limiting age and subsequently as may be 
required by the insurer or corporation but not more frequently than an- 
nually after the two-year period following the child’s attainment of the 
limiting age. 

History: En. 40-3738 by Sec. 1, Ch. 298, 
L. 1971. 
Title of Act 


An act to provide for the continuation 
of coverage under individual and group 


health insurance and hospital and medical 
service plan contracts for mentally re- 
tarded or physically handicapped depend- 
ent children; amending chapter 37, Title 
40, R. C. M. 1947. 


40-3739. Continuation of coverage for handicapped—group contracts. 
A group hospital or medical expense insurance policy, or hospital or med- 
ical service plan contract, delivered or issued for delivery in this state 
more than one hundred twenty (120) days after the effective date of this 
act, which provides that coverage of a dependent child of an employee or | 
other member of the covered group shall terminate upon attainment of 
the limiting age for dependent children specified in the policy or contract 
shall also provide in substance that attainment of such limiting age shall 
not operate to terminate the coverage of such child while the child is and 
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continues to be both (a) incapable of self-sustaining employment by rea- 
son of mental retardation or physical handicap and (b) chiefly dependent 
upon the employee or member for support and maintenance, provided 
proof of such incapacity and dependency is furnished to the insurer or 
hospital or medical service plan corporation, by the employee or member 
within thirty-one (31) days of the child’s attainment of the limiting age 
and subsequently as may be required by the insurer or corporation, 
but not more frequently than annually after the two-year period following 
the child’s attainment of the limiting age. 


History: En. 40-3739 by Sec. 1, Ch. 298, 
L. 1971. 


40-3740. Equal application notwithstanding contrary exemption or 
law. The provisions of this act shall have equal application to hospital 
or medical expense insurance policies, and hospital and medical service 
plan contracts, any other exemption or law to the contrary notwithstand- 
ing. 

History: En. Sec. 2, Ch. 298, L. 1971. 


CHAPTER 38—LIFE INSURANCE AND ANNUITIES 


Section 40-3802. “Industrial life insurance” defined. 
40-3831. Standard nonforfeiture law—life insurance. 


40-3802. “Industrial life insurance” defined. For the purposes of 
this code “industrial life insurance” is that form of life insurance written 
under policies of face amount of two thousand dollars ($2,000) or less 
bearing the words “industrial policy” imprinted on the face thereof as 
part of the descriptive matter, and under which premiums are payable 
monthly or more often. 

History: En. Sec. 296, Ch. 286, L. 1959; Amendments 


amd. Sec. 1, Ch. 30, L. 1969. The 1969 amendment raised the limit 
for policies from $1,000 to $2,000. 


40-3831. Standard nonforfeiture law—life insurance. (1) to (3). 
* * * [Same as parent volume. ] 


(4) Cash surrender value—life: Any cash surrender value available 
under the policy in the event of default in the premium payment due 
on any policy anniversary, whether or not required by subsection (2) 
of this section, shall be an amount not less than the excess, if any, ot 
the present value on such anniversary of the future guaranteed benefits 
which would have been provided for by the policy, including any existing 
paid-up additions if there had been no default, over the sum of: 

(a) The then present value of the adjusted premiums as defined in 
subsections (6), (7), (7-a), (8), (8-a) and (8-b) of this section, correspond- 
ing to premiums which would have fallen due on and after such anni- 
versary, and 


(b). * * * [Same as parent volume.] 


(5). to, (7)... * *.* [Same as parent.volume.] 
(7-a) The adjusted premiums for any policy providing term in- 
surance benefits by rider or supplemental policy provision shall be 
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equal to (i) the adjusted premiums for an otherwise similar policy 
issued at the same age without such term insurance benefits, increased 
during the period for which premiums for such term insurance benefits 
are payable, by (ii) the adjusted premiums for such term insurance, 
the foregoing items (i) and (ii) being calculated separately and as 
specified in subsections (6) and (7) except that, for the purposes of 
(b), (c), and (d) of subsection (6), the amount of insurance or equiva- 
lent uniform amount of insurance used in the calculation of the adjusted 
premiums referred to in (ii) shall be equal to the excess of the corre- 
sponding amount determined for the entire policy over the amount 
used in the calculation of the adjusted premiums in (i). 

(8) Except as otherwise provided in subsections (8-a) and (8-b), 
all adjusted premiums and present values referred to in this section shall 
for all policies of ordinary insurance be calculated on the basis of the 
commissioner’s 1941 standard ordinary mortality table, provided that 
for any category of ordinary insurance issued on female risks, adjusted 
premiums and present values may be calculated, at the option of the 
insurer with approval of the commissioner, according to an age younger 
than the actual age of the insured and such calculations for all policies 
of industrial insurance shall be made on the basis of the 1941 standard 
industrial mortality table. All calculations shall be made on the basis 
of the rate of interest, not exceeding three and one-half per cent (34%) 
per annum, specified in the policy for calculating cash surrender values 
and paid-up nonforfeiture benefits, provided, however, that in calculating 
the present value of any paid-up term insurance with accompanying 
pure endowment, if any, offered as a nonforfeiture benefit, the rates 
of mortality assumed may be not more than one hundred thirty per cent 
(130%) of the rates of mortality according to such applicable table, pro- 
vided further that for insurance issued on a substandard basis, the cal- 
culation of any such adjusted premiums and present values may be 
based on such other table of mortality as may be specified by the insurer 
and approved by the commissioner. 


(8-a) In the case of ordinary policies issued on or after the operative 
date of this subsection (8-a) as defined herein, all adjusted premiums and 
present values referred to in this section shall be calculated on the basis 
of the commissioners 1958 standard ordinary mortality table and the rate 
of interest specified in the policy for calculating cash surrender values and 
paid-up nonforfeiture benefits, provided that such rate of interest shall not 
exceed three and one-half per cent (3%4%) per annum except that a rate 
of interest not exceeding four per cent (4%) per annum may be used for 
policies issued on or after the effective date of this amendatory act of 
1973 and prior to January 1, 1986, and provided that for any category of 
ordinary insurance issued on female risks, adjusted premiums and present 
values may be calculated according to an age not more than three years | 
younger than the actual age of the insured. Provided, however, that in 
calculating the present value of any paid-up term insurance with accom- 
panying pure endowment, if any, offered as a nonforfeiture benefit, the 
rates of mortality assumed may be not more than those shown jin the 
commissioners 1958 extended term insurance table. Provided, further, that 
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for insurance issued on a substandard basis, the calculation of any such 
adjusted premiums and present values may be based on such other table 
of mortality as may be specified by the company and approved by the 
commissioner. 

After the effective date of this subsection (8-a), any insurer may file 
with the commissioner a written notice of its election to comply with the 
provisions of this subsection after a specified date before January first, 
nineteen hundred and sixty-six. After the filing of such notice, then upon 
such specified date (which shall be the operative date of this subsection 
for such insurer), this subsection shall become operative with respect to 
the ordinary policies thereafter issued by such insurer. If an insurer makes 
no such election, the operative date of this subsection for such insurer shall 
be January first, nineteen hundred and sixty-six. 


(8-b) In the case of industrial policies issued on or after the operative 
date of this subsection (8-b) as defined herein, all adjusted premiums and 
present values referred to in this section shall be calculated on the basis 
of commissioners 1961 standard industrial mortality table and the rate of 
interest specified in the policy for calculating cash surrender values and 
paid-up nonforfeiture benefits provided that such rate of interest shall not 
exceed three and one-half per cent (344%) per annum except that a rate 
of interest not exceeding four per cent (4%) per annum may be used for 
policies issued on or after the effective date of this amendatory act of 
1973 and prior to January 1, 1986. Provided, however, that in calculating 
the present value of any paid-up term insurance with accompanying pure 
endowment, if any, offered as a nonforfeiture benefit, the rates of mortality 
assumed may be not more than those shown in the commissioners 1961 
industrial extended term insurance table. Provided, further, that for in- 
surance issued on a substandard basis the calculations of any such adjusted 
premiums and present values may be based on such other table of mor- 
tality as may be specified by the company and approved by the com- 
missioner. 

After the effective date of this subsection (8-b), any insurer may file 
with the commissioner a written notice of its election to comply with the 
provisions of this subsection after a specified date before January first, 
nineteen hundred and sixty-eight. After the filing of such notice, then 
upon such specified date (which shall be the operative date of this sub- 
section for such insurer), this subsection shall become operative with 
respect to the industrial policies thereafter issued by such insurer. If 
an insurer makes no such election, the operative date of this subsection 
for such insurer shall be January first, nineteen hundred and sixty-eight. 


(9) Calculation of values—life: Any cash surrender value and any 
paid-up nonforfeiture benefit available under the policy in the event. 
of default in a premium payment due at any time other than on the 
policy anniversary shall be calculated with allowance for the lapse of 
time and the payment of fractional premiums beyond the last preceding 
policy anniversary. All values referred to in subsections (4), (5), (6), 
(7), (7-2), (8), (8-a) and (8-b) of this section may be calculated upon 
the assumption that any death benefit is payable at the end of the policy 
year of death. The net value of any paid-up additions, other than paid-up 
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term additions, shall be not less than the dividends used to provide 
sach additions. Notwithstanding the provisions of subsection (4) of this 
section, additional benefits payable: 


(a) In the event of death or dismemberment by accident or acci- 
dental means, 


(b) In the event of total and permanent disability, 
(c) As reversionary annuity or deferred reversionary annuity benefits, 


(d) As term insurance benefits provided by a rider or supplemental 
policy provision to which, if issued as a separate policy, this section 
would not apply, | 


(e) As term insurance on the life of a child or on the lives of children 
provided in a policy on the life of a parent of the child, if such term 
insurance expires before the child’s age is twenty-six, is uniform in amount 
after the child’s age is one, and has not become paid up by reason of the 
death of a parent of the child, and | 


(f) As other policy benefits additional to life insurance and endow- 
ment benefits, and premiums for all such additional benefits, 


Shall be disregarded in ascertaining cash surrender values and non- 
forfeiture benefits required by this section, and no such additional bene- 
fits shall be required to be included in any paid-up nonforfeiture benefits. 


(10) Exceptions. This section shall not apply to any reinsurance, 
group insurance, pure endowment, annuity or reversionary annuity con- 
tract, nor to any term policy of uniform amount, or renewal thereof, of 
fifteen (15) years or less expiring before age 66 for which uniform pre- 
miums are payable during the entire term of the policy, nor to any term 
policy of decreasing amount on which each adjusted premium, calculated 
as specified in subsections (6), (7), (7-a), (8), (8a) and (8-b) of this 
section is less than the adjusted premiums so calculated on a policy issued 
at the same age and for the same initial amount of insurance for a term 
defined as follows: For ages at issue fifty (50) and under, the term 
shall be fifteen (15) years; thereafter, the term shall decrease one (1) 
year for each year of age beyond fifty (50). 


(11).;..*. *.* [Same assparent.volume;] 


History: En. Sec. 325, Ch. 286, L. date of this amendatory act of 1973 and 


1959; amd. Sec. 1, Ch. 65, L. 1961; amd. 
Sec. 1, Ch. 42, L. 1965; amd. Sec. 2, Ch. 
341, L. 1973. 


Amendments 


The 1965 amendment inserted subsec- 
tion (8-b); inserted references to subsec- 
tion (8-b) in subsections (4) (a), (8), (9), 
and (10); and made minor changes in 
punctuation in subsections (7-a) and (8). 

The 1973 amendment inserted “except 
that a rate of interest not exceeding four 
per cent (4%) per annum may be used for 
policies issued on or after the effective 


prior to January 1, 1986” in the first sen- 
tences of subsections (8-a) and (8-b); and 
made minor changes in phraseology. 


Effective Dates 


Section 2 of Ch. 42, Laws 1965 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 22, 1965. 

Section 3 of Ch. 341, Laws 1973 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 17,1973. 
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CHAPTER 39—GROUP LIFE INSURANCE 


Section 40-3905.1. State employee groups. 
40-3906. Debtor groups. 


40-3905.1. State employee groups. All departments, bureaus, boards, 
commissions and agencies of the state of Montana are hereby authorized 
upon approval by a two-thirds (24) vote of the officers and employees of 
such departments, bureaus, boards, commissions and agencies to enter 
into group hospitalization, medical, health, accident and/or group life 
insurance contracts or plans for the benefit of their officers, employees 
and their dependents. The premiums required from time to time to main- 
tain such insurance in force shall be paid by the insured officers and 
employees, and the auditor shall deduct said premiums from the salary 
or wages of each officer or employee who elects to become insured, on 
the officer or employee’s written order, and issue his warrant therefor 
to the insurer. For the purpose of this act, the plans of health service 
corporations for defraying or assuming the cost of professional services 
of licentiates in the field of health, or the services of hospitals, clinics or 
sanitariums, or both professional and hospital services, shall be construed 
as group insurance, and the dues payable under such plans shall be con- 
strued as premiums therefor. 


History: En. Sec. 1, Ch. 248, L. 1963. Effective Date 


Section 2 of Ch. 248, Laws 1963 pro- 
Title of Act vided the act should be in effect from 
An act relating to group life and health and after its passage and approval. Ap- 

insurance for state officers and em-_ proved March 11, 1963. 
ployees and providing for payroll de- 
ductions. 


40-3906. Debtor groups. The lives of a group of individuals may 
be insured under a policy issued to a creditor, who shall be deemed 
the policyholder, to insure the debtors of the creditor, subject to the 
following requirements: 


(1) to (3). * * * [Same as parent volume.] 


(4) The amount of insurance on the life of any debtor shall at no 
time exceed the amount owed by him to the creditor. Where the indebted- 
ness is repayable in one sum to the creditor, the insurance on the life 
of any debtor shall in no instance be in effect for a period in excess 
of five years, except that such insurance may be continued for an addi- 
tional period not exceeding six months in the case of default, extension 
or recasting of the loan. 


(5). * * * [Same as parent volume.] 


History: En. Sec. 333, Ch. 286, L. 1959; years” for “eighteen months” in the sec- 
amd. Sec. 1, Ch. 132, L. 1965. ond sentence of subsection (4). 


Amendment Repealing Clause 

The 1965 amendment deleted “or ten Section 2 of Ch. 132, Laws 1965 repealed 
thousand dollars ($10,000), whichever is all acts and parts of acts in conflict there- 
less” at the end of the first sentence of with. 
subsection (4); and substituted “five 
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CHAPTER 40—DISABILITY INSURANCE POLICIES 


Section 40-4002. Scope, format of policy. 
40-4002.1. Coverage of newborn under family policy. 
40-4035. Health insurance coverage of services of state institutions. 
40-4036. Locus of purchase. 
40-4037. Exclusion of state institution services void. 
40-4038. Rate of payment for state institution services. 


40-4002. Scope, format of policy. No policy of disability insurance 
shall be delivered or issued for delivery to any person in this state unless 
it otherwise complies with this code, and complies with the following: 

CL )stekh(aiwrtat,. 4 [Samensaparent, yolume.] 

(4) No policy or certificate of insurance, which in addition to covering 
the insured, also covers members of the insured’s family, may be issued 
or amended in this state if it contains any disclaimer, waiver, or other 
limitation of coverage relative to the accident and sickness coverage or 
insurability of newborn infants of an insured from and after the moment 
obs pice § 

(5) The style, arrangement and over-all appearance of the policy shall 
give no undue prominence to any portion of the text, and every printed 
portion of the text of the policy and of any endorsements or attached 
papers shall be plainly printed in light-faced type of a style in general use, 
the size of which shall be uniform and not less than ten (10) point with a 
lower case unspaced alphabet length not less than one hundred and twenty 
(120) point (the “text” shall include all printed matter except the name 
and address of the insurer, name or title of the policy, the brief descrip- 
tion, if any, and captions and subcaptions) ; 


(6) The exceptions and reductions of indemnity shall be set forth in 
the policy and, other than those contained in sections 40-4004 to 40-4026, 
inclusive, of this chapter, shall be printed, at the insurer’s option, either 
included with the benefit provision to which they apply, or under an 
appropriate caption such as “Exceptions,” or “Exceptions and Reductions,” 
except that if an exception or reduction specifically applies only to a par- 
ticular benefit of the policy, a statement of such exception or reduction 
shall be included with the benefit provision to which it applies; 

(7) Each such form, including riders and endorsements, shall be 
identified by a form number in the lower left-hand corner of the first page 
thereof; 

(8) The policy shall contain no provision purporting to make any 
portion of the charter, rules, constitution or bylaws of the insurer a part 
of the policy unless such portion is set forth in full in the policy, except 
in the case of the incorporation of, or reference to, a statement of rates 
or classification of risks, or short-rate table filed with the commissioner. 


History: En. Sec. 352, Ch. 286, L. 1959; subsection (4); and renumbered for- 


amd. Sec. 1, Ch. 74, L. 1973. mer subsections (4), (5), (6) and (7) as © 


bsecti Bs 
Amendments veh 1008S (3); (6), (7) and (8), respec 


The 1973 amendment inserted a new 


40-4002.1. Coverage of newborn under family policy. Each policy of 
disability insurance or certificate issued thereunder, which in addition to 
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covering the insured, also covers members of the insured’s family shall 
contain a provision granting immediate accident and sickness coverage, 
from and after the moment of birth, to each newborn infant of any insured. 


History: En. 40-4002.1 by Sec. 2, Ch. 
74, L. 1973. 


Title of Act 
An act providing that disability insur- 
ance policies and plans covering members 


40-4011. 


Criminal Penalty 


Separate penalty provided in section 
40-2617 is applicable to violation of this 
section where insurer’s acts or omissions 
in avoiding prompt payment are oppres- 
sive, malicious, or fraudulent. State ex rel. 
Larson v. District Court, 149 M 131, 423 
P 2d 598, distinguished in 157 M 40, 44, 
482 P 2d 567. 


40-4034. Violations. 


Prompt Payment of Claims 

Separate penalty provided in section 40- 
2617 is applicable to violation of section 
40-4011 where insurer’s acts or omissions 
in avoiding prompt payment are oppres- 


40-4035. 


Time of payment of claims. 


of the insured’s family as well as the in- 
sured shall grant immediate accident and 
sickness coverage, from and after the mo- 
ment of birth, to each newborn infant of 
any insured; and amending sections 40- 
4002, 40-4101 and 40-4102. 


Exemplary Damages 


Insured was entitled to actual damages 
for default on policy requiring insurer to 
pay car installments upon insured’s dis- 
ability as well as to exemplary damages 
for default as being in violation of statute 
requiring prompt payment of claim where 
insurer's acts or omissions in avoiding 
prompt payment are oppressive, malicious, 
or fraudulent. State ex rel. Larson v. Dis- 
trict Court, 149 M 131, 423 P 2d 598, dis- 
tinguished in 157 M 40, 44, 482 P 2d 567. 


sive, malicious, or fraudulent. State ex 
rel. Larson v. District Court, 149 M 131, 
423 P 2d 598, distinguished in 157 M 40, 
44, 482 P 2d 567. 


Health insurance coverage of services of state institutions. 


From and after the effective date of this act, it shall be unlawful for any 
insurance company or health service corporation issuing disability insur- 
ance policies in Montana to exclude from coverage in a disability insurance 
policy services rendered the insured while a resident in a Montana state 
institution; provided such services to such insured would be covered by 
such disability insurance policy if rendered to him outside such Montana 
state institution. 


History: En. Sec. 1, Ch. 50, L. 1973. 


Title of Act 


An act prohibiting insurance companies 
issuing disability insurance policies in 
Montana from excluding therefrom cov- 
erage for services rendered an insured 
while a resident of a Montana state insti- 


tution, if such services would have been 
covered if rendered to an insured outside 
such institution; defining “issued in Mon- 
tana”; providing that such exclusion, if 
appearing in a disability insurance policy 
issued in Montana after the effective date 
of this act, is void; providing for rate of 
payment; and providing an effective date. 


40-4036. Locus of purchase. A disability insurance policy shall be 
deemed to be “issued in Montana” if the insured purchasing such dis- 
ability insurance policy is, at the time of such purchase, residing in the 
state of Montana. 

History: En. Sec. 2, Ch. 50, L. 1973. 


40-4037. Exclusion of state institution services void. If the exclusion, 
prohibited by this act, should appear in a disability insurance policy issued 
in Montana after the effective date of this act, such provision shall be 
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deemed void and such disability insurance policy will be deemed to cover 
services rendered the insured in a Montana state institution if such 
services would have been covered if rendered to an insured outside of a 
Montana state institution. 

History: En. Sec. 3, Ch. 50, L. 1973. 


40-4038. Rate of payment for state institution services. Payment for 
services rendered in a Montana state institution shall be to the same 
extent and at the same rates, according to the provisions of such dis- 
ability policy, which would be paid for such services if rendered outside a 
Montana state institution. 


History: En. Sec. 4, Ch. 50, L. 1973. the act should be in effect from and after 
: its passage and approval. Approved Feb- 
Effective Date ruary 14, 1973. 


Section 5 of Ch. 50, Laws 1973 provided 


CHAPTER 41—GROUP AND BLANKET DISABILITY INSURANCE 


Section 40-4101. ‘Group disability insurance” defined—eligible groups. 
40-4102. Required provisions of group policies. 
40-4108. Policies to provide for freedom of choice of practitioners. 
40-4109. Scope of professional practice not enlarged—hospitals. 


40-4101. “Group disability insurance” defined—eligible groups. Group 
disability insurance is hereby declared to be that form of disability insur- 
ance covering groups of persons as defined below, with or without one or 
more members of their families or one or more of their dependents, or 
covering one or more members of the families or one or more dependents 
of such groups of persons, and issued upon the following basis: 

(Fy to (Oj * * * | Sanie as parent volume,| | 

(7) No group disability policy or certificate of insurance, which, in 
addition to covering persons in the insured group, also covers members of 
such person’s family, may be issued or amended in this state if it contains 
any disclaimer, waiver, or other limitation of coverage relative to the 
accident and sickness coverage or insurability of newborn infants of 
persons in the insured group from and after the moment of birth. 

History: En. Sec. 385, Ch. 286, L. 1959; Amendments 
amd, Sec. 3, Ch. 74, L. 1973. pea 1973 amendment added subsection 


40-4102. Required provisions of group policies. Each such group 
disability insurance policy shall contain in substance the following pro- 
visions: 

(1) to (3). * * * [Same as parent volume. ] 

If the policy or certificate issued thereunder, in addition to covering 
persons in the insured group, also covers members of such person’s 
family, it shall contain an additional provision granting immediate accident 
and sickness coverage, from and after the moment of birth, to each 
newborn infant of any person in the insured group. 

History: En. Sec. 386, Ch. 286, L. 1959; Amendments 
amd. Sec. 4, Ch. 74, L. 1973. The 1973 amendment added the final 

paragraph following subsection (3). 


284 


CREDIT LIFE AND DISABILITY INSURANCE 40-4211 


40-4108. Policies to provide for freedom of choice of practitioners. All 
policies of disability insurance, including individual, group and blanket 
policies, and all policies insuring the payment of compensation under the 
Workmen’s Compensation Act shall provide the insured shall have full 
freedom of choice in the selection of any duly licensed physician, osteo- 
path, chiropractor, optometrist, chiropodist or clinical psychologist for 
treatment of any illness or injury within the scope and limitations of his 
practice. Whenever such policies insure against the expense of drugs, the 
insured shall have full freedom of choice in the selection of any duly 
licensed and registered pharmacist. 


History: En. Sec. 1, Ch. 172, L. 1967; tor, optometrist or chiropodist for treat- 
amd. Sec. 1, Ch. 402, L. 1971. ment of illness or injury; providing a like 
: freedom of choice in the selection of 
Title of Act pharmacists; providing an effective date; 
An act requiring disability insurance and containing a repealing clause. 
and workmen’s compensation policies to 
provide the insured shall have full free- Amendments 
dom of choice in the selection of any duly The 1971 amendment inserted “or clini- 
licensed physician, osteopath, chiroprac- cal psychologist.” 


40-4109. Scope of professional practice not enlarged—hospitals. Noth- 
ing in this act shall be construed as enlarging the scope and limitations of 
practice of any of the licensed professions enumerated in section 1 [40- 
4108]; nor shall this act be construed as amending, altering, or repealing 
any statutes relating to the licensing or use of hospitals. 

History: En. Sec. 2, Ch. 172, L. 1967. Effective Date 


; Section 3 of Ch. 172, Laws 1967 pro- 
Repealing Clause vided the act should be in effect from and 


Section 4 of Ch. 172, Laws 1967 re- after its passage and approval. Approved 
pealed all acts and parts of acts in con- February 27, 1967. 


flict therewith. 


CHAPTER 42—CREDIT LIFE AND DISABILITY INSURANCE 


Section 40-4203. Scope of chapter. 
40-4211. Premiums and refunds. 


40-4203. Scope of chapter. All life insurance and all disability in- 
surance sold in connection with loans or other credit transactions shall 
be subject to the provisions of this chapter except such insurance sold in 
connection with a loan or other credit transaction of more than ten (10) 
years duration. 

History: En. Sec. 394, Ch. 286, L. 1959; Amendments 


amd. Sec. 1, Ch. 31, L. 1969. The 1969 amendment increased the time 
period of exempt transactions from five 
years to ten years. 


40-4211. Premiums and refunds. (1) to (3). * * * [Same as parent 
volume. | . 

(4) The amount charged to a debtor for any credit life or credit 
disability insurance shall not exceed the premiums charged by the in- 
surer, as computed at the time the charge to the debtor is determined. 

History: En. Sec. 402, Ch. 286, L. 1959; Amendments 


amd. Sec. 1, Ch. 113, L. 1967. The 1967 amendment added subsection 
(4) to this section. 
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INSURANCE 


CHAPTER 43—PROPERTY INSURANCE CONTRACTS 


40-4301. 


References 
Billmayer v. Farmers Union Property 
& Casualty Co., 146 M 38, 404 P 2d 322. 


Measure of the indemnity. 


40-4362. Valued policy law. 


Future Improvements 


When both parties to a fire insurance 
policy intend that policy cover property 
plus added value of work on building to 
be done subsequently, the policy is “open” 
or “unvalued,” not “valued.” Century 
Corp.v: Phoenix of Hartford, 157 M 16, 
482 P 2d 1020. 


Improvements on Real Property 


Mobile home that rested on permanent 
foundation with its wheels removed, had 
two additional rooms bolted to it and was 
connected with sewer line was an “im- 
provement on real property” as used in 
this section. Meccage v. Spartan Ins. Co., 
156) MD 935/477) P 2d 115: 

A trailer house set up for occupancy 
and connected to a cesspool, a light plant 
and oil and propane tanks, was an im- 
provement on real property within the 
meaning. -of this,.sectionerpstaggeersm. v. 
United States Fidelity..&.Guaranty Co., 
— M —, 496 P 2d 1161. 


Partial Payment 


Where valued policy fixed valuation of 
mobile home at $3,000, insured who signed 
proof of loss calling for payment of 
$1,500 by the insurer and subsequently 
accepted check in that amount was not 
barred from claiming additional $1,500 
since claim was a liquidated demand that 
was not settled by partial payment. Mec- 
cage v. Spartan Ins. Co., 156 M 135, 477 
P7770 ‘115, ; 


Total Loss 


Mobile home was wholly destroyed un- 
der this section even though some articles 
were salvaged and frame could be used 
as farm or ranch trailer, since mobile 


‘ home’s identity and specific character were 


lost. Meccage v. Spartan Ins. Co., 156 M 
135; 2/70 20 doe 


References 


Billmayer v. Farmers Union Property 
& Casualty Co., 146 M 38, 404 P 2d 322. 


CHAPTER 44—CASUALTY INSURANCE CONTRACTS 


Section 40-4402. 


Sovereign immunity defense prohibited when liability insured—re- 


duction of award to policy limits. 


Motor vehicle liability policies to include uninsured motorist coverage 
Reimbursement for total loss of motor vehicle based on actual re- 
Notice required for cancellation of auto liability insurance. 


Notice to insured of ground for cancellation—commissioner to en- 


Notice of cancellation to be mailed 30 days in advance—exception— 


statement that insurer will specify reason upon request. 


Advance notice required for nonrenewal—exceptions—exemptions. 


No liability for statements in connection with cancellation or non- 
Cancellation or increase of premium rates of professional liability 
Cancellation or increase of premium rates of professional liability 
Written notice required for cancellation or nonrenewal of fire insur- 


Penalty for cancellation or nonrenewal of fire insurance policies 


40-4403. 
—rejection of coverage by insured. 
40-4404. 
placement value. 
40-4405. 
40-4406. 
sure compliance. 
40-4407. Reasons for cancellation. 
40-4408. 
40-4409. 
40-4410. Proof of notice. 
40-4411. Penalty for violation. 
40-4412. 
renewal. 
40-4413. 
insurance by reason of unfounded claims prohibited. 
40-4414. 
insurance—60 days’ written notice required. 
40-4415. 
ance policies. 
40-4416. 
without required notice. 
40-4402. 


Sovereign immunity defense prohibited when liability insured 
—reduction of award to policy limits. 


Whenever an insurer accepts any 
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premium, money or other consideration from a political subdivision of 
the state, municipality, or any public body, corporation, commission, board, 
agency, organization, or other public entity for casualty or liability insur- 
ance, neither such insured nor insurer shall raise the defense of sovereign 
or governmental immunity in any damage action brought against such 
insured or insurer, and any agreement in the insurance contract permit- 
ting the defense of sovereign or governmental immunity is hereby de- 
clared void. No attempt shall be made in the trial of an action brought 
against such political subdivision of the state, municipality, or any public 
body, corporation, commission, board, agency, organization, or other 
public entity, to suggest the existence of any insurance which covers in 
whole or in part any judgment or award which may be rendered in favor 
of plaintiff. If the court shall determine that the defendant could have 
successfully raised the defense of sovereign or governmental immunity, 
and if the verdict exceeds the limits of the applicable insurance, the court 
shall reduce the amount of such judgment or award to a sum equal to 
the applicable limit stated in the policy. 


En. Sec. 1, Ch. 240, L. 1963. 


Title of Act 


An act prohibiting the defense of 
sovereign immunity where public bodies 
are insured; prohibiting the suggestion of 
insurance coverage in actions against 
public bodies, and providing for the re- 
duction of awards to policy limits where 
sovereign immunity defense could have 
been successfully raised; repealing all acts 
and parts of acts in conflict herewith. 


History: 


Repealing Clause 


Section 2 of Ch. 240, Laws 1963 re- 
pealed all acts and parts of acts in conflict 
therewith. 


Cross-References 


Sovereign immunity abolished effective 
July 1, 1973, 1972 Const., art. II, § 18. 


Excessive Liability 


If the amount of liability exceeds the 
amount of insurance, the policy should be 
delivered by the claimant to the district 
judge who will apply the limitation re- 
quirement of this section. Boettger v. 
Employers Liability Assurance Corp., 158 
REr256, 400 er 2d F172 


Parties to Action 


In cause of action by administratrix of 
estate of person allegedly shot in the 
back by policeman in a negligent, reckless, 
deliberate, and willful manner, the city 
was not a proper party. The liability of 
the police officers in tort must first be 
determined. If liability is established and 
insurance exists, then the insurer becomes 
liable under the policy; should liability 
be denied, a suit is required and both 
the insured and insurer would be proper 


parties. Boettger v. Employers Liability 
Assurance Corp., 158 M 258, 490 P 2d 717. 


40-4403. Motor vehicle liability policies to include uninsured motorist 
coverage—rejection of coverage by insured. No automobile liability or 
motor vehicle liability policy insuring against loss resulting from liability 
imposed by law for bodily injury or death suffered by any person arising 
out of the ownership, maintenance, or use of a motor vehicle, shall be 
delivered or issued for delivery in this state, with respect to any motor 
vehicle registered or principally garaged in this state, unless coverage is 
provided therein or supplemental thereto, in limits for bodily injury or 
death set forth in section 53-422, under provisions filed with and approved 
by the insurance commissioner, for the protection of persons insured 
thereunder who are legally entitled to recover damages from owners or 
operators of uninsured motor vehicles because of bodily injury, sickness or 
disease, including death, resulting therefrom; provided, that the named 
insured shall have the right to reject such coverage; and, provided further, 
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that unless the named insured requests such coverage in writing, such 
coverage need not be provided in or supplemental to a renewal policy 
where the named insured had rejected the coverage in connection with 


the policy previously issued to him by the same insurer. 


History: En. Sec. 1, Ch. 31, L. 1967. 


Title of Act 

An act relating to automobile liability 
insurance policies; requiring such policies 
to contain uninsured motorist provision; 
permitting rejection of such coverage at 
the option of the insured; providing for 
an effective date. 


Effective Date 


Section 2 of Ch. 31, Laws 1967 read 
“This act is effective January 1, 1968.” 


Recovery from Primary Insurer 


Recovery from primary insurer under 
uninsured motorist coverage, though ap- 


reduce the amount of coverage provided 
by secondary insurer. Sullivan v. Doe, — 
M —, 495 P 2d 193. 


Workmen’s Compensation 


Since uninsured motorist coverage is in- 
tended to place the injured policyholder 
in the same position he would have been 
if the uninsured motorist had liability in- 
surance, the amount of plaintiff’s recovery 
from uninsured motorist coverage cannot 
be reduced by any workmen’s compensa- 
tion benefits received by him, and the in- 
surance commissioner had no authority to 
approve a policy providing for such re- 
duction. Sullivan v. Doe, — M —, 495 
P 2d 193. 


plied against the total judgment, does not 


40-4404. Reimbursement for total loss of motor vehicle based on 
actual replacement value. Each automobile insurance policy issued to 
residents of this state which provides that reimbursement for total loss 
of a motor vehicle shall be based on a “book” value rather than on the 
actual replacement value is void as to such provision and reimburse- 
ment shall be made for actual replacement value. 

History: En. Sec. 1, Ch. 182, L. 1969. 


Title of Act 
An act to provide that motor vehicle 


40-4405. Notice required for cancellation of auto liability insurance. 
Notwithstanding any other provision of this code, no cancellation by an 
insurer of an auto liability insurance policy shall be effective prior to the 
mailing or delivery to the named insured at the address shown in the 
policy, of a written notice of the cancellation stating when, not less than 
thirty (30) days after the date of such mailing or delivery, the date the 
cancellation shall become effective. 

History: En. Sec. 1, Ch. 262, L. 1971. 


insurance must provide that reimburse- 
ment for a total loss of the vehicle be 
based on the actual replacement value of 
the vehicle and not on a book value. 


Title of Act 


An act to establish a law concerning 
cancellation of automobile liability in- 
surance policies. 


40-4406. Notice to insured of ground for cancellation—commissioner 
to ensure compliance. Whenever an insurer gives notice of cancellation 
of an automobile liability policy, upon request of the insured, the insurer, 
within fifteen (15) days of receipt of the request, shall furnish to the > 
insured a statement setting forth the ground or grounds upon which the 
notice of cancellation is based. If the insurer fails to comply with the 
provisions of this section, the insured may apply to the commissioner for 
a certificate of the facts or information desired. The commissioner shall 
exercise any power conferred upon him by law as may be necessary to 
ensure compliance with this section. 

History: En. Sec. 2, Ch. 262, L. 1971. 
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40-4407. Reasons for cancellation. (1) A notice of cancellation of a 
policy shall be effective only if it is based on one or more of the following 
reasons: 

(a) Nonpayment of premium; or 

(b) The driver’s license or motor vehicle registration of the named 
insured or of any other operator who either resides in the same household 
or customarily operates an automobile insured under the policy has been 
under suspension or revocation during the policy period or, if the policy 
is a renewal, during its policy period or the one hundred eighty (180) days 
immediately preceding its effective date. 

(2) This section shall not apply to any policy or coverage which has 
been in effect less than sixty (60) days at the time notice of cancellation is 
mailed or delivered by the insurer unless it is a renewal policy. 

(3) Modification.of automobile physical damage coverage by the in- 
clusion of a deductible not exceeding one hundred dollars ($100) shall 
not be deemed a cancellation of the coverage or of the policy. 

(4) This section shall not apply to nonrenewal. 

History: En. Sec. 3, Ch. 262, L. 1971. 


40-4408. Notice of cancellation to be mailed 30 days in advance—ex- 
ception—statement that insurer will specify reason upon request. No 
notice of cancellation of a policy to which section 3 [40-4407] applies shall 
be effective unless mailed or delivered by the insurer to the named insured 
at least thirty (30) days prior to the effective date of cancellation; pro- 
vided, however, that where cancellation is for nonpayment of premium, at 
least ten (10) days’ notice of cancellation accompanied by the reason 
therefor shall be given. Unless the reason accompanies or is included in 
the notice of cancellation, the notice of cancellation shall state or be 
accompanied by a statement that upon written request of the named in- 
sured, mailed or delivered to the insurer not less than fifteen (15) days 
prior to the effective date of cancellation, the insurer will specify the 
reason for such cancellation. 

This section shall not apply to nonrenewal. 

History: En. Sec. 4, Ch. 262, L. 1971. 


40-4409. Advance notice required for nonrenewal—exceptions—exemp- 
tions. No insurer shall fail to renew a policy unless it shall mail or 
deliver to the named insured, at the address shown in the policy, at least 
thirty (30) days’ advance notice of its intention not to renew. Such notice 
shall contain or be accompanied by a statement that upon written request 
made not later than one (1) month following the termination date of the 
policy of the named insured mailed or delivered to the insurer, the insurer 
will notify the insured in writing, within fifteen (15) days of his request, 
the reason or reasons for such nonrenewal; provided, however, that not- 
withstanding the failure of an insurer to comply with this section, the 
policy shall terminate on the effective date of any other replacement or 
succeeding automobile liability insurance policy procured by the insured, 
with respect to any automobile designated in both policies. This section 
shall not apply where the named insured has failed to discharge when 
due any of his obligations in connection with the payment of premiums 
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for the policy, or the renewal thereof, or any installment payments there- 
for, whether payable directly to the insurer or its agent or indirectly under 
any premium finance plan or extension of credit. This section shall not 
apply in any of the following cases: 


(a) If the insurer has manifested its willingness to renew. 


(b) In case of nonpayment of premium; provided that, notwithstand- 
ing the failure of an insurer to comply with this section, the policy shall 
terminate on the effective date of any other insurance policy with respect 
to any automobile designated in both policies. 


(c) If the insured’s agent or broker has secured other coverage ac- 
ceptable to the insured at least twenty (20) days prior to the anniversary 
date of the policy or termination of the policy period. 

Renewal of a policy shall not constitute a waiver or estoppel with 
respect to grounds for cancellation which existed before the effective date 
of such renewal. 

History: En. Sec. 5, Ch. 262, L. 1971. 


40-4410. Proof of notice. Proof of mailing of notice of cancellation, 
or of intention not to renew or of reasons for cancellation, to the named 
insured at the address shown in the policy or to the named insured’s 
latest known address, shall be sufficient proof of notice. 

History: En. Sec. 6, Ch. 262, L. 1971. 


40-4411. Penalty for violation. Any insurer willfully violating any 
provisions of section 4 [40-4408] is guilty of a misdemeanor and is pun- 
ishable by a fine of not exceeding five hundred dollars ($500) for each 
violation thereof. 

History: En. Sec. 7, Ch. 262, L. 1971. 


40-4412. No liability for statements in connection with cancellation or 
nonrenewal. There shall be no liability on the part of, and no cause of 
action of any nature shall arise against, the insurance commissioner or 
against any insurer, its authorized representative, its agents, its employees 
or any firm, person, or corporation furnishing to the insurer information 
as to reasons for cancellation or nonrenewal, for any statement made by 
any of them in any written notice of cancellation or nonrenewal, or for 
statements made or evidence submitted at any hearings conducted in 
connection therewith. 


History: En. Sec. 8, Ch. 262, L. 1971. 


40-4413. Cancellation or increase of premium rates of professional 
liability insurance by reason of unfounded claims prohibited. Whenever 
an action for damages is filed against, or a claim or demand for damages — 
is made to an insurer of, a physician and surgeon, dentist, registered 
nurse, nursing home administrator, licensed physical therapist, podiatrist, 
psychologist, osteopath, chiropractor, pharmacist, optometrist or veter- 
inarian, duly licensed as such under the laws of this state, or against a 
licensed hospital or long-term care facility as the employer of any such 
person, in an action, claim or demand for error, omission, professional 
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negligence, or performance of services without consent, and such action, 
claim or demand is later determined to be unfounded and no payment is 
made by the insurer to the claimant on behalf of such licensee or licensed 
hospital or long-term care facility or is finally determined to establish non- 
liability to plaintiff by such licensee or licensed hospital or long-term care 
facility, the fact of such litigation, claim or demand shall not be a ground 
for cancellation nor for any increase in insurance premium rates of the 
professional liability insurance during the term of the policy. 


History: En. Sec. 1, Ch. 210, L. 1971; 
amd. Sec. 1, Ch. 303, L. 1973. 


Title of Act 


An act to prohibit insurers from can- 
celing a professional liability insurance 
policy or increasing the premium rates 
thereon because of claims, demands or 


lawsuits that are determined to be un- 
founded or where nonliability is estab- 
lished. 


Amendments 


The 1973 amendment extended this sec- 
tion to nursing home administrators and 
long-term care facilities. 


40-4414. Cancellation or increase of premium rates of professional 
liability insurance—60 days’ written notice required. Any insurer who in- 
sures a physician and surgeon, dentist, registered nurse, nursing home 
administrator, registered physical therapist, podiatrist, licensed psycholo- 
gist, osteopath, chiropractor, pharmacist, optometrist, or veterinarian, duly 
licensed as such under the laws of this state, or a licensed hospital or 
long-term care facility as the employer of any such person against 
liability for error, omission, professional negligence, or performance of 
services without consent, shall not cancel the policy so insuring such per- 
son or increase the premium rates thereon without first providing the 
insured sixty (60) days written notice of the insurer’s intention to cancel 
the policy or increase the premium rates. 


History: En. Sec. 1, Ch. 14, L. 1971; 
amd: Sec. 2, Ch. 303, L. 1973. 


Title of Act 


An act to prohibit insurers from can- 
celing a professional liability insurance 
policy or increasing the premium rates 
thereon without first providing the in- 


40-4415. 
fire insurance policies. 


sured sixty (60) days notice in writing 
prior to such cancellation or increase in 
premium rate. 


Amendments 

The 1973 amendment extended this sec- 
tion to nursing home administrators and 
long-term care facilities. 


Written notice required for cancellation or nonrenewal of 
No insurer shall cancel or refuse to renew any 


policy providing fire coverage on any home occupied by the insured as a 
domicile without first giving to the insured thirty (30) days’ notice in 


writing. 
History: En. Sec. 1, Ch. 374, L. 1971. 


Title of Act 
An act to require thirty day notice of 


40-4416. 
cies without required notice. 


cancellation or nonrenewal of fire insur- 
ance policies and providing a penalty for 
violation under section 40-2617, R. C. M., 
1947. 


Penalty for cancellation or nonrenewal of fire insurance poli- 
Violation of this section is punishable under 


section 40-2617, R. C. M., 1947 (general penalty). 


History: En. Sec. 2, Ch. 374, L. 1971. 


291 


40-4705 INSURANCE 


CHAPTER 47—ORGANIZATION AND CORPORATE PROCEDURES 
OF STOCK AND MUTUAL INSURERS 


Section 40-4705. Incorporation. 

40-4745. Mergers and consolidations of stock insurers. 

40-4751. Equity securities of domestic stock insurance company—statement 
of ownership. 

40-4752. Equity securities of domestic stock insurance company—inside trad- 
ing—profit inures to company—limitation of action to recover. 

40-4753. Short sales of equity securities prohibited—time for delivery after 
sale. 

40-4754. Exemptions—securities held in an investment account—primary or 
secondary market. 

40-4755. Exemptions—arbitrage transactions. 

40-4756. “Equity security” defined. 

40-4757. Exemptions—registered securities—holding by less than one hundred 
persons. 

40-4758. Rules and regulations of commissioner—classifications—effect. 


40-4705. Incorporation. (1) This section applies to stock and mu- 
tual insurers hereafter incorporated in this state. 

(2) Incorporators. Five (5) or more individuals, none of whom are 
less than eighteen (18) years of age, may incorporate a stock insurer; 
ten (10) or more of such individuals may incorporate a mutual insurer. At 
least a majority of the incorporators shall be citizens of the United States. 
At least a majority of the incorporators shall be residents of this state. 

(3) Articles of incorporation. The incorporators shall execute articles 
of incorporation in quadruplicate and acknowledge their execution thereof 
in the same manner as provided by law for the acknowledgment of deeds. 
The articles of incorporation shall state the purpose for which the corpo- 
ration is formed and shall show: 


(a) ‘to (c)"* * * [Same as parent yolume.] 


(d) Ifa stock corporation, its authorized capital stock, the number of 
shares of common stock into which divided, the par value of each such 
share, which par value shall be at least one dollar ($1). Shares without 
par value, or other than one (1) class of voting common stock, shall not 
be authorized. The articles of incorporation may limit or deny present 
or future stockholders pre-emptive or preferential rights to acquire addi- 
tional issues of the stock, or bonds, debentures or other obligations con- 
vertible into stock, of the corporation, subject to the laws of Montana 
fixing the required representation and proportion of outstanding capital 
stock required to be represented and voted, for specified action, at any and 
all corporate meetings, elections, votes or consent proceedings. 


(e) to (k). * * * [Same as parent volume.] 


History: En. Sec. 422, Ch. 286, L. 1959; specified in the first sentence of subsec- 
amd. Sec. 7, Ch. 423, L. 1971; amd. Sec. tion (2) from 21 to 18 years. 


18, Ch. 100, L. 1973. The 1973 amendment deleted “constitu- 
tion and” before “laws of Montana” in the 
Amendments third sentence of subdivision (3) (d). 


The 1971 amendment reduced the age 


40-4743. Mutualization of stock insurers. 


Compiler’s Notes parent volume, was repealed by Sec. 143, 
Section 15-1905, referred to in subd. (e) Ch. 300, Laws 1967. 
of subsection (2) of this section in the 
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40-4745. Mergers and consolidations of stock insurers. (1) A do- 
mestic stock insurer may merge or consolidate with one or more domestic 
or foreign stock corporations authorized to transact business in this state 
and by complying with the applicable provisions of the statutes of this 
state governing the merger or consolidation of stock corporations formed 


for profit, but subject to subsections (2) and (3) below. 


fzyvto (0) * ~ “ [Same as*parent yolunte. | 


History: En. Sec. 462, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 151, L. 1971. 


Amendments 


The 1971 amendment substituted ‘“cor- 
porations authorized to transact business” 
for “insurers authorized to transact in- 
surance” in subsection (1); and made 


minor changes in phraseology and punctu- 
ation. 


Effective Date 


Secuon 2. of .Ch. 151,, Laws?.1971_ pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 1, 1971. 


40-4751. Equity securities of domestic stock insurance company— 
statement of ownership. [Every person who is directly or indirectly the 
beneficial owner of more than ten per cent (10%) of any class of any 
equity security of a domestic stock insurance company, or who is a 
director or an officer of such company, shall file with the commissioner 
of insurance within ten (10) days after he becomes such beneficial owner, 
director or officer, a statement in such form as the commissioner may 
prescribe, of the amount of all equity securities of such company of 
which he is the beneficial owner, and within ten (10) days after the 
close of each calendar month thereafter. If there has been a change in 
such ownership during such month, such person shall file with the com- 
missioner a statement, in such form as the commissioner may prescribe, 
indicating his ownership at the close of the calendar month and such 
changes in his ownership as have occurred during such calendar month. 


History: En. Sec. 1, Ch. 159, L. 1965. 


Title of Act 
An act relating to insider trading of 


domestic stock insurance company equity 
securities. 


40-4752. Equity securities of domestic stock insurance company— 
inside trading—profit inures to company—limitation of action to recover. 
For the purpose of preventing the unfair use of information which may 
have been obtained by such beneficial owner, director or officer by 
reason of his relationship to such company, any profit realized by him 
from any purchase and sale, or any sale and purchase, of any equity 
security of such company within any period of less than six (6) months, 
unless such security was acquired in good faith in connection with a 
debt previously contracted, shall inure to and be recoverable by the 
company, irrespective of any intention on the part of such beneficial owner, 
director or officer in entering into such transaction of holding the security 
purchased or of not repurchasing the security sold for a period exceeding 
six (6) months. Suit to recover such profit may be instituted at law or 
in equity in any court of competent jurisdiction by the company, or by 
the owner of any security of the company in the name and in behalf 
of the company if the company shall fail or refuse to bring such suit 
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within sixty (60) days after request or shall fail diligently to prosecute 
the same thereafter; but no such suit shall be brought more than two (2) 
years after the date such profit was realized. This section shall not be 
construed to cover any transaction where such beneficial owner was 
not such both at the time of the purchase and sale, or the sale and 
purchase, of the security involved, or any transaction or transactions 
which the commissioner by rules and regulations may exempt as not com- 
prehended within the purpose of this section. 
History: En. Sec. 2, Ch. 159, L. 1965. 


40-4753. Short sales of equity securities prohibited—time for delivery 
after sale. It shall be unlawful for any such beneficial owner, director 
or officer, directly or indirectly, to sell any equity security of such 
company if the person selling the security or his principal (i) does not 
own the security sold, or (ii) if owning the security, does not deliver it 
against such sale within twenty (20) days thereafter, or does not within 
five (5) days after such sale deposit it in the mails or other usual 
channels of transportation; but no person shall be deemed to have 
violated this section if he proves that notwithstanding the exercise of 
good faith he was unable to make such delivery or deposit within such 
time, or that to do so would cause undue inconvenience or expense. 

History: En. Sec. 3, Ch. 159, L. 1965. 


40-4754. Exemptions—securities held in an investment account—pri- 
mary or secondary market. The provisions of section 2 [40-4752] of this 
act shall not apply to any purchase and sale, or sale and purchase, and 
the provisions of section 3 [40-4753] of this act shall not apply to any 
sale, of an equity security of a domestic stock insurance company not 
then or theretofore held by him in an investment account, by a broker- 
dealer in the ordinary course of his business and incident to the estab- 
lishment or maintenance by him of a primary or secondary market (other- 
wise than on an exchange as defined in the Securities Exchange Act 
of 1934) for such security. The commissioner may, by such rules and 
regulations as he deems necessary or appropriate in the public interest, 
define and prescribe terms and conditions with respect to securities held in 
an investment account and transactions made in the ordinary course of 
business and incident to the establishment or maintenance of a primary 
or secondary market. 

History: En. Sec. 4, Ch. 159, L. 1965. 


40-4755. Exemptions—arbitrage transactions. The provisions of sec- 
tions 1, 2, and 3 [40-4751, 40-4752 and 40-4753] of this act shall not apply 
to foreign or domestic arbitrage transactions unless made in contravention 
of such rules and regulations as the commissioner may adopt in order 
to carry out the purposes of this act. 


History: En. Sec. 5, Ch. 159, L. 1965. 


40-4756. “Equity security” defined. The term “equity security” when 
used in this act means any stock or similar security; or any security 
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convertible, with or without consideration, into such a security, or 
carrying any warrant or right to subscribe to or purchase such a security; 
or any such warrant or right; or any other security which the commis- 
sioner shall deem to be of similar nature and consider necessary or 
appropriate, by such rules and regulations as he may prescribe in the 
public interest or for the protection of investors, to treat as an equity 
security. 
History: En. Sec. 6, Ch. 159, L. 1965. 


40-4757. Exemptions—registered securities—holding by less than one 
hundred persons. ‘The provisions of sections 1, 2, and 3 [40-4751, 40-4752 
and 40-4753] of this act shall not apply to equity securities of a domestic 
stock insurance company if (a) such securities shall be registered, or shall 
be required to be registered, pursuant to section 12 of the Securities Ex- 
change Act of 1934, as amended, or if (b) such domestic stock insurance 
company shall not have any class of its equity securities held of record by 
one hundred (100) or more persons on the last business day of the year 
next preceding the year in which equity securities of the company would 
be subject to the provisions of sections 1, 2, and 3 [40-4751, 40-4752 and 
40-4753] of this act except for the provisions of this subsection (b). 

History: En. Sec. 7, Ch. 159, L. 1965. 


40-4758. Rules and regulations of commissioner — classifications — 
effect. The commissioner may make such rules and regulations as may 
be necessary for the execution of the functions vested in him by sections 1 
through 7 [40-4751 to 40-4757] of this act, and may for such purpose 
classify domestic stock insurance companies, securities, and other persons 
or matters within his jurisdiction. No provision of sections 1, 2, and 3 
[40-4751, 40-4752 and 40-4753] of this act imposing any liability shall 
apply to any act done or omitted in good faith in conformity with any 
rule or regulation of the commissioner notwithstanding that such rule 
or regulation may, after such act or omission, be amended or rescinded or 
determined by judicial or other authority to be invalid for any reason. 

History: En. Sec. 8, Ch. 159, L. 1965. 


CHAPTER 48—FARM MUTUAL INSURERS 


Section 40-4804. Limit of risk. 
40-4807. Who may form a farm mutual insurer. 


40-4801. Scope of chapter—provisions exclusive. 


Compiler’s Notes (a) and (1)(b) of this section in the pa- 
Sections 40-1501 to 40-1517 and 40-1601 rent volume, were repealed by Sec. 673, 
to 40-1625, referred to in subdivisions (1) Ch. 286, Laws 1959. 


40-4804. Limit of risk. (1) The maximum amount of insurance 
which an insurer shall retain on a single risk, after deduction of applicable 
reinsurance, shall not exceed ten per cent (10%) of the admitted assets of 
the insurer or fifteen thousand dollars ($15,000), whichever is the larger 
amount. 
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(2). * * * [Same as parent volume.] 


History: En. Sec. 471, Ch. 286, L. Amendments 
1959; amd. Sec. 1, Ch. 259, L. 1967. The 1967 amendment substituted “fif- 
teen thousand dollars ($15,000)” for “five 
thousand dollars” in subsection (1). 


40-4807. Who may form a farm mutual insurer. (1) One hundred 
(100) or more individuals residing in this state, each of whom is eighteen 
(18) years of age or more, who collectively own farm property as referred 
to in section 40-4803 (1) (a) of this chapter valued at not less than five 
hundred thousand dollars ($500,000) which they desire to insure, and each 
of whom owns farm lands or ranch lands situated in this state valued 
at not less than five thousand dollars ($5,000), may incorporate a state 
mutual insurer. 


(2) Twenty-five (25) or more individuals residing in this state, each 
of whom is eighteen (18) years or more of age, each of whom owns farm 
land or ranch land valued at five thousand dollars ($5,000) or more in 
the county wherein is to be located the principal office of the proposed 
insurer, or in any county in this state contiguous with such county, and 
who collectively own in such counties farm property referred to in sec- 
tion 40-4803 (1) (a) of this chapter valued at not less than one hundred 
twenty-five thousand dollars ($125,000) which they desire to insure, may 
incorporate a county mutual insurer. 


History: En. Sec. 474, Ch. 286, L. 1959; Amendments 


amd. Sec. 8, Ch. 423, L. 1971. The 1971 amendment reduced the mini- 
mum age specified in each of the two 
subsections from 21 to 18 years. 


CHAPTER 49—BENEVOLENT ASSOCIATIONS 


Section 40-4917. Other provisions applicable. 
40-4918. Annual license. 


40-4917. Other provisions applicable. In addition to the provisions 
contained in this chapter, other chapters and provisions of this title shall 
apply to benevolent associations, to the extent applicable, as follows: 


(1) Chapter 26 (scope of code). 


(2) Chapter 27 (the commissioner of insurance), except section 40- 
2726 fees and licenses. 


(3).to- (9). *_* * | Sameudsxparentivolumea| 


History: En. Sec. 537, Ch. 286, L. 1959; Amendments 


amd. Sec. 1, Ch. 297, L. 1971. The 1971 amendment added the excep- 
tion to subdivision (2). 


40-4918. Annual license. Associations which are now authorized to 
transact business in this state may continue such business until the first 
day of June next succeeding the effective date of this section. The au- 
thority of such association may thereafter be renewed annually, but in 
all cases to terminate on the first day of the succeeding June. However, 
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a license so issued shall continue in full force and effect until the new 
license be issued or specifically refused. For each such license or renewal 
the association shall pay the commissioner twenty-five dollars ($25). A 
duly certified copy or duplicate of such license shall be prima facie evi- 
dence that the licensee is a benevolent association within the meaning of 


this chapter. 


History: En. 40-4918 by Sec. 2, Ch. 297, 
L. 1971. 


Title of Act 


An act to amend section 40-4917, R. C. 
M. 1947, exempting benevolent associa- 
tions from licenses and fees and to add a 


an annual license for benevolent associa- 
tions and providing an effective date. 


Effective Date 


Section 3 of Ch. 297, Laws 1971 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 


new section numbered 40-4918 requiring March 11, 1971. 


CHAPTER 51—REHABILITATION AND LIQUIDATION 


40-5101. Definitions. 


NOTE.—Uniform State Law. In addi- 
tion to the states listed in the note in the 
parent volume the following also have 
adopted the Uniform Insurers Liquida- 


tion Act: Alaska, Arizona, Arkansas, Flor- 
ida, Idaho, Oklahoma, Tennessee, West 
Virginia, Wisconsin and Wyoming. 


CHAPTER 53—FRATERNAL BENEFIT SOCIETIES 


Section 40-5321. Qualifications for membership. 
40-5324. Benefits on lives of children. 


40-5321. Qualifications for membership. A society may admit to 
benefit membership any person not less than fifteen (15) years of age, 
nearest birthday, who has furnished evidence of insurability acceptable 
to the society. Any such member who shall apply for additional benefits 
more than six (6) months after becoming a benefit member shall furnish 
additional evidence of insurability acceptable to the society. 

Any person admitted prior to attaining the full age of eighteen (18) 
years shall be bound by the terms of the application and certificate and 
by all the laws and rules of the society and shall be entitled to all the 
rights and privileges of membership therein to the same extent as though 
the age of majority had been attained at the time of application. A society 
may also admit general or social members who shall have no voice or vote 
in the management of its insurance affairs. 


History: En. Sec. 634, Ch. 286, L. 1959; 
amd. Sec. 9, Ch. 423, L. 1971. 


Amendments 


The 1971 amendment reduced the age 
specified near the beginning of the second 
paragraph from 21 to 18 years. 


40-5324. Benefits on lives of children. (1) A society may provide 
for benefits on the lives of children under the minimum age for adult 
membership but not greater than eighteen (18) years of age at time of 
application therefor, upon the application of some adult person, as its 
laws or rules may provide, which benefits shall be in accordance with the 
provisions of section 40-5323 of this chapter. A society may, at its option, 
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organize and operate branches for stch children. Membership and 
initiation in local lodges shall not be required of such children, nor shall 
they have a voice in the management of the society. 


(Zyea  Vaiierd smepaneltev O1ulie 


History: En. Sec. 637, Ch. 286, L. 1959; Amendments 
amd. Sec. 16, Ch. 94, L. 1973. The 1973 amendment reduced the age 
specified in the first sentence of subsec- 
tiot: Gl) fromeZlhto A Sayears; 


CHAPTER 54—EXTENDED HEALTH INSURANCE 
FOR OLDER PERSONS 


Section 40-5401. Purpose of act. 

40-5402. Definition of terms. 

40-5403. Joint underwriting authorized—reduction for other coverage—group 
policies—availability of coverage. 

40-5404. Agents authorized to write coverage. 

40-5405. Corporate powers of association—examination of books. 

40-5406. Policy forms to be approved—procedure—duplication of federal 
benefits—reports and information furnished by association. 

40-5407. Filing with commissioner by association—deceptive practices 
prohibited. 

40-5408. Exemption of association from other laws. 


40-5401. Purpose of act. It is the purpose of this act to provide a 
means of more adequately meeting the needs of persons who are 65 years 
of age or older and their spouses for insurance coverage against financial 
loss from accident or disease through the combined resources and ex- 
perience of a number of insurers; to make possible the fullest extension 
of such coverage by encouraging insurers to combine their resources and 
experience and to exercise their collective efforts in the development and 
offering of policies of such insurance to all applicants; and to regulate the 
joint activities herein authorized in accordance with the intent of Congress 
as expressed in the act of Congress of March 9, 1945 (Public Law 15, 
79th Congress), as amended. } 

History: En. Sec. 1, Ch. 61, L. 1965. age or older, and their spouses; providing 

: regulation of such insurance by the com- 

Title of Act missioner of insurance; and providing an 


An act relating to group accident and_ effective date. 
sickness insurance for persons 65 years of 


40-5402. Definition of terms. Wherever used in this act, the following 
terms shall have the meanings hereinafter set forth or indicated, unless 
the context otherwise requires: 

(a) “Association” means a voluntary unincorporated association 
formed for the purpose of enabling co-operative action to provide disa- 
bility insurance in accordance with this act in this or any other state 


having legislation enabling the issuance of insurance of the type provided 
in this act. 


(b) “Insurer” means any insurance company which is authorized to 
transact disability insurance in this state. 
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(c) “Extended health insurance” means hospital, surgical and medical 
expense insurance provided by a policy issued as provided by this act. 
History: En. Sec. 2, Ch. 61, L. 1965. 


40-5403. Joint underwriting authorized—reduction for other coverage 
—group policies—availability of coverage. Notwithstanding any other 
provision of this code or any other law which may be inconsistent 
herewith, any insurer may join with one or more other insurers, to 
plan, develop, underwrite, and offer and provide to any person who 
is 65 years of age or older and to the spouse of such person, extended 
health insurance against financial loss from accident or disease, or 
both. Such insurance may be offered, issued and administered jointly 
by two or more insurers by a group policy issued to a policyholder 
through an association formed for the purpose of offering, selling, 
issuing and administering such insurance. The policyholder may be an 
association, a trustee, or any other person. Any such policy may provide, 
among other things, that the benefits payable thereunder are subject to 
reduction if the individual insured has any other coverage providing 
hospital, surgical or medical benefits whether on an indemnity basis or a 
provision of service basis resulting in such insured being eligible for 
more than 100 per cent of covered expenses which he is required to pay, 
and any insurer issuing individual policies providing extended hospital, 
surgical or medical benefits to persons 65 years of age and older and their 
spouses may also use such a policy provision. A master group policy 
issued to an association or to a trustee or any person appointed by an 
association for the purpose of providing the insurance described in this 
act shall be another form of group disability insurance. 


Any form of policy approved by the commissioner for an association 
shall be offered throughout Montana to all persons 65 and older and their 
spouses, and the coverage of any person insured under such a form of 
policy shall not be cancellable except for nonpayment of premiums unless 
the coverage of all persons insured under such form of policy is also 
canceled. 


History: En. Sec. 3, Ch. 61, L. 1965. 


40-5404. Agents authorized to write coverage. Notwithstanding the 
provisions of section 40-3316, any person licensed to transact disability 
insurance as an insurance agent, may transact extended health insurance 
and may be paid a commission thereon. 


History: En. Sec. 4, Ch. 61, L. 1965. 


40-5405. Corporate powers of association—examination of books. Any 
association formed for the purposes of this act, may hold title to property, 
may enter into contracts, and may limit the liability of its members to 
their respective pro rata shares of the liability of such association. Any 
such association may sue and be sued in its associate name and for such 
purpose only shall be treated as a domestic corporation. Service of process 
against such association, made upon a managing agent, any member 
thereof or any agent authorized by appointment to receive service of 
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process, shall have the same force and effect as if such service had been 
made upon all members of the association. Such association’s books and 
records shall also be subject to examination under the provisions of 
sections 40-2713 to 40-2719, inclusive, either separately or concurrently 
with examination of any of its member insurers. 


History: En. Sec. 5, Ch. 61, L. 1965. 


40-5406. Policy forms to be approved—procedure—duplication of fed- 
eral benefits—reports and information furnished by association. The 
forms of the policies, applications, certificates or other evidence of insur- 
ance coverage and applicable premium rates relating thereto shall be 
filed with the commissioner. No such policy, contract, certificate or other 
evidence of insurance, application or other form shall be sold, issued or 
used and no endorsement shall be attached to or printed or stamped 
thereon unless the form thereof shall have been approved by the com- | 
missioner or 30 days shall have expired after such filing without written 
notice from the commissioner of disapproval thereof. The commissioner 
shall disapprove the forms for such insurance if he finds that they are 
unjust, unfair, inequitable, misleading or deceptive or that the rates are 
by reasonable assumptions excessive in relation to the benefits provided. 
In determining whether such rates by reasonable assumptions are ex- 
cessive in relation to the benefits provided, the commissioner shall give 
due consideration to past and prospective claim experience, within and 
outside this state, and to fluctuations in such claim experience, to a reason- 
able risk charge, to contribution to surplus and contingency funds, to past 
and prospective expenses, both within and outside this state, and to all 
other relevant factors within and outside this state including any differing 
operating methods of the insurers joining in the issue of the policy. In © 
exercising the powers conferred upon him by this act, the commissioner 
shall not be bound by any other requirement of this code with respect 
to standard provisions to be included in disability policies or forms. 


The commissioner may, after hearing upon written notice, withdraw 
an approval previously given, upon such grounds as in his opinion would 
authorize disapproval upon original submission thereof. Any such with- 
drawal of approval after hearing shall be by notice in writing specifying 
the ground thereof and shall be effective at the expiration of such period, 
not less than 90 days after the giving of notice of withdrawal, as the 
commissioner shall in such notice prescribe. 


If and when a program of hospital, surgical and medical benefits is 
enacted by the federal government or the state of Montana, the extended 
health insurance benefits provided by policies issued under this act shall 
be adjusted to avoid any duplication of benefits offered by the federal or 
state programs and the premium rates applicable thereto shall be ad- 
justed to conform with the adjusted benefits. 

The association shall submit an annual report to the insurance com- 
missioner which shall become public information and shall provide in- 
formation as to the number of persons insured, the names of the insurers 
participating in the association with respect to insurance offered under 
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this act and the calendar year experience applicable to such insurance 
offered under this act, including premiums earned, claims paid during 
the calendar year, the amount of claims reserve established, administra- 
tive expenses, commissions, promotional expenses, taxes, contingency 
reserve, other expenses, and profit and loss for the year. The commissioner 
shall require the association to provide any and all information concerning 
the operations of the association deemed relevant by him for inclusion 
in the report. 
History: En. Sec. 6, Ch. 61, L. 1965. 


40-5407. Filing with commissioner by association—deceptive practices 
prohibited. The articles of association of any association formed in ac- 
cordance with this act, all amendments and supplements thereto, a desig- 
nation in writing of a resident of this state as agent for the service of 
process, and a list of insurers who are members of the association and 
all supplements thereto shall be filed with the commissioner. 


The name of any association or any advertising or promotional ma- 
terial used in connection with extended health insurance to be sold, 
offered, or issued, pursuant to this act shall not be such as to mislead or 
deceive the public. 

History: En. Sec. 7, Ch. 61, L. 1965. 


40-5408. Exemption of association from other laws. No act done, 
action taken or agreement made pursuant to the authority conferred by 
this act shall constitute a violation of or grounds for prosecution or civil 
proceedings under any other law of this state heretofore or hereafter 
enacted which does not specifically refer to insurance. 


History: En. Sec. 8, Ch. 61, L. 1965. vided the act should be in effect from and 
: after its passage and approval. Approved 

Effective Date February 25, 1965. 

Section 9 of Ch. 61, Laws 1965 pro- 


CHAPTER 55—INSURANCE HOLDING COMPANIES 


Section 40-5501. Short title. 

40-5502. General definitions. 

40-5503. Restrictions on transfers of stock. 

40-5504. Exemptions from prohibitions on stock transfers. 

40-5505. Examination of foreign and domestic holding companies—frequency 
of examination—submission of annual reports. 

40-5506. Acquisition and transfer of stock—submission of petition—hearings— 
denial of petition. 

40-5507. Violations of act—penalty. 

40-5508. Filing of false information—penalty. 

40-5509. Definitions. 

40-5510. Subsidiaries of insurers. 

40-5511. Acquisition of control of or merger with domestic insurer. 

40-5512. Registration of insurers. 

40-5513. Standards. 

40-5514. Examination. 

40-5515. Confidential treatment. 

40-5516. Rules and regulations. 

40-5517. Injunctions—prohibitions against voting securities—sequestration of 
voting securities. 

40-5518. Criminal proceedings. 
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40-5501 INSURANCE 
40-5519. Receivership. 
40-5520. 
40-5521. Judicial review—mandamus. 
40-5522. Conflict with other laws. 
40-5501: Short title. 


ance Holding Act.” 
History: En. Sec. 1, Ch. 269, L. 1967. 


Compiler’s Notes 

The title of Chapter 64, Laws of 1971, 
referred to a repealer of sections 40-5501 
to 40-5508. However, no repealer was con- 
tained in the body of the act. 


Title of Act 


An act to provide for control and reg- 
ulation of the affairs of domestic and 
foreign insurance holding companies; 
prescribe rules and regulations governing 
acquisition and disposal of stock of insur- 


This act may be cited as the “Montana Insur- 


ance holding companies; prescribe rules 
and regulations regarding acquisition and 
disposal of stock of insurance companies 
by insurance holding companies; exempt- 
ing certain acquisitions and disposals of 
stock from the provisions of the act; sub- 
jecting domestic insurers coming within 
the purview of the act to examination by 
the insurance department; providing for 
application to be made to the insurance 
commissioner to approve certain transac- 
tions; providing for judicial review of or- 
ders; defining terms; and providing pen- 
alties. 


40-5502. General definitions. Unless context requires otherwise, in 
this act: 

(1) “Commissioner” means commissioner of insurance of the state of 
Montana. 

(2) “Department” means the department of insurance of the state of 
Montana. 

(3) “Company” means all corporations, joint stock companies, trusts, 


associations, partnerships, or individuals engaged in the business of in- 
surance as principals. 

(4) “Insurance Holding Company” means any company: 

(a) which directly or indirectly owns, controls or holds with power 
to vote fifteen per cent (15%) or more of the voting stock of one or more 
insurance companies; or 

(b). which controls the election of the directors of one or more 
insurance companies; or 

(c) for the benefit of whose stockholders or members, fifteen per cent 
(15%) or more of the voting stock of one or more insurance companies is 
held by one or more trustees; and for the purposes of this section, any suc- 
cessor to any company from the date as of which such predecessor com- 
pany became an insurance holding company. 

(5) “Affiliate” means: 

(a) any company, fifteen per cent (15%) or more of whose voting 
stock is owned or controlled by an insurance holding company; or 

(b) any company, the election of whose directors is controlled in any 
manner by an insurance holding company; or 

(c) any company, fifteen per cent (15%) or more of whose vote or 
voting stock is held by trustees for the benefit of the stockholders or mem- 
bers of an insurance holding company. 

(6) “Successor” means any company which acquired directly or 
indirectly from an insurance holding company stock of any insurance 
company when and if the relationship between such company and _ in- 
surance holding company is such that the transaction effects no substan- 
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tial change in the control of the insurance company or beneficial owner- 
ship of the stock thereof. The commissioner may, by regulation, further 
define the word “successor” to the extent necessary to prevent evasion of 
the purposes of this section. 


(7) “Domestic” insurer means one formed under the laws of this 
state. 


(8) “Foreign” insurer means one formed under the laws of any juris- 
diction other than this state. 


History: En. Sec. 2, Ch. 269, L. 1967. 


40-5503. Restrictions on transfers of stock. Except with prior written 
approval of the commissioner: 


(1) No domestic insurance company shall directly or indirectly 
transfer fifteen per cent (15%) of its voting stock to a foreign or domestic 
insurance holding company. 


(2) No domestic insurance holding company shall transfer, directly or 
indirectly, ownership or control of voting stock in any other company to a 
foreign insurance holding company if, after such acquisition, such foreign 
insurance holding company will own or control, directly or indirectly, 
fifteen per cent (15%) or more of the voting stock of the company 
whose shares it acquires. 


(3) No domestic insurance holding company shall, directly or in- 
directly, transfer more than fifteen per cent (15%) of its authorized and 
outstanding voting stock to any other corporation, association, part- 
nership or individual. 


History: En. Sec. 3, Ch. 269, L. 1967. 


40-5504. Exemptions from prohibitions on stock transfers. The pro- 
hibitions of section 3 [40-5503] shall not apply to: 


(1) Stock held in a fiduciary capacity except where such stock is 
held for the benefit of the shareholders of an insurance company or 
insurance holding company ; 


(2) Stock accepted in good faith as collateral security by a com- 
pany other than an insurance holding company for advances made or 
stock acquired in good faith; provided, such stock shall be sold or other- 
wise disposed of within two (2) years from the date of its acquisition 
unless its further holding is approved by the commissioner ; 


(3) Stock acquired as a consequence of a merger or consolidation of 
one insurance company with another, or the conversion of one insurance 
company into another, or the sale of assets of one insurance company to 
another where the stock acquired does not represent a larger percentage 
interest in the stock of the insurance company in which acquired than was 
held prior to such consolidation, merger, conversion, or sale by the insur- 
ance holding company in the insurance company consolidated, merged, or 
converted, or whose assets were the subject of the sale; or 


(4) Any stock acquired in connection with the underwriting of the 
issue of such stock and which is held only for such period of time as will 
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permit the sale thereof on a reasonable basis as regulated by the Securities 
Act of Montana. 


History: En. Sec. 4, Ch. 269, L. 1967. 


40-5505. Examination of foreign and domestic holding companies—fre- 
quency of examination—submission of annual reports. Every domestic 
insurance company, fifteen per cent (15%) of whose stock is held by a 
domestic or foreign insurance holding company and every domestic insur- 
ance holding company as defined by this act, shall be subject to examina- 
tion by the insurance department of the state of Montana as often as the 
commissioner deems advisable, but not less frequently than once each 
year; and shall submit to the commissioner an annual report on forms pre- 
scribed by the commissioner. 


History: En. Sec. 5, Ch. 269, L. 1967. 


40-5506. Acquisition and transfer of stock—submission of petition— 
hearings—denial of petition. Any company or insurance holding company 
desiring to acquire or transfer stock as regulated by section 3 [40-5503] 
shall submit a petition, in writing, to the commissioner seeking approval 
of such acquisition or transfer, on such forms as the commissioner may 
from time to time prescribe and with such information as the commissioner 
by rule or regulation shall require. Upon receipt of a petition, the com- 
missioner shall grant approval or grant a hearing on the request. If, after 
such hearing it is decided by the commissioner that such transfer or 
acquisition is not in the best interest of the stockholders, or policyholders, 
or that competition among insurance companies will be unnecessarily 
affected, he shall deny such petition. Upon denial of any petition, the 
courts of the state of Montana, first judicial district, in and for Lewis and 
Clark county, shall have jurisdiction to hear an appeal from said denial. A 
trial de novo shall be granted upon such an appeal. 


History: En. Sec. 6, Ch. 269, L. 1967. 


40-5507. Violations of act—penalty. Any company which fails to com- 
ply with the provisions of this act shall be fined by the commissioner in an 
amount not to exceed one thousand dollars ($1,000.00), and the certificate 
of authority of any domestic insurance company which fails to comply 
with the provisions of this act shall be revoked by the commissioner, after 
a hearing held for that purpose. 


History: En. Sec. 7, Ch. 269, L. 1967. 


40-5508. Filing of false information—penalty. Any individual who 
knowingly causes, directly or indirectly, false information to be filed with 
the commissioner contained in any report required under the provisions of 
this act, shall be guilty of a misdemeanor and, upon conviction, shall be 
punished by a fine not to exceed five hundred dollars ($500.00), or by im- 
prisonment in the county jail for not more than six (6) months, or both. 


History: En. Sec. 8, Ch. 269, L. 1967. 
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40-5509. Definitions. As used in this article, the following terms 
shall have the respective meanings hereinafter set forth, unless the con- 
text shall otherwise require: 


(a) Affiliate. An “affiliate” of, or person “affiliated” with, a specific 
person, is a person that directly, or indirectly through one or more inter- 
mediaries, controls, or is controlled by, or is under common control with, 
the person specified. 


(b) Commissioner. The term “commissioner” shall mean the insur- 
ance commissioner, his deputies, or the insurance department, as appro- 
priate. 


(c) Control. The term “control” (including the terms “controlling,” 
“controlled by” and “under common control with”) means the possession, 
direct or indirect, of the power to direct or cause the direction of the 
management and policies of a person, whether through the ownership of 
voting securities, by contract other than a commercial contract for goods 
or nonmanagement services, or otherwise, unless the power is the result of 
an official position with or corporate office held by the person. Control 
shall be presumed to exist if any person, directly or indirectly, owns, con- 
trols, holds with the power to vote, or holds proxies representing ten per 
cent (10%) or more of the voting securities of any other person. This pre- 
sumption may be rebutted by a showing made in the manner provided 
by section 4 [40-5512] (i) that control does not exist in fact. The com- 
missioner may determine, after furnishing all persons in interest notice 
and opportunity to be heard and making specific findings of fact to support 
such determination, that control exists in fact, notwithstanding the ab- 
sence of a presumption to that effect. 


(d) Insurance holding company system. An “insurance holding com- 
pany system” consists of two (2) or more affiliated persons, one (1) or 
more of which is an insurer. 


(e) Insurer. The term “insurer” shall have the same meaning as set 
forth in section 40-2603, except that it shall not include agencies, author- 
ities or instrumentalities of the United States, its possessions and terri- 
tories, the Commonwealth of Puerto Rico, the District of Columbia, or a 
state or political subdivision of a state. 


b 


(f) Person. A “person” is an individual, a corporation, a partnership, 
an association, a joint-stock company, a trust, an unincorporated organi- 
zation, any similar entity or any combination of the foregoing acting in 
concert, but shall not include any securities broker performing no more 
than the usual and customary broker’s function. 


(gz) Securityholder. A “securityholder” of a specified person is one 
who owns any security of such person, including common stock, preferred 
stock, debt obligations, and any other security convertible into or evidenc- 
ing the right to acquire any of the foregoing. 


(h) Subsidiary. A “subsidiary” of a specified person is an affiliate 
controlled by such person directly, or indirectly through one (1) or more 
intermediaries. 

(i) Voting security. The term “voting security” shall include any 
security convertible into or evidencing a right to acquire a voting security. 
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History: En. Sec. 1, Ch. 64, L. 1971. 


Title of Act 


An act to provide for control and regu- 
lation of the affairs of insurance holding 
companies; prescribe rules and regulations 
governing acquisition and disposal of in- 


INSURANCE 


mestic insurers to examination by the 
insurance department; providing for ap- 
plication to be made to the insurance com- 
missioner to approve certain transactions; 
providing for judicial review; defining 
terms; and providing penalties; repealing 
sections 40-5501 through 40-5508, R. C. M., 
1947. 


surance holding companies; subjecting do- 


40-5510. Subsidiaries of insurers. (a) Authorization. Any domestic 
insurer, either by itself or in co-operation with one (1) or more persons, 
may organize or acquire one (1) or more subsidiaries engaged in the fol- 
lowing kinds of business: 


(1) Any kind of insurance business authorized by the jurisdiction in 
which it is incorporated. 


(2) Acting as an insurance broker or as an insurance agent for its 
parent or for any of its parent’s insurer subsidiaries. 


(3) Investing, reinvesting or trading in securities for its own account, 
that of its parent, any subsidiary of its parent, or any affiliate or sub- 
sidiary. 

(4) Management of any investment company subject to or registered 
pursuant to the Investment Company Act of 1940, as amended, including 
related sales and services. 


(5) Acting as a broker-dealer subject to or registered pursuant to the 
Securities Exchange Act of 1934, as amended. 


(6) Rendering investment advice to governments, government agen- 
cies, corporations or other organizations or groups. 


(7) Rendering other services related to the operations of an insurance 
business including, but not limited to, actuarial, loss prevention, safety © 
engineering, data processing, accounting, claims, appraisal and collection 
services. 


(8) Ownership and management of assets which the parent corpe- 
ration could itself own or manage. 


(9) Acting as administrative agent for a governmental instrumental- 
ity which is performing an insurance function. 


(10) Financing of insurance premiums, agents and other forms of 
consumer financing. 


(11) Any other business activity determined by the commissioner to 
be reasonable ancillary to an insurance business. 


(12) Owning a corporation or corporations engaged or organized to 


engage exclusively in one (1) or more of the businesses specified in this 
section. 


(b) Additional investment authority. In addition to investments in 
common stock, preferred stock, debt obligations and other securities per- 


mitted under all other sections of this chapter, a domestic insurer may 
also: 


(1) Invest, in common stock, preferred stock, debt obligations, and 
other securities of one (1) or more subsidiaries, amounts which do not 
exceed the lesser of five per cent (5%) of such insurer’s assets or fifty 
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per cent (50%) of such insurer’s surplus as regards policyholders, pro- 
vided that after such investments the insurer’s surplus as regards policy- 
holders will be reasonable in relation to the insurer’s outstanding liabili- 
ties and adequate to its financial needs. In calculating the amount of such 
investments, there shail be included total net moneys or other considera- 
tion expended and obligations assumed in the acquisition or formation 
of a subsidiary, including all organizational expenses and contributions 
to capital and surplus of such subsidiary whether or not represented by 
the purchase of capital stock or issuance of other securities, and all 
amounts expended in acquiring additional common stock, preferred stock, 
debt obligations, and other securities and all contributions to the capital 
or surplus, of a subsidiary subsequent to its acquisition or formation. 


(2) If the insurer’s total liabilities, as calculated for national associa- 
tion of insurance commissioners annual statement purposes, are less than 
ten per cent (10%) of assets, invest any amount in common stock, pre- 
ferred stock, debt obligations, and other securities of one (1) or more 
subsidiaries, provided that, after such investment, the insurer’s surplus as 
regards policyholders, considering such investment as if it were a dis- 
allowed asset, will be reasonable in relation to the insurer’s outstanding 
liabilities and adequate to its financial needs. 


(3) Invest any amount in common stock, preferred stock, debt obliga- 
tions and other securities of one (1) or more subsidiaries provided that 
each such subsidiary agrees to limit its investments in any asset so that 
such investments will not cause the amount of the total investment of the 
insurer to exceed any of the investment limitations specified in this clause, 
“the total investment of the insurer” shall include: 


(i) Any direct investment by the insurer in an asset. 


(ii) The insurer’s proportionate share of any investment in an asset 
by any subsidiary of the insurer, which shall be calculated by multiplying 
the amount of the subsidiary’s investment by the percentage of the in- 
surer’s ownership of such subsidiary. 


(4) With the approval of the commissioner, invest any amount in 
common stock, preferred stock, debt obligations, or other securities of one 
(1) or more subsidiaries, provided that after such investment, the in- 
surer’s surplus as regards policyholders will be reasonable in relation to 
the insurer’s outstanding liabilities and adequate to its financial needs. 


(5) Invest any amount in the common stock, preferred stock, debt 
obligations, or other securities of any subsidiary exclusively engaged in 
holding title to or holding title to and managing or developing real or 
personal property, if after considering as a disallowed asset so much of 
the investment as is represented by subsidiary assets which if held directly 
by the insurer would be considered as a disallowed asset, the insurer’s 
surplus as regards policyholders will be reasonable in relation to the in- 
surer’s outstanding liabilities and adequate to its financial needs, and if 
following such investment all voting securities of such subsidiary would 
be owned by the insurer. 


(c) Exemption from investment restrictions. Investments in common 
stock, preferred stock, debt obligations or other securities of subsidiaries 
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made pursuant to subsection (b) hereof shall not be subject to any of the 
otherwise applicable restrictions or prohibitions contained in this chapter 
applicable to such investments of insurers. 


(d) Qualification of investment—when determined. Whether any in- 
vestment pursuant to subsection (b) meets the applicable requirements 
thereof is to be determined immediately after such investment is made, 
taking into account the then outstanding principal balance on all previous 
investments in debt obligations, and the value of all previous investments 
in equity securities as of the date they were made. 


(e) Cessation of control. If an insurer ceases to control a subsidiary, 
it shall dispose of any investment therein made pursuant to this section 
within three (3) years from the time of the cessation of control or within 
such further time as the commissioner may prescribe, unless at any time 
aiter such investment shall have been made, such investment shall have 
met the requirements for investment under any other section of this chap- 
ter, and the insurer has notified the commissioner thereof. 


History: En. Sec. 2, Ch. 64, L. 1971. 


40-5511. Acquisition of control of or merger with domestic insurer. 
(a) . Filing requirements. No person other than the issuer shall make a 
tender offer for or a request or invitation for tenders of, or enter into 
any agreement to exchange securities for, seek to acquire, or acquire, in the 
open market or otherwise, any voting security of a domestic insurer if, 
after the consummation thereof, such person would, directly or indirectly 
(or by conversion or by exercise of any right to acquire) be in control of 
such insurer, and no person shall enter into an agreement to merge with 
or otherwise to acquire control of a domestic insurer unless, at the time 
any such offer, request, or invitation is made or any such agreement is en- 
tered into, or prior to the acquisition of such securities if no offer or 
agreement is involved, such person has filed with the commissioner and 
has sent to such insurer, and such insurer has sent to its shareholders, a 
statement containing the information required by this section and such 
offer, request, invitation, agreement or acquisition has been approved by 
the commissioner in the manner hereinafter prescribed. For purposes of 
this section, a domestic insurer shall include any other person controlling 
a domestic insurer unless such other person is either directly or through 
its affiliates primarily engaged in business other than the business of 
insurance. 


(b) Content of statement. The statement to be filed with the com- 
missioner hereunder shall be made under oath or affirmation and shall 
contain the following information: 


(1) The name and address of each person by whom or on whose be- 
half the merger or other acquisition of control referred to in subsection 
(a) is to be effected (hereinafter called “acquiring party”). 


(i) If such person is an individual, his principal occupation and all 
offices and positions held during the past five (5) years, and any con- 
viction of crimes other than minor traffic violations during the past ten 
years. 
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(ii) If such person is not an individual, a report of the nature of its 
business operations during the past five (5) years or for such lesser 
period as such person and any predecessors thereof shall have been in 
existence; an informative description of the business intended to be done 
by such person and such person’s subsidiaries; and a list of all individ- 
uals who are or who have been selected to become directors or executive 
officers of such person, or who perform or will perform functions appro- 
priate to such positions. Such list shall include for each such individual 
the information required by paragraph (i) of this subsection. 


(2) The source, nature and amount of the consideration used or to 
be used in effecting the merger or other acquisition of control, a descrip- 
tion of any transaction wherein funds were or are to be obtained for any 
such purpose, and the identity of persons furnishing such consideration, 
provided, however, that where a source of such consideration is a loan 
made in the lender’s ordinary course of business, the identity of the lender 
shall remain confidential, if the person filing such statement so requests. 


(3) Fully audited financial information as to the earnings and fi- 
nancial condition of each acquiring party for the preceding five (5) fiscal 
years of each such acquiring party (or for such lesser period as such 
acquiring party and any predecessors thereof shall have been in existence), 
and similar unaudited information as of a date not earlier than ninety 
(90) days prior to the filing of the statement. 


(4) Any plans or proposals which each acquiring party may have 
to liquidate such insurer, to sell its assets or merge or consolidate it with 
any person, or to make any other material change in its business or 
corporate structure or management. 


(5) The number of shares of any security referred to in subsection 
(a) which each acquiring party proposes to acquire, and the terms of the 
offer, request, invitation, agreement, or acquisition referred to in sub- 
section (a), and a statement as to the method by which the fairness of 
the proposal was arrived at. 


(6) The amount of each class of any security referred to in sub- 
section (a) which is beneficially owned or concerning which there is a 
right to acquire beneficial ownership by each acquiring party. 


(7) A full description of any contracts, arrangements, or understand- 
ings with respect to any security referred to in subsection (a) in which 
any acquiring party is involved, including but not limited to transfer of 
any of the securities, joint ventures, loan or option arrangements, puts 
or calls, guarantees of loans, guarantees against loss or guarantees of 
profits, division of losses or profits, or the giving or withholding of 
proxies. Such description shall identify the persons with whom such con- 
tracts, arrangements or understandings have been entered into. 


(8) <A description of the purchase of any security referred to in sub- 
section (a) during the twelve (12) calendar months preceding the filing 
of the statement, by an acquiring party, including the dates of purchase, 
names of the purchasers, and consideration paid or agreed to be paid 
therefor. 
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(9) A description of any recommendations to purchase any security 
referred to in subsection (a) made during the twelve (12) calendar 
months preceding the filing of the statement, by any acquiring party, or 
by anyone based upon interviews or at the suggestion of such acquiring 
party. 

(10) Copies of all tender offers for, requests or invitations for 
tenders of, exchange offers for, and agreements to acquire or exchange 
any securities referred to in subsection (a), and (if distributed) of addi- 
tional soliciting material relating thereto. 

(11) The terms of any agreement, contract or understanding made 
with any broker-dealer as to solicitation of securities referred to in sub- 
section (a) for tender, and the amount of any fees, commissions or other 
compensation to be paid to broker-dealers with regard thereto. 


(12) Such additional information as the commissioner may by rule 
or regulation prescribe as necessary or appropriate for the protection of 
policyholders and securityholders of the insurer or in the public interest. 

If the person required to file the statement referred to in subsection 
(a) is a partnership, limited partnership, syndicate or other group, the 
commissioner may require that the information called for by clauses (1) 
through (12) shall be given with respect to each partner of such partner- 
ship or limited partnership, each member of such syndicate or group, 
and each person who controls such partner or member. If any such part- 
ner, member or person is a corporation or the person required to file the 
statement referred to in subsection (a) is a corporation, the commissioner 
may require that the information called for by clauses (1) through (12) 
shall be given with respect to such corporation, each officer and director 
of such corporation, and each person who is directly or indirectly the 
beneficial owner of more than ten per cent (10%) of the outstanding 
voting securities of such corporation. 

If any material change occurs in the facts set forth in the statement 
filed with the commissioner and sent to such insurer pursuant to this 
section, an amendment setting forth such change, together with copies of 
all documents and other material relevant to such change, shall be filed 
with the commissioner and sent to such insurer within two (2) business 
days after the person learns of such change. Such insurer shall send 
such amendment to its shareholders. 

(c) Alternative filing materials. If any offer, request, invitation, 
agreement or acquisition referred to in subsection (a) is proposed to be 
made by means of a registration statement under the Securities Act of 
1933 or in circumstances requiring the disclosure of similar information 
under the Securities Exchange Act of 1934, or under a state law requiring 
similar registration or disclosure, the person required to file the statement 
referred to in subsection (a) may utilize such documents in furnishing 
the information called for by that statement. 


(d) Approval by commissioner—hearings. (1) The commissioner 
shall approve any merger or other acquisition of control referred to in 
subsection (a) unless, after a public hearing thereon, he finds that: 


(1) After the change of control the domestic insurer referred to in 
subsection (a) would not be able to satisfy the requirements for the is- 
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suance of a license to write the line or lines of insurance for which it is 
presently licensed. 

(ii) The effect of the merger or other acquisition of control would 
be substantially to lessen competition in insurance in this state or tend 
to create a monopoly therein. 

(iii) The financial condition of any acquiring party is such as might 
jeopardize the financial stability of the insurer, or prejudice the interest 
of its policyholders or the interests of any remaining securityholders 
who are unaffiliated with such acquiring party. 


(iv) The terms of the offer, request, invitation, agreement or ac- 
quisition referred to in subsection (a) are unfair and unreasonable to 
the securityholders of the insurer. 


(v) The plans or proposals which the acquiring party has to liqui- 
date the insurer, sell its assets or consolidate or merge it with any person, 
or to make any other material change in its business or corporate 
structure or management, are unfair and unreasonable to policyholders 
of the insurer and not in the public interest. 


(vi) The competence, experience and integrity of those persons who 
would control the operation of the insurer are such that it would not be 
in the interest of policyholders of the insurer and of the public to permit 
the merger or other acquisition of control. 


(2) The public hearing referred to in clause (1) shall be held within 
thirty (30) days after the statement required by subsection (a) is filed, 
and at least twenty (20) days notice thereof shall be given by the com- 
missioner to the person filing the statement. Not less than seven (7) days 
notice of such public hearing shall be given by the person filing the 
statement to the insurer and to such other persons as may be designated 
by the commissioner. The insurer shall give such notice to its security- 
holders. The commissioner shall make a determination within thirty 
(30) days after the conclusion of such hearing. At such hearing, the 
person filing the statement, the insurer, any person to whom notice of 
hearing was sent, and any other person whose interests may be affected 
thereby shall have the right to present evidence, examine and cross- 
examine witnesses, and offer oral and written arguments and in connec- 
tion therewith shall be entitled to conduct discovery proceedings in 
the same manner as is presently allowed in the district court of this 
state. All discovery proceedings shall be concluded not later than three 
(3) days prior to the commencement of the public hearing. 


(e) Mailing to shareholders—payment of expenses. All statements, 
amendments, or other material filed pursuant to subsection (a) or (b), 
and all notices of public hearings held pursuant to subsection (d), shall 
be mailed by the insurer to its shareholders within five (5) business 
days after the insurer has received such statements, amendments, other 
material, or notices. The expenses of mailing shall be borne by the person 
making the filing. As security for the payment of such expenses, such 
person shall file with the commissioner an acceptable bond or other 
deposit in an amount to be determined by the commissioner, 


({) Exemptions. The provisions of this section shall not apply to: 
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(i) Any offers, requests, invitations, agreements or acquisitions by the 
person referred to in subsection (a) of any voting security referred 
to in subsection (a) which, immediately prior to the consummation of such 
offer, request, invitation, agreement or acquisition, was not issued and 
outstanding. 

(ii) Any offer, request, invitation, agreement or acquisition which the 
commissioner by order shall exempt therefrom as (1) not having been 
made or entered into for the purpose and not having the effect of changing 
or influencing the control of a domestic insurer, or (2) as otherwise not 
comprehended within the purposes of this section. 

(g) Violations. The following shall be violations of this section: 

(i) The failure to file any statement, amendment, or other material 
required to be filed pursuant to subsection (a) or (b). 

(ii) The effectuation or any attempt to effectuate an acquisition of 
control of, or merger with, a domestic insurer unless the commissioner has 
given his approval thereto. 

(h) Jurisdiction—consent to service of process. The courts of this 
state are hereby vested with jurisdiction over every person not resident, 
domiciled, or authorized to do business in this state who files a statement 
with the commissioner under this section, and over all actions involving 
such person arising out of violations of this section, and each such person 
shall be deemed to have performed acts equivalent to and constituting 
an appointment by such a person of the commissioner to be his true and 
lawful attorney upon whom may be served all lawful process in any 
action, suit or proceeding arising out of violations of this section. Copies 
of all such lawful process shall be served on the commissioner and trans- 
mitted by registered or certified mail by the commissioner to such person 
at his last known address. 

History: En. Sec. 3, Ch. 64, L. 1971. 


40-5512. Registration of insurers. (a) Registration. Every insurer 
which is authorized to do business in this state and which is a member 
of an insurance holding company system shall register with the com- 
missioner, except a foreign insurer subject to disclosure requirements and 
standards adopted by statute or regulation in the jurisdiction of its 
domicile which are substantially similar to those contained in this section. 
Any insurer which is subject to registration under this section shall 
register within sixty (60) days after the effective date of this article or 
fifteen (15) days after it becomes subject to registration, whichever is 
later, unless the commissioner for good cause shown extends the time for 
registration, and then within such extended time. The commissioner may 
require any authorized insurer which is a member of a holding company 
system which is not subject to registration under this section to furnish 
a copy of the registration statement or other information filed by such in- 
surance company with the insurance regulatory authority of domiciliary 
jurisdiction. 

(b) Information and form required. Every insurer subject to recis- 
_tration shall file a registration statement on a form provided by the com- 
missioner, which shall contain current information about: 
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(i) The capital structure, general financial condition, ownership and 
management of the insurer and any person controlling the insurer. 


(ii) The identity of every member of the insurance holding company 
system. 


(iii) The following agreements in force, relationships subsisting, and 
transactions currently outstanding between such insurer and its affiliates: 


(1) Loans, other investments, or purchases, sales or exchanges of 
securities of the affiliates by the insurer or of the insurer by its affiliates. 


(2) Purchases, sales, or exchanges of assets. 
(3) Transactions not in the ordinary course of business. 


(4) Guaranties or undertakings for the benefit of an affiliate which 
result in an actual contingent exposure of the insurer’s assets to liability, 
other than insurance contracts entered into in the ordinary course of the 
insurer’s business. 


(5) All management and service contracts and all cost-sharing ar- 
rangements, other than cost allocation arrangements based upon generally 
accepted accounting principles. 


(6) Reinsurance agreements covering all or substantially all of one 
(1) or more lines of insurance of the ceding company. 


(iv) All matters concerning transactions between registered insurers 
and any affiliates as may be included from time to time in any registra- 
tion forms adopted or approved by the commissioner. 


—(c) Materiality. No information need be disclosed on the registration 
statement filed pursuant to section 4 (b) [subdivision (b) of this section] 
if such information is not material for the purposes of this section. Unless 
the commissioner by rule, regulation or order provides otherwise, sales, 
purchases, exchanges, loans or extensions of credit, or investments, in- 
volving one-half (%) of one per cent (1%) or less of an insurer’s ad- 
mitted assets as of the 3lst day of December next preceding shall not 
be deemed material for purposes of this section. 


(d) Amendments to registration statements. Each registered in- 
surer Shall keep current the information required to be disclosed in its 
registration statement by reporting all material changes or additions on 
amendment forms provided by the commissioner within fifteen (15) days 
after the end of the month in which it learns of each such change or 
addition, provided, however, that subject to subsection (c) of section 
5 [40-5513], each registered insurer shall so report all dividends and 
other distributions to shareholders within two (2) business days following 
the declaration thereof. 


(e) Termination of registration. The commissioner shall terminate 
the registration of any insurer which demonstrates that it no longer is 
a member of an insurance holding company system. 


(f) Consolidated filing. The commissioner may require or allow two 
(2) or more affiliated insurers subject to registration hereunder to file a 
consolidated registration statement or consolidated reports amending 
their consolidated registration statement or their individual registration 
statements. 
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(g) Alternative registration, The commissioner may allow an in- 
surer which is authorized to do business in this state and which is part 
of an insurance holding company system to register on behalf of any 
affliated insurer which is required to register under subsection (a) and to 
file all information and material required to be filed under this section. 


(h) Exemptions. The provisions of this section shall not apply to 
any insurer, information or transaction if and to the extent that the com- 
‘missioner by rule, regulation, or order shall exempt the same from the 
provisions of this section. | 

(i) Disclaimer. Any person may file with the commissioner a dis- 
claimer of affiliation with any authorized insurer or such a disclaimer may 
be filed by such insurer or any member of an insurance holding company 
system. The disclaimer shall fully disclose all material relationships and 
bases for affiliation between such person and such insurer as well as the 
basis for disclaiming such affiliation. After a disclaimer has been filed, 
the insurer shall be relieved of any duty to register or report under 
this section which may arise out of the insurer’s relationship with such 
person unless and until the commissioner disallows such a disclaimer. 
The commissioner shall disallow such a disclaimer only after furnishing 
all parties in interest with notice and opportunity to be heard and after 
making specific findings of fact to support such disallowance. 


(j) Violations. The failure to file a registration statement or any 
amendment thereto required by this section within the time specified for 
such filing shall be a violation of this section. 


History: En. Sec. 4, Ch. 64, L. 1971. 


40-5513. Standards. (a) Transactions with affiliates. Material trans- 
actions by registered insurers with their affiliates shall be subject to the 
following standards: 

(1) The terms shall be fair and reasonable. 

(2) The books, accounts and records of each party shall be so main- 
tained as to clearly and accurately disclose the precise nature and details 
of the transactions. : 

(3) The insurer’s surplus as regards policyholders following any 
dividends or distributions to shareholder affiliates shall be reasonable in 
relation to the insurer’s outstanding liabilities and adequate to its financial 
needs. 

(b) Adequacy of surplus. For purposes of this article, in determining 
whether an insurer’s surplus as regards policyholders is reasonable in 
relation to the insurer’s outstanding liabilities and adequate to its finan- 
cial needs, the following factors, among others, shall be considered: 

(1) The size of the insurer as measured by its assets, capital and 
surplus, reserves, premium writings, insurance in force and other ap- 
propriate criteria. 

(2) The extent to which the insurer’s business is diversified among the 
several lines of insurance. 

(3) The number and size of risks insured in each line of business. 


(4) The extent of the geographical dispersion of the insurer’s in- 
sured risks. | 
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(5) The nature and extent of the insurer’s reinsurance program. 

(6) The quality, diversification, and liquidity of the insurer’s invest- 
ment portfolio. 

(7) The recent past and projected future trend in the size of the 
insurer’s surplus as regards policyholders. 


(8) The surplus as regards policyholders maintained by other com- 
parable insurers. 


(9) The adequacy of the insurer’s reserves. 


(10) The quality and liquidity of investments in subsidiaries made 
pursuant to section 3 [40-5511]. The commissioner may treat any such 
investment as a disallowed asset for purposes of determining the ade- 
quacy of surplus as regards policyholders whenever in his judgment 
such investment so warrants. 


(c) Dividends and other distributions. No insurer subject to regis- 
tration under section 6 [40-5514] shall pay any extraordinary dividend or 
make any other extraordinary distribution to its shareholders until thirty 
(30) days after the commissioner has received notice of the declaration 
thereof and has not within such period disapproved such payment, or 
the commissioner shall have approved such payment within such thirty 
(30) day period. 

For purposes of this section, an extraordinary dividend or distribution 
includes any dividend or distribution of cash or other property, whose 
fair market value together with that of other dividends or distribu- 
tions made within the preceding twelve (12) months exceeds the greater 
of ten per cent (10%) of such insurer’s surplus as regards policyholders 
as of the thirty-first day of December next preceding, or the net gain 
from operations of such insurer, if such insurer is a life insurer, or the 
net investment income, if such insurer is not a life insurer, for the 
twelve (12) month period ending the thirty-first day of December next 
preceding, but shall not include prorata distributions of any class of 
the insurer’s own securities. 

Notwithstanding any other provision of law, an insurer may declare 
an extraordinary dividend or distribution which is conditional upon the 
commissioner’s approval thereof, and such a declaration shall confer no 
rights upon shareholders until the commissioner has approved the payment 
of such dividend or distribution or the commissioner has not disapproved 
such payment within the thirty (30) day period referred to above. 


History: En. Sec. 5, Ch. 64, L. 1971. 


40-5514. Examination. (a) Power of commissioner. Subject to the 
limitation contained in this section and in addition to the powers which 
the commissioner has under sections 40-2713, 40-2714, 40-2715, 40-2716, 40- 
2717, R. C. M., 1947, relating to the examination of insurers, the commis- 
sioner shall also have the power to order any insurer registered under 
section 4 [40-5512] to produce such records, books, or other information 
papers in the possession of the insurer or its affiliates as shall be necessary 
to ascertain the financial condition or legality of conduct of such insurer. 
In the event such insurer fails to comply with such order, the commis- 
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sioner shall have the power to examine such affiliates to obtain such in- 
formation. 

(b) Purpose and limitation of examination. The commissioner shall 
exercise his power under subsection (a) above only if the examination of 
the insurer is inadequate or the interests of the policyholders of such 
insurer may be adversely affected. 

(c) Use of consultants. The commissioner may retain at the regis- 
tered insurer’s expense such attorneys, actuaries, accountants and other 
experts not otherwise a part of the commissioner’s staff as shall be reason- 
ably necessary to assist in the conduct of the examination under subsection 
(a) above. Any persons so retained shall be under the direction and control 
of the commissioner and shall act in a purely advisory capacity. 


(d) Expenses. Each registered insurer producing for examination 
records, books and papers pursuant to subsection (a) above shall be liable 
for and shall pay the expense of such examination. 

History: En. Sec. 6, Ch. 64, L. 1971. 


40-5515. Confidential treatment. All information, documents and 
copies thereof obtained by or disclosed to the commissioner or any other 
person in the course of an examination or investigation made pursuant 
to section 6 [40-5514] and all information reported pursuant to section 
4 [40-5512], shall be given confidential treatment and shall not be subject 
to subpoena and shail not be made public by the commissioner or any 
other person, except to insurance departments of other states, without the 
prior written consent of the insurer to which it pertains unless the com- 
missioner, after giving the insurer and its affiliates who would be affected 
thereby, notice and opportunity to be heard, determines that the interests 
of policyholders, shareholders or the public will be served by the publica- 
tion thereof, in which event he may publish all or any part thereof in 
such manner as he may deem appropriate. 

History: En. Sec. 7, Ch. 64, L. 1971. 


40-5516. Rules and regulations. The commissioner may, upon notice 
and opportunity for all interested persons to be heard, issue such rules, 
regulations, and orders as shall be necessary to carry out the provisions of 
this article. | 


History: En. Sec. 8, Ch. 64, L. 1971. 


40-5517. Injunctions—prohibitions against voting securities—seques- 
tration of voting securities. (a) Injunctions. Whenever it appears to 
the commissioner that any insurer or any director, officer, employee or 
agent thereof has committed or is about to commit a violation of this 
article or of any rule, regulation, or order issued by the commissioner 
hereunder, the commissioner may apply to the district court for the county 
in which the principal office of the insurer is located or if such insurer has 
no such office in this state then to the district court for Lewis and Clark 
county for an order enjoining such insurer or such director, officer, em- 
ployee or agent thereof from violating or continuing to violate this article 
or any such rule, regulation or order, and for such other equitable re- 
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lief as the nature of the case and the interests of the insurer’s policy- 
holders, creditors and shareholders or the public may require. 


(b) Voting of securities—when prohibited. No security which is the 
subject of any agreement or arrangement regarding acquisition, or which 
is acquired or to be acquired, in contravention of the provisions of this 
article or of any rule, regulation or order issued by the commissioner 
hereunder may be voted at any shareholders’ meeting, or may be counted 
for quorum purposes, and any action of shareholders requiring the affirma- 
tive vote of a percentage of shares may be taken as though such securities 
were not issued and outstanding; but no action taken at any such meeting 
shall be invalidated by the voting of such securities, unless the action 
would materially affect control of the insurer or unless the courts of this 
state have so ordered. If an insurer or the commissioner has reason to 
believe that any security of the insurer has been or is about to be ac- 
quired in contravention of the provisions of this article or of any rule, 
regulation or order issued by the commissioner hereunder the insurer 
or the commissioner may apply to the district court for Lewis and Clark 
county or to the district court for the county in which the insurer has its 
principal place of business to enjoin any offer, request, invitation, agree- 
ment or acquisition made in contravention of section 5 [40-5513] or any 
rule, regulation, or order issued by the commissioner thereunder to enjoin 
the voting of any security so acquired, to void any vote of such security 
already cast at any meeting of shareholders, and for such other equitable 
relief as the nature of the case and the interests of the insurer’s policy- 
holders, creditors and shareholders or the public may require. 


(c) Sequestration of voting securities. In any case where a person 
has acquired or is proposing to acquire any voting securities in violation 
of this article or any rule, regulation or order issued by the commis- 
sioner hereunder, the district court for Lewis and Clark county or the dis- 
trict court for the county in which the insurer has its principal place of 
business may, on such notice as the court deems appropriate, upon the 
application of the insurer or the commissioner seize or sequester any voting 
securities of the insurer owned directly or indirectly by such person, and 
issue such orders with respect thereto as may be appropriate to effectuate 
the provisions of this article. Notwithstanding any other provisions of 
law, for the purposes of this article the situs of the ownership of the 
securities of domestic insurers shall be deemed to be in this state. 


History: En. Sec. 9, Ch. 64, L. 1971. 


40-5518. Criminal proceedings. Whenever it appears to the com- 
missioner that any insurer or any director, officer, employee or agent 
thereof has committed a willful violation of this article, the commissioner 
may cause criminal proceedings to be instituted by the district court 
for the county in which the principal office of the insurer is located or 
if such insurer has no such office in the state, then by the distri¢t court 
for Lewis and Clark county against such insurer or the responsible di- 
rector, officer, employee or agent thereof. Any insurer which willfully 
violates this article may be fined not more than five thousand dollars 
($5,000). Any individual who willfully violates this article may be fined 
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not more than five hundred dollars ($500) or, if such willful violation 
involves the deliberate perpetration of a fraud upon the commissioner, 
imprisoned not more than two (2) years or both. 

History: En. Sec. 10, Ch. 64, L. 1971. 


40-5519. Receivership. Whenever it appears to the commissioner that 
any person has committed a violation of this article which so impairs 
the financial condition of a domestic insurer as to threaten insolvency or 
make the further transaction of business by it hazardous to its policy- 
holders, creditors, shareholders or the public, then the commissioner may 
proceed to take possession of the property of such domestic insurer and 
to conduct the business thereof. 

History: En. Sec. 11, Ch. 64, L. 1971. 


40-5520. Revocation, suspension, or nonrenewal of insurer’s license. 
Whenever it appears to the commissioner that any person has committed 
a violation of this article which makes the continued operation of an 
insurer contrary to the interests of policyholders or the public, the com- 
missioner may, after giving notice and an opportunity to be heard, deter- 
mine to suspend, revoke or refuse to renew such insurer’s license or 
authority to do business in this state for such period as he finds is required 
for the protection of policyholders or the public. Any such determination 
shall be accompanied by specific findings of fact and conclusions of law. 

History: En. Sec. 12, Ch. 64, L. 1971. 


40-5521. Judicial review—mandamus. (a) Any person aggrieved by 
any act, determination, rule, regulation, or order or any other action of 
the commissioner pursuant to this article may appeal therefrom to the 
district court for Lewis and Clark county. The court shall conduct its 
review without a jury and by trial de novo, except that if all parties, 
including the commissioner, so stipulate, the review shall be confined to 
the record. Portions of the record may be introduced by stipulation into 
evidence in a trial de novo as to those parties so stipulating. 


(b) The filing of an appeal pursuant to this section shall stay the 
application of any such rule, regulation, order or other action of the 
commissioner to the appealing party unless the court, after giving such 
party notice and an opportunity to be heard, determines that such a stay 
would be detrimental to the interests of policyholders, shareholders, credi- 
tors or the public. 


(c) Any person aggrieved by any failure of the commissioner to act 
or make a determination required by this article may petition the district 
court for Lewis and Clark county for a writ in the nature of a mandamus 
or a peremptory mandamus directing the commissioner to act or make 
such determination forthwith. 

History: En. Sec. 13, Ch. 64, L. 1971. 


40-5522. Conflict with other laws. All laws and parts of laws of this 
state inconsistent with this article are hereby superseded with respect 
to matters covered by this article. 
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listory: En. Sec. 14, Ch. 64, L. 1971. 


Separability Clause 


Section 15 of Ch. 64, Laws 1971 read 
“Separability of provisions. If any pro- 
vision of this article or the application 
thereof to any person or circumstance is 


40-5601 


held invalid, the invalidity shall not affect 
other provisions or applications of this 
article which can be given effect without 
the invalid provision or application, and 
for this purpose the provisions of this 
article are separable.” 


CHAPTER 56—WORKMEN’S COMPENSATION INSURANCE 
PREMIUM RATES 


Section 40-5601. Declaration of policy—purpose of act. 


40-5602. Applicability of act.: 

40-5603. Certain reciprocal insurers excluded. 

40-5604. Rates, how made. 

40-5605. Excessive, inadequate or discriminatory rates prohibited. 

40-5606. Uniformity neither required nor prohibited. 

40-5607. Classification manuals, rules and rating plans filed with commis- 
sioner—supporting information required—public inspection. 

40-5608. Suspension or modification of filing requirements. 

40-5609. Review of filings by commissioner—waiting period—special filings. 

40-5610. Notice of disapproval of filing. 

40-5611. “le hae a hearing on disapproval of filing subsequent to review 
period. 

40-5612. Filings meeting requirements of act not disapproved. 

40-5613. Enforcement of filed rates—lower rates prohibited. 

40-5614. Excess rates. 

40-5615. Deviations from filings—procedure and effect of modifications. 

40-5616. Membership in rating organization required. 

40-5617. Composition of rating organization. 

40-5618. Industrial accident board as member of committee on operation of 
rating organization—other members. 

40-5601. Declaration of policy—purpose of act. (1) It is declared 


that the public welfare is served by the making of premium rates for 
workmen’s compensation insurance coverage in concert, and that the 
review by the state of the rates so made is necessary and desirable in 


the public interest. 


(2) 


It is the purpose of this act (a) to authorize such rate-making in 


concert, and the operating of rating organizations thereto; 


(b) 


such rates; 


(c) 


results thereof. 
History: En. Sec. 1, Ch. 329, L. 1969. 


Title of Act 


An act to establish a policy for the 
making of premium rates for workmen’s 
compensation insurance issued under plan 
Number 2 of the Workmen’s Compensa- 
tion Act, sections 92-1001 through 92-1012, 
R. C. M. 1947, and plan Number 3 of the 
Workmen’s Compensation Act, sections 
92-1101 through 92-1123, R. C. M. 1947, 
and to insurance or guaranty by surety 
insurers of the obligations of employers 
under the Workmen’s Compensation Act; 
providing for rate-making factors, rate 
standards and uniformity of rates, and 


to establish the general bases and standards for the making of 


to provide for review by the state of such rate-making and the 


providing for rate filing, exemptions from 
filing and effective date of filing; provid- 
ing for disapproval of rate filing by the 
state auditor, ex officio commissioner of 
insurance; providing for disapproval of 
filing after consideration by the commis- 
sioner of insurance; providing for the 
scope of disapproval power by the com- 
missioner of insurance; providing for ad- 
herence to filing; relating to excess rates, 
deviations from such rates and defining 
the power of the commissioner of insur- 
ance relative thereto; requiring rating or- 
ganization membership and application of 
the laws of Montana as to certain powers 
of the commissioner of insurance and to 
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certain public employment; repealing all 
acts and parts of acts in conflict herewith; 
providing for filings by rating bureaus 
with the commissioner of insurance, in- 
cluding workmen’s compensation insur- 
ance; requiring membership in a rating 
organization of all insurers writing work- 
men’s compensation insurance and re- 
quiring membership of the Montana state 
industrial accident board, without election, 
on any committee of a rating organization 
of which it is a member; providing for 
application to the commissioner of insur- 
ance for percentage increase or decrease 
of premiums and providing procedure 
therefor; amending section 92-1101, R. C. 


INSURANCE 


by employers under plan Number 3 and 
referring to industrial accident board’s 
membership in a rating organization; 
amending section 92-1104, R. C. M. 1947, 
relating to industrial accident board’s 
power to determine premiums and re- 
ferring to its membership in a rating or- 
ganization; and amending section 92-1105, 
R. C. M. 1947, relating to the intent and 
purpose of plan Number 3, and referring 
to the industrial accident board’s member- 
ship in a rating organization. 


Cross-References 


Workmen’s Compensation Act, Sec. 92- 
101 et seq. 


M. 1947, relating to payment of premiums 


40-5602. Applicability of act. This act applies to the making of 
premium rates for workmen’s compensation insurance issued under com- 
pensation plan Number 2 of the Workmen’s Compensation Act, sections - 
92-1001 to and including 92-1012, and for workmen’s compensation in- 
surance issued under compensation plan Number 3 of the Workmen’s Com- 
pensation Act, sections 92-1101 to and including 92-1123. 

History: En. Sec. 2, Ch. 329, L. 1969. 


40-5603. Certain reciprocal insurers excluded. This act shall not 
apply as to any reciprocal insurer transacting workmen’s compensation 
insurance only and insuring solely the hazards or perils of its subscribers 
exclusively associated with a single industry. 


History: En. Sec. 3, Ch. 329, L. 1969. 


40-5604. Rates, how made. 
with the following provisions: 


All rates shall be made in accordance © 


(1) Due consideration shall be given to past and prospective loss 
experience within and outside this state, to catastrophe hazards, if any, 
to a reasonable margin for underwriting profit and contingencies, to 
dividends, savings or unabsorbed premium deposits allowed or returned 
by insurers to their policyholders, members or subscribers, to past and 
prospective expenses both country-wide and those specially applicable 
to this state, and to all other relevant factors within and outside this 
state. 


(2) The systems of expense provisions included in the rates for 
use by an insurer or group of insurers may differ from those of other 
insurers or groups of insurers to reflect the requirements of the operating 
methods of any insurer or group with respect to any kind of insurance, 
or with respect to any subdivision or combination thereof for which sub- 
division or combination separate expense provisions are applicable. 


(3) Risks may be grouped by classifications for the establishment of 
rates and minimum premiums. Classification rates may be modified to 
produce rates on individual risks in accordance with rating plans which 
establish standards for measuring variations in hazards or expense 
provisions, or both. Such standards may measure any difference among 
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risks that can be demonstrated to have a probable effect upon losses or 
expenses. 


History: En. Sec. 4, Ch. 329, L. 1969. 


40-5605. Excessive, inadequate or discriminatory rates prohibited. 
Rates shall not be excessive, inadequate or unfairly discriminatory. 
History: En. Sec. 5, Ch. 329, L. 1969. 


40-5606. Uniformity neither required nor prohibited. Except to the 
extent necessary to meet the provisions of section 4 [40-5604], uniformity 
among insurers in any matter within the scope of section 4 [40-5604] and 
section 5 [40-5605] is neither required nor prohibited. 

History: En. Sec. 6, Ch. 329, L. 1969. 


40-5607. Classification manuals, rules and rating plans filed with 
commissioner—supporting information required—public inspection. (1) 
There shall be filed with the insurance commissioner on behalf of every 
insurer writing workmen’s compensation coverages in this state, every 
manual of classifications, rules and rates, every rating plan and every 
modification of any of the foregoing which it proposes to use. Every 
such filing shall state the proposed effective date thereof, and shall in- 
dicate the character and extent of the coverage contemplated. When 
a filing is not accompanied by the information upon which the filing is 
supported, and the insurance commissioner does not have sufficient in- 
formation to determine whether such filing meets the requirements of 
this act, he shall require the insurer’s rating organization or the insurer 
to furnish the information upon which it supports the filing and in such 
event, the waiting period shall commence as of the date such informa- 
tion is furnished. The information furnished in support of a filing may 
include: 


(a) the experience or judgment of the insurer; 


(b) the insurer’s or rating organization’s interpretation of any sta- 
tistical data relied upon; 


(c) the experience of other insurers or rating organizations; or 
(d) any other relevant factors. 


(2) A filing and any supporting information shall be open to public 
inspection after the filing becomes effective. 
History: En. Sec. 7, Ch. 329, L. 1969. 


40-5608. Suspension or modification of filing requirements. Under 
such rules and regulations as he shall adopt, the insurance commis- 
sioner may, by written order, suspend or modify the requirements of 
filing as to any kind of insurance, subdivision or combination thereof, 
or as to classes or risks, the rates for which cannot practicably be filed 
before they are used. Such orders, rules and regulations shall be made 
known to insurers and rating organizations affected thereby. The insur- 
ance commissioner may make such examination as he may deem advisable 
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to ascertain whether any rates affected by such order meet the standards 


set forth in section 5 [40-5605]. 
History: En. Sec. 8, Ch. 329, L. 1969. 


40-5609. Review of filings by commissioner—waiting period—special 
filings. (1) The insurance commissioner shall review filings as soon 
as reasonably possible after they have been made, in order to deter- 
mine whether they meet the requirements of this act. 


(2) Subject to the exception specified in subsection (3) below, each 
filing shall be on file for a waiting period of fifteen (15) days before 
it becomes effective, which period may be extended by the insurance 
commissioner for an additional period, not to exceed fifteen (15) days if 
he gives written notice within such waiting period to the rating organiza- 
tion which made the filing, that he needs such additional time for the. 
consideration of the filing. Upon the written application by the insurer 
or rating organization, the insurance commissioner may authorize a filing 
which he has reviewed to become effective before expiration of the wait- 
ing period or any extension thereof. A filing shall be deemed to meet 
the requirements of this act unless disapproved by the insurance com- 
missioner within the waiting period or any extension thereof. 


(3) Any special filing with respect to a surety or guaranty bond 
required by law or by court or executive order or by order, rule or regu- 
lation of a public body, not covered by a previous filing, shall become 
effective when filed and shall be deemed to meet the requirements of 
this act until such time as the insurance commissioner reviews the filing 
and so long thereafter as the filing remains in effect. 


History: En. Sec. 9, Ch. 329, L. 1969. 


40-5610. Notice of disapproval of filing. If, within the waiting pe- 
riod or any extension thereof as provided in section 9 [40-5609], the in- 
surance commissioner finds that a filing does not meet the requirements 
of this act, he shall send to the rating organization which made the filing, 
written notice of disapproval of the filing, specifying therein in what re- 
spect he finds the filing fails to meet the requirements of this act and 
stating that the filing shall not become effective. 


History: En. Sec. 10, Ch. 329, L. 1969. 


40-5611. Notice and hearing on disapproval of filing subsequent to 
review period. If, at any time subsequent to the applicable review pe- 
riod provided for in section 9 [40-5609], the insurance commissioner | 
finds that a filing does not meet the requirements of this act, he shall, 
after a hearing held upon not less than ten (10) days’ written notice 
specifying the matters to be considered at such hearing, to every rating 
organization which made the filing, issue an order specifying in what 
respect he finds that the filing fails to meet the requirements of this 
act, and stating when, within a reasonable period thereafter, the filing 
shall be deemed no longer effective. Copies of the order shall be sent to 
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every such rating organization. The order shall not affect any contract 
or policy made or issued prior to the expiration of the period set forth 
in the order. 


History: En. Sec. 11, Ch. 329, L. 1969. 


40-5612. Filings meeting requirements of act not disapproved. No 
manual of classifications, rules, rating plan, or any modification of any 
of the foregoing which establishes standards for measuring variations 
in hazards or expense provisions, or both, and which has been filed pur- 
suant to the requirements of section 7 [40-5607], shall be disapproved if 
the rates thereby produced meet the requirements of this act. 

History: En. Sec. 12, Ch. 329, L. 1969. 


40-5613. Enforcement of filed rates—lower rates prohibited. No in- 
surer shall issue, renew or continue in force in this state any workmen’s 
compensation insurance at premium rates which are less than the rates 
applicable under the filings in effect for the insurer, or in effect in 
accordance with section 8 [40-5608], except as is otherwise provided in 
this act as to the industrial accident board. 

History: En. Sec. 13, Ch. 329, L. 1969. 


40-5614. Excess rates. Upon the written application of the insured, 
stating his reasons therefor, filed with and approved by the insurance 
commissioner, a rate in excess of that provided by a filing otherwise 
applicable may be used on any specific risk. 

History: En. Sec. 14, Ch. 329, L. 1969. 


40-5615. Deviations from filings—procedure and effect of modifica- 
tions. (1) Every member of a rating organization shall adhere to the 
filings made on its behalf by such organization, except that any plan 
Number 2 insurer may make written application to the insurance com- 
missioner for permission to file a uniform percentage decrease or in- 
crease to be applied to the premium produced by the rating system so 
filed for a kind of insurance or for a class of insurance which is found 
by the insurance commissioner to be a proper rating unit for the applica- 
tion of such uniform percentage decrease or increase, or for a subdivision 
of a kind of insurance: 

(a) comprised of a group of manual classifications which is treated 
as a separate unit for rate making purposes; or 


(b) for which separate expense provisions are included in the filings 
of the rating organization. Such application shall specify the basis for the 
modification and shall be accompanied by the data upon which the appli- 
cant relies. A copy of the application and data shall be sent simultaneous- 
ly to such rating organization. 

(2) The insurance commissioner shall set a time and place for a 
hearing at which the insurer and such rating organization may be heard 
and shall give them not less than ten (10) days’ written notice thereof. 
In the event the insurance commissioner is advised by the rating organi- 
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zation that it does not desire a hearing he may, upon the consent of the 
applicant, waive such hearing. In permitting or denying such modifica- 
tion with respect to workmen’s compensation insurance, the insurance 
commissioner shall give consideration to the operating methods and ex- 
pense provisions of the insurer as compared with the expense provisions 
included in the rating system filed by such rating organization. 


(3) The insurance commissioner shall issue an order permitting the 
modification for such insurer to be filed, if he finds it to be justified, and 
it shall thereupon become effective. He shall issue an order denying 
such application if he finds that the modification is not justified or that 
the resulting premiums would be excessive, inadequate or unfairly dis- 
criminatory. 

(4) Each deviation permitted to be filed shall be effective for a 
period of one (1) year from the date of such permission, unless terminated 
sooner with the approval of the insurance commissioner. 


(5) Any deviation adopted by the industrial accident board for 
plan Number 3 rates shall be final and without review or approval by the 
state insurance commissioner except that the said board shall file with 
the insurance commissioner’s office a schedule of such deviations so adopt- 
ed and a statement of the bases for such modification. 

History: En. Sec. 15, Ch. 329, L. 1969. 


40-5616. Membership in rating organization required. Every insur- 
er, including the Montana state industrial accident board, writing work- 
men’s compensation insurance in this state, shall be a member of a work- 
men’s compensation rating organization. No insurer may, at the same time, 
belong to more than one rating organization with respect to such insur- 
ance. 

History: En. Sec. 16, Ch. 329, L. 1969. 


40-5617. Composition of rating organization. Such a rating organi- 
zation shall have as members not less than five (5) insurers authorized 
to write and writing workmen’s compensation insurance in this state, 
and whose combined experience is determined by the insurance com- 
missioner to be reasonably adequate for rate-making purposes. 

History: En. Sec. 17, Ch. 329, L. 1969. 


40-5618. Industrial accident board as member of committee on oper- 
ation of rating organization—other members. In a rating organization 
of which the Montana industrial accident board is a member, it shall be 
entitled, without election, to membership on any committee thereof es- 
tablished in connection with the operation of the rating organization in 
this state. One member of each such committee shall be chosen by the 
stock insurers and one by the nonstock insurers. Such committee shall 
consist of three (3) members as herein provided for. 

History: En. Sec. 18, Ch. 329, L. 1969. Repealing Clause 


Section, 19 .of Ch. 329, Laws 1969. re- 
pealed all acts and parts of acts in conflict 
therewith. 
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CHAPTER 57—INSURANCE GUARANTY ASSOCIATION 


Section 40-5701. Title. 
40-5702. Purpose. 
40-5703. Scope. 
40-5704. Construction. 
40-5705. Definitions. 
40-5706. Creation of the association. 
40-5707. Board of directors. 
40-5708. Powers and duties of the association. 
40-5709. Plan of operation. 
40-5710. Duties and powers of the commissioner. 
40-5711. Effect of paid claims. 
40-5712. Nonduplication of recovery. 
40-5713. Prevention of insolvencies. 
40-5714. Examination of the association. 
40-5715. Tax exemption. 
40-5716. Recognition of assessments in rates. 
40-5717. Immunity. 
40-5718. Stay of proceedings—reopening of default judgments. 


40-5701. Title. This act shall be known and may be cited as the 
Montana Insurance Guaranty Association Act. 


History: En. Sec. 1, Ch. 63, L. 1971. for all insurers, to protect the public from 

' insurer insolvency and providing for as- 
Title of Act sessment among association members un- 
A bill to provide a guaranty association der certain conditions. 


40-5702. Purpose. The purpose of this act is to provide a mechanism 
for the payment of covered claims under certain insurance policies to 
avoid excessive delay in payment and to avoid financial loss to claimants 
or policyholders because of the insolvency of an insurer, to assist in the 
detection and prevention of insurer insolvencies, and to provide an asso- 
ciation to assess the cost of such protection among insurers. 

History: En. Sec. 2, Ch. 63, L. 1971. 


40-5703. Scope. This act shall apply to all kinds of direct insurance, 
except life, title, surety, disability, credit, mortgage, guaranty and ocean 
marine insurance. 

History: En. Sec. 3, Ch. 63, L. 1971. 


40-5704. Construction. This act shall be liberally construed to effect 
the purpose under section 2 [40-5702] which shall constitute an aid and 
guide to interpretation. 

History: En. Sec. 4, Ch. 63, L. 1971. 


40-5705. Definitions. As used in this act, (1) “Association” means 
the Montana insurance guaranty association created under section 6 [40- 
5706] of this act. 

(2) “Commissioner” means the commissioner of insurance of this 
state. 

(3) “Covered claim” means an unpaid claim, including one for un- 
earned premiums, which arises out of and is within the coverage and 
not in excess of the applicable limits of an insurance policy to which this 
act applies issued by an insurer, if such insurer becomes an insolvent 
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insurer after the effective date of this act and (a) the claimant or insured 
is a resident of this state at the time of the insured event; or (b) the 
property from which the claim arises is permanently located in this state. 
“Covered claim” shall not include any amount due an reinsurer, insurer, 
insurance pool, or underwriting association, as subrogation recoveries 
or otherwise. 


(4) “Insolvent insurer” means (a) an insurer authorized to transact 
insurance in this state either at the time the policy was issued or when 
the insured event occurred and (b) determined to be insolvent by a court 
of competent jurisdiction. 


(5) “Member insurer” means any person who (a) writes any kind of 
insurance to which this act applies under section 3 [40-5703], including 
the exchange of reciprocal or interinsurance contracts, and (b) is licensed 
to transact insurance in this state. 


(6) “Net direct written premiums” means direct gross premiums 
written in this state on insurance policies to which this act applies, less - 
return premiums thereon and dividends paid or credited to policyholders 
on such direct business. ‘““Net direct written premiums” does not include 
premiums on contracts between insurers or reinsurers. 


(7) “Person” means any individual, corporation, partnership, asso- 
ciation or voluntary organization. 
History: En. Sec. 5, Ch. 63, L. 1971. 


40-5706. Creation of the association. There is created a nonprofit 
unincorporated legal entity to be known as the Montana insurance guar- 
anty association. All insurers defined as member insurers shall be and 
remain members of the association as a condition of their authority to 
transact insurance in this state. The association shall perform its func- . 
tions under a plan of operation established and approved under section 
9 [40-5709] and shall exercise its powers through a board of directors 
established under section 7 [40-5707]. 

History: En. Sec. 6, Ch. 63, L. 1971. 


40-5707. Board of directors. (1) The board of directors of the 
association shall consist of not less than five (5) nor more than nine 
(9) persons serving terms as established in the plan of operation. The 
members of the board shall be selected by member insurers subject to the 
approval of the commissioner. Vacancies on the board shall be filled for 
the remaining period of the term in the same manner as initial appoint- 
ments. If no members are selected within sixty (60) days after the 
effective date of this act, the commissioner may appoint the initial mem- 
bers of the board of directors. 

(2) In approving selections to the board, the commissioner shall 
consider among other things whether all member insurers are fairly 
represented. 

(3) Members of the board may be reimbursed from the assets of 
the association for expenses incurred by them as members of the board 
of directors. 

History: En. Sec. 7, Ch. 63, L. 1971. 
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40-5708. Powers and duties of the association. (1) ‘The association 
shall: 


(a) Be obligated to the extent of the covered claims existing prior 
to the determination of insolvency and arising within thirty (30) days 
aiter the determination of insolvency, or before the policy expiration 
date if less than thirty (30) days after the determination, or before the 
insured replaces the policy or causes its cancellation, if he does so within 
thirty (30) days of the determination, but such obligation shall include 
only that amount of each covered claim which is in excess of one hundred 
dollars ($100) and is less than three hundred thousand [dollars] ($300,- 
000), except that the association shall pay the full amount of any covered 
claim arising out of a workmen’s compensation policy. In no event shall 
the association be obligated to a policyholder or claimant in an amount 
in excess of the obligation of the insolvent insurer under the policy from 
which the claim arises. 


(b) Be deemed the insurer to the extent of its obligation on the 
covered claims and to such extent shall have all rights, duties, and 
obligations of the insolvent insurer as if the insurer had not become 
insolvent. 


(c) Assess insurers amounts necessary to pay the obligations of the 
association under paragraph (a) subsequent to an insolvency, the ex- 
penses of handling covered claims subsequent to an insolvency, and the 
cost of examinations under section i3 [40-5713] and other expenses 
authorized by this act. The assessments of each member insurer shall be 
in the proportion that the net direct written premiums of the member 
insurer for the preceding calendar year bears to the net direct written 
premiums of all member insurers for the preceding calendar year. Each 
member insurer shall be notified of the assessment not later than thirty 
(30) days before it is due. No member insurer may be assessed in any 
year an amount greater than two per cent (2%) of that member insurer’s 
net direct written premiums for the preceding calendar year. If the maxi- 
mum assessment, together with the other assets of the association does not 
provide in any one (1) year an amount sufficient to make all necessary 
payments, the funds available shall be prorated and the unpaid portion 
shall be paid as soon thereaiter as funds become available. The association 
may exempt or defer, in whole or in part, the assessment of any member 
insurer, if the assessment would cause the member insurer’s financial state- 
ment to reflect amounts of capital or surplus less than the minimum 
amounts required for a certificate of authority by any jurisdiction in 
which the member insurer is authorized to transact insurance. Each mem- 
ber insurer may set off against any assessment, authorized payments 
made on covered claims and expenses incurred in the payment of such 
claims by the member insurer. 


(d) Investigate claims brought against the association and adjust, 
compromise, settle, and pay covered claims to the extent of the associa- 
tion’s obligation and deny all other claims and may review settlements, 
releases and judgments to which the insolvent insurer or its insureds were 
parties to determine the extent to which such settlements, releases and 
judgments may be properly contested. 
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(e) Notify such persons as the commissioner directs under section 
10 [40-5710] (2) (a). 

(f) Handle claims through its employees or through one or more 
insurers or other persons designated as servicing facilities. Designation 
of a servicing facility is subject to the approval of the commissioner, 
but such designation may be declined by a member insurer. 


(g) Reimburse each servicing facility for obligations of the associa- 
tion paid by the facility and for expenses incurred by the facility while 
handling claims on behalf of the association and shall pay the other 
expenses of the association authorized by this act. 


(2) The association may: (a) Employ or retain such persons as are 
necessary to handle claims and perform other duties of the association. 


(b) Borrow funds necessary to effect the purposes of this act in ac- 
cord with the plan of operation. 


(c) Sue or be sued. 


(d) Negotiate and become a party to such contracts as are necessary 
to carry out the purpose of this act. 


(e) Perform such other acts as are necessary or proper to effectuate 
the purpose of this act. 


(f{) Refund to the member insurers in proportion to the contribution 
of each member insurer to the association that amount by which the 
assets of the association exceed the liabilities, if, at the end of any 
calendar year, the board of directors finds that the assets of the associa- 
tion exceed the liabilities of the association as estimated by the board of 
directors for the coming year. 

History: En. Sec. 8, Ch. 63, L. 1971. 


40-5709. Plan of operation. (1) (a) The association shall submit to 
the commissioner a plan of operation and any amendments thereto neces- 
sary or suitable to assure the fair, reasonable, and equitable administra- 
tion of the association. The plan of operation and any amendments thereto 
shall become effective upon approval in writing by the commissioner. 


(b) If the association fails to submit a suitable plan of operation 
within ninety (90) days following the effective date of this act or if at any 
time thereafter the association fails to submit suitable amendments to the 
plan, the commissioner shall, after notice and hearing, adopt and promul- 
gate such reasonable rules as are necessary or advisable to effectuate the 
provisions of this act. Such rules shall continue in force until modified by 
the commissioner or superseded by a plan submitted by the association and 
approved by the commissioner. 


(2) All member insurers shall comply with the plan of operation. 


(3) The plan of operation shall: (a) Establish the procedures 
whereby all the powers and duties of the association under section 8 
[40-5708] will be performed. 


(b) Establish procedures for handling assets of the association. 
(c) Establish the amount and method of reimbursing members of the 
board of directors under section 7 [40-5707]. 
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(d) Establish procedures by which claims may be filed with the 
association and establish acceptable forms of proof of covered claims. 
Notice of claims to the receiver or liquidator of the insolvent insurer shall 
be deemed notice to the association or its agent and a list of such claims 
shall be periodically submitted to the association or similar organization 
in another state by the receiver or liquidator. 

(e) Establish regular places and times for meetings of the board of 
directors. 


(f) Establish procedures for records to be kept of all financial 
transactions of the association, its agents, and the board of directors. 


(g) Provide that any member insurer aggrieved by any final action or 
decision of the association may appeal to the commissioner within thirty 
(30) days after the action or decision. 


(h) Establish the procedures whereby selections for the board of 
directors will be submitted to the commissioner. 


(4) Contain additional provisions necessary or proper for the execu- 
tion of the powers and duties of the association. 


(4) The plan of operation may provide that any or all powers and 
duties of the association, except those under section 8 [40-5708] (1) (c) 
and 8 [40-5708] (2)(b), are delegated to a corporation, association, or 
other organization which performs or will perform functions similar to 
those of this association, or its equivalent, in two or more states. Such 
a corporation, association or organization shall be reimbursed as a servic- 
ing facility would be reimbursed and shall be paid for its performance of 
any other functions of the association. A delegation under this subsection 
shall take effect only with the approval of both the board of directors and 
the commissioner, and may be made only to a corporation, association, or 
organization which extends protection not substantially less favorable 
and effective than that provided by this act. 

History: En. Sec. 9, Ch. 63, L. 1971. 


40-5710. Duties and powers of the commissioner. 

(1) The commissioner shall: (a) Notify the association of the 
existence of an insolvent insurer not later than three (3) days after he 
receives notice of the determination of the insolvency. 

(b) Upon request of the board of directors, provide the association 
with a statement of the net direct written premiums of each member 
insurer. 

(2) The commissioner may: (a) Require that the association notify 
the insureds of the insolvent insurer and any other interested parties of 
the determination of insolvency and of their rights under this act. Such 
notification shall be by mail at their last known address, where available, 
but if sufficient information for notification by mail is not available, 
notice by publication in a newspaper of general circulation shall be suff- 
cient. 

(b) Suspend or revoke, after notice and hearing the certificate of au- 
thority to transact insurance in this state of any member insurer which 
fails to pay an assessment when due or fails to comply with the plan of 
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operation. As an alternative, the commissioner may levy a fine on any 
member insurer which fails to pay an assessment when due. Such fine 
shall not exceed five per cent (5%) of the unpaid assessment per month, 
except that no fine shall be less than one hundred dollars ($100) per 
month. 


(c) Revoke the designation of any servicing facility if he finds claims 
are being handled unsatisfactorily. 


(3) Any final action or order of the commissioner under this act shall 
be subject to judicial review in a court of competent jurisdiction. 


History: En. Sec. 10, Ch. 63, L. 1971. 


40-5711. Effect of paid claims. (1) Any person recovering under 
this act shall be deemed to have assigned his rights under the policy to 
the association to the extent of his recovery from the association. Every 
insured or claimant seeking the protection of this act shall co-operate with 
the association to the same extent as such person would have been re- 
quired to co-operate with the insolvent insurer. The association shall have 
no cause of action against the insured of the insolvent insurer for any 
sums it has paid out except such causes of action as the insolvent insurer 
would have had if such sums had been paid by the insolvent insurer. In 
the case of an insolvent insurer operating on a plan with assessment 
liability, payments of claims of the association shall not operate to reduce 
the liability of insured’s to the receiver, liquidator, or statutory succes- 
sor for unpaid assessments. 


(2) The receiver, liquidator, or statutory successor of an insolvent 
insurer shall be bound by settlements of covered claims by the associa- 
tion or a similar organization in another state. The court having juris- 
diction shall grant such claims priority equal to that which the claimant 
would have been entitled in the absence of this act against the assets of 
the insolvent insurer. The expenses of the association or similar organiza- 
tion in handling claims shall be accorded the same priority as the liq- 
uidator’s expenses. 


(3) The association shall periodically file with the receiver or liq- 
uidator of the insolvent insurer statements of the covered claims paid 
by the association and estimates of anticipated claims on the association 
which shall preserve the rights of the association against the assets of 
the insolvent insurer. 


History: En. Sec. 11, Ch. 63, L. 1971. 


40-5712. Nonduplication of recovery. (1) Any person having a claim 
against an insurer under any provision in an insurance policy other than 
a policy of an insolvent insurer which is also a covered claim, shall be 
required to exhaust first his right under such policy. Any amount pay- 
able on a covered claim under this act shall be reduced by the amount | 
of any recovery under such insurance policy. 


(2) Any person having a claim which may be recovered under more 
than one insurance guaranty association or its equivalent shall seek 
recovery first from the association of the place of residence of the in- 
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sured except that if it is a first party claim for damage to property with 
a permanent location, he shall seek recovery first from the association 
of the location of the property, and if it is a workmen’s compensation 
claim, he shall seek recovery first from the association of the residence 
of the claimant. Any recovery under this act shall be reduced by the 
amount of recovery from any other insurance guaranty association or 
its equivalent. 


History: En. Sec. 12, Ch. 63, L. 1971. 


40-5713. Prevention of insolvencies. (1) It shall be the duty of 
the board of directors, upon majority vote, to notify the commissioner 
of any information indicating any member insurer may be insolvent or in 
a financial condition hazardous to the policyholders or the public. 


(2) The board of directors may, upon majority vote, request that the 
commissioner order an examination of any member insurer which the 
board in good faith believes may be in a financial condition hazardous 
to the policyholders or the public. Within thirty (30) days of the re- 
ceipt of such request, the commissioner shall begin such examination. 
The examination may be conducted as a national association of insurance 
commissioners examination or may be conducted by such persons as the 
commissioner designates. The cost of such examination shall be paid by 
the association and the examination report shall be treated as are other 
examination reports. In no event shall such examination report be re- 
leased to the board of directors prior to its release to the public, but this 
shall not preclude the commissioner from complying with subsection (3). 
The commissioner shall notify the board of directors when the examination 
is completed. The request for an examination shall be kept on file by 
the commissioner but it shall not be open to public inspection prior to 
the release of the examination report to the public. 


(3) It shall be the duty of the commissioner to report to the board 
of directors when he has reasonable cause to believe that any member 
insurer examined or being examined at the request of the board of 
directors may be insolvent or in a financial condition hazardous to the 
policyholders or the public. 


(4) The board of directors may, upon majority vote, make reports 
and recommendations to the commissioner upon any matter germane to 
the solvency, liquidation, rehabilitation or conservation of any member 
insurer. Such reports and recommendations shall not be considered public 
documents. 


(5) The board of directors may, upon majority vote, make recom- 
mendations to the commissioner for the detection and prevention of in- 
surer insolvencies. 


(6) The board of directors shall, at the conclusion of any insurer 
insolvency in which the association was obligated to pay covered claims, 
prepare a report on the history and causes of such insolvency, based on 
the information available to the association, and submit such report to 
the commissioner. 


History: En. Sec. 13, Ch. 63, L. 1971. 
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40-5714. Examination of the association. The association shall be 
subject to examination and regulation by the commissioner. The board 
of directors shall submit, not later than March 30 of each year, a fi- 
nancial report for the preceding calendar year in a form approved by the 
commissioner. 

History: En. Sec. 14, Ch. 63, L. 1971. 


40-5715. Tax exemption. The association shall be exempt from pay- 
ment of all fees and all taxes levied by this state or any of its subdivisions 
except taxes levied on real or personal property. 

History: En. Sec. 15, Ch. 63, L. 1971. 


40-5716. Recognition of assessments in rates. ‘The rates and premiums 
charged for insurance policies to which this act applies shall include 
amounts sufficient to recoup a sum equal to the amounts paid to the 
association by the member insurer less any amounts returned to the 
member insurer by the association and such rates shall not be deemed 
excessive because they contain an amount reasonably calculated to recoup 
assessments paid by the member insurer. 

History: En. Sec. 16, Ch. 63, L. 1971. 


40-5717. Immunity. There shall be no liability on the part of and 
no cause of action of any nature shall arise against any member insurer, 
the association or its agents or employees, the board of directors, or the 
commissioner or his representatives for any action taken by them in the 
performance of their powers and duties under this act. 

History: En. Sec. 17, Ch. 63, L. 1971. 


40-5718. Stay of proceedings—reopening of default judgments. All 
proceedings in which the insolvent insurer is a party or is obligated to 
defend a party in any court in this state shall be stayed for sixty (60) 
days from the date the insolvency is determined to permit proper defense 
by the association of all pending causes of action. As to any covered 
claims arising from a judgment under any decision, verdict or finding 
based on the default of the insolvent insurer or its failure to defend an 
insured, the association either on its own behalf or on behalf of such 
insured may apply to have such judgment, order, decision, verdict or 
finding set aside by the same court or administrator that made such 
judgment, order, decision, verdict or finding and shall be permitted to 
defend against such claim on the merits. 

History: En. Sec. 18, Ch. 63, L. 1971. 


332 


ae ia 
meee pissed 
x oy ae 

: He = 


aghiter“o exdebination Ree Crepelgtion: 
of ‘ditectors-shal "snbmit, aioe Int 
rontiel repartferthie preceding geass. 
conifsseeero me Seite aae® ug a Soa te 
ibe) se. Seed Crh Te Ht, ee) one | 
. | Taree ‘i - | 
age 45715. Tax exemption, ‘Th: astodiation shill tee 
 teene ef aa ee: a gud wih taxdh tevied Wy thes state aes ae 
except tuxda levied on seth or Persoqgal arapertyy ae 
Mowtiney: bin, See: 1S, iy,.G3,. 2. 1973. to Slee 
; es 
“Wb T 6. ecogrition of aesesemicits in rates, “The pate 
chatgen for asuraace Shicigs tS Which this act sppli¢s: ayy 
mobnls sufcient tk- ein asian eypual. to the ai In i, 
aodation hy the member inser ices any armcunté ren “9 
iiemher inscrer by rit «heoeintier and 4o cb tales shall. Be a 


extessr «© bétasc they CAR BO. ARATE Peal i ably CAM — 
a sie trite ted prt “3 ay. tite NeRoCT THe urar ar, 
5 Siete Env See, 36, CH. 63, -L,, 7973 code ae . “a 
WES? inmaunity. “Toute spall be nd ‘ability on he g 
é Gee of atten oi airy iature-chall arise dvainst ryy x 
assocsation {3— 4 ageiilc. oF ¢ PR Rad the bea td ut dane 
ndgsione: ot. tis teoresemtaltivts for eey action peas. by 1a 
. PerTormmndhkec © teil. TROVECEN BIG Gi ities wiser 46. a ae ; 
\ Misteey: Ba: Ree. 19, Choad, LTS i ae 
40-37:°° Stay ol provestingtreopeniug Gf dafante jag 
‘a ee bet digs ts wiht tie Trends ciil- sagierT a Daray «7 rears 


io ees chy In ay Coe ah this atate anall be taped fos 


i! isye trou the date Ue wsoclventy 19 determuned 40 prempit oe 
| iy Vine easortiition ety af Prati tases ot ‘action. As to. ae 
ai ci:bae® aristia from’ = judewrent: dnier aay deci. vedas ie 
< ‘ooudon the defaglt of theciisolesat insurer ot aS failure te di 
. no ead atl Isajtistion <itner on ith ewe’ beball Or on ; shalt. 
4 oi 2 ee Gy peuky ty Kewe) els judement orcer, dee JT ee 
fig fey «ot aside: by the Same. cart or a hekialecata 46: a ie 
 jadweien:, onder, decisttn, verdiaf oot frivdin and shall, dep wif 
defo agalast such sighs ‘ow die merite, 99 au es 
De”. aha in Skt a8, AL AMB 0 VET ee 
a 
) ee 
Ma 2 
is rae a> 
\\4 ee) a 0) tee 
| en is Ss 


DES 


—_ = | 


* VOLUME 3 


~ 
es ss : * 
. Part i: 
a) 3 
“ey Cumulative Pocket Supplemen: 
os we im ’ 
7 Dis ; #} 
Ce mimls 
a Caminints abeeh 


ab 


ENreeNTS 7 f ee PS ANB NEW LAWS * <TR DD BY 3 az 
Ee MacIsLATIV: E ASSEMBLY SINCE PUBLICATION | 
i ee REPL! CEMENT VOLx dan BIPART. 21 OF 

7 REW) {748 £ tone 


a al 
| | . 
is : ta MAR ‘py ; ‘ . 


b ee a 


IONS SUPPLEMEN TING REPLAGE! PT yer cI ae uM 

APART “2) Taster WOE ME SOY PAGION : ak 
fy > REPORTER. (20D SEKIKS: | ; 

t= ; fe | at my 

ann ie i , ; a | dited Sy : . : ‘ 4 = Wy 


od te < ma } ‘% rs . , _ is 
yang" WAYNE GUERNSEY. A.B. pO, ‘an 


a 4 mania’ i. Be a ee 
ae IR ror err rietiar greeks ba Sn ey 
- Ov WE ¥ UBLISHE RS POIVORIAL Bk AS ; or F ea 
=e a ‘ — : ay a mae 
hd a, ) ‘ : 


Ae Rdiiorioh Supsveiase wee as Lae be 
WESLEY Wy: i han ee oe 


PoVvipeW«wWODES 
OF 


MONTANA 


VOLUME 3 
Part 2 
1973 Cumulative Pocket Supplement 


Containing 


AMENDMENTS TO ACTS AND NEW LAWS ENACTED BY THE 
LEGISLATIVE ASSEMBLY SINCE PUBLICATION OF 
REPLACEMENT VOLUME 3 (PART 2) OF 
THE 1947 REVISED CODES 

AND sie: 
ANNOTATIONS SUPPLEMENTING REPLACEMENT VOLUME 3 
(PART 2) THROUGH VOLUME 504, PACIFIC 
REPORTER (2ND SERIES) 


Edited by 
A. WAYNE GUERNSEY, A.B., J.D. 
and 
THE PUBLISHERS’ EDITORIAL STAFF 


Editorial Supervisor 


WESLEY W. WERTZ 


THE ALLEN SMITH COMPANY 
Publishers 
Indianapolis, Indiana 46202 


Copyright © 1963, 1965, 1967, 1969, 1971 by 
THE ALLEN SMITH COMPANY 
Indianapolis, Indiana 


Copyright © 1973 by 
THE ALLEN SMITH CoMPANY - 
Indianapolis, Indiana 


NEW LAWS IN VOLUME 3 (Part 2) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1963 


Cattle protective districts, 46-2801 to 46-2805. 

Historical society organization and functions, 44-516 to 44-528. 

Marriage licenses, 48-142 to 48-150. 

Motor vehicles, 
Markings required on trucks and heavy vehicles, 53-801 to 53-803. 
Reciprocity and proportional registration, 53-701 to 53-724, 

Sheep, permits for removal from county, 46-809 to 46-813. 

Small tract financing act, 52-401 to 52-417. 

Territorial and state warrants, sale by centennial commission, 44-527 note. 


ENACTED IN 1965 


Cattle protective districts within counties, 46-2806 to 46-2810. 

Cigarette Sales Act, 51-301 to 51-314. 

Legislative fiscal notes, 43-1001 to 43-1006. 

National guard license plates, 53-106.7. 

Restaurant, Bar and Tavern Wage Protection Act, 41-2001 to 41-2011. 
State library commission powers, 44-131. 

Winter work programs, 41-1901 to 41-1907. 


ENACTED IN 1967. 


Abandoned vehicles, removal and sale, 53-901 to 53-909. 

Federal tax lien filing, 45-1501 to 45-1507. 

Historical society, admission fees to antique automobile exhibit, 44-529. 
Interstate Library Compact, 44-601, 44-602. 

Labor laws, enforcement and investigations, 41-1314.1. 

Labor safety study commission, 41-2101 to 41-2108. 

Legislative vacancies, 43-215, 43-216. 

Library commission, 44-132 to 44-139. 

Public libraries, 44-218 to 44-228. 

Wage assignments taken by commissioner, 41-1314.2. 


ENACTED IN 1969 


Attachment or garnishment, discharge or layoff because of, prohibited, 41-305.1. 
Dangerous drugs, possession and sale, 54-132 to 54-138. 
Legislature, 
Certified roster of members, 43-206.1. 
Fiscal review committee, 43-1101 to 43-1108. 
Pre-session caucus, 43-218. 
Livestock, receipts for consignments, 46-918.1. 
Motor vehicles, 
Identification number, removal or falsification, 53-139.1. 
Transfer of license plates, 53-145 to 53-147. 
Nurses, employment practices, 41-2201 to 41-2209. 
Safety Act, 41-1708 to 41-1733. 


_ ENACTED IN 1971 


Disabled veterans, free license plates for, 53-106.8 to 53-106.11. 
Employment agencies, regulation, 41-1417 to 41-1438. 
Legislative apportionment, 43-106.6 to 43-106.9. 
Livestock dealer licensing and regulation, 46-2901 to 46-2908. 
Mechanics’ liens, 

Bond for release of lien, 45-513 to 45-515. 

Notice of completion to cut off time for filing, 45-502.1. 
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NEW LAWS IN VOLUME 3 (Part 2) (Continued) 


Mining, 
Notice to landowner of surface operations, 50-1301 to 50-1306. 
Reclamation of mining lands, 50-1201 to 50-1224. 
Motor vehicle transférs:and temporary stickers, 53-109.1 to 53-109.4. 
Snowmobile licensing and operation, 53-1012 to 53-1023. 
Tax-paid decals required, 53-1024 to 53-1028. 
State-owned or leased motor vehicles, 53-514 to 53-521. 
Truck demonstration permits, 53-118.6 to 53-118.10.. 
Wages and hours of labor, 41-2301 to 41-2307. 


“ ENACTED IN 1973 


Campers, tax-paid decal required, 53-644 to 53-647. 
Drugs and controlled substances, 54-301 to 54-327. 
Employee, deception as to working conditions, 41-118. 
Joint city-county aos 44-219.1, 44-219.2. 
Legislature, ° =. 
Committee action beteecn sessions, 43-716 to 43- 719. 
Compensation of legislators for.services. between sessions, 43-310.1. 
Journals and session laws, delivery to printer, 43-711.1. 
Redistricting and reapportionment. by. commission, 43-108 to 43-118. 
Special session, procedure for calling, 43-319 to 43-325. 
Tie vote in organizing legislative house, 43-210.1._ 
Mines, 
False mining claim, filing, 50-702.1. 
Open-cut mining, 50-1501 to 50-1516. 
Strip-mined coal conservation, 50-1401 to 50-1409. 
Strip mining and reclamation, 50-1034 to 50-1057. 
Oil and gas well and pipeline liens, perfection and Priority, 45-1004.1 to 45-1004.3. 
Personalized license plates, 53-148 to 53-153. 
Snowmobile registration, duplicate receipts and registration of dealers, 53- ANS, 1 
53-1029. 
Vocational rehabilitation-for handicapped persons, 41-816 to 41-819. 
Women, employment practices relating to, 41-2401 to 41-2403. 


AMENDMENTS IN VOLUME 3 (Part 2) 


Annulment of marriage, 48-202, 48-203, 48-207. 

Bounties for killing of wild animals, 46-1901, 46-1903, 46-1904, 46-1912, 46-1914, 46-1915. 
Cigarette Sales Act, 51-303. 

Congressional districts, 43-107. 

Consumer Loan Act, 47- 202, 47-204, 47-205, 47- 210, seeds, 47-214 to 47-216. 

Dairies and»milk plants, licensing, 46- rsd ae .. 
Dangerous drugs, possession and sale, 54-132, 54-133. 
Fences, 46-1411, 46-1413. 

Grass conservation commission and grazing districts, 46-2305, 46-2306, 46-2322, BO 2331. 
Hide dealers and buyers, 46-1107. 

Interest and usury, 47-124. 


Labor, 
"Apprenticeship council, 41- 1201, 41- 1202. 
Arbitration board, 41- 906. 
Commissioner, 41-1603. 
Department of labor and industry, At. 1603. 
Hours and conditions of employment, 41-1120, 41-1123. -  « 
Minimum wages and hours, 41-2303, 41-2304, 41 -2306, 41- 2307. 
Minors, employment as bartenders, 41- 1135, 41-1136. 
Preference of Montana labor in public works, 41-701. 
Termination of employment, 41-304. 
Wages, payment, 41-1302 to 41-1304. 
Legislature, 
Annual sessions, time of convening; 43- 205, 
Effective date of acts, 43-508. 
Expenses of members, 43-310. 
Governor’s action on: bills ~passed, “433 501, 43-502, 43-504, 43- 505. 
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AMENDMENTS IN VOLUME 3 (Part 2) (Continued) 


Legislature (Continued) 
House, organization of, 43-208. 
Journals and session laws, printing and distribution, 43-711.2 to 43-711.5, 44-411. 
Legislative council, 43-709 to 43-711, 43-712 to 43-715. 
Lobbying, 43-803. 
Printing of bills, resolutions and daily journals, 43-901, 43-902. 
Senate, organization of, 43-207. 
Special sessions, calling, 43-205. 


Libraries, 
Establishing public library, 44-219. 
Local governmental units participating, 44-213, 44-214. 
State law library, 44-403, 44-404, 44-410. 
State library commission, 44-127. 


Liens, 
Agisters’ liens, 45-1106, 45-1107. 
Compensation of lienholders, 45-116. 
Crop dusting liens, 45-1410. 
Crop liens, 45-704, 45-707. 
Farm laborers’ liens, 45-911. 
Future interests subject to liens, 45-109. 
Loggers’ liens, 45-401. 
Mechanics’ liens, 45-501, 45-502. 
Oil and gas well and pipeline liens, 45-1003. 
Redemption of liens, 45-301. 
Restoration of property to owner, 45-308. 
Threshermen’s, swathers’ and combiners’ lien, 45-801, 45-802, 45-809. 


Livestock, 
Artificial insemination, 46-2505, 46-2515. 
Cattle protective districts, 46-2805, 46-2810. 
County protective committees, 46-2706. 
Disease control area, 46-212. 
Estrays, 46-1005, 46-1006. 
Inspection before sale or removal from county, 46-801 to 46-804, 46-806. 
Inspectors and detectives, 46-704, 46-707. 
Market regulation, 46-904, 46-911. 
Recording of marks and brands, 46-609. 
Sheep protection program, 46-2102, 46-2104. 
State commission, 46-105. 


Marriage licenses and age of consent, 48-118.1, 48-134, 48-136, 48-137, 48-143. 
Mines, 
_ Claims to mines and millsites, 50-701, 50-702, 50-704. 

Eminent domain for right of way, 50-813, 50-815, 50-816. 

Notice to landowner of surface operations, 50-1305. 

Reclamation of mining lands, 50-1220. 

Safety and investigations, 50-101, 50-102, 50-108, 50-118, 50-119. 

Mortgages, 52-114, 52-116, 52-117. 
Fees for recording marks and brands, 52-322. 
Real property mortgages, 52-212. 

Motor vehicles, 

Abandoned vehicles, 53-901, 53-902. 

Fees and taxes in addition to registration fees, 53-626, 53-638.1, 53-642. 

Reciprocity and proportional registration, 53-703, 53-707, 53-712, 53-713. 

Registration and licenses, 53-101, 53-102, 53-106, 53-106.1, 53-106.6, 53-106.7, 

53-107 to 53-109, 53-110, 53-112 to 53-115, 53-117, 53-118, 53-119, 53-119.1 
53-120, 53-122, 53-129, 53-133, 53-136, 53-139, 53-146, 53-147. 

Safety Responsibility Act, 53-418, 53-420 to 53-422, 53-431, 53-432, 53-438. 
Security agreements concerning personal property, 52-312 to 52-314, 52-319 to 52-323. 
Snowmobile registration and operation, 53-1013, 53-1020, 53-1025. 

Trade commission administration, 51-113. 
Unfair competition and discrimination. 51-405, 51-409. 
Vocational rehabilitation and education, 41-801, 41-803, 41-804, 41-808, 41-810. 
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MONTANA REVISED CODES 


TITLE 41—LABOR 


Chapter 1. Obligations of employers, 41-118. 
; 3. Termination of employment, 41-304, 41-305.1. 
6. Report of alien employees to industrial accident board, Repealed—Sec- 
tion 1, Chapter 144, Laws of 1971. 
7. Preference of Montana labor in public works contracts, 41-701. 
8. Vocational rehabilitation and education, 41-801, 41-803, 41-804, 41-808, 
41-810, 41-816 to 41-819. 
9. State board of arbitration and conciliation, 41-906. 
1 Pe of labor in various employments, 41-1120, 41-1123, 41-1135, 41- 
12. Apprenticeship council and contracts, 41-1201, 41-1202. 
13. Payment of wages and protection of discharged employees, 41-1302 to 
41-1304, 41-1314.1, 41-1314.2. 
14. Employment agencies, regulation, 41-1417 to 41-1438. 
16. Department of labor and industry, 41-1603. 
17. Safety codes, 41-1708 to 41-1733. 
19. Winter work programs, 41-1901 to 41-1907. 
20. Restaurant, Bar and Tavern Wage Protection Act, 41-2001 to 41-2011. 
21. Labor safety study commission, 41-2101 to 41-2108. 
22. Nurses—employment practices, 41-2201 to 41-2209. 
23. Minimum wages and hours, 41-2301 to 41-2307. 
24. Employment of women, 41-2401 to 41-2403. 


CHAPTER 1—OBLIGATIONS OF EMPLOYERS 
Section 41-118. Deceived employees—action for damages. 


41-103. (7758) When not. 


Assumption of Risk 


Where master, in an action against him 
for injuries sustained by a servant during 
course of employment, introduced evi- 
dence tending to show that the servant 
had actual or implied knowledge of the 
dangerous condition but voluntarily re- 
mained in the face of the danger, and that 
the injury resulted as a usual and proba- 
ble consequence of the dangerous condi- 
tion, then refusal of the trial court to 


41-118. 


Deceived employees—action for damages. 


instruct the jury properly on assumption 
of risk deprived defendant of a possible 
defense and was prejudicial error. Wollan 
v. Lord, 142 M 498, 385 P 2d 102. 

Employee with prior back injury who 
neither informed his employer of his pre- 
vious injury, nor refused to lift 500-pound 
tire without additional help, assumed the 
risk of the resultant additional injury to 
his back. McLaughlin v. Ballard, 156 M 
181, 478 P 2d 281. 


(1). No one doing 


business in this state shall induce, influence, persuade, or engage workmen 
to change from one place to another in this state, through or by means of 
deception, misrepresentation, or false advertising concerning the kind or 
character of the work, or the sanitary or other conditions of employ- 
ment, or as to the existence of a strike or other trouble pending between 
the employer and the employees, at the time of, or immediately prior to, 
such engagement. Failure to state in any advertisement, proposal, or con- 
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41-211 . | LABOR 


tract for the employment of workmen that there is a strike, lockout, or 
other labor trouble at the place of the proposed employment, when in 
fact such strike, lockout, or other trouble then actually exists at such place, 
shall be deemed-a_false advertisement and isrsReeeen at RY for the pur- 
pose of this section. ' AN LVS 


(2) Any workman influenced, induced, aeoteyiteit or engaged through 
or by means of any of the things ‘prohibited by subsection (1) of this sec- 
tion has a right of action for recovery of-all damages that he had sustained 
in consequence of the deception, misrepresentation, or false advertising 
used to induce him to change his place of employment, against anyone 
directly or indirectly procuring such change, and in addition thereto, he 
shall recover reasonable attorneys’ fees to be. fixed by the court and taxed 
as costs in any judgment recovered. {3 


History: En. 41-118 by Sec. 2, Ch. 
BIA st.1073. 


CHAPTER 2—OBLIGATIONS OF EMPLOYEES 
41-211. (7778) What belongs to employer. 


Customer Lists but remembered their names and ad- 
Where names and addresses of milk» dresses would not be enjoined from so- 
route customers were not confidential and _liciting them _as customers for a compet- 
were readily accessible, route salesman ing dairy. Best Dairy Farms, Inc. v. 
who terminated his employment with a ~Houchen, 152 M 194, 448 P 2d 158. 
dairy and returned his list of customers 


CHAPTER 3—TERMINATION OF EMPLOYMENT 


Section 41-304. Termination at will. 
41-305.1. Termination of employment because of attachment or garnishment 
prohibited. 


41-304. (7789) Termination at will, An employment having ‘no 
specified term may be terminated at the will of either party, on-notice 
to the other, except where otherwise provided by sections 41-101 to 41-407 
pe 2-109 to 2-112 and 2-401 to 2-405, and except as Brpw eed in section 

1 [41-305. 1] of this act. 


History: En. Sec. 2i8 Civ. C. 1895; Amendments 
re-en, Sec. 5274, Rev. 1907; re-en. Sec. 
7789, R. C, M. 1921; amd. Sec. 2, Ch. 245, The ola6avamendnibntiadded 
dw 1969. Cal. Civ. C. Sec. 1999. Field 
Civ. C. Sec. 1029. 


“and ex- 
cept as provided in section 1 of this act.” 


41-305. (7790) Termination by employer for fault. 


Burden of Proof that employer did not have, any more 

Employer, who introduced evidence of work, was running out of money, and 
drinking, hang-overs, and other’ matters could not carry a crew through the win- 
in an effort to establish cause for -dis- ter, failed to establish that. employee’s 
charge but whose superintendent testified discharge was for good cause. .Ameline 
as *to employée’s good work: and that  v. Pack & Co., 157 M 301; 485 P 2d 689. 
employer instructed him to tell employee iO¥ ey 


. ~41-305.1. Termination of employment because of attachment or 
garnishment prohibited. No employer shall discharge or lay off an em- 
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PREFERENCE OF MONTANA LABOR 


41-701 


ployee because of attachment or garnishment served on the employer 


against the wages of the employee. 
History: En. Sec. 1, Ch. 245, L. 1969. 
Title of Act 7 


An act relating to.termination of em-_. 


41-307. (7792) 


Dismissal for Cause -: 


Employer, who introduced. evidence Si 
drinking, hang-overs, and other matters 
in an effort to establish cause for dis- 
charge, but whose superintendent testified 
as to employee’s good work, that em- 
ployer instructed him to tell employee 


ployment providing that garnishment or 
attachment of wages may not be grounds: 
for termination of employment; amending 
section 41-304, R. C. M. 1947. 


Compensation of employee dismissed for cause. 


that employer did not have any more 
work, was running out of money,, and 
could not carry a crew through the 


winter, failed to establish that employee’s 


discharge was for “good: cause.” Ameline 
v. Pack .& Co., 157 M 301, 485 P 2d .689. 


CHAPTER 4—MASTER AND SERVANT 


41-403. 


Reimbursement of Expenses 
This section is broad enough to cover 
reimbursement of expenses incurred by 


(7796) Same—presumed to be monthly, when. 


reimbursement accrued monthly in the 


absence of any other understanding. Cart- 
wright v. Joyce, 155 M 478, 473 P 2d 515. 


the employee, and employee’s claim for 


CHAPTER 6—REPORT OF ALIEN EMPLOYEES TO INDUSTRIAL 
ACCIDENT BOARD 


(Repealed—Section 1, Chapter 144, Laws of 1971) 
41-601 to 41-604. (3040 to 3043) Repealed. 


Repeal alien employees, were repealed by Sec. 1, 
Sections 41-601 to 41-604 (Secs. 1 to 4, Ch. 144, Laws 1971. 
Ch. 134, L. 1919), relating to reports on 


CHAPTER 7—PREFERENCE OF MONTANA LABOR IN PUBLIC 
WORKS CONTRACTS 


Preference of Montana labor in public works—wage scale—not to 
conflict with federal statutes. 


Section 41-701. 


41-701. (3043.1) Preference of Montana labor in public works—wage 
scale—not to conflict with federal statutes. In all contracts hereafter let 
for state, county, municipal, school, heavy highway or municipal con- 
struction, services, repair and: maintenance work under any of the laws 
of this state there shall be inserted in each of said contracts a provision by 
which the contractor must give preference to the employment of bona fide 
Montana residents in the performance of said work, and that the said con- 
tractor must further pay the standard prevailing rate of wages including 
fringe benefits for health and welfare and pension contributions, and 
travel allowance provisions in effect and applicable to the county or 
locality in: which the work is being performed. “Standard prevailing rate 
of wages including fringe benefits for health and welfare and pension 
contributions, and travel allowance provisions, applicable to, the county 
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41-701 LABOR 

or locality in which the work is being performed,’ means those wages 
including fringe benefits for health and welfare and pension contributions, 
and travel allowance provisions which are paid in the county or locality by 
other contractors for work of a similar character performed in that county 
or locality by each craft, classification or type of workman needed to 
complete a contract under this act. When work of a similar character is 
not being performed in the county or locality, the standard prevailing 
rate of wages including fringe benefits for health and welfare and pension 
contributions, and travel allowance provisions shall be those rates estab- 
lished by collective bargaining agreements in effect in the county or 
locality for each craft, classification or type of workman needed to com- 
plete the contract. No contract shall be let to any person, firm, association 
or corporation refusing to execute an agreement with the above-mentioned 
provisions in it; provided that, in contracts involving the expenditure of 
federal aid funds this act shall not be enforced in such a manner as to 
conflict with or be contrary to the federal statutes prescribing a labor 
preference to honorably discharged. soldiers, sailors and marines, and 
prohibiting as unlawful any other preference or discrimination among 
citizens of the United States. All public works contracts under this act 
shall be approved in writing by the legal adviser of the contracting state, 
county, municipal corporation, school district, assessment district or 
special improvement district body or officer prior to execution by the con- 
tracting public officer or officers. The Montana commissioner of labor 
and industry shall undertake to keep and maintain copies of collective 
bargaining agreements and other information from which rates and juris- 
dictional areas applicable to public works contracts under this act may be 
ascertained. Whenever the employer is not signatory party to a collective 
bargaining agreement, those moneys designated as negotiated fringe 
benefits shall be paid to the employee as wages. 


History: En. Sec. 1, Ch. 102, L. 1931; 
amd. Sec. 1, Ch. 32, L. 1955; amd. Sec. 1, 
Ch. 43, L. 1961; amd. Sec. 1, Ch. 265, L. 
1969; amd. Sec. 1, Ch. 375, L. 1973. 


Amendments 


The 1969 amendment rewrote portions 
of this section, redefining the standard 
prevailing rate of wages to include fringe 
benefits for health and welfare and pen- 


sion contributions and travel allowance 
provisions, providing for approval of pub- 
lic works contracts by the contracting 
state agency’s legal adviser and requiring 
the commissioner of labor and industry 
to keep copies of collective bargaining 
agreements and other information. 

The 1973 amendment inserted “sery- 
ices” near the beginning of the first 
sentence. 


CHAPTER 8—VOCATIONAL REHABILITATION AND EDUCATION 


Section 41-801. Definitions. 


Vocational rehabilitation of handicapped persons—legislative pur- 


41-803. Director of division of vocational rehabilitation. 
41-804. Administration. 
41-808. Eligibility for vocational rehabilitation. 
41-810. Hearings. 
41-816. 
pose and findings. 
41-817. Definitions. 
41-818. 


Purchase of services for handicapped persons—maximum amount— 


determination of eligibility—register of qualified organizations— 


rules and regulations. 


41-819. Use of federal funds. 


VOCATIONAL REHABILITATION 41-803 


41-801. Definitions. As used in this act: 
(a) to (d). * * * [Sameas parent volume. ] 


(e) “Disabled individual” means any person with an impairment of 
a physical or mental nature that can be diagnosed by a physician or 
appropriate specialist; 


(f{) “Vocational rehabilitation” and “vocational rehabilitation serv- 
ices” mean any services provided directly or through public or private in- 
Strumentalities, found by the director to be necessary to compensate a 
disabled individual for his employment handicap, and to enable him in so 
far as possible to engage in a remunerative occupation including, but not 
limited to, medical and vocational diagnosis, vocational guidance, counsel- 
ing and placement, rehabilitation training, physical restoration, transporta- 
tion, occupational licenses, customary occupational tools and equipment, 
maintenance, and training books and materials, facilities for groups of 
handicapped, service to family members and follow- -up service; 


(g). * * * [Same as parent volume. ] 


(h) “Physical restoration” means any medical, surgical or therapeutic 
treatment necessary to correct or substantially reduce a disabled individ- 
ual’s employment handicap within a reasonable length of time including, 
but not limited to, medical, psychiatric, dental and surgical treatment, 
nursing services, hospital care, convalescent home care, drugs, medical 
and surgical supplies, and prosthetic appliances, but excluding curative 
treatment for acute or transitory conditions, (except medical care for 
acute conditions during the course of a rehabilitation plan which, if not 
corrected, would constitute a hazard to plan completion) ; 


(i) to (k). * * * [Same as parent volume.] 


(1) “Regulations” means regulations made by the director with the 
approval of the state board; 


(m) “Rehabilitation plan” means a plan for providing services that 
will render a disabled individual employable and is jointly developed by 
the client and a representative of this division. 


History: En. Sec. 1, Ch. 74, L. 1947; of subdivision (e) for “who has a sub- 
amd. Sec. 1, Ch. 218, L. 1959; amd. Sec. 1, stantial employment handicap”; added 
Ch. 53, L. 1961; amd, Sec. 1, Ch. 192, L. “facilities for groups of handicapped, 


1971. service to family members and follow-up 
service” at the end of subdivision (f); 
’ Amendments deleted ‘‘not to exceed ninety (90) days” 


The 1971 amendment substituted “with following “hospital care” in subdivision 
an impairment of a physical or mental (h); added at the end of subdivision (h) 
nature that can be diagnosed by a physi- the clause enclosed in Nan Ee and 
cian or appropriate specialist” at the end added subdivision (m). 


41-802. Establishment of division of vocational rehabilitation. 


Cross-References 
Division abolished and functions trans- 
ferred, sec. 82A-1902(2). 


| 41-803. Director of division of vocational rehabilitation. The divi- 
sion shall be administered, under the general supervision and direction 
of’ the state board, by a director appointed by such board in accordance 
with established personnel standards and on the basis of his education, 
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training, experience, and demonstrated ives In carrying out his du- 
ties under this act, the director: et 2 ane: 

(a) to(c). * * * [Sameas parent spl | 
_ (d). shall prepare and submit to the: state board annual repotts of 
activities and Senet and seen as provided in section 2 [82-4002] 
of this act; 

(e) to eer * * * [Same as parent volume.] ., 


History: En. Sec.. 3, Ch. 74, L. 1947;. for. ‘ 
amd. Sec. 3, Ch: 53, L- 1961; amd. Sec. 12, ~~ legislature, 


‘prior to eh regular s session “of the 
estimates of sums _ required 


Ch. 93, L. 1969. "for carrying out this act and estimates of 
the-amounts to.be made available for this 
- Amendments purpose from all sources” in subdivision 


The 1969 amendment substituted “re-- (d). 
van as provided in section 2: of. this act”. 5) } 


“41- 804. Administration. Except.as Tathted aes provided by law, the 
state ‘board, through the division, shall provide vocational rehabilitation 
services to disabled individuals determined by the director to be eligible | 
therefor, and, in carrying out the purposes _ of this act, the division iS 
authorized, among’ other things, 

(a). * * * [Same as parent volume.] 

mat Dy 0 conduct research and compile statistics relating to the voca- 
tional rehabilitation of disabled individuals. | 


’ ‘History: En. Sec. 4, Ch. 74, L. 1947; 
amd: Sec. 4, Ch. 53, L. 1961; amd. Sec. 2, 
Ch. 192; L. 1971. 


Amendments 

The 1971 amendment deleted a former 
subdivision (b) reading “to enter into re- 
ciprocal agreements with other states to 


of residents of the states uy oe and 
redesignated former . subdivision (c) as 
subdivision (b). [96° 


Cross-References 


’’ Board of ‘education functions trans- 


ferred. to department of social and, re- 


habilitation services, sec. 82A-1903 
provide for the vocational rehabilitation | £ ) | 


41-808. Eligibility for vocational rehabilitation.. Vocational rehabili- 
tation services shall be provided.to any disabled. individual (1) who is 
in the state at the time of filing his application. therefor and whose 
vocational rehabilitation, the director determines after full investigation, 
can be satisfactorily achieved, or (2) whois eligible therefor under the 
terms ofan agreement with another state or with the federal government: 
Provided, that, except as otherwise provided by law or as specified in 
any agreement. with the federal government with respect to classes of 
individuals certified to the state board thereunder, the following rehabilita- 
tion services shall be provided at public cost only to disabled individuals 
found to require financial assistarice with respect thereto: 

(a) to (f). * * * [Sameas parent volume. ] 


History: En. Sec. 8, Ch. 74,-L. 1947; -- Amendments ~~ . ; 
amd. Sec. 3, Ch. 192, L. 1971. The 1971 amendment substituted : “in 
the state” for “a resident of the state” in 
clause (1) in the preliminary paragraph.: 


41-810. Hearings. Any individual applying for or receiving vocational 
rehabilitation who is aggrieved by any action or inaction of the division 
shall be entitled, in accordance age ae loan to a one ree by the 
state board. is | | | 
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History: En. Sec. 10, Ch. 74, L.. 1947; Cross-References 


amd. Sec. 4, Ch. 192, L. 1971. Quasi-judicial functions of board’ trans- 
A es ferred to board of social and rehabilita- 
mendments tion appeals, sec: 82A-1907(2). 


The 1971 amendment substituted ‘‘divi- 
sion” for “bureau.” 


41-816. Vocational rehabilitation of handicapped persons—legislative 
purpose and findings. The purpose of this act is to encourage the devel- 
opment, improvement and expansion of sheltered employment and ‘super- 
vised work programs for mentally retarded, severely handicapped and 
disadvantaged individuals to enable them to become contributing )and 
self-supporting members of society as an alterfiative to dépendencyy 


The condition of the mentally retarded, severely’ handicapped and 
disadvantaged is such that after laborious ifn’ in ‘the schools and 
otherwise they reach the point in their lives where they can and should, 
under proper and continued guidance, engage in sheltered employment 
or supervised work to help them become contributing members of. society 
instead of being dependent. For such persons, retention in sheltered em- 
ployment or supervised work may constitute satisfactory. placement. Such 
training and placement is often a suitable alternative to institutionalization 
or idleness and its consequences. By keeping these individuals within 
their communities and in touch with their families, a worthwhile dimension 
is added to their lives and they are thus spared the anxieties naturally 
attached to separation. All of these factors have also been shown to reflect 
tangible benefits upon the mentally retarded, severely handicapped or 
disadvantaged person by improving his over-all well-being. 


History: En. Sec. 1, Ch. 322, L. 1973. chase vocational rehabilitation services 
“OD. for handicapped ‘persons; authorizing the 
_ Title of Act department to promulgate rules and regu- 


An act authorizing the department of. lations under this act; and providing for 
social and rehabilitation services to pur- the expenditure of funds for this purpose. 


41-817. Definitions. (1) “Handicapped person” .means any _indi- 
vidual: a 

(a) who has a physical or mental areal eit which Sori hutae: a bee 
stantial handicap to employment, of such a nature that vocational rehabil- 
itation services may reasonably be expected to render him fit to engage in 
a gainful occupation consistent with his capacities and abilities; or 

(b) who, because of lack of social competence or mobility, experience, 
skills, training or other factors, is in need: of vocational rehabilitation 
services in order to become fit to engage in a gainful occupation: or to attain 
or maintain a maximum degree of self-support or self-care; or 

(c) for whom vocational rehabilitation services are iecessary to 
determine rehabilitation potential. | 

(2) “Physical or mental disability” means a physical or mental condi- 
tion which materially limits, contributes to limiting or, if not corrected, 
will probably result in limiting an individual’s activities or functioning. 
The term’ includes behavioral disorders characterized by deviant social 
behavior or impaired ability to carry out normal relationships with family 
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and community which may result from vocational, educational,- cultural, 
social, environmental or other factors. 


(3) ‘Vocational rehabilitation services” means goods or services pro- 
vided handicapped persons to enable such persons to be fit for gainful 
occupation or to attain or maintain a maximum degree of self-support or 
self-care and includes every type of goods and services for which.federal 
funds are available for vocational rehabilitation purposes, including, but 
not limited to, the establishment, construction, development, operation and 
maintenance of workshops and rehabilitation facilities. 


(4) “Self-care” means a reasonable degree of restoration from depend- 
ency upon others for personal needs and care and includes but is not 
limited to ability to live in own home, rather than requiring nursing Jubug 
care and care for self rather than requiring attendant care. eo kes 


(5) “Department” means the department of social and rehabilitation 
services. oH 


History: En. Sec. 2, Ch. 322, L. 1973. | 


41-818. Purchase of services for handicapped persons — maximum 
amount — determination of eligibility — register of qualified organizations 

— rules and regulations. (1) The department may purchase, from any 
source, by contract, vocational rehabilitation services for handicapped 
persons, payments for such services te be made subject to procedures and 
fiscal controls approved by the department of administration. The perform- 
ance of and payment for such services shall be subject to post-audit review 
by the state auditor. 


(2) Notwithstanding any other provision of this act, owen the Te 
partment determines that a mentally retarded, severely handicapped, or 
disadvantaged person can reasonably be expected to beriefit from, or in his 
best interests reasonably requires extended sheltered employment or 
supervised work furnished by an approved nonprofit organization, the 
department is authorized to contract with such organization for the fur- 
nishing of such sheltered employment or supervised work to such men- 
tally retarded, severely handicapped or disadvantaged person. The de- 
partment is authorized to expend for or toward the cost of providing such 
sheltered employment or supervised work a sum or sums not to exceed 
one thousand five hundred dollars ($1,500) per annum for each such men- 
tally retarded, severely handicapped or disadvantaged person in order to 
maintain him as a contributing and self-supporting member of society 
as an alternative to dependency ; provided, that the department is author- 
ized to expend in excess of one thousand five hundred dollars ($1,500) per 
annum for each such mentally retarded, severely handicapped or disad- 
vantaged person when federal or other funding becomes available to the 
state agency for such purpose and such additional expenditures may con- 
tinue as long as the additional federal or other funding is or becomes 
available. | 


(3) The determination of eligibility for such service shall hes made 
for each individual by the department. 
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(4) The department shall maintain a register of nonprofit organiza- 
tions which it has inspected and certified as meeting required standards 
and as. qualifying to serve the needs of such mentally retarded, severely 
handicapped or disadvantaged persons. Eligibility of organizations to re- 
ceive the funds specified by this act shall be based upon standards and 
criteria promulgated by the department. 


(5) - The department is authorized to promulgate such rules and regu- 
lations as it may deem necessary or proper to carry out the provisions of 
this section. 


‘History: En. Sec. 3, Ch. 322, L. 1973. 


41-819. Use of federal funds. Federal funds as may be available are 
appropriated to the department for use in administering the provisions 
of this act. 


History: En. Sec. 4, Ch. 322, L. 1973. 


CHAPTER 9—STATE BOARD OF ARBITRATION AND CONCILIATION 


Section 41-906.» Decisions of board—report to governor. 


41-901. (3052) State board of arbitration and conciliation. 


Cross-References 
Board abolished, sec. 82A-1010(2). 


41-904. (3055) Settlement of controversies. 
Cross-References 


‘Professional’ Negotiations 
Teachers, secs. 75-6115 et seq. 


Act for 


41-906. (3057) Decisions of board—report to governor. Upon the 
receipt of said application and after such notice, the board shall proceed 
as before provided, and render a written decision, which shall be open 
to the public inspection, shall be recorded upon the records of the board, 
[and] the board shall report as provided in section 2 [82-4002] of this 
acts 


History: En. Sec. 3335, Pol. C. 1895; 
re-en. Sec. 1675, Rev. C. 1907; re-en. Sec. 
3057, R. C. M. 1921; amd. Sec. 13, Ch. 93, 
L. 1969. 


Compiler’s Notes $7 
The compiler has inserted the bracketed 
eg 8 yg Ca pel aie begin eek a 


Amendments 


The 1969 amendment substituted “the 
board shall report as provided in section 
2 of this act” for “and published at the 
discretion of the same in an annual re- 
port to be made to the governor on or 
before the first day of December in each 
year.” 


CHAPTER 11—HOURS OF LABOR IN VARIOUS EMPLOYMENTS 


Section 41-1120. 


Violation of preceding section a misdemeanor—penalty. 


Employment of persons under eighteen as bartenders forbidden. 


41-1123. Railway employees—hours of labor. 
41-1135. 
41-1136. Penalty. 


41-1118 


41-1118. 


Repeal 
’Section 41-1118 (Sec. 1, Ch. 108, L. 
1913; Sec..1, Ch. 18,-L. 1917), relating to 


(3076) Repealed.» 


LABOR 


hours of labor for female employees, was 
repealed by Sec. 2, Ch. 51, Laws 1971. 


41-1120. (3078) Violation of preceding section a misdemeanor—penal- 
ty: “Any ‘employer who shall fail, neglect, or refuse to provide suitable 
seats, as provided in section 41-1119, or who shall permit or suffer any 
overseer, superintendent, or other agent of any such employer to violate 
any of the provisions of this act, shall-be guilty of a misdemeanor, and 
upon conviction thereof shall be fined for each offense not less than fifty 
dollars. ($50). nor more than two hundred dollars ($200), or be imprisoned 
in, the county jail for a period of not less than ten (10) nor more. than 


sixty (60) days, or both such fine and imprisonment. r 


History: En. Sec. 3, Ch. 108, L. 1913; 
amd. Sec. 3, Ch. 18, L. 1917; re-en. Sec. 3, 
Ch. 70, L. 1917; re-en. Sec. 3078, R. C. M. 
1921; amd. Sec. 1, Ch. 51, L. 1971. 


Amendments © 


Repealing Clause 


Section 2 of Ch. 51, Laws 1971 read 
“Section 41-1118, R. C. M. 1947, is re- 


pealed.” 


The 1971 amendment deleted. clauses 


relating to violations of section 41-1118 
which appeared near the beginning of the 


section; and made minor changes in’style. © 


Effective Date 

Section 3 of Ch. 51, Laws 1971 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 20, 1971. 


41-1123. (3081) Railway employees—hours of labor. On all lines 
of railroads or railways operated: in whole or in part within this state, 
the time of labor of locomotive engineers, locomotive firemen, conductors, 
trainmen, operators, and agents acting-as operators, employed in running 
or operating the locomotive engines or trains on or over such railroads 
or railways in this state, shall not at any time exceed twelve (12) con- 
secutive hours, ortosbe on duty for more than sixteen (16) hours in the 
dggregate in any twenty-four (24) hour period. At least eight (8) hours 
shall be allowed them off duty before said engineers, firemen, conductors, 
trainmen, operators, and agents acting as operators, are again ordered 
or’required to go on duty; provided, however, that nothing in this sec- 
tion shall be construed to allow any engineer, fireman, conductor, or 
trainman to desert his locomotive or train in case of accident, storms, 
wrecks, washouts, snow blockade, or any unavoidable delay arising from 
like causes, or to alléw Said engineer, fireman, conductor, or trainman to. 
tie up.any passenger.or mail train between terminals. 


History: En. Sec. 1, Ch. 5, L. 1907; 
Sec. 1741, Rev. C. 1907; re-en. Sec. 3081, 
R. C. M. 1921; amd. Sec. 1, Ch. 206, L. 
1969. 


Amendments... ; rors 

The 1969 amendment deleted “steam” 
before “railroads” at. the beginning of the 
first sentence and reduced maximum con- 
secutivé hours of labor from sixteen to 
twelve. 


Constitutionality 


This section and section 41-1124, which 
purport to regulate maximum number of 
consecutive working hours of railroad em- 
ployees, are unconstitutional under su- 
premacy clause of United States :constitu- 
tion since they are in direct conflict with 
45 U.S.C. §§ 61 to 64 which regulate same 


-matter. Union Pacific R. Co. v. Woodahl, 
308 F Supp 1002. . 
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41-1135. Employment of persons under eighteen as bartenders 
forbidden. No person under the age of eighteen (18) years of age shall 
be employed as a bartender, waiter, or waitress whose duty is to serve 
customers purchasing liquors, beer or wines in any establishment which 
sells liquors, beer or wines at retail, 

splieg eapl a a 114, L. 1941; Amendments 
amd. Sec. 11, . 240, L. 1971; amd. Sec. The 1971 amendment reduced the mini- 
17, Ch. 94, L. 1973. mum.age from 21 to 19 years. 


The 1973 amendment reduced the mini- 
mum age from 19 to 18 years. 


41-1136. Penalty. Any retail vendor of liquors, beer or wines who 
employs any such person under the age of eighteen (18) years is guilty 
of a misdemeanor. 


RE wits Sec. 2, Ch. 114, L. 1941; Amendments 

amd. Sec. 12, Ch. 240, L. 1971; amd. Sec. The 1971 amendment reduced the speci 
> peci- 

18, Ch. 94, L. 1973. fied age from 21 to 19 years. 


The 1973 amendment reduced the speci- 
fied age from 19 to 18 years. 


CHAPTER 12—APPRENTICESHIP COUNCIL AND CONTRACTS 


Section 41-1201. Apprenticeship council. 
41-1202. Duties of state apprenticeship council. 


41-1201. Apprenticeship council.. (a) The governor of the state of 
Montana shall appoint an apprenticeship council, which shall be a part 
of the department of labor and industry, and shall consist of six (6) 
members, three (3) of whom shall be appointed from and be representa- 
tive of active employers employing persons in recognized apprenticeable 
trades, and three (3) of whom shall be appointed from and be representa- 
tive of active employee organizations whose members are employed in 
recognized apprenticeable trades. The terms of office of the members of 
the apprenticeship council first appointed by the governor of the state 
of Montana shall be as follows: One (1) representative each of employers 
and employees shall be appointed for one (1) year, two (2) years and 
three (3) years respectively. After the expiration of the original terms, 
each member shall be appointed by the governor of the state of Montana 
for a term of three (3) years. Each member shall hold office until his 
successor is appointed and has qualified, and any vacancy shall be filled by 
appointment by the governor of the state of Montana for the unexpired 
portion of the term. The commissioner of labor and industry, the state 
official who has been designated by the state board for vocational education 
as being in charge of trade and industrial education and the state official 
who has immediate charge of the state public employment service shall 
be ex officio members of said council without vote. The council shall elect 
a chairman and vice-chairman from its voting membership, one (1) of 
which shall be'a representative of employers and one (1) shall be a rep- 
resentative of employees, and each shall hold office for a term of one (1) 
year and until his successor is elected. 
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(b) to (d). * * * [Same as parent volume.] 


(e) The commissioner of labor and industry may, subject to the ap- 
proval of the appointed members of the council, appoint a director of 
apprenticeship and such other clerical, technical and professional staff 
as shall be necessary to carry out the provisions of this act. The director: 
of apprenticeship shall serve as the secretary of the council, without a 
vote. 

History: En. Sec. 1, Ch. 149, L. 1941; of which see parent volume; and added 


amd. Sec. 1, Ch. 99, L. 1947; amd. Sec. 1, subsection (e). 
Ch. 183, L. 1957; amd. Sec. 1, Ch. 160, L. 


1963. Cross-References 
.. Council abolished and functions trans- 
Amendment ferred, sec. 82A-1002(2). 


The 1963 amendment completely re- 
wrote subsection (a), for previous version 


41-1202. Duties of state apprenticeship council. The state apprentice- 
ship council by a majority vote, shall: 


(1) encourage and promote the making of apprenticeship agreements 
conforming to the standards established by or in accordance with this 
act; 


(2) register such apprenticeship agreements as are in the best inter- 


ests of the apprenticeship and conform to the standards established by 
or in accordance with this act; 


(3) keep a record of apprenticeship agreements and upon performance 
thereof issue certificates of completion of apprenticeship; 


(4) terminate or cancel any apprenticeship agreements in accordance 
with the provisions of such agreements; and who 


(5) may act to bring about the settlement of differences arising out 
of the apprenticeship agreement where such differences cannot be adjusted 
locally or in accordance with the established trade procedure. 


Related and supplemental instruction for apprentices, co- -ordination 
of instruction with job experiences, and the selection and training of 
teachers and co-ordinators for such instruction shall be the responsibility 
of state and local boards responsible for vocational education. 


History: En. Sec. 2, Ch. 149, L. 1941; sentence which read, “The voting mem- 
amd. Sec, 2, Ch. 183, L. 1957; amd. Sec. 2, bers of the apprenticeship council are au- 


Ch. 160, L. 1963. thorized to appoint such other personnel 
as may be necessary to aid the apprentice- 
Amendment ship council in the execution of their func- 


The 1963 amendment deleted a final tions under this act.” 


CHAPTER 13—PAYMENT OF WAGES AND PROTECTION OF 
DISCHARGED EMPLOYEES 


Section 41-1302. Penalty for failure to pay wages at times specified in law. 
41-1303. Employees separated from employment before payday—wages, 
when payable. 
41-1304. Period within which employee may recover penalties. 
41-1314.1. Enforcement. 
41-1314.2. Authority to take wage assignments. 
41-1325. [Transferred from Title 94.] 
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PAYMENT OF WAGES 41-1304 

41-1302. (3085) Penalty for failure to pay wages at times specified in 
law. Any employer, as such employer is defined in this act, who fails 
to pay any of his employees, as provided in the preceding or following 
sections, or violates any other provision of this act, shall be guilty of a 
misdemeanor. A penalty shall also be assessed against and paid by such 
employer and become due such employee as follows: 


A sum equivalent to the fixed amount of five (5%) per cent of the 
wages due and unpaid, shall be assessed for each day, except Sundays 
and legal holidays, upon which such failure continues after the day upon 
which such wages were due, except that such failure shall not be deemed 
to continue more than twenty (20) days after the date such wages were 
due. elite 
It shall be the Ar of the commissioner of labor to inquire: dili- 
gently for any violations of this act, and to institute actions for the col- 
lection of unpaid wages and for the penalties provided for herein, in such 
cases as he may deem proper, and to enforce generally the provisions 
of this act. i 

Nothing herein contained shall be construed to limit the authority of 
the county attorney of any county of the state of Montana to prosecute 
actions, both civil and criminal, for such violations of this act as may. 
come to his knowledge, or to enforce the provisions hereof medbneneee 
and: without specific direction of the commissioner of labor. 


~ History: En. Sec. 2, Ch. 11, L. 1919; 
re-en. Sec. 3085, R. C, M. 1921; amd. 
Sec. 2, Ch. 169, L 1941; amd. Sec. 1, Ch. 
40, L. 1967. 


Amendments 

The 1967 amendment extended the 
application of the first sentence to viola- 
tions ‘of the entire act; substituted the 
present second sentence for “A penalty 


become due such employee as follies: 
A sum equivalent to a penalty of five 
(5%) per cent of the wages due and not 
paid, as herein provided, as liquidated 
damages, and such penalty, shall - attach 
and suit may be brought in any court 
of competent jurisdiction to recover the 
same and the wages due”; inserted “for 
the collection of unpaid wages and for 
the” in the next to:last paragraph; and 


shall also attach to such employer and made minor changes in phraseology. 
41-1303. (3086) Employees separated from employment before pay- 
day—wages, when payable. Whenever any employee is separated from 
the employ of any such employer, then all the unpaid wages of such 
employee shall become due and payable within three (3) days, either 
through the regular pay channels or by mail if requested by the employee; 
provided however, that where an employer’s payroll checks originate at 
an office outside the state of Montana the time provided herein for pay- 
ment of wages shall be extended for three (3) additional days. 
‘History: En. Sec. Ch. 11, L. 1919; 
amd. Sec. 1, Ch. 66, iL 1921; re-en. Sec. 


3086, .R. C. M. 1921; amd. Sec. 3, Ch. 169, 
L. 1941; amd. Sec. 2, Ch. 40, L. 1967. 


41-1304. (3087) Period within which employee may recover penalties. 
Any employee may recover all such penalties as are provided for the vio- 
lation of section 41-1302, which have accrued to him, at any time within 
eighteen (18) months succeeding such default or delay in the payment 
of such wages. 


Amendments 


_ The 1967 amendment rewrote this sec- 
tion. For previous text, see parent volume. 
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History: En. Sec. 4, Ch. 11, L. 1919; 
re-en. Sec. 3087, R. C.. M. 1921; amd. 
Sec. 1, Ch. 234, L. 1973. 


41-1306. 


Failure To Include in Memorandum 


LABOR 


Amendments 

The 1973-amendment extended the time 
for recovery of penalties from six months 
to eighteen months. 


(3089) Judgment for wages shall include attorney’s fee. 


plaintiff's memorandum of costs, since the 


award was made directly to attorney. 
Cartwright v. Joyce, 155. M 478, 473 P 
ed Sto, 


Award of attorney fees was proper in 
employee’s action to recover for services 
rendered as bookkeeper under an implied 
contract, even though not included in 


41-1314.1. Enforcement. The commissioner or his authorized repre- 
sentatives are empowered to enter and inspect such places, question such 
employees, and investigate such facts, conditions, or matters as they may 
deem appropriate, to determine whether any person has violated any pro- 
vision: of this act or any rule or. regulation issued hereunder or which 
may aid in the enforcement of the provisions of this. act. 


The commissioner or his authorized representatives shall have power 
to administer oaths and examine witnesses under oath, issue subpoenas, 
compel the attendance of witnesses, and the production of papers, books, 
accounts, records, payrolls, documents, and testimony, and to take :depo- 
sitions and affidavits in any procedding before the commissioner. 5G 


History: En. Sec. 3, Ch. 40, L. 1967. 


Title of Act 


An act amending sections 41-1302 and 
41-1303, R. C. M. 1947, relating to time 
for payment of wages; authorizing the 


commissioner of labor to investigate 
violations; and authorizing said,.commis- 
sioner. to accept assignments of wage 
claims and institute proceedings to en- 
force such claims. 


*- 41-1314.2.. Authority to take wage assignments. Whenever the com- 
missioner determines that one or more employees have claims for unpaid 
wages, he shall, upon the written request of the employee, take an assign= 
ment of the claim in trust for such employee, and may maintain any 
proceeding appropriate to enforce the claim, including liquidated damages 
pursuant to this act. With the written consent of the assignor, the com- 
missioner may settle or adjust any claim assigned pursuant to this 
section. 


Any judgment for the Soph oe ina proceeding pursuant to this act 
shall include all costs reasonably incurred in connection with the pro- 
ceeding; including attorneys’ fees. If the. proceeding is maintained by the 
commissioner, no court costs or fees shall be required of him, nor shall 
he be required to furnish any bond or other security that might otherwise 
be required in connection with any phase of the proceeding. 


The commissioner is authorized to issue, amend, and enforce rife 
and regulations for the purpose of carrying out the provisions of the act. 


History: En. Sec. 4, Ch. 40, L. 1967. 


41-1325. [Transferred | from Title 94.] 


Compiler’s Notes 
This section was originally numbered 


94-3555. Section 29, Ch. 513, Laws of 
1973, renumbered it to appear in’ this 
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EMPLOYMENT AGENCIES 41-1418 


title. Because there has been no change but may ‘be found in bound Volume 
in text, the section is not reprinted here Eight as sec. 94-3555... 


CHAPTER 14—EMPLOYMENT AGENCIES, REGULATION 


Section 41-1417, Short title. 

41-1418. Definitions. iy 

41-1419. Records to be AS OT Tene ht Rat a ‘director. 

41-1420. Contract—contents—applicant entitled to copy. 

41-1421. Director’s approval required béfore using contract—No fee for re- 
ferral to state employment office or hiring hall. 

41-1422. Bona fide request from employer , required before sending applicant 
for interview. — 

41-1423. Administration by director—rules and regulations—powers. 

41-1424. Conducting business without license a misdemeanor. 

41-1425. Bond of licensee—cash deposit. 

+ 41-1426. Application for license—contents. 

41-1427. Expiration of license. 

41-1428. Director’s consent necessary before vente license—changes 
in management. 

41-1429. Grounds for denial, suspension, or revocation of license. ofr eres 

41-1430. License fees. 

41-1431. When can agency charge fee from applicant. 

41-1432. . Return of excessive fees. fi jon 

41-1433. Additional regulatory rules. 

41-1434. Reference to prosecuting officials for enforcement. 

41-1435. Written assurance of discontinuance. 

41-1436. Civil penalty for violating court order. 

41-1437. Jurisdiction over nonresidents. 

41-1438. Provisions exclusive—authority of ‘political subdivisions not affected 
—disposition of license fees. | ie 


41-1401 to 41-1416. (4157 | to 4172) Repealed. — 


Repeal ment agencies, were repealed by Sec. 23, 
Sections 41-1401 to 41-1416 (Secs. 1 to. Ch. 430, Lon 1971. } 
16, Ch. 225, L. 1919), relating to employ-. , r ited: 


41- 1417. Short title. This act shall be known and cited as “The 
Employment Agency Act.” ; 


History: En: Sec. 1, Ch. 430, L. 1971... R. C. M. 1947, concerning the Saeen 

' .of private employment agencies including 
Title of Act . provision. for penalties for the violation 
An act ds iid chapter 14, Title Ade of such regulations. 


41-1418. Definitions. Unless a different meaning is clearly required 
by the context, the following words and phrases, as hereinafter used in 
this chapter, shall have the following meanings: te 

(1) “Employment agency” is synonymous with “agency” ind shall 
mean; any business in which any part of the business’s gross or net in- 
come is derived from a fee received’ from applicants, and’ in which any 
of the following activities are engaged in: 

(a) The offering, promising, procuring or attempting to procure em- 
ployment for applicants; or 

(b),. The giving of informations. niga where and from mimorn 
employment may be obtained. +) -s)o05 <>: 

In addition, the term . aki bee alemnoyli ‘shall ril@ans and iarclitde 
any person, bureau, organization or school which for profit; by advertisé- 
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ment or otherwise; offers, as one of its main objects or purposes, to 
procure employment for any person who pays for its services, or which 
collects tuition, or charges for service of any nature, where the main 
object of the person paying the same is:to secure employment. The term 
“employment agency” shall not include labor union organizations, tem- 
porary service contractors phoptictary schools, or. the Montana state 
employment agency. | 

(2) “Temporary service contractors” shall. mean any person, firm, 
association, or corporation conducting a business which consists of em- 
ploying individuals directly for the purpose of furnishing such individuals 
on a part-time or temporary basis to others. , Eon 

(3) “Employer” means any person, firm, corporation, cattneetap or 
association employing or seeking to enter.into an arrangement to employ 
a person through the medium or service of an employment agency. 


(4) “Applicant,” except when used to describe an applicant for an 
employment agency license, means any person, whether employed or 
unemployed, seeking or entering into any arrangement for his employ- 
ment or change of his employment through the medium or service of .an 
employment agency. . 

(5) “Person” includes an individual, a firm, a corporation, partner- 
ship or association. 

(6) “Director” shall mean the commissioner of the department of 
labor and industries. 


History: En. Sec. 2, Ch. 430, L. 1971. 


41-1419. Records to be kept — contents — examination by director. 
Each employment agency shall keep records of all services rendered em- 
ployers and applicants. These records shall contain the name and address 
of the employer by whom the services were solicited; the name and 
address of the applicant; kind of position ordered by the employer; kind 
of position accepted by the applicant; probable duration of the employ- 
ment, if known; rate of wage or salary to be paid the applicant; amount 
of the employment agency’s fee; dates and amounts of refund if any, and 
reason for such refund; and the contract agreed to between the ete 
and applicant. 

The director shall have authority to demand and to examine, at the 
employment agency’s regular place of business, all books, documents, and 
records in its possession for inspection. Unless otherwise provided by 
rules or regulations adopted by the director, such records: shall be main- 
tained for a period of three (3) years fecamm the date in which they are 
made. 


History: En. Sec. 3, Ch. 430, L. 1971. 


41-1420. _Contract—contents—applicant entitled to copy. An employ- 
ment agency shall provide each applicant with a copy of the ‘contract 
between the applicant and employment agency. aneh contract shall: con- 
tain the following: 
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_-(1) The name, address, and telephone number of the employment 
agency ; 

(2) Trade name if any; 

(3) The date of the contract; 

(4) The name of the applicant; 

(5) The amount of the fee to be charged the applicant ; 


(6) A notice in eight-point bold face type or larger directly above 
the space reserved in the contract for the signature of the buyer. The 
caption, “NOTICE TO APPLICANT — READ BEFORE SIGNING” 
shall precede the body of the notice and shall be in ten-point bold face 
type or larger. The notice shall read as follows: 

“This is a contract. If you accept employment with any employer 
through (name of. employment agency) you will be liable for the pay- 
ment of the fee as set out above. Do not sign this contract before you 
read it or if any spaces intended for the agreed terms are left blank. 
You are entitled to a copy of this contract at the time you sign it.” 


History: En. Sec. 4, Ch. 430, L. 1971. 


41-1421. MDirector’s approval required before using contract—No fee 
for referral to state employment office or hiring hall. Prior to using any 
contract in the transaction of its business with applicants, each employ- 
ment agency shall obtain the director’s approval for the use of such con- 
tract. The director shall disapprove any proposed contract which either 
tends to be or is vague, deceitful, misrepresentative or attempts to charge 
an, unreasonable fee or is in violation of this act. No fee shall be charged 
an applicant referred to a state employment office or any organization 
having exclusive hiring hall procedures as provided in the National Labor 
Relations Act. 


History: En. Sec. 5, Ch. 430, L. 1971. 


41-1422. Bona fide request from employer required before sending 
applicant for interview. No employment agency shall send any applicant 
on an interview with a prospective employer without first having obtained, 
either orally or in writing, a bona fide request from such employer for the 
interview. 


History: En. Sec. 6, Ch. 430, L. 1971. 


41-1423. Administration by director—rules and regulations—powers. 
[1]. The director shall administer the provisions of this act and shall 
issue from time to time reasonable rules and regulations for enforcing and 
carrying out the provisions and purposes of this act. , 

(2) The director shall have power to compel the attendance of wit- 
nesses by the issuance of subpoenas, to administer oaths, and to take 
testimony and proofs concerning alk: matters pertaining to the administra- 
tion of this act. sit 2 

(3) The director shall have supervisory and investigative authority 
over. all employment agencies. Upon: receiving a complaint against any 
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employment agency, the director shall have the right to examine all 
books, documents, or records in its possession. In addition, the director 
may examine the office or offices where business is or shall be conducted 
by such agency. 


History: En. Sec. 7, Ch. 430, L. 1971. 


41-1424. Conducting business without license a misdemeanor. It shall 
be a misdemeanor for any person to conduct an employment agency 
business in this state unless he has an employment agency Hoetisa issued 
pursuant to the provisions of this act. | 


History: En. Sec. 8, Ch. 430, L. 1971. 


41-1425. Bond of licensee—cash- deposit. Before conducting any busi- 
ness aS an employment agency each licensee shall file with the director 
a surety bond in the sum of two thousand dollars ($2,000) running to ~ 
the state of Montana, for the benefit of any person injured or damaged 
as a result of any violation by the licensee or his agent of any of the 
provisions of this act or of any rule or regulation adopted by the director 
pursuant to section 7 [41-1423] (1) of this act. 


In lieu of the surety bond required by this section the license anne 
may file with the director a cash deposit or other negotiable security 
acceptable to the director: provided, however, if the license applicant has 
filed a cash deposit, the. director shall deposit such funds in a special 
trust Savings account in a commercial bank, mutual savings bank, or sav- 
ing and loan association and shall pay annually to the depositor the 
interest derived from. such account. 


History: En. Sec. 9, Ch. 430, L. 1971. 


41-1426. Application for license—contents. (1) Every applicant for 
an employment agency’s license or a renewal thereof shall file with the 
director a written application stating the name and address of the appli- 
cant; the street and number of the building in which the business of the 
employment agency is to be conducted; the name of the person who is 
to have the general management of the office; the name under which 
the business of the office is to be carried on; whether or not the appli- 
cant is pecuniarily interested in the business to be carried on under the 
license; shall be signed by the applicant and sworn to before a notary 
public; and shall identify anyone holding over twenty per cent (20%) 
interest in the agency. If the applicant is a corporation, the application 
shall state the names and addresses of the officers ‘and directors of 
the corporation, and shall be signed and sworn to by the president and 
secretary thereof. If the applicant is a partnership, the application shall 
also state the names and addresses of all partners therein, and shall be 
signed and sworn to by all of them. The application shall also state 
whether or not the applicant is, at the time of making the application, 
or has at any previous time been engaged in or interested in or em- 
ployed by anyone engaged in the business of an employment agency. 
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(2). All applications, for employment agency licenses shall be ac- 
companied by a copy of the form of contract to be used between the 
agency and the applicant. 


History: En. Sec. 10, Ch. 430, L. 1971. 


41-1427. Expiration of license. An employment agency license shall 
expire June 30. . 


History: En. Sec. 11, Ch. 430, L. 1971. 


41-1428. Director’s consent necessary before transferring license— 
changes in management. No license granted pursuant to this act shall 
be transferable without the consent of the director. No employment agency 
shall permit any person not mentioned in the license application to 
become connected with the business as an owner, member, officer, or 
director without the consent of the director. Consent may be withheld 
for any reason for which an original application for a license might 
have been rejected, if the person in question had been mentioned therein. 


History:: En. Sec. 12, Ch. 430, L. 1971. 


41-1429. Grounds for denial, suspension, or revocation of license. 
The director may by order deny, suspend or revoke the license of any 
employment agency if he finds that the applicant or licensee: 

(1) Was previously the holder of a license issued under this act, 
which was revoked for cause and never reissued by the director, or 
which license was suspended for cause and the terms of the suspension 
have not been fulfilled; 

(2). Has been found guilty of any felony within the past five (5) 
years involving moral turpitude, or for any misdemeanor concerning 
fraud or conversion, or suffering any judgment in any civil action in- 
volving willful fraud, misrepresentation or conversion; 

(3) _Has made a false statement of a material fact in his applica- 
tion or in any data attached. thereto; 

(4) Has violated any provisions of this act, or failed to comply with 
any rule or regulation issued by the director pursuant to this act. 


History: En. Sec. 13, Ch. 430, L. 1971. 


41-1430. License fees. The following fees shall be charged by the 
director to those parties licensed as employment agencies: original. ap- 
plications, one hundred. dollars ($100); renewal per year, one hundred 
dollars ($100); branch license, both original and renewal, one hundred 
dollars ($100); transfer of license, twenty-five dollars ($25); approval 
of amended or new contracts, fifteen dollars ($15) per contract. 


History: En. Sec. 14, Ch. 430, L. 1971. 


41-1431. When can agency charge fee from applicant. No employ- 
ment agency shall charge or accept a fee or other consideration from an 
applicant without complying with the terms of a written contract as 
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specified in section 4 [41-1420] of this act, and then only after such agency 
has been responsible for referring such:job applicant to an employer or 
such employer to a job applicant and where as a result thereof such 
job applicant has been employed by such employer. 


History: En. Sec. 15, Ch. 430, L. Lee 


41- 1432, Bettie ok excessive fees. Any employment agency which 
collects, receives, or retains a fee or other payment contrary to the provi- 
sions of this act or to the rules or regulations adopted pursuant to this 
act shall return the excessive portion of the fee within seven (7) days 
after receiving a demand therefor from the director. 


History: En. Sec. 16, Ch. 430, L. 1971. twee side 


41-1433, Additional regulatory rules. In addition to the other provi- 
sions of this act the following rules shall Shag each and every employ- . 
ment agency: 


(1) Every license or a verified copy thereof shall be displayed in 
a conspicuous place in each office of the employment agency ; 


(2) No fee shall be solicited or accepted as an application or regis- 
tration fee by any employment agency solely for the purpose of being 
registered as an applicant for employment; 


(3) No licensee or agent of the licensee shall solicit, evade or 
induce an employee to leave any employment in which the licensee 
or agent of the licensee has placed the employee; nor shall any licensee 
or agent of the licensee persuade or induce or solicit any employer to 
discharge any employee; 

(4) No employment agency shall knowingly cause to be printed or 
published a false or fraudulent notice or advertisement for obtaining 
work or employment. All advertising by a licensee shall signify that it 
is an employment agency solicitation ; 

(5) No licensee shall refer an applicant to an employer where there 
is a strike or lockout at the place of proposed employment, if such 
licensee has knowledge that such condition exists; 


(6) No licensee or agent of a licensee shall directly or indirectly 
split, divide, or share with an employer any fee, charge, or compensation 
received from any applicant who has obtained employment with such 
employer or with any other person connected with the business of such 
employer ; , 

(7) When an applicant is epeetea to the same position by two li- 
censees, the fee shall be paid to the licensee who first contacted the appli- 
cant concerning the specific opening: provided, that he has given the 
name of the employer to the applicant and has arranged an interview or 
submitted a resume to the employer within ten (10) days of such contract. 


History: En. Sec. 17, Ch. 430, L. 1971. 


41-1434. Reference to prosecuting officials for enforcement. The di- 
rector may refer such evidence as may be available to him concerning 
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violations of this act or of any rule or regulation adopted hereunder 
to the attorney general or the prosecuting attorney of the county wherein 
the alleged violation arose, who may, in their discretion, with or without 
such a reference, in addition to any other action they might commence, 
bring an action in the name of the state against any person to restrain 
and prevent the doing of any act or practice prohibited by this act. 


History: En. Sec. 18, Ch. 430, L. 1971. 


~ 41-1435, Written assurance of discontinuance. In the enforcement 
of this act, the attorney general and/or any said prosecuting attorney 
may accept an assurance of discontinuance from any person deemed in 
violation of any provisions of this act. Any such assurance shall be in 
writing and shall be filed with and subject to the approval of the superior 
court of the county in which the alleged violator resides or has his 
principal place of business. 


of NDSR En. Sec. 19, Ch. 430, L. 1971. 


- 41. 1436. Civil penalty for violating court order. Any person who 
violates the terms.of any court order or temporary or permanent. in- 
junction issued pursuant to this act, shall forfeit and pay a civil penalty 
of not more than two thousand dollars ($2,000). For the purpose of this 
section the court issuing any injunction shall retain continuing juris- 
diction and in such cases the attorney general and/or the prosecuting 
attorney acting in the name of the state may petition for the recovery 
of civil penalties. 


History: En. Sec. 20, Ch. 430, L. 1971. 


41-1437. Jurisdiction over nonresidents. Personal service of any 
process in an action under this act may be made upon any person out- 
side the state if such person has engaged in conduct in violation of this 
act which conduct has had impact in this state which this act reprehends. 
Such person shall be deemed to have ENGHeD Yas submitted humagit to ane: 
jurisdiction of the courts of this state. | ii 


History: En. Sec. 21, Ch. 430, L. 1971. 


41-1438. Provisions exclusive—authority of political subdivisions not 
affected—disposition of license fees. (1) The provisions of this act 
relating to the regulation of private employment aon shall be ex- 
clusive. 


(2) This act shall not be a erien to affect or reduce the Abe ec 
of any political subdivision of the state of Montana to provide for the 
licensing of private employment agencies solely for revenue purposes. 

(3) All license fees shall revert to department of labor and industry 
to be used for administration of this act. 


History: En. Sec. 22, Ch. 430, L. 1971. Repealing Clause 


Section 23 of Ch. 430, Laws 1971 read 
“Chapter 14, Title 41, R. C. M. 1947, is 
hereby repealed. - 
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CHAPTER 16—DEPARTMENT OF LABOR AND INDUSTRY | 


Section 41-1603. Commissioner of labor and industry—term—salary—oath. 


41-1601. 


Cross-References 


Department abolished and functions 
transferred, sec. 82A-1002(1). 


Department: of labor and industry created. 


41-1603. Commissioner of labor and industry—term—salary—oath. 
The term of office of. the commissioner of labor and industry shall be 
four (4) years and until his successor is appointed and qualified. The 
commissioner shall receive an annual salary in such amount.as may be 
specified by the legislative assembly in the. appropriation to the depart- 
ment of labor and industry. If the legislative assembly does not specify 
the maximum salary of the commissioner, any increase in the salary of 
the commissioner must be approved by the board of examiners. Before © 
approving any salary increase, the board of examiners shall review the 
salaries of comparable positions in Montana state government, other 
states, and private industry. The salary shall be payable monthly. Before 
entering on the duties of his office, he must take and subscribe to the oath 


of office prescribed by the Montana constitution. 


History: En. Sec. 3, Ch. 177, L. 1951; 
amd. Sec. 1, Ch. 27, L. 1957; amd. Sec. 2, 
Ch. 225, L. 1963; amd. Sec. 20, Ch. 177, 
L. 1965; amd. Sec. 2, Ch. 237, L. 1967; 
amd. Sec. 19, Ch. 100, L. 1973. 


Amendments 

The 1963 amendment substituted a pro- 
vision for a maximum salary of $7,500 
fora provision. fixing the salary- at 


,000. 

The 1965 amendment deleted an open- 
ing clause relating to the term of office 
of the commissioner. appointed in 1951; 
deleted “appointed thereafter” after ‘com- 
missioner of labor and industry” in the 
first sentence; and deleted “and execute an 
official bond in the amount of one thou- 


41-1607, 41-1608. ‘Repealed. 


- Repeal 

Sections 41-1607. and 41-1608 (Secs. 9, 
FOr Ch: iif, L. 1951; Ste. 12, nr Sire. 
1961), relating to the annual report of the 


41-1609. 


‘Repeal 


Section 41-1609. (Sec. 12, Ch. 177, L. 
1951), relating to legislative intent in 


.Repealed. 


sand dollars ($1,000)” from the end of the 
section. 

The 1967 amendment substituted the 
second, third and fourth sentences for a 
provision in the former section fixing the 
maximum salary at $7,500; and made 
minor changes in punctuation and phrase- 
ology. 

The 1973 amendment deleted “section . 
1, article. XIX of” before “the Montana 
constitution” at the end of the section. 


Cross-References 


Bonds. of. state officers and PEA BS 9 
sec. 6-105 et seq. 

Commissioner continuing as head of 
new department, sec. 82A-1001. 


department of labor and industry were 

repealed by Sec. 44, Ch. 93, Laws 1969. 

ee present law, see secs. 82-4001 and 82- 
02. 


separating the departments of agriculture 
and labor and industry, was repealed by 
Sec. 58, Ch. 100, Laws 1973. 
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CHAPTER 17—SAFETY CODES 


Section 41-1708. Short title. 


41-1709. Definitions. 
41-1710. Employers to furnish ma require “safety devices and practices. 
41-1711. Employer’s duty to provide and maintain safe place of employment. 
41-1712. Removal or refusal to use safety devices prohibited. 
41-1713. Board’s powers—duty to establish department of safety under a 
* = safety: director—rule-making power—subpoena and other powers. 
41-1714. -Compelling witnesses to appear in response to subpoena—contempt. 
41-1715. Board’s power to prescribe safety devices and fix and order safety 
standards. -~ 
41-1716. Notice of hearing on rules and codes. 
41-1717. Order directing additions, repairs, and improvements. 
41-1718. Notice of violation of safety code, order or rule—penalties for. viola- 
tions—hearings—injunction authorized. 
41-1719. Time allowed for compliance with order. 
41-1720. Order of closure or for cessation of work where place of employment 
an immediate menace to life or safety. 
41-1721... Judicial review. of board’s orders, rules or decisions. 
41-1722. Application for rehearing of order, decision, or rule of board. 
41-1723. Application. for rehearing — contents — waiver — copies to adverse 
parties—procedure where no adverse parties. 
41-1724. Resolution of issues on rehearing—notice—disposition. 
41-1725. Periodic inspections of hazardous places of. employment—report. 
41-1726. Workmen to notify employers of safety violations—complaint to 
SS -board—investigation. 
‘41-1727. © Code-making power. 
41-1728. ‘Variations. |. 
41-1729. General research and review powers of board—Power to appoint ad- 
visers. . 
41-1730. . Violation of safety provision—misdemeanor. 
41-1731. Public contractors subject to act. 
41-1732. Effect on existing structures and equipment. 
41-1733... Occupational health hazards. 


41-1701 to 41-1707. Repealed. 


Repeal 

Sections 41-1701 to 41-1707 re 1 to 
6, 8, Ch. 193, L. 1951), relating to safety 
codes of the industrial eg board, 


were repealed by Sec. 30, Ch. 341, Laws 
1969. For present provisions see sec. 41- 
1708 et seq. 


41-1708... Short title. This act may be cited as the “Montana Safety 


Act.” 


Histiey) En. Sec. 1, Ch. 341, L. 1969. every place of employment and full power 


to enforce all laws and orders concerning 


Title of Act 


An act to provide a safety code for the . 


state of Montana, establishing a depart- 
ment of safety, providing for a safety 
director to be appointed by the industrial 
accident board, providing that the indus- 
trial accident board have “supervision over 


41- 1709. Definitions. 
act: 

aed) 
Montana. 

(2) ean ee’ 


(3) 


(Unless context requires 


safety in places of employment, prescrib- 
ing methods, for enforcement and admin- 
istration’ of this act; amending section 
92-101, R. C. M..1947; and repealing sec- 
tions 41-1701 through 41-1707, 92-1201 
through 92-1210 and 92-1214 through 92- 
1222, R. C. M. 1947. 


otherwise, in this 


“Board” means. the. industrial accident board of the state of 


is defined as.in section, 92-410, R. C, M. 1947. 
“Code” means a standard body of rules for. safety formulated, 


adopted and issued by the board under the provisions of this act. 
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(4) “Employee” and “workmen” are defined as _ section 92-411, 
R. C. M. 1947, 
(5) “Amendment” means such modification or ivizhte in a code as 


shall be intended to be of universal or general application. 

(6) “Variation” means a special, limited modification or change in 
the code which is applicable only to the particular place of employment 
of the employer or person petitioning for such modification or change. 


History: En. Sec. 2, Ch. 341, L. 1969. Cross-References 


Board abolished and functions trans- 


Compiler’s Notes ferred, sec. 82A-1005(1). 


Section 92-410, referred to in subdivi- 
sion (2), was repealed by Sec. 2, Ch. 154, 
Laws 1973. For new law, see sec. 92-410.1. 


41-1710. Employers to furnish and require safety devices and prac- 
tices. Every employer shall furnish a place of employment which is ~ 
safe for employees therein, and shall furnish and use, and require the 
use of, such safety devices and safeguards, and shall adopt and use such 
practices, means, methods, operations and processes as dre reasonably 
adequate to render the place of employment safe, and shall do every 
other thing reasonably necessary to protect the life and safety of em- 
ployees. 


History: En. Sec. 3, Ch. 341, L. 1969. 


Liability for Violation 

Employee of general contractor expand- 
ing paper company’s facilities was prop- 
erly denied right to introduce testimony, 
in suit against paper company, respecting 


dustrial accident board since paper com- 
pany’s right to oversee and co-ordinate 
work of independent contractors did not 
impose duty on company to ensure that 
contractor’s work would be done in com- 
pliance with all various safety codes. 
Hackley v. Waldorf-Horner Paper Prod- 
ucts Co., 149 M 286, 425 P 2d 712. 


minimum safety standards for construc- 
tion industry as promulgated by state in- 


41-1711. Employer’s duty to provide and maintain safe place of em- 
ployment. An employer who is the owner or lessee of any real property 
in this state shall not construct or cause to be constructed or maintained 
any place of employment that is unsafe. 


Every employer who is the owner of a place of employment or lessee 
thereof, shall repair, and maintain the same as to render it safe. 


History: En. Sec. 4, Ch. 341, L. 1969. 


41-1712. Removal or refusal to use safety devices prohibited. No 
person shall remove, displace, damage, destroy or carry off or refuse to 
use any safety device or safeguard furnished and provided for his use 
in any employment or place of employment, or interfere in any way with 
the use thereof by any other person, or interfere with the use of any 
method or process adopted for the protection of any employee in such 
employment or place of employment, or fail to do any other thing reason- 
ably necessary to protect the life and safety of such wage! 


History: En. Sec. 5, Ch. 341, L. 1969. 
24: 


SAFETY CODES 41-1714 


41-1713. Board’s powers—duty to establish department of safety un- 
der a safety director—rule-making power—subpoena and other powers. 
In the administration of this act the board: 


(1) Is vested with full power and jurisdiction over, and shall have 
such supervision of, every employment and place of employment in this 
state as may be necessary to enforce and administer all laws and all 
‘lawful orders requiring such employment-and places of employment to 
be safe and requiring the protection of the life and safety OF every 
employee 1 in such employment or place of employment. 


(2) Shall establish a department of safety under the supervision of 
a safety director, to be appointed by the board, to carry out the provi- 
sions of this act. The safety director shall be a person with at least two 
(2) years’ experience or training in the field of industrial safety. 


(3) May make, establish, promulgate and enforce all necessary and 
reasonable rules and provisions for the purpose of carrying this act into 
effect and in reference to the investigation of all violations of this act 
and fix and set the time and place for all hearings which may be neces- 
sary or expedient for the purpose of carrying the provisions of this act 
into effect. 


(4) May on its own motion or at the request of others, subpoena 
witnesses, administer oaths, take depositions and fix the fees and mileage 
of witnesses and compel the attendance of witnesses and the production 
of papers, books, accounts, documents and testimony in any inquiry, in- 
vestigation, hearing or proceeding in any part of this state, and the board 
shall provide for defraying the expenses thereof. 


History: En. Sec. 6, Ch. 341, L. 1969. Cross-References 


Industrial accident board abolished and 
functions transferred, sec. 82A-1005 (1). 


41-1714. Compelling witnesses to appear in response to subpoena— 
contempt. (1) The board or any member thereof, before whom testi- 
mony is to be given or produced, in the case of refusal of any witness 
to attend or testify or produce any papers required by such subpoena, 
may in applying to the district court in and for the county in which 
the proceeding is pending show that the witness has been subpoenaed in 
the manner prescribed and the witness has failed or refused to attend 
or produce the papers required by the subpoena or has refused to answer 
questions propounded to him in the course of such proceeding, and ask 
the court to compel the witness to attend and testify or produce such 
papers before the board. 

(2) The court, upon such application, shall enter an order directing 
the witness to appear before the court at a time and place to be fixed 
by the court then and there to show cause why he has not attended and 
testified or produced the papers before the board or any member thereof. 


(3) A-copy of the order shall be served upon the witness. 


(4) If it is apparent to the court that the subpoena was regularly 
issued by the board or member thereof, the court thereupon shall enter 
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an order that the witness appear before the board or member thereof at 
a time and place.to be fixed-in such -order; and. testify and. produce the 
required papers and upon failure to.ob¢y the orderthe witness shall be 
dealt with as for contempt of court. | 


_ History: En. Sec. 7, Ch. 341, L. 1969. 


41-1715.. Board’s power to prescribe safety devices and fix and. order 
safety standards. The board may, after hearing had upon its own mo- 
tion or upon complaint, by safety orders, rules or otherwise: 


(1) Declare and prescribe what safety .devices, safeguards or other 
means or methods of protection are well adapted to render the employees 
of every employment and place of employment safe as required by.law. 

(2) Fix reasonable standards and. prescribe,..modify and enforce 
such reasonable orders for the adoption, installation, use, maintenance 
and operation of safety devices, safeguards and other means or. methods 
of protection, to be as nearly uniform as possible, as may be necessary ~ 
to carry out all laws and lawful orders relative to the protection of the 
life and safety of the employees and places of employment. 

(3) Fix and order such reasonable standards for the construction, 
repair and maintenance of places of employment and equipment as shall 
render them safe. 

(4) Require the performance of any other act which the protection of 
the life and safety of employees in employments and places of employ- 
ment may demand. 


History: En. Sec. 8, Ch. 341, L. 1969. 


a ae a pee * 


DECISIONS UNDER FORMER: LAW 


Employee of Independent Contractor minimum safety standards as it had spe- 
Neither city nor its supervising engi- cifically agreed to do. Wells v. Stanley 
neer had duty running to employee of J. Thill & Associates, Inc., 153 M 28, 452 
independent contractor doing work for P 2d. 1015. 
city to see that contractor complied with 


41-1716. Notice of hearing on rules and codes. Upon the fixing of a 
time and place for the holding of a public hearing-for the purpose of 
considering and issuing rules and codes, as authorized in this act, the 
-board shall cause a notice of the hearing to be published in one or 
more daily newspapers of general circulation published in this state and 
in such other papers of general circulation in this state as the board 
may deem expedient. The notice shall contain a brief statement of the 
“time, place and purpose of the hearing. No defect or inaccuracy in the 
notice or in the publication thereof shall invalidate any rule or ¢ode 
issued or adopted by the board after the hearing. 


History: En. Sec. 9, Ch. 341, L. 1969. 


41-1717. Order directing additions, repairs, and improvements. 
Whenever the board, after a hearing had upon its own motion or upon 
complaint, finds that an employment or place of employment is not: safe, 
or that the practices or methods or operations or processes. employed 
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or used in connection therewith are unsafe, or do not afford adequate 
protection to the life and safety of the employees in such employments 
and place of employment, the board shall make and enter and serve 
such order relative thereto as may be necessary to render such em- 
ployment or place of employment safe and protect the life and safety 
of employees in such employment and places of employment. The board 
may in the order direct that such additions, repairs, improvements or 
changes be made and such safety devices and safeguards be furnished, 
provided and used, as are reasonably required to render such employ- 
ment or places of employment safe, in the manner and within the time 
specified in the order. 


History: En. Sec. 10, Ch. 341, L. 1969. 


41-1718. Notice of violation of safety code, order or rule—penalties 
for violations—hearings—injunction authorized. (1) The board or au- 
thorized representative thereof with the approval of the board, or the 
safety director, upon finding any violation of any duly promulgated 
safety code, order or rule involving failure to install or maintain any 
safety appliance, device or safeguard required by such safety order, 
code or rule, may prohibit the further use of the machine, equip- 
ment, or apparatus constituting such violation, and when such use is 
prohibited shall post notice in an appropriate place in plain view of any 
person likely to use the same calling attention to the unsafe condition, 
defect, or lack of safeguard and the fact that the further use thereof is 
prohibited. 

(2) The notice required by subsection (1) of this section shall not 
be removed until the required safety appliance, device or safeguard 
complies with the requirement of the safety order or safety code. 


(3) Every person who, after the notice required by subsection (1) of 
this section is posted as provided in that subsection, uses or operates 
any place of employment, machine, device, apparatus or equipment re- 
ferred to in subsection (1) of this section before it is made safe and the 
required safeguards or safety appliances or devices are provided, or who 
defaces or destroys or removes any notice required by subsection (1) 
of this section without the authority of the board, or who fails or re- 
fuses to file a report of accident as required by section 92-808, R. C. M. 
1947, is guilty of a misdemeanor and, in addition to the punishment pro- 
vided for misdemeanors, is subject to a civil penalty in an amount of not 
more than one thousand dollars ($1,000). The civil penalty may be im- 
posed and collected by the board in an action brought in the name of 
the state of Montana in the county in which the employer resides or in 
which he employs workmen. Any penalty collected under this subsection 
shall be paid into the industrial accident administrative earmarked rev- 
enue account. 

Any person aggrieved by an order prohibiting the use of the machine, 
equipment, apparatus or place of employment as provided for in this 
section may request a hearing before the board within twenty (20) days 
after entry of such order. The board shall then affirm, modify or re- 
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voke the order and all procedures of this act relative to entry of or ders, 
rehearing and appeal shall apply. 


In addition to all other remedies provided in this act, the board may 
bring an action to enjoin any violation of any duly promulgated safety 
order, code or rule. 

History: En. Sec. 11, Ch. 341, L. 1969. 


41-1719. Time allowed for compliance with order. The board shall 
grant such time as may be reasonably necessary for compliance with 
any order, and any person affected by the order may petition the board 
for an extension of time, which the board shall grant if it ie the 
extension of time necessary. 

History: En. Sec. 12, Ch. 341, L. 1969. 


41-1720. Order of closure or for cessation of work where place of 
employment an immediate menace to life or safety.. The board or au- 
thorized representative thereof, with the approval of the board, or the 
safety director, may order any place of employment closed, or the work 
therein to cease if it is found that the place of employment is in such 
an unsafe condition as to constitute an immediate menace to the life or 
safety of the workmen employed therein. Any such order of closure or for 
cessation of work shall be expressly limited to only that portion of the 
plant, installation or facility as is directly and immediately affected by 
the unsafe condition constituting an immediate menace to the life and 
safety of the workmen employed therein. Upon issuance of any such order, 
the board or safety director shall fix a place and time, not later , than 
twenty-four (24) hours thereafter, for a hearing to be. held.before the 
board. Not more than twenty-four (24) hours after the commencement of 
the hearing, and without adjournment thereof, the board shall affirm, 
modify, or set aside the order. Nothing in this section shall empower 
the safety director to determine that any employment or place. of em- 
ployment is in an unsafe condition on the basis of the number or quali- 
fications of employees operating such employment or place of employment 
unless a specific rule adopted after public hearing is violated. Provided 
that for those employments or places of employment for which no code 
has been adopted and where it is found by the safety director that such 
place of employment is in such an unsafe condition as to constitute an 
immediate menace to the life or safety of the workmen there employed, 
the safety director may order that. portion of the plant, installation or 
facility as is directly and immediately affected by such unsafe condition 
closed for a period not to exceed four (4) hours unless. such. period 
be extended by order of the board. 

History: En. Sec. 13, Ch. 341, L. 1969. 


41-1721. Judicial review of board’s orders, rules or decisions. (1) 
The orders of the board, its rules, findings and decisions, made and en- 
tered under the provisions of this act, may be reviewed by the courts 
within the time and in the manner serge in this section and not 
otherwise. 
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(2) Within thirty (30) days after an application for rehearing is 
denied, ‘or, if the application is granted, within thirty (30) days after 
rendition of the decision on the rehearing, any party affected thereby 
may appeal to the district court for the county in which is situated 
the place of employment complained of for the purpose of having the 
lawfulness of the original order, or decision, or the order or decision 
on rehearing inquired into and determined. | 

(3) To give the district .court jurisdiction it is sufficient that a 
notice be filed with the clerk of the court. to the effect that an appeal is 
taken to the district court: from the order or decision of the board and 
describing the order or decision sufficiently for purposes of identification. 
The notice shall be signed by the party appealing or his attorney and 
a copy thereof shall be served by certified mail upon the board. Within 
ten (10) days after the receipt of the. notice, the board shall file with 
the clerk of court the record of proceedings before the board, including 
a transcript of all the evidence adduced upon the hearing and any re- 
hearing before the board. The district. court, on application for good 
cause shown, may, extend the time within which the board shall file the 
record, transcript and evidence. The cause shall be tried in the same 
manner as a civil action, provided that no new or additional evidence 
may be introduced in the court, but the cause shall be heard on the 
record to the court as certified to it by the board. 

_.(4) The appeal shall not be extended further than to determine 
whether or not: t , | 

(a). The board acted without or in excess of its powers, or in viola- 
tion of the law;: 

(b) The order or decision was procured by fraud; 

(c).. The order, decision or rule is unreasonable; 

(d) If: findings of fact are made, the finding of fact supports the 
order or decision under review. 

°(5) An appeal may be taken from the decree of the district court 
to the supreme court as in all other civil cases. 
History: En. Sec. 14, Ch. 341, L. 1969. 


_ 41-1722. Application for rehearing of order, decision, or rule of 
board. Any party aggrieved directly or indirectly by any final order, 
decision or rule of the board made or entered pursuant to this act may 
apply to the board within twenty (20) days after the order of the board 
for rehearing in respect to any matters determined or covered by such 
final order, decision or rule, and specified in the application, for hearing 
within the time and in the manner prescribed in this act. 

History: En. Sec. 15, Ch. 341, L. 1969. 


“41-1723. Application for rehearing—contents—waiver—copies to ad- 
verse parties—procedure where no adverse parties. (1) The application 
for rehearing shall set forth specifically and in full detail the grounds 
upon which the applicant considers the final order, decision or rule is 
unjust or unlawful, and every issue to be considered by the board. 
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(2) The applicant for rehearing shall be deemed to have finally 
waived all objections, irregularities and illegalities concerning the mat- 
ters upon which rehearing is sought other than those set forth in the 
application. : 

(3) A copy of the application for rehearing shall be served im- 
mediately on all adverse parties, who may file an answer thereto within 
ten (10) days after being served. 

(4) If there are no adverse parties, the application may be heard 
ex parte, or the board may require the application for rehearing to be 
served on such parties as may be designated by the board. 


History: En. Sec. 16, Ch. 341, L. 1969. 


41-1724. Resolution of issues on rehearing—notice—disposition. (1) 
Upon the filing of the application for rehearing, if the issues raised there- 
by have theretofore been adequately considered by the board, it may | 
determine the same by confirming, without hearing, its previous deter- 
mination, or if a rehearing is necessary to determine one or more of the 
issues raised, the board shall order a rehearing thereon and consider 
and determine the matters raised by such application. 


(2) Notice of the time and place of the rehearing shall be given 
to the applicant, the adverse parties and such other persons as the board 
may order. 

(3) If after the rehearing and the consideration of all the facts, in- 
cluding those arising since the making of the order or decision involved, 
the board shall be of the opinion that all or any part of the original 
order or decision is in any respect unjust or unwarranted, or should be 
changed, the board shall abrogate, change or modify the same. 


(4) An order or decision made after the rehearing, abrogating, 
changing or modifying the original order or decision shall have the same 
force and effect as an original order or decision but shall not affect any 
right or the enforcement of any right arising from or by virtue of the 
original order or decision unless so ordered by the board. 


(5) An application for rehearing is considered denied by the board 
unless it has been acted upon within thirty (30) days from the date of 
filing; provided that the board may, upon good cause being shown there- 
for, extend the time within which it may act upon an application for 
rehearing for not exceeding an additional thirty (30) days. 


History: En. Sec. 17, Ch. 341, L. 1969. 


41-1725. Periodic inspections of hazardous places of employment— 
report. (1) The board shall inspect from time to time all the places 
of employment defined in the Montana Workmen’s Compensation Act as 
being hazardous and the machinery and appliances therein contained for 
the purpose of determining whether they conform to law. 


(2) A report of such periodic inspection shall be filed in the office 
of the board and a copy thereof given the employer. Such report shall 
not be open to public inspection, or made public except on order of the 
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board, or by the board or a member of the board in the course of a 
hearing or proceeding. 


History: En. Sec. 18, Ch. 341, L. 1969. 


41-1726. Workmen to notify employers of safety violations—com- 
plaint to board—investigation. (1) A workman shall notify his em- 
ployer of any violation of law or regulation pertaining to safety of places 
of employment when the violation comes to the knowledge of the work- 
man. 
(2) If the employer fails to remedy the violation, the workman may 
complain in writing to the board of the violation. 

(3) Upon receiving the complaint the board shall forthwith inquire 
or make an inspection as to the safety of the place of employment. A 
copy of the report of inspection shall be given to the complainant. 


History: En. Sec. 19, Ch. 341, L. 1969. 


41-1727. Code-making power. (1) In addition to such other powers 
and duties as may be conferred upon it by law, the board shall have 
the power to promulgate, amend, repeal and enforce rules for the pre- 
vention of accidents to be known as “safety codes” in every employ- 
ment and place of employment, including the repair and maintenance 
of such places of employment, to render them safe. In the performance 
of its duties the board may appoint advisory committees to deal with 
specified industries composed of equal numbers of employers and em- 
ployees; and others to suggest safety codes or amendments thereto. All 
such safety codes and rules shall, when adopted, be not inconsistent with 
the then existing widely accepted codes of such engineering bodtes as 
the American Society of Mechanical Engineers, the American Standards 
Association, the American Society of Safety Engineers, the United States 
of America Standards Institute, the National Fire Protection Association, 
and, in addition, agencies of the federal government with responsibilities 
for administering worker safety programs, and other accepted codes. Any 
amendments made to such codes by the board shall be such that when 
amended such code shall be consistent with the widely accepted safety 
codes as then existing. All codes and all amendments thereto and repeals 
thereof shall take effect thirty (30) days after certified copies thereof shall 
be filed in the office of the secretary of state. 

(2) Every code adopted and every amendment or repeal thereof shall 
be published in such manner as the board may determine. A printed list 
of all titles of all codes including amendments thereof issued and adopted 
by the board under the provisions of this act, together with the dates of 
adoption thereof, shall be published from time to time. 


History: En. Sec. 20, Ch. 341, L. 1969. 


41-1728. Variations. Any employer may consult with the board for 
advice and assistance in complying with the provisions of this act or any 
codes adopted hereunder. In case of practical difficulties, the board may 
grant variations from particular provisions of the code and permit the 
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use of other or different devices or methods; provided, however, that 
such variations shall be granted only when it is clear that the reasonable 
safety of the workers in said plant or place of employment is not thereby 
endangered. In any case where the board shall decline or refuse to grant 
any request for variations on the ground that the safety of the workers 
involved would be endangered, the employer may request a rehearing as 
specified in this act. A properly indexed record of all variations made 
shall be kept in the office of the board and be open to public inspection. 
History: En. Sec. 21, Ch. 341, L. 1969. 


41-1729. General research and review powers of board—power to 
appoint advisers. The board may: (1) Develop greater knowledge and 
interest in the causes and prevention of industrial accidents, occupa- 
tional diseases and related subjects through: 


\ e bd 
(a) Research, conferences, lectures and uses of public communica- 
tions media, 


(b) Collection and dissemination of accident statistics, and 
(c) Development of staff competent in the review of safety codes. 


(2) Appoint advisers who shall be compensated by the board if neces- 
sary, and who shall assist the board in establishing standards of safety. 
The board may adopt and incorporate in its orders such safety recom- 
mendations as it may receive from such advisers. 

History: En. Sec. 22, Ch. 341, L. 1969. 


41-1730. Violation of safety provision—misdemeanor. In addition to 
all other penalties herein provided: Every employer, workman or other 
person, who, either individually or acting as an officer, agent, or employee. 
of a corporation or other person, violates any safety provision of this 
act, or who, directly or indirectly, knowingly induces another to a SO 
is guilty of a misdemeanor. 

History: En. Sec. 23, Ch. 341, L. 1969. 


41-1731. Public contractors subject to act. Every contractor per- 
forming services for the state of Montana or any political subdivision 
thereof, shall be required to comply with the safety rules, codes and 
provisions of this act, as a part of his contract. a 

History: En. Sec. 24, Ch. 341, L. 1969. 


41-1732. Effect on existing structures and equipment. Nothing con- 
tained in this act shall prevent the use of existing buildings, structures, 
and equipment during their lifetime when they are maintained in good 
condition, are properly safeguarded, and conform to the applicable cna ety 
standards required by Montana safety codes effective prior to the effec- 
tive date of this act, and provided that replacements and alterations 
shall conform to all provisions of this act. 


History: En. Sec. 25, Ch. 341, L. 1969. Compiler’s Notes 
Chapter 341, Laws 1969 took effect icles 
1, 1969. 
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41-1733. Occupational health hazards. The board shall report occu- 
pational health hazards discovered in its investigations and inspection 
of places of employment to the state board of health and shall co-oper- 
ate with the state board of health in eBay out its duties as specified 


in Title 69, chapter 42, R. C. M. 1947. 


History: En. Sec. 26, Ch. 341, L. 1969. 


Separability Clause 


Section 27 of Ch. 341, Laws 1969 read 
“If any of the provisions of this act are 


tutional, such holding shall not affect the 
validity of the act as a whole, or any part 
thereof which can be given effect without 
the part so held to be unconstitutional or 
invalid.” 


declared or held to be invalid or unconsti- 


CHAPTER 19—WINTER WORK PROGRAMS 


Section 41-1901. Definition of terms. 


41-1902. Municipal winter work committees authorized—composition and ap- 
pointment of members. 
41-1903. Terms of work committee members—no compensation. 
41-1904. Meetings and officers of work committee. 
41-1905. Promotion of winter work program. 
41-1906. State employment service to co-operate. 
41-1907. Minutes of work committee filed—availability to legislators. 
41-1901. Definition of terms. As used in this act (1) “Winter work 


program” means a program to promote and encourage the accomplish- 
ment of work that would alleviate the rolls of the unemployed during 
the winter months. 


(2) “Winter work committee” is a local committee appointed to effect 
the program. 
History: En. Sec. 1, Ch. 68, L. 1965. Title of Act 


An act concerning a winter work 
program. 


41-1902. Municipal winter work committees authorized—composition 
and appointment of members. The mayor of any municipality may ap- 
point a winter work committee composed of at least five (5) members. 
The members shall be from various economic groups including labor, 
industry, business, welfare and news media. In municipalities where the 
economic groups are represented by organizations, the mayor shall give 
notice to each organization that he is going to make the appointments 
and shall set a date by which names must be submitted. On the date set 
for submittal, he shall select one member from each of the economic 


groups. 
History: En. Sec. 2, Ch. 68, L. 1965. 
41-1903. Terms of work committee members—no compensation. Orig- 


inal appointments shall be for five (5), four (4), three (3), two (2) and 
one (1) years. The original terms shall be determined by lot. After the 
original appointments have expired, terms shall be for five (5) years. 
There shall be no compensation for service on this committee. 


History: En. Sec. 3, Ch. 68, L. 1965. 


41-1904. Meetings and officers of work committee. The committee 
shall meet within ten (10) days of appointment by the mayor. They shall 
select a chairman and a secretary and other necessary officers. Thereafter, 
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the committee shall meet at least quarterly and at such other times as 
may be necessary, convenient or desired. 


History: En. Sec. 4, Ch. 68, L. 1965. 


41-1905. Promotion of winter work program. The committee shall 
work through public service advertising and through public relations to 
promote the winter work program. 

History: En. Sec. 5, Ch. 68, L. 1965. 


41-1906. State employment service to co-operate. The employees of 
free public employment offices of the Montana state employment service 
shall co-operate with the committee. 

History: En. Sec. 6, Ch. 68, L. 1965. 


41-1907. Minutes of work committee filed—availability to legislators. 
Minutes of the meetings of the committee shall be filed by the secretary 
of the committee with the mayor of the municipality who shall keep them 
as other public records. Members of the legislative assembly may use 
these minutes to determine the employment problems of the municipalities 
involved. 

History: En. Sec. 7, Ch. 68, L. 1965. 


CHAPTER 20—RESTAURANT, BAR AND TAVERN 
WAGE PROTECTION ACT 


Section 41-2001. Short title. 
41-2002. Bond required of lessee. 
41-2003. Purpose of act. 
41-2004. Definition of terms. 
41-2005. Bond to be filed by lessee—amount—ownership affidavit. 
41-2006. Time of filing of bond—terms of bond—maintenance of bond 
required. 
41-2007. Liability of lessor and lessee for unpaid wages. 
41-2008. Lessee’s business enjoined until bond filed. 
41-2009. Certification of lessee on filing of bond. 
41-2010. New or additional bond—sureties. 
41-2011. Disposition of fees. 


41-2001. Short title. This act shall be known as the Restaurant, Bar 
and Tavern Wage Protection Act. 


History: En. Sec. 1, Ch. 155, L. 1965. bonds for the protection of employees of 

‘ lessees where the equipment, appliances 

Title of Act and other accessories necessary for the 

An act requiring the lessee of restau- conduct of business therein at the place of 
rants, bars or taverns to file payroll business are owned by the lessor. 


41-2002. Bond required of lessee. From and after the effective date of 
this act, it shall be unlawful for any person to lease a premise to be used 
as the place for conducting a restaurant, bar or tavern business, where 
the equipment, appliances and other accessories necessary for the conduct © 
of business therein are owned by the lessor, without first having filed with 
the commissioner of labor and industry a bond in accordance with the 
requirements of section 5 [41-2005] of this act. 

History: En. Sec. 2, Ch. 155, L. 1965. 
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41-2003. Purpose of act. The purpose of this act is to protect em- 
ployees of lessees conducting business as restaurants, bars and taverns 
employed under the circumstances of ownership of the equipment, ap- 
pliances and other accessories as outlined in section 2 [41-2002] of this 
act and to assure the payment of wages to such employees in the event 
the lessee ceases operation of his business and is unable to pay ues wages 
due and owing to his employees. 

History: En. Sec. 3, Ch. 155, L. 1965. 


41-2004. Definition of terms. For the purposes of this act the words 
and phrases used herein have the following meaning: (1) “Person” in- 
cludes any establishment, firm, partnership, corporation, person or as- 
sociation of persons. 

(2) “Restaurant” means a public eating house where food is prepared 
and served for human consumption on the premises. 

(3) “Lessor” means one who has leased premises, equipment, appli- 
ances or accessories for a definite or indefinite period, by a written or 
parol lease. 


(4) “Lessee” means one to whom a lease is made. 


(5) “Bar” or “tavern” means a house where liquor or beer are sold 
to be drunk on the premises. 

(6) “Liquor” means and includes any alcoholic, spirituous, vinous, 
fermented, malt or other liquor, which contains more than one per centum 
(1%) of alcohol by weight, but shall not mean or include beer as that 
term is defined in the Montana Beer Act by subsection (b) of section 
4-302, Revised Codes of Montana, 1947. 

(7) “Beer” means any beverage obtained by alcoholic fermentation 
of an infusion or decoction of barley, malt and hops, or of any similar 
products, in drinkable water, containing not more than four per centum 
(4%) alcohol by weight. 

(8) “Employee” means a person who works for wages or salary in 
the service of an employer. 

(9) “Business” means a commercial enterprise of any kind involving 
the buying and selling of goods. 

(10) “Equipment” means the articles, furnishings, supplies and ap- 
paratus used in a business. 

(11) “Appliances” means all devices and apparatus used in the con- 
duct of business. 

(12) “Accessories” means those articles, furnishings, supplies, devices 
and other apparatus which are used in and contribute in a secondary 
way, along with the appliances and equipment, to the conduct of a 
business. 

History: En. Sec. 4, Ch. 155, L. 1965. 


41-2005. Bond to be filed by lessee—amount—ownership affidavit. 
Every person who leases from another person premises for the purpose 
of conducting therein a business as a restaurant, bar or tavern, or who 
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leases equipment, appliances or accessories for such purpose, is hereby 
required to file a bond equal to at least double the amount of the semi- 
monthly payroll with the commissioner of labor and industry and an. 
affidavit showing the name of the owner of the equipment, appliances 
and other accessories necessary for the conduct of business therein. 


History: En. Sec. 5, Ch. 155, L. 1965. 


41-2006. Time of filing of bond—terms of bond—maintenance of bond 
required. The bond and affidavit required by section 5 [41-2005] of this 
act shall be filed with the commissioner of labor and industry by July 1 
and February 1 of each year. The state of Montana shall be named as. 
the obligee therein with good and sufficient sureties to be approved by the 
attorney general of the state of Montana. Said bond shall at all times be 
kept in full force and effect and any cancellation or revocation thereof or 
withdrawal of the sureties therefrom shall automatically revoke and 
suspend the certificate issued to the lessee therein as provided in section 9 - 
[41-2009] of this act until such time as a new bond of like tenure and 
effect shall have been filed and approved as herein provided. Such bond 
shall be conditioned to assure that in any lease transaction of the type 
referred to in section 2 [41-2002] of this act the persons who perform 
labor or other personal services for the lessee are guaranteed their wages 
in the event the lessee ceases operation of the business, for any reason, 
and is unable to pay the wages due and owing the employees. 


History: En. Sec. 6, Ch. 155, L. 1965. 


41-2007. Liability of lessor and lessee for unpaid wages. Upon non- 
payment of wages, if no bond has been filed as provided forin this act, 
the employees of the lessee may recover from either the lessor or lessee 
who shall be jointly and severally liable in accordance with the pro- 
visions of sections 41-1302 and 41-1306, Revised Codes of Montana, 1947. 


History: En. Sec. 7, Ch. 155, L. 1965. 


41-2008. Lessee’s business enjoined until bond filed. If any person 
engages in the restaurant, bar or tavern business, as lessee, without having 
first filed a bond as required by section 5 [41 -2005] of this act, the at- 
torney general of the state of Montana, the commissioner of labor: and 
industry of the state of Montana, or any citizen, group of citizens or any 
association in the county where the violator conducts his business’ may 
institute an action to enjoin such person from engaging in is, ORES 
until compliance with this act has been met. 22 


History: En. Sec. 8, Ch. 155, L. 1965. 


41-2009. Certification of lessee on filing. of bond. Upon fling: ' ‘a pecker 
as required by section 5 [41-2005] of this act and after payment-of.two 
($2) dollars, as application fee, the commissioner of labor and industry 
shall issue to the lessee applying a certificate stating that the lessee is 
duly bonded and entitled to conduct a restaurant, bar or tavern business 
in the state of Montana. | 


History: En. Sec. 9, Ch. 155, L. 1965. i meted! rij uhnel ite 
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41-2010. New or additional bond—sureties. The commissioner of 
labor and industry may require a new bond or a bond of a greater amount 
than double the semimonthly payroll whenever the commissioner deems 
it necessary for the protection of the employees of a lessee. The com- 
missioner may, after due notice given, discharge the existing sureties 
from ‘further liability and require that other sureties be provided. 

History: En. Sec. 10, Ch. 155, L. 1965. 


41-2011. Disposition of fees. All fees and moneys collected pursuant 
to section 9 [41-2009] of this act shall be credited to a special account to 
be known as the restaurant, bar and tavern employees wage protection 
fund, and shall be used by the commissioner of labor and industry to 
carry out the provisions of this act. 


History: En. Sec. 11, Ch. 155, L. 1965. valid parts that are severable from the 
iy: invalid part remain in effect. If a part of 
Separability Clause this act is invalid in one or more of its 
Section 12 of Ch. 155, Laws 1965 read applications, the part remains in effect in 
“Tt is the intent of the legislative assembly ll valid applications that are severable 
that if a part of this act is invalid, all from the invalid applications.” 


CHAPTER 21—LABOR SAFETY STUDY COMMISSION 


Section 41-2101. Intent and purpose of act. 
41-2102. Appointment of commission—scope of work. 
41-2103. Composition of commission. 
41-2104. Distribution of proposed changes to industry and legislature. 
41-2105. Legislative adoption required. 
41-2106. Employment of secretary and research services by commission. 
41-2107. Reimbursement of commission members. 
41-2108. Adoption of rules—records. 


41-2101. Intent and purpose of act. The intent and purpose of this 
act is to establish a commission to suggest changes in the laws of Montana 
for the purpose of governing the safety provisions in places of employ- 
ment and to regulate the conduct of the employer-employee relationship 
in matters pertaining to safety in order to insure, as much as possible, 
safe places of employment and to protect and preserve the physical health 
and well-being of employees and to endeavor to cut down employee acci- 
dents and to revise and modernize the safety laws in order to promote 
safety in employment and speedy, effective and economical ways of ad- 
ministering such laws. 


‘History: En. Sec. 1, Ch. 323, L. 1967. the commission and employment of re- 
ate search facilities, if deemed necessary; pro- 
Title of Act viding for the payment of actual travel 
An act authorizing and empowering the and other expenses incurred by members 
commission of labor of the state of of said commission in the discharge of 
Montana to recommend changes in the their duties; providing that such recom- 
laws of Montana relating to safety codes, mended changes or new provisions in the 
safety positions, and general safety laws; laws of Montana governing safety codes 
creating 2 commission to prepare suggest- shall be submitted to the Forty-First Leg- 
ed changes in safety laws and propose new _ islative Assembly of the state of Montana 
laws and propose new recommendations as__ for its consideration. 
to the position of safety; prescribing the 
membership and the powers and duties of Cross-References 
said commission; providing for the em- Commission abolished, sec. 82A-1010 
ployment of a secretary-stenographer of (1) 
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41-2102. Appointment of commission—scope of work. That within 
thirty (30) days following the adjournment of this legislative assembly, 
the governor of the state of Montana shall appoint a commission of eight 
(8) persons, which commission shall meet and organize itself within 
thirty (30) days following appointment; and which commission shall 
make a complete study, consider and prepare suggested changes in the 
safety codes of Montana. 

History: En. Sec. 2, Ch. 323, L. 1967. 


41-2103. Composition of commission. The commission shall be com- 
posed of the commissioner of labor as its chairman, two representatives 
to be selected from industry, two representatives to be selected from 
labor, the chairman of the industrial accident board, or his designated 
representative, a member of the medical profession, and a member of 
the bar association of Montana. 

History: En. Sec. 3, Ch. 323, L. 1967. 


41-2104. Distribution of proposed changes to industry and legisla- 
ture. The commission so appointed shall prepare its suggested changes 
as well as to distribute copies to industry and labor for their considera- 
tion and suggestions as they may submit to the commission. Such rec- 
ommended changes or new provisions in the laws of Montana governing 
safety codes shall be submitted to the Forty-First Legislative Assembly 
of the state of Montana for its consideration. 


History: En. Sec. 4, Ch. 323, L. 1967. Cross-References 
Montana Safety Act, sec. 41-1708 et seq. 


41-2105. Legislative adoption required. Any suggested changes pro- 
mulgated under this act shall be effective only upon adoption by the 
legislature. 

History: En. Sec. 5, Ch. 323, L. 1967. 


41-2106. Employment of secretary and research services by commis- 
sion. The said commission may from time to time employ a secretary- 
stenographer, as it deems necessary, to assist in its work, and shall fix 
the compensation of such secretary-stenographer. It shall further have 
the power to employ the services of any research agency which it deems 
necessary in the discharge of its duties. 

History: En. Sec. 6, Ch. 323, L. 1967. 


41-2107. Reimbursement of commission members. Members of said 
commission shall serve without compensation but shall be reimbursed 
for actual travel and other expenses incurred in the discharge of their 
duties, including attendance at meetings. 

History: En. Sec. 7, Ch. 323, L. 1967. 


41-2108. Adoption of rules—records. The commission is empowered 
to adopt rules for its own procedure, and to make all arrangements for 
its meetings, and to carry out the purpose for which it is created. The 
commission is directed to keep accurate records of its activities and 
proceedings. 
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History: En. Sec. 8, Ch. 323, L. 1967. 


Separability Clause 

Section 9 of Ch. 323, Laws 1967 read 
“If any sentence, section, clause, or 
phrase of this act is for any reason held 
to be unconstitutional or invalid, such de- 
cision shall not affect the validity of the 
remaining portions of this act. The legis- 
lative assembly of the state of Montana 


41-2202 


Repealing Clause 


Section 10 of Ch. 323, Laws 1967 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Effective Date 
Section 11 of Ch. 323, Laws 1967 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 3, 1967. 


hereby declares that any one or more sec- 
tions, sentences, clauses or phrases may 
be declared unconstitutional or invalid.” 


CHAPTER 22—NURSES—EMPLOYMENT PRACTICES 


Section 41-2201. Purpose of act. 
41-2202. Definitions. 


41-2203. Improper employment practices. 

41-2204. Bargaining units—determination by mutual consent or application 
to board. 

41-2205. Proof of status as bargaining unit. 

41-2206. Determination of question on status of bargaining unit—petition— 
election—redetermination. 

41-2207. Duties of board relating to bargaining unit determinations. 

41-2208. Brorcedings to restrain improper employment practices—other relief 
—appeal. 

41-2209. Unlawful strikes. 

41-2201. Purpose of act. The purpose of this act is to encourage 


effective measures to assure uninterrupted continuation of sufficient com- 
petent nursing care of the ill and infirm in the state of Montana, 
and further to encourage the practice of mutually and peacefully agree- 
ing upon the establishment and maintenance of desirable employment 
practices between nurse employees, professional and practical, and their 
health care facility employers, either public or private. 


History: En. Sec. 1, Ch. 320, L. 1969. 


Title of Act 


An act providing for the adoption of 
orderly procedures for establishing desir- 


professional and licensed practical nurses 
employed in health care facilities; estab- 
lishing procedures for developing employ- 
ment standards; providing rule-making 
authority to the state board of health. 


able employment practices for registered 


41-2202. Definitions. As used in this act, unless the context clearly 
requires otherwise: 

(1) “Appropriate unit” means a homogenous group of employees 
(as herein defined) of a health care facility having similar duties and 


qualifications, determined pursuant to section 4 [41-2204] of this act. 


(2) “Employee” means a registered professional or licensed practical 
nurse performing services for compensation for a health care facility, 
but does not include a member of a religious order assigned to a health 
care facility by the order as a part of her obligation to the order. 

(3) “Health care facility” means a hospital or nursing home, or other 
agency or establishment, employing employees as defined in this act, 
whether operated publicly or privately, having as one of its principal 
purposes the preservation of health or the care of sick or infirm in- 
dividuals or both. 
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(4) “Board” or “board of health” means the state board of health. 
(5) “Strike” shall mean any work stoppage caused by the employees 
of a health care facility as defined in section 2 [subdivision (3) of this 
section] of this act, that interferes with the operation of the health 
care facility or affects the care of patients in the health care facility. 


History: En. Sec. 2, Ch. 320, L. 1969. 


41-2203. Improper employment practices. - Tt is an~ improper employ- 
ment practice for a health care facility to do one or more of the follow- 
ing: 

(1) Interfere with or restrain or coerce employees i in any, manner in 
the exercise of their right of self-organization ; 

(2) Initiate, create, dominate, contribute to. or interfere with the 
formation or administration of any employee or ganization that ‘has col- 
lective bargaining as one of its principal functions ; ; 

(3) Discriminate in regard to hire terms ‘or » eondiBions of employ- 
ment when a purpose of such is to, discourage membership in an em- 
ployee organization that has collective bargaining as one of its principal 
functions; 

(4) Refuse to meet and bargain in good Jean tii, the duly desig- 
nated representatives of an appropriate bargaining unit of its employees. 
For the purpose of this subsection, it is a requirement of bargaining in 
good faith that the parties be willing to reduce in writing, and have 
their representative sign, any agreement arrived at REE: negotiations 
and discussion; . 

(5) Unilaterally exclude from work or prevent from working, or 
discharge any one or more employees, When the purpose of such action 
is in whole or in part, to interfere with or coerce or intimidate an 
employee in the exercise of rights assured in this law. 


History: En. Sec. 3, Ch. 320, L. 1969. 


41-2204. Bargaining units—determination by mutual consent or ap- 
plication to board. (1) The composition of an appropriate unit in a 
health care facility, for purposes of this law, may bé* ‘determined by 
mutual consent between such facility and the employees thereof. 


(2) In the event no such mutual consent is available, then either 
the facility, or representatives of employees may apply to the state board 
of health and said board, through a duly designated agent, shall make 
a determination of the composition of such an appropriate unit. 

(3) In determining such appropriate unit | professional empldyees 
may not be included in the same unit with nonprofessional employees 
unless a majority of professional employees in a proposed unit desire 
such inclusion. Weight shall be accorded similarity of duties, licensure, 
and conditions of employment, among other a factors, in deter- 
mining an appropriate unit. PREY 


History: En. Sec. 4. Ch. 320, L. 1969. 
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41-2205. Proof of status as bargaining unit. An employee organiza- 
tion is considered to be the duly designated representative of all the 
employees in an appropriate unit for the purpose of section 3 [41-2203] 
of this act if it can show evidence that bargaining rights have been as- 
signed to it by a majority of the employees in that unit. 

History: En. Sec. 5, Ch. 320, L. 1969. 


41-2206. Determination of question on status of bargaining unit— 
petition—election—redetermination. (1) If the right of an employee 
organization to represent the employees in an appropriate unit is ques- 
tioned by the authority in charge of the facility employing the employ- 
ees, the employee organization may petition the board of health for a 
determination. The board of health, or his representative, shall investi- 
gate and determine the composition of an appropriate unit, if such de- 
termination has not previously been made under section 4 [41-2204] of 
this act, and -shall determine the representative, if any, designated to 
represent the employees in the appropriate unit. 


(2) An employee organization found by the state board of health to 
he authorized by at least thirty per cent (30%) of the employees in an 
appropriate unit may apply for an election by secret ballot to determine 
its right to represent the employees in that unit. If more than one em- 
ployee organization claims to represent employees in that unit, the state 
beard. of health may conduct an election by secret ballot to determine 
which is authorized to represent the unit.-If any employee organization 
receives a majority of the valid votes cast at.the election, it is considered 
to be authorized. to represent all the employees in that unit for the 
purpose of section 3 [41-2203] of this act. : 


(3) A determination under this section remains in ied for at 
least one (1) year and until either the health care facility or an employee 
organization shall apply for a redetermination. 

History: En. Sec. 6, Ch. 320, L. 1969. 


41-2207. Duties of board relating to bargaining unit determinations. 
The board of health may: (1) Set the time and place for hearings 
for determination of the composition of appropriate units when requested 
to make such determination under subsection a section 4 [41-2204], or 
subsection 1, section 6 [41-2206] of this act. 


(2) Determine, on its own motion, by holding hearings or conduct- 
ing such investigations as it thinks necessary, general classifications for 
health care facilities and appropriate units. When such determination 
has been made hereunder and when an application has been made by 
a health care facility or an employee organization for a specific deter- 
mination as to it, the board may make such determination on the basis of 
such general classification. The health care facility or employee organiza- 
tion may, within thirty (30) days after notice to it of such determination, 
file.a request for a hearing upon written petition which shall set forth 
the facts which-it believes remove it from such general classification and 
hearing shall-be held on such petition. 
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(3) Adopt and promulgate rules and regulations as to times and 
places for hearing and notice thereof so as to provide adequate notice 
and opportunity to be heard to all interested parties; as to elections; 
and so as to carry into effect the provisions of this act. 


History: En. Sec. 7, Ch. 320, L. 1969. Cross-References 


Board functions transferred to depart- 
ment of labor and industry, sec. 82A-1003 
(158 


41-2208. Proceedings to restrain improper employment practices— 
other relief—appeal. The board of health, a health care facility or an 
employee organization qualified to apply for an election under section 6 
[41-2206] of this act may, in the name of its members, or in its name, 
institute proceedings to restrain the commission of any improper prac- 
tice listed in ‘section 3 [41-2203] of this act or appeal from any deter- 
mination by the board. The proceeding may be instituted in the district 
court for any county in which the health care facility does business. The 
court in such an action may grant mandatory or prohibitory relief, or, 
on appeal, adjudicate whether the board has acted in abuse of discretion 
or upon arbitrary or discriminatory rules or regulations, in which event 
the court may reverse or modify such determination. 

History: En. Sec. 8, Ch. 320, L. 1969. 


41-2209. Unlawful strikes. It shall be unlawful for any employee of 
a health care facility as defined in section 2 [41-2202] of this act to 
participate in a strike if there is another strike in effect at another 
health care facility within a radius of 150 miles. Employees of a health 
care facility as defined in section 2 [41-2202] of this act or their duly 
elected representative must give the health care facility thirty (30) days 
written notice of any strike by them and must specify in the notice the 
day the strike is to begin. 
History: En. Sec. 9, Ch. 320, L. 1969. any part or provision hereof be held to be 
Separability Clause unconstitutional such declaration will not 
invalidate the remaining provisions here- 


Section 10 of Ch. 320, Laws 1969 read _ of.” 
“This act shall be severable, and should 


CHAPTER 23—MINIMUM WAGES AND HOURS 


Section 41-2301. Declaration of policy. 
41-2302. Definitions. 
41-2303. Compensation. 
41-2304. Exclusions. 
41-2305. Regulations. 
41-2306. Enforcement. 
41-2307. Provisions cumulative. 


41-2301. Declaration of policy. It is declared to be the policy of 
this act (1) to establish minimum wage and overtime compensation 
standards for workers at levels consistent with their health, efficiency, 
and general well-being; (2) to safeguard existing minimum wage and 
overtime compensation standards which are adequate to maintain the 
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health, efficiency, and general well-being of workers against the unfair 
competition of wage and hour standards which do not provide such 
adequate standards of living; and (3) to sustain purchasing power and 


increase employment opportunities. 
History: En. Sec. 1, Ch. 417, L. 1971. 
Title of Act 


An act to establish minimum wages and 


hours for employees in the state of Mon- | 


tana; delegating to the commissioner of 
labor the duty of administering the act; 
and providing enforcement. 


Constitutionality 


This act does not violate the due 
process. clause because of vagueness, does 
not constitute an unlawful delegation of 
legislative or judicial power, and meets 
the constitutional requirement that the 
subject of an act be clearly expressed in 


its title. City of Billings v. Smith, 158 M 
197, 490 P 2d 221. 


41-2302. Definitions. (a) As used in this act, “commissioner” means 
the commissioner of labor and industry. 


(b) “Wage” means compensation due to an employee by reason of 
his employment, payable in legal tender of the United States or check 
on banks convertible into cash on demand at full face value, subject to 
such allowance as may be permitted by regulations of the commissioner 
under section 5 [41-2305] of this act. The term “wage” includes the 
reasonable cost to the employer of furnishing such employee with board, 
lodging, or other facilities, if such board, lodging, or other facilities 
are customarily furnished by such employer to his employees; provided 
however, that in no case shall such inclusion exceed an amount equal 
to forty per cent (40%) of the total wage paid by such employer to 
such employee. 

(c) “Employ” means to suffer or permit to work. 

(d) “Employee” includes any individual employed by an employer. 

(e) “Occupation” means any occupation, service, trade, business, in- 
dustry or branch or group of industries or employment or class of em- 
ployment in which employees are gainfully employed. 

(f) “Farm worker” means any person employed to do any service 
performed on a farm or ranch. 

(g) “Farm or ranch” shall mean any endeavor primarily engaged in 
cultivating the soil, or in connection with raising or harvesting any 
agricultural or horticultural commodity, including the raising, shearing, 
feeding, caring for, training, and. management of livestock, bees, and 
poultry and fur-bearing animals and wildlife. 

History: En. Sec. 2, Ch. 417, L. 1971. 


41-2303. Compensation. (a) Except as may otherwise be provided 
pursuant to this act, every employer shall pay to each of his employees 
wages at a rate not less than one dollar sixty cents ($1.60) an hour, 
save and except for farm workers as herein defined and students em- 
ployed at an amusement or recreational establishment that operates 
on a seasonal basis, who shall be compensated at not less than the fol- 
lowing rates, exclusive of gratuities: 


(1) one dollar twenty cents ($1.20) an hour for the first year from 
the effective date of this act. 
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(2) one dollar forty cents ($1.40) an hour for the.second year from 
the effective date of this act. 
(3) one dollar sixty cents ($1.60) an hour for the set year from 
the effective date of this act and thereafter. 
(b) No employer shall employ any of his Saeinae for a work 
week longer than forty (40) hours, unless such employee. receives 
compensation for his employment in excess of forty (40) hours in a work 
week at a rate of not less than one and one-half (1-14) times the hourly. 
wage rate at which he is employed. No overtime provision shall apply. 
for farm workers. Employers of students at an amusement or recreational. 
area that operates on a seasonal basis who furnish said students with 
board, lodging or other facilities shall not employ said students for a 
work week longer than forty-eight (48) hours, unless such’ students *re- 
ceive compensation for their employment in excess of forty-eight (48) 
hours in a work week at a rate of not less than one and one-half (1-4) 
times the hourly wage rate at which they are employed. 
-(c) In the case of a farm worker employed for a part of a calendar 
year which includes periods requiring working hours in excess of eight 
hours per day and other seasonal periods requiring working. hours sub- 
stantially less, than eight hours per day the employer may pay the worker. 
at a fixed rate of compensation during the term of employment. The 
employer may elect to: (1) keep a record of the total number of hours. 
worked by the worker during the part of the year during, which. the’ 
worker was employed by him. The total wages paid by such employer 
to such employee for that part of the year during which said employee 
was employed by him shall not be less than the applicable minimum 
wage rate multiplied by the total number of, hours so worked, or (2) 
in lieu of the minimum wage set forth herein, pay the farm worker a 
wage as herein defined on a monthly basis. This monthly compensation 
shall constitute a minimum wage and shall not be less than the follow- 
ing rates: | 
(a) two hundred eighty dollars ($280), a month for the first year 
from the effective date of this act, 
(b) three hundred twenty-five dollars ($325) a munth for the second 
year from the effective date of this act, 
‘(c) three hundred seventy-five dollars ($375) a month for the 
third year from the effective date of this act. | 


History: En. Sec. 3, Ch. 417, L. 1971; dictating that county commissioners. fix 


amd. Sec. 1, Ch. 363, L. 1973. the salaries of deputies (25-604) are in 
conflict and the special act prevails over 
- Amendments the general provisions of this act. Because 


The 1973 amendment inserted’ “‘exclu- “4 maximum is provided by. section 25-: 
sive of gratuities” at the end of the pre- 604, the time-and-a-half for overtime. 


liminary paragraph of subsection (a). hours in excess of 40 hours per week 
. is unenforceable. City of Billings «v. 
Public Officers and Employees _ Smith, 158 M 197, 490 P 2d 221. 


. Provisions of this act.and the provision 


41-2304. Exclusions. The. provisions of section 41-2303 of this act 
shall not apply with respect to: 
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(a) Students participating in a distributive education program: estab- 
lished under the auspices of an accredited educational agency. 

(b) Persons employed in private homes whose duties consist of 
menial chores such as baby sitting, mowing lawns, cleaning sidewalks. 

(c) Persons employed directly by the head of a household to care 
for children dependent upon the head of the household. 


(d) Immediate members of the family of an employer or persons 
dependent upon an employer for half or more of their support in the 
customary sense of being a ‘“‘dependent.” 


(e) Any persons not regular employees thereof who voluntarily 
offer their services to a nonprofit organization on a fully or partially 
reimbursed basis. 

(f) Handicapped workers (1) engaged in work which is incidental 
to training or evaluation programs or (2) whose earning capacity is so 
severely impaired that they are unable to engage in competitive employ- 
ment. 

(g) Apprentices or learners who may be exempted by the commis- 
sioner for a period not to exceed thirty (30) days of their employment. 

(h) Learners under the age of eighteen (18) who are employed as 
farm workers, provided that such exclusion shall not exceed a period of 
one hundred eighty (180) days from their initial date of employment and, 
further provided that during this exclusion period wages paid such 
learners may not be less than fifty per cent (50%) of the minimum wage 
rate established in this act. 

(i) Retired or semi-retired persons performing part-time incidental 
work as a condition of their residence on a farm or ranch. 

(j) Any individual employed in a bona fide executive, administrative, 
or professional capacity as these terms are defined and delimited by 
regulations of the commissioner. 

(k) Any individual employed by the United States of America. 


History: En. Sec. 4, Ch. 417, L. 1971; Law Enforcement Officers 


amd. Sec. 19, Ch. 94, L. 1973. Subdivision (j) was not intended by the 

legislature to include policemen, firemen, 

. Amendments and deputy sheriffs within the terms of 

The 1973 amendment reduced the age “bona fide executives, administrative, or 

specified near the beginning of subdivi- professional capacity.” City of Billings 
sion (h) from 19 to 18 years. Vie siisti (loon he 107. 4008 b ezdece ee 


41-2305. Regulations. The commissioner shall make and revise ad- 
ministrative regulations to carry out the purposes of this act. Such 
regulations shall take effect upon publication by the commissioner. 
Any person who is aggrieved by an administrative regulation may ob- 
tain a hearing before the commissioner upon filing written protest with 
the commissioner who shall thereupon set. such matter for hearing in 
the county of residence of such protestant within thirty (30) days after 
receipt of such protest. After such hearing, the. commissioner shall 
promulgate such further administrative regulations as the evidence pro- 
duced at said hearing shall justify. 

History: En. Sec. 5, Ch. 417, L. 1971. 
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41-2306. Enforcement. Enforcement of this act shall be treated as a 
wage claim action and shall be in accordance with sections 41-1301 through 
41-1324, R. C. M. 1947, as amended. The commissioner may enforce this 
act without the necessity of a wage assignment. 

History: En. Sec. 6, Ch. 417, L. 1971; Amendments 


amd. Sec. 2, Ch. 363, L. 1973. The 1973 amendment added the second 
sentence. 


41-2307. Provisions cumulative. The provisions of this act shall be 
in addition to other provisions now provided by law for the payment and 
collection of wages and salaries, but shall not apply to employees cov- 
ered by the Fair Labor Standards Act. 


History: En. Sec. 7, Ch. 417, L. 1971; Effective Date 


amd. Sec. 3, Ch. 363, L. 1973. Section 4 of Ch. 363, Laws 1973 read 
ie d " “This act shall become effective on Janu- 
menaments ary 1, 1974.” / 


The 1973 amendment repeated this sec- 
tion without change. 


CHAPTER 24—EMPLOYMENT OF WOMEN 


Section 41-2401. Policy. 
41-2402. Functions of department of labor and industry. 
41-2403. Rules of procedure and practice. 


41-2401. Policy. This act establishes as an affirmative policy of this 
state within the department of labor and industry procedures which will 
enable women to contribute to society according to their fullest possible 
potential. 


History: En. Sec. 1, Ch. 466, L. 1973. department of labor and industry that will 


enable women to reach their fullest . 


Title of Act potential of service and contribution to 
An act providing procedures within the society. 


41-2402. Functions of department of labor and industry. The depart- 
ment of labor and industry shall: 


(1) Conduct studies about the changing employment. needs and 
problems of women in Montana and make recommendations to the gover- 
nor and the legislative assembly. 


(2) Direct public attention to critical employment problems confront- 
ing women as wives, mothers, homemakers and workers. 


(3) Serve as a clearinghouse for information and materials pertinent 
to programs and services available to assist and advise women on employ- 
ment and related matters. 

(4) Co-operate with governmental departments and agencies pri- 
marily involved in curbing job discrimination and in the expansion of em- — 
ployment rights and opportunities available to the women of this state. 

(5) Conduct periodic conferences throughout the state to make women 
more aware of employment opportunities, programs and services avail- 
able to them. 
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EMPLOYMENT OF WOMEN 41-2403 


(6) Serve as the central, permanent agency for the co-ordination and 
evaluation of employment programs and services for women of the state 
and as a planning agency for the development of those services. 

(7) Encourage women’s organizations and other groups to institute 
local self-help activities designed to meet women’s employment and 
related needs. 

(8) Apply for and receive grants, appropriations or gifts from any 
federal, state or local agency, private foundation, or individual to carry 
out the purposes of this act. 


History: En. Sec. 2, Ch. 466, L. 1973. 


41-2403. Rules of procedure and practice. The commissioner of the 
department of labor and industry may issue rules of procedure and prac- 
tice consistent with the Montana Administrative Procedure Act [82-4201 
to 82-4225] in order to administer and carry out the purposes of this act. 


History: En. Sec. 3, Ch. 466, L. 1973. 
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TITLE 42—LANDLORD AND TENANT—HIRING 


_ CHAPTER 1—HIRING—IN GENERAL 


42-105. (7734) Must repair injuries, etc. 


References ~ : 
Kintner v. Harr, 146 M 461, 408 P 2d’ 
487. 


42-109. (7738) 


Destruction of Subject Matter 

Lessee of logging skidder which burned. 
was not liable to lessor. for remaining, 
monthly rentals after insurance proceeds 


_ 


When hiring terminates. 


for fair market value of skidder had ‘been’ 
paid to lessor. American;:Mach: Cor*v. 
Jehnson,,157 M 226, 483 P.2d 921...» 


a ‘. 
et a Se. 2) 


CHAPTER 2—HIRING OF REAL PROPERTY—OF 
PERSONALZEROPEL LY 


42-201. 


References 


Kintner v. Harr, 146 M 461, 408 P 2d 
487. 


42-203. 


Construction of Oral Farm Lease 


Judgment for tenant in action for con- 
struction of an oral farm lease was re- 
versed and the case was remanded for a 
new trial where the evidence was insufh- 
cient to show either a mutual agreement 
or usage and the record was completely 
confused as to when the lease commenced. 
Enott v. Hinkle, 140 M 206, 369 P 2d 413, 
414, 


Notice to Quit 

Landlord could not maintain an action 
for unlawful detainer where notice to quit 
was not given to tenant thirty days prior 
to expiration of year to year tenancy. 
Roseneau Foods, Inc. v. Coleman, 140 M 


eecs4er 2d. 8/5 91, 


Oral Lease 


Under this section it is possible to have 
an oral lease for at least one year without 
an expression as to time therein. This is 
consistent with section 13-606, statute of 
frauds, which voids an oral agreement for 
the leasing of realty of a period longer 
than one year. Roseneau Foods, Inc. v. 
Coleman, 140 M 572, 374 P 2d 87, 89. 

Entry by a tenant under an invalid oral 
lease may create a tenancy from year to 
year, month to month, or a tenancy at 
will depending upon the circumstances. 


(7741) Lessor to make dwelling house fit for its purpose. 


(7743) Term of hiring when no limit is fixed. 


Roseneau Foods, Inc. v. Coleman, 140 M 
572, 13/4 P. 2d 87, 89. 


Presumption as to Term 


When tenant, pursuant to an oral agree- 
ment, entered into possession of property 
on April 1, 1957 to conduct a meat proc- 
essing and selling business, his hiring of 
the property was presumed to be for one 
year from its commencement. Roseneau 
Foods, Inc. v. Coleman, 140 M 572, 374 P 
2d 87, 89. 

The presumption that hiring is to be 
for one year is a rebuttable presumption. 
If the presumption is not controverted, 
the facts must be found according to the 
presumption. If it is controverted, the 
presumption must be given weight as 
evidence. Roseneau Foods, Inc. v. Cole- 
man, 140 M 572, 374 P 2d 87, 90. 


Tenancy from Month to Month 


Payment of a monthly rental does not 
compel the conclusion that a tenancy is 
from month to month where other facts 
indicate to the contrary. Roseneau Foods, 
ine v. Coleman, 140 M 572, 374 P 2d 87. 
90. 


Tenancy from Year to Year 


Where tenant hired property for meat 
business under an oral agreement the ten- 
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42-205 


ancy was initially for a year with implied 
renewals for one year resulting in a ten- 
ancy from year to year. Roseneau Foods, 


42-205. 


Notice to Quit 

Where notice to quit was not given by 
landlord to tenant thirty days prior to 
expiration of year to year tenancy, ten- 
ancy was deemed to be renewed for an- 
other year and unlawful detainer action 
could not be maintained by landlord. 
Roseneau Foods, Inc. v. Coleman, 140 M 
572, 374 P 2d 87, 91. 


42-206. (7746) Notice to quit. 


Time for Giving Notice 

An action in unlawful detainer cannot 
be maintained under section 93-9703 if the 
tenant is lawfully in possession under a 
tenancy from year to year without first 


50 


LANDLORD AND TENANT 


Inc. v. Coleman, 140 M 572, 374 P 2d 87, 
90. 


(7745) Renewal of lease by lessee’s continued possession. 


Tenancy from Year to Year 


Where property was hired for meat 
business under section 42-203 the tenancy 
was initially for a year with implied re- 
newal for one year resulting in a tenancy 
from year to year. Roseneau Foods, Inc. 
v. Coleman, 140 M 572, 374 P 2d 87, 90. 


giving notice thirty days prior to the an- 
niversary date of the tenancy. Roseneau 
nee. ae v. Coleman, 140 M 572, 374 P 


TITLE 43—LEGISLATURE AND ENACTMENT OF LAWS 


Chapter 1. Senatorial, representative and congressional districts, 43-106.6 to 43- 
106.9, 43-107 to 43-118. 

The legislative assembly—its composition, organization, officers and 
employees, 43-205, 43-206.1 to 43-208, 43-210.1, 43-215 to 43-218. 

The powers, duties and compensation of members, officers and em- 
ployees of the legislative assembly, 43-310, 43-310.1, 43-319 to 43-325. 

Statutes—their enactment and operation—governor’s approval or veto, 
43-501, 43-502, 43-504, 43-505, 43-508. 

Legislative council, 43-709 to 43-711.5, 43-712 to 43-719. 

Lobbying, 43-803. 

Legislative proceedings—dissemination, 43-901, 43-902. 

Fiscal notes in legislative bills, 43-1001 to 43-1006. 

Legislative fiscal review committee, 43-1101 to 43-1108. 
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CHAPTER 1—SENATORIAL, REPRESENTATIVE AND 
CONGRESSIONAL DISTRICTS 


Section 43-106.6. Number of senators—senatorial districts and apportionment. 
43-106.7. Number of representatives—representative districts and apportion- 
ment. 
43-106.8. Division of multi-member districts into single-member districts. 
43-106.9. Adjustment of senatorial terms. 
43-107. Congressional districts. 
43-108. Decennial selection of reapportionment commission. 
43-109. Appointment of commissioners. 
43-110. Vacancy. 
43-111. Compensation of reapportionment commissioners. 
43-112. Technical and clerical services for commission. 
43-113. Co-operation of state agencies. 
43-114. Public hearing on reapportionment plan. 
43-115. Time for submission of plan. 
43-116. Legislative recommendations. 
43-117. Filing of final plan—dissolution of commission. 
43-118. Commissioners ineligible for legislative office. 


43-101 to 43-106. (42 to 47) Repealed. 


Repeal 37, L. 1941; Secs. 1, 2, Ch. 191, L. 1951; 

These sections (Secs. 110 to 112, Pol. Secs. 1, 2, Ch. 233, L. 1961), relating to 
C. 1895; Sec. 2, Ch. 38, L. 1911; Sec. 1, apportionment of legislative representa- 
Ch. 6, L. 1921; Sec. 2, Ch. 192, L. 1921; tion, were repealed by Sec. 13, Ch. 194, 
Sec. 1, Ch. 144, L. 1939; Secs. 1 to 4, Ch. Laws 1967. 


43-106.1, 43-106.2. Repealed. 


Repeal apportionment, were repealed by Sec. 5, 
Sections 43-106.1, 43-106.2 (Secs. 1, 2, Ch. 3, Ex. Laws 1971 and by Sec. 6, 
Ch. 194, L. 1967), relating to legislative Ch. 8, 2nd Ex. Laws 1971. 


43-106.3 to 43-106.5. Unconstitutional. 


Unconstitutional cision rendered on June 11, 1971, in 

These sections (Secs. 1, 2, 4, Ch. 3, Ist) Wold v. Anderson, 327 F Supp 1342. 
Ex. L. 1971) were held unconstitutional» See annotation following sec. 43-106.6. 
by a three-judge federal court in a de- 


43-106.6. Number of senators—senatorial districts and apportionment. 
The senate of the legislative assembly shall consist of fifty (50) members. 
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43-106.6 


LEGISLATURE 


The senatorial districts and the number of senators elected from each dis- 


trict are as follows: 


Senatorial 
District Number 


1 


Cat 


10 
11 
12 


i 


14 


es 
16 
17 


Number of 
Senators 


1 


District consists of 
County or Counties 


Big Horn, Powder River, Carter, less 
Ekalaka census enumerator division of 
Carter 

Custer and Ekalaka census enumera- 
tor division of Carter 


Richland, Dawson, Wibaux, Fallon 


Sheridan, Roosevelt, Daniels and Val- 
ley less the Fort Peck and Hinsdale 
census enumerator divisions of Valley . 


-Blainé, Phillips and the Fort Peck and 
Hinsdale census enumerator divisions 


of Valley * 


Garfield, Rosebud, McCone, Prairie 
and Treasure 


Stillwater, Carbon and south of the 
Yellowstone census enumerator divi- 


“sion of Sweet Grass 


Yellowstone less the Buffalo Creek 
census enumerator division, the Shep- 
herd..enumerator division and the 
Huntley Project census enumerator 


| division 


Meagher, Wheatland, Golden Valley, 
Musselshell and north of the Yellow- 


“stone census enumerator ‘division of 


Sweet Grass and Buffalo Creek census 
enumerator division and Huntley Proj- 
ect enumerator: division of Yellowstone 
and Shepherd division of the census 
enumerator of Yellowstone 

Fergus and Petroleum : 

Gallatin and Park : 
Broadwater, Jefferson and Lewis and 
Clark 

Cascade — 

Hill, Chouteau, Judith Basin and. Lib- 
erty 

Glacier, Toole, Ponders Hee 


. Flathead society ; 
Lake ; i [ arid 34 ei Ee 
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DISTRICTS © « 43-106.7 
Senatorial Number of District consists of » - 
District Number Senators ‘County or Counties’ «>. 
18 HY og Missoula‘:less Bonner-Clinton census 
; enumerator division of Missoula 
19 i909 @ Powell, Deer Lodge, Granite and Bon- 
es ner-Clinton census enumerator divi- 
sion of Missoula 
20 3 Silver Bow 
21 roll Madison and Beaverhead 
22 ff Ravalli 
11723 = 2. Mineral, Sanders and Lincoln 


‘History: En. ikke 1, Ch. 8, 2nd Ex; L. 
1971. 


Title of Act 


An act to apportion the legislative as- 
sembly according to the 1970. federal 
census; and repealing sections 43- 106.1 
' and’43- 106.2, R. C. M. 1947. 


Constitutionality 


The reapportionment plan contained in 
secs. 43-106.6 to 43-106.9 does not violate 
the equal protection clause of the federal 
constitution. Wold v. nen deesouy 305 °F 
Supp 952. 


- DECISIONS UNDER FORMER LAW 


Unconstitutionality 


Former sections 43-101 to 43-105 were 
unconstitutional in’ that they’ violated: the 
Equal Protection Clause: of the Four- 
teenth Amendment to the United States 
Constitution. Herweg v. Thirty-Ninth 
Legislative Assembly of State of .Mon- 
tana, 246 F Supp 454. 

Former sections: 48-106.3 to 43° 106.5, 
enacted pursuant to. guidelines established 


43-106.7. 
portionment. 


in Herweg v. Thirty-Ninth Legislative 
Assembly, which contained population 
deviations of 37% from the smallest to 
the largest senatorial district and 23% 
from the smallest to the largest repre- 
sentative district, violated the equal pro- 
tection clause of the fourteenth amend- 
ment to the United States constitution. 
Wold v. Anderson, 327 F Supp 1342. 


Number of representatives—representative districts and ap- 
Representatives of the legislative assembly shall consist of 


one hundred (100) members. ~The representatives elected from each dis- 


trict are as follows: 


Representative Number of 
District Number Representatives 
1 2 
2 2 
3 4 
4 4 


District consists of 
County or Counties 


Big Horn, Powder River, Carter 
less Ekalaka census enumerator 
division of Carter 


Custer and Ekalaka census enu- 
merator division of Carter 


Richland, Dawson, Wibaux, and 
Fallon 

Sheridan, Roosevelt, Daniels and 
Valley, less the Fort Peck and 
Hinsdale census enumerator divi- 
sions of Valley 
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43-106.7 LEGISLATURE 


Representative Number of 
District Number —_ Representatives 

5 2 

6 2 

7 2 

8 12 

9 2 
10 2 
11 6 
12 6 
13 12 
14 4 
15 4 
16 6 
17 s 
18 8 
19 4 
20 6 
21 cs 
22 2 
Za 4 


History: En. Sec. 2, Ch. 8, 2nd Ex. L. 
1971. 
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District consists of 
County or Counties 


Blaine, Phillips and the Fort Peck 
and Hinsdale census enumerator 
divisions of Valley 


Garfield, Rosebud, McCone, 
Prairie and Treasure 

Stillwater, Carbon and south of 
the Yellowstone census enumera- 
tor division of Sweet Grass 


Yellowstone less the Buffalo 
Creek census enumerator division, 
the Shepherd enumerator division 
and the Huntley Project census 

enumerator division 


Meagher, Wheatland, Golden Val- 
ley, Musselshell and north of the 
Yellowstone census enumerator 
division of Sweet Grass and Buf- 
falo Creek census enumerator di- 
vision and Huntley Project enu- 
merator division and Shepherd 
division of the census enumerator 
of Yellowstone 


Fergus and Petroleum 
Gallatin and Park } 
Broadwater, Jefferson and Lewis 
and Clark 
Cascade 


Hill, Chouteau, Judith Basin and 
Liberty 


Glacier, Toole, Pondera, Teton 
Flathead 


~ Lake 


Missoula less Bonner-Clinton cen- 
sus enumerator division of Mis- 
soula 

Powell, Deer Lodge, Granite and 
Bonner-Clinton census enumera- 
tor division of Missoula 

Silver Bow 

Madison and Beaverhead 
Ravalli 

Mineral, Sanders and Lincoln 


DISTRICTS 43-106.8 


43-106.8. Division of multi-member districts into single-member dis- 
tricts. A multi-member district may be divided into single-member dis- 
tricts within a senatorial district in the following manner: 


(1) Eight per cent (8%) of the registered voters of the multi-member 
district as determined by the last registration lists applicable to the coun- 
ties in such multi-member districts must first petition and said petition 
shall substantially meet all of the requirements of a petition for initiative 
and referendum as provided in sections 37-101, 37-102 and 37-103, R. C. M. 
1947, for such division. If the multi- eee district is located within a 
single county, the petition signed by the required number of voters shall 
be filed with the clerk and recorder of that county. If the multi-member 
district embraces areas in more than one (1) county, the required petition 
shall be filed in the office of the clerk and recorder of any county embraced 
in whole or in part in the district and certified copies of such petition shall 
be sent by that clerk and recorder to the clerks and recorders of all other 
counties embraced in whole or in part in such multi-member districts. 


(2) The clerks and recorders with whom such petitions, whether 
originals or certified copies, are filed shall as promptly as possible examine 
such petition as to the signatures thereon which are of residents of their 
respective counties and shall certify to the clerk and recorder of the county 
in which the original petition was filed as to the number of valid signa- 
tures on said petition as to the number of registered voters in their respec- 
tive. counties and included within the multi-member district. The clerk 
and recorder with whom the original petition was filed shall also as 
promptly as possible examine the petition as to the signatures thereon 
which are of residents of his county and shall determine the number of 
valid signatures as to his county. Upon receipt of the certificates of the 
other clerks and recorders, the clerk and recorder with whom the original 
petition was filed shall total the number of valid signatures on said peti- 
tion and, if such petition contains valid signatures of at least eight per 
cent (8%) of the registered voters of the multi-member district, he shall 
SO certify to the county commissioners of each county affected in whole 
or in part. 


(3) The county commissioners of each county affected in whole or 
in part, upon receipt of the certification by the clerk and recorder, shall 
meet together as promptly as possible and shall establish a time of elec- 
tion, at which shall be presented the question whether the district shall be 
divided into single-member districts. 


(4) Ifa majority of the voters voting at such election shall vote in 
favor of dividing the multi-member district, the county commissioners of 
the affected counties shall meet together as promptly as possible after 
the results of such election have been certified, and shall divide the multi- 
member district into single-member districts. Any such plan of division 
shall require the approval of the majority of the commissioners of each 
of the counties affected. 


(5) Single-member districts shall be as compact as possible, comprise 
contiguous territory and shall be as nearly equal as practicable in popula- 
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43-106.9 LEGISLATURE 
tion. Boundaries of the single-member districts’ shall follow the census 
enumerator division lines. . 


History: En. Sec. 3, Ch. 8, 2nd Ex. L. 
1971. 


~ 43-106.9. Adjustment of senatorial terms. The senators shall be 
elected for the term of four (4) years and they shall be divided into two 
(2) classes with terms concluding in alternate bienniums. The terms of 
office of those senators in districts 8, 13, 16, 17, 18, 20, 21 and 22 will con- 
tinue as they presently exist, and they alt run for re- -election upon expi- 
ration of their present terms of office. The terms of office of all other 
senators will expire on the first Monday of January, 1733 


The senators elected in districts 1, 2, 5 and 6 shall be elected ne a 
term of four (4) years. The.senators eieetcd in districts 3, 4, 11, 12, 14, 
15, 19 and 23 shall, pursuant to the regulations to be promulgated by the 
secretary of state, draw lots for the purpose of determining which of said — 
elected senators of said districts shall serve for four (4) years and which 
shall serve for two (2) years to the end that in each of the’ said districts, 
in so far as possible, one-half (14) of the senators shall serve for four (4) 
years and one-half (%2) for two (2) years; provided, however, that in dis- 
tricts 11 and 12 the senators there elected shall draw lots to’ determine 
which one of the three in each district shall be subject to the gphielass 
hereinafter mentioned. | 


The remaining senators from districts 11 and 12 shall themselves draw 
lots to determine which shall serve for four (4) years and which shall 
serve for two (2) years. The names of elected senators from districts 7, 
9 and 10 including the one (1) from each of districts 11 and 12, aforesaid, 
shall be placed in a receptacle from which the secretary of state shall draw — 
three (3) names. The senators whose names are thus. drawn shall serve 
for four (4) years and the remainder not drawn shall serve for two (2) 
years. 


History: En. Sec. 4, Ch. 8, 2nd Ex. L. 
1971. 


Separability Clause 

Section 5 of Ch. 8, 2nd Ex. Laws 1971 
read “If any clause, sentence, paragraph, 
section, or any part of this act shall be 
declared and adjudged to be invalid and/ 


Repealing Clause 


Section 6 of Ch. 8, 2nd Ex... Laws 
1971 read “Sections 43-106.1 and 43- 
106.2, R. C. M. 1947, are repealed.” 


Effective Date 


Section 7 of Ch. 8, 2nd Ex. Laws 1971 
provided the act should be in effect from, 


or unconstitutional, such invalidity or 


and after its passage and approval. Ap- 
unconstitutionality shall not affect, im- , 


proved June 29, 1971. 


pair, invalidate or nullify the remainder 
of this act.” 

43-107. (48) Congressional districts. The counties of Beaverhead, 
Broadwater, Deer Lodge, Flathead, Gallatin, Granite, Jefferson, Lake, 


Wéewis ‘and’? lark, Mace Madison, Mineral, Missoula, Powell, Ravalli, 
Sanders, Silver Bow, Gudeiee Toole, LAbenty, Pondera; Meagher, and 
Park shall constitute the first congressional district of the state. The 
counties of Big Horn, Blaine, Carbon, Carter, Cascade, Chouteau, Custer, 
Daniels, Dawson, Fallon, Fergus, Garfield, Golden Valley, Hill, Judith 
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DISTRICTS 43-111 
Basin, McCone, Musselshell, Petroleum, Phillips, Powder River, Prairie, 
Richland, Rosebud, Roosevelt, Sheridan, Stillwater, Sweet Grass, Teton, 
Treasure, Valley, Wheatland, Wibaux and Yellowstone shall constitute 
the second congressional district of the state. 


Whenever any county is created, comprised partly of the territory of 
both such districts, said county shall belong to and become a part of the 
district to which major portion of the territory of said county belonged 


and was a part prior to the creation of such new county. 


History: Ap. p. Sec. 120, Pol. C. 1895; 


re-en. Sec. 47, Rev. C. 1907; amd. Sec. 1, 
Ch. 44, L. 1917; re-en. Sec. 48, R. C. M. 
1921; amd. Sec. 1, Ch. 113, L. 1945; amd. 
Sec. sh Ch. 124, id 1967; amd. Sec. AE Ch. 
187, es 1971. 


Amendments 
The 1967 amendment deleted prelim- 


inary and generalized descriptions of the 
districts; and transferred Glacier, Toole, 
Liberty, Pondera, Teton, Meagher and 
Park counties from the second congres- 
sional district. to the first congressional 
district. 

The 1971 amendment transferred Teton 
County from the first congressional dis- 
trict to the second congressional district. 


DECISIONS UNDER FORMER LAW 


Unconstitutionality 

Section 43-107, prior to the 1967 
amendment, was unconstitutional in that 
it violated the Equal Protection Clause 


of the Fourteenth Amendment of the 
United States Constitution. Herweg v. 
Thirty-Ninth Legislative Assembly of 
State of Montana, 246 F Supp 454. 


43-108. Decennial selection of reapportionment commission. During 
‘the 1973 legislative session and in each session preceding each federal 
population census, a commission of five (5) citizens, none of whom may 
be public officials, shall be selected to prepare a plan for redistricting and 
reapportioning the state into legislative and congressional districts. 


History: En. Sec. 1, Ch. 21, L. 1973. 


Title of Act 
An act implementing article V, section 


14 of the 1972 Montana constitution by 
providing for a districting and apportion- 
ment commission; and providing for an 
immediate effective date. 


43-109. Appointment of commissioners. The majority and minority 
leaders of each house shall each designate one (1) commissioner. Two 
commissioners must be residents of the western congressional district 
and two commissioners must be residents of the eastern congressional 
_district. The majority leader in each house shall have first Antes of the 
congressional district from which he will select a commissioner. Within 
twenty (20) days after their designation, the four (4) commissioners shall 
‘select the fifth member, who shall serve as chairman of the commission. 
If the four (4) members fail to select the fifth member within the time 
prescribed, a majority of the supreme court shall select him. 


History: En. Sec. 2, Ch. 21, L. 1973. 


43-110. Vacancy. In the event a vacancy occurs on the commission, 
the appointing authority of the vacated seat shall designate a successor. 


History: En. Sec. 3, Ch. 21, L. 1973. 


43-111. Compensation of reapportionment commissioners. Commis- 
sioners are entitled to compensation of twenty dollars ($20) per day plus 
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travel and actual expenses while attending commission meetings or in 
carrying out the official duties of the commission. 


History: En. Sec. 4, Ch. 21, L. 1973. 


43-112. Technical and clerical services for commission. The executive 
director of the legislative council, under the direction of the commission, 
shall provide the technical staff and clerical services which the commission 
needs to prepare its districting and apportionment plan. 


History: En. Sec. 5, Ch. 21, L. 1973. 


43-113. Co-operation of state agencies. Upon request state agencies 
shall co-operate with the commission and furnish technical assistance and 
consulting personnel. 


History: En. Sec. 6, Ch. 21, L. 1973. 


43-114. Public hearing on reapportionment plan. Before the commis- 
sion submits its plan to the legislature, it shall hold at least one (1) public 
hearing on the plan at the state capitol. The commission may hold other 
hearings as it deems necessary. 


History: En. Sec. 7, Ch. 21, L. 1973. 


43-115. Time for submission of plan. The first commission shall sub- 
mit its plan to the 1974 legislature by the tenth legislative day ; each subse- 
quent commission shall submit its plan to the legislature by the tenth 
legislative day of the first regular session after its appointment or after 
the census figures are available. 


History: En. Sec. 8, Ch. 21, L. 1973. 


43-116. Legislative recommendations. Within thirty (30) days after 
the commission submits its plan to the legislature, the legislature shall 
return the plan to the commission with its recommendations. 


History: En. Sec. 9, Ch. 21, L. 1973. 


43-117. Filing of final plan—dissolution of commission. Within thirty 
(30) days after receiving the plan and the legislature’s recommendations, 
the commission shall file its final plan with the secretary of state. Upon 
filing, the plan shall become law and the commission shall be dissolved. 


History: En. Sec. 10, Ch. 21, L. 1973. 


43-118. Commissioners ineligible for legislative office. A member of 
the commission may not run for election to a legislative seat within two 
(2) years after the districting and apportionment plan in which he par- 
ticipated becomes effective. 

History: En. Sec. 11, Ch. 21, L. 1973. vided the act should be in effect from 
and after its passage and approval. Ap- 


Effective Date proved February 8, 1973. 
Section 12 of Ch. 21, Laws 1973 pro- 
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CHAPTER 2—THE LEGISLATIVE ASSEMBLY—ITS COMPOSITION, 
ORGANIZATION, OFFICERS AND EMPLOYEES 


Section 43-205. Time and place of meeting. 
43-206.1. Rosters prepared from election records. 
43-207. Senate, organization of. 
43-208. House of representatives, organization of. 
43-210.1. Tie votes in organizing. 


43-215. Filling vacancies in legislative assembly—appointment by board of 
county commissioners—calling of board meeting. 

43-216. Alternate method of selection—failure of one candidate to receive 
majority vote. 

43-217. “Vacancy” defined. 

43-218. Pre-session caucus—house appropriation and senate finance and 


claims committee member—per diem and expenses. 


43-203, 43-204. 
Repeal 


These sections (Secs. 153, 154, Pol. C. 
1895), relating to the election of senators, 


(53, 54) Repealed. 


were repealed by Sec. 13, Ch. 194, Laws 
1967. 


43-205. (55) Time and place of meeting. Each session of the legis- 
lative assembly shall meet at the seat of government, at twelve (12) noon, 
on the first Monday except when it is January Ist, then they shall meet 
on the first Wednesday of January of each year, and at other times when 
convened by the governor or by a written request of a majority of the 
members or, when the legislative assembly is in session, by a recorded 
vote of a majority of the members. 


History: En. Sec. 160, Pol. C. 1895; 
re-en. Sec. 55, Rev. C. 1907; re-en. Sec. 
55, R. C. M. 1921; amd. Sec. 1, Ch. 279, 
L. 1973. Cal. Pol. C. Sec. 235. 


Amendments 


The 1973 amendment inserted “except 
when it is January lst, then they shall 


43-206. 


Repeal 


Section 43-206 (Sec. 1, p. 89, L. 1885; 
Sec. 161, Pol. C. 1895), making certificate 


(56) Repealed. 


meet on the first Wednesday”; substi- 
tuted “of each year” for “1897, and each 
alternate year thereafter’; added the 
clauses providing for convening on writ- 
ten request or recorded vote of the mem- 
bers; and made minor changes in phrase- 
ology. 


of election prima facie evidence of right 
to seat, was repealed by Sec. 4, Ch. 18, 
Laws 1969. 


43-206.1. Rosters prepared from election records. The secretary of 
state shall prepare certified rosters from the official election records on 
file in his office for use in the organization of the senate and house of 
representatives. 


History: En. Sec. 1, Ch. 18, L. 1969. 


Title of Act 


An act to provide that the secretary of 
state shall prepare a certified roster to be 


used in the organization of both houses of 
the legislature; amending sections 43-207 
and 43-208, R. C. M. 1947, and repealing 
section 43-206, R. C. M. 1947. 


43-207. (57) Senate, organization of. At the hour of twelve o’clock, 
noon, on the day appointed for the meeting of any regular session of the 
legislative assembly, the president of the senate, or in case of his absence 
or inability, then the senior member present, must take the chair, call 
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the senators and senators-elect to order, call over the senators from the 
certified roster prepared by the secretary of state, and then, from the 
certified roster prepared by the secretary of state, call over the senatorial 
districts and counties, in their order, from which members have been 
elected at the preceding election, and after the same are called the 
members-elect must take the constitutional oath of office and assume 
their seats. The senate may thereupon, if a quorum is present, proceed 
to elect its officers. 


History: En. H. B. No. 69, p. 103, L. 
1897; re-en. Sec. 163, Pol. C. 1895; re-en. 
Sec. 57, Rev. C. 1907; re-en. Sec. 57, R. C. 
M. 1921; amd. Sec. 2, Ch. 18, L. 1969. Cal. 


* * * secretary of state” after “to order,” 
substituted “from the certified * * * and 
counties” for “call over the senatorial dis- 
tricts” after “and then,” substituted “after 


the same are called” for “‘as the same are 
called,” before “the members-elect,” and 
deleted “present their certificates” before 
“take the constitutional oath of office.” 


Pol. C. Sec. 238. 


Amendments 
The 1969 amendment inserted “call over 


43-208. (58) House of representatives, organization of. At the time 
specified in section 43-207, the secretary of state, or in case of his 
absence or inability, then the senior member-elect present, must take the 
chair, call the members-elect of the house of representatives to order, 
and then, from the certified roster prepared by the secretary of state, 
call over the roll of counties and districts; and after the same are called 
the members-elect must take the constitutional oath of office and assume 
their seats. The house of representatives may thereupon, if a quorum is 
present, proceed to elect its officers. 


History: En. Sec. 164, Pol. C. 1895; 
re-en. Sec. 58, Rev. C. 1907; re-en. Sec. 
58, R. C. M. 1921; amd. Sec. 3, Ch. 18, L. 
1969. Cal. Pol. C. Sec. 239. 


Amendments 

The 1969 amendment inserted “from 
the certified * * * secretary of state” after 
“and then,” substituted “after the same” 


for “as the same” before “are called,” and 
deleted ‘“‘present their certificates” before 
“take the constitutional oath of office.” 


Repealing Clause 


Section 4 of Ch. 18, Laws 1969 read’ 
“Section 43-206, R. C. M. 1947, is re- 
pealed.” 


In the event there is a tie vote for 


43-210.1. Tie votes in organizing. 
the purposes of organizing the senate or the house of representatives then, 
for the purposes of organization, the political party’s candidate for presi- 
dent of the senate or speaker of the house then having a member of his 


party as the governor of Montana shall be deemed to be elected. 


History: En. Sec. 1, Ch. 25, L. 1973. 
Title of Act 
An act to designate the president of 


43-211 to 43-214. (61 to 64) 


Repeal 


These sections (Sec. 9, p. 90, L. 1885; 
DeCs. CLPtOr Ss, «path Up ae roo ne COo EL ee 
Chih Lid 95: Secvl, Chadd gin 1037 :sSec, 
1 Une o0, L937. Sec. te Ch. 2a, tao sus 


the senate or the speaker of the house of 
representatives should there occur a tie 
vote for the purposes of organizing either 
house. 


Repealed. 


sec: “1 Che Mand *See?'l,o Ch23, 1154943), 
relating to officers and employees of the 
legislative assembly and providing for 
compelling attendance of legislators, were 
repealed by Sec. 4, Ch. 1, Laws 1965. 


43-215. Filling vacancies in legislative assembly—appointment by 
board of county commissioners—calling of board meeting. When a vacan- 
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cy occurs, in either house of the legislative assembly, the vacancy shall 
be filled by appointment by the board of county commissioners, or, 
in the event of a multicounty district, the boards of county commis- 
sioners comprising the district sitting as one appointing board. The chair- 
man of the board of county commissioners of the county in which 
the person resided whose vacancy is to be filled shall call a meet- 
ing for the purpose of appointing the member of the legislative as- 
sembly, and he shall act as the presiding officer of the meeting. 


History: En. Sec. 1, Ch. 179, L. 1967. 


Title of Act 


An act to provide that vacancies in 
either house of the legislative assembly 
shall be filled by the board or boards of 
county commissioners of the county or 
counties concerned. 


Preamble — 


Chapter 179, Laws 1967, contained a 
preamble reading: “Whereas, section 45, 
Article V of the Montana Constitution, 
which provides for the filling of vacancies 
in the legislative assembly has been re- 
pealed by an amendment to the Montana 


Constitution adopted by the electorate at 
the November 8, 1966 general election.” 


43-216. Alternate. method of selection—failure of one candidate to 
receive majority vote. In the event that a decision cannot be made by the 
appointing board because of failure of any candidate to receive a majority 
of the votes, the final decision may be made by lot from a number of 
candidates, not exceeding the number of counties comprising the dis- 
trict, in accordance with rules of selection adopted by the appointing 
board. 


History: En. Sec. 2, Ch. 179, L. 1967. 


43-217. “Vacancy” defined. For the purposes of this act, “vacancy” 
or “vacancies” has the same meaning as prescribed in section 59-602, 
R.C.M. 1947. 


History: En. Sec. 3, Ch. 179, L. 1967. 


43-218. Pre-session caucus—house appropriation and senate finance 
and claims committee member—per diem and expenses. As soon after 
the official canvass as possible, but not later than December 1 of each 
year following an election when members of the legislative assembly are 
elected, the majority and minority parties of each house of the legisla- 
tive assembly shall hold a pre-session caucus for holdover senators, sen- 
ators-elect, and representatives-elect. The purpose of the caucus of each 
party of each house is to elect officers, appoint committees and hire any 
necessary employees. Members of the house appropriations committee 
and the senate finance and claims committee named at the caucus shall 
begin reviewing requests for appropriations immediately and may visit 
state agencies and institutions to discuss requests. Members of these 
committees, except senators elected at the general election held in 1968, 
shall receive twenty dollars ($20) per day for each day engaged in com- 
mittee business, and all members of these committees shall be reimbursed 
for actual and necessary expenses incurred in their duties. Per diem and 
expenses shall be paid by the state controller from the appropyation for 
operation of the preceding legislative assembly. 
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History: En. Sec. 2, Ch. 274, L. 1969. 


Compiler’s Notes 


Section 23-1814, referred to as amended 
in the Title of Chapter 274, Laws 1969, 
was repealed by Sec. 248, Ch. 368, Laws 
1969 and no specific amendment of the 
section appeared in the text of the former 
Act. 


Title of Act 


An act to fix the mileage paid legis- 
lators traveling to and from sessions and 
provide that holdover senators, senators- 
elect, and representatives-elect of the ma- 
jority and minority parties shall receive 
mileage for travel to and from the pre- 
session caucuses; to provide for a pre- 
session caucus; to provide that members 
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appointed at the caucus to the house ap- 
propriations and the senate finance and 
claims committee shall begin reviewing 
money requests immediately; to provide 
that members of these committees, except 
senators elected at the general election 
held in 1968, shall receive $20 per diem for 
each day engaged in committee business, 
and all members of these committees shall 
be reimbursed for actual and necessary 
expenses incurred in their duties, all per 
diem and expense payments to be paid by 
the state controller from the appropriation 
for operation of the preceding legislative 
assembly; and to change the state canvass 
date to permit a caucus December 1 or 
earlier; amending sections 23-1814 and 
43-310, R. C. M. 1947. 


CHAPTER 3—THE POWERS, DUTIES AND COMPENSATION OF 
MEMBERS, OFFICERS AND EMPLOYEES OF THE LEGISLATIVE 
ASSEMBLY. 


Section 43-310. 


Per diem, mileage and expenses of members. 


43-310.1. Salary when legislature not in session. 


43-319. Special session convened by governor or majority of members. 

43-320. Legislative call of future special session while legislature is in 
session. 

43-321. Request to poll legislators on special session. 

43-322. Legislators’ ballots to vote on special session. 

43-323. Legislative call of immediate special session. 

43-324. Notice of date special session is to convene. 


43-325. Effect of failure to approve special session. 


43-302, 43-303. 


Repeal 


These sections (Secs. 201, 202, Pol. C. 
1895), relating to the secretary of the 


(66, 67) Repealed. 


senate, the clerk of the house, and their 
assistants, were repealed by Sec. 4, Ch. 
1, Laws 1965. 


43-305 to 43-309. 
Repeal 


These sections (Sec. 6, p. 171, L. 1891; 
Secs. 204 to 207, 209, Pol. C. 1895; Sec. 
3, COs tel. ITS Sern Tet ha eigen) 2 
relating to the sergeants-at-arms, the en- 


(69 to 73) Repealed. 


grossing clerks and enrolling clerks, and 
other officers and employees of the legis- 
lative assembly, were repealed by Sec. 4, 
Ch. 1, Laws 1965. 


43-310. (74) Per diem, mileage and expenses of members. (1) 
Legislators are entitled to compensation of twenty dollars ($20) per 
legislative day, payable weekly, during a session of the legislature, and 
twelve cents (12¢) per mile for each mile of travel to and from their 
residences and the place of holding the session, by the shortest regularly 
traveled automobile route. 

(2) Members are also entitled to thirty-three dollars ($33) per 
day, seven (7) days a week payable weekly during a legislative ses- 
sion, as reimbursement for expenses incurred in attending the session. 
Expense payments shall stop when the legislature recesses for more than 
three (3) days and shall resume when the legislature reconvenes. 
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(3) While going to, attending, and returning from legislative standing 
committee meetings and necessary committee business authorized by the 
chairman of the legislative council during the legislative interim, legis- 
lators are entitled to 


(a) a mileage allowance of twelve cents (12¢) per mile for each mile 
of travel, 


(b) actual expenses, and 
(c) compensation of twenty dollars ($20) per day. 


(4) Legislators are also entitled to a mileage allowance of twelve 
cents (12¢) per mile for travel to and from their respective pre-session 
caucus meeting. 


_ History: En. Sec. 220, Pol. C. 1895; creased the per diem rate from $25.00 to 
re-en. Sec. 77, Rev. C. 1907; amd. Sec. 1, $33.00 per day, made the per diem rate 
' Ch. 45, L. 1909; re-en. Sec. 74, R. C. M. applicable seven days per week, and 
1921; amd. Sec. 1, Ch. 23, L. 1955; amd. added the second sentence to subsection 
Sec. 1, Ch. 32, L. 1963; amd. Sec. 1, Ch. (2); rewrote subsection (3); added sub- 
180, L. 1965; amd. Sec. 1, Ch. 274, L. section (4); and made minor changes in 
1969; amd. Sec. 1, Ch. 4, L. 1971; amd. style and phraseology. 

Sec. 1, Ch. 72, L. 1973. Cal. Pol. C. Sec. 


266. Effective Dates 
Section 2 of Ch. 4, Laws 1971 read 
Amendments “This bill shall be effective for the Forty- 


The 1963 amendment increased the mile- Second Legislative Assembly and all ses- 
age allowance from seven to eight cents sions thereafter.” 
per mile. Section 2 of Ch. 72, Laws 1973 read 
The 1965 amendment designated the ‘The rates of per diem, mileage and 
former section as subsection (1) and expenses provided for in this act. shall 
added subsection (2). be applicable from and after January 1, 
The 1969 amendment made subsection 1973.” 
(1) provisions applicable to holdover Section;:3. of ..Ch... 72, Laws «1973 tpro- 
members of the legislature and increased vided the act should be in effect from 
mileage allowance from eight to nine cents and after its passage and approval. Ap- 


per mile, and added subsection (3). proved February 27, 1973. 
The 1971 amendment increased the re- he 
imbursement for expenses specified in Temporary Provision 


subsection (2) from $15.00 to $25.00 per Chapter 1, Laws of 1973, prescribed the 
ay. duties and compensation of officers and 
The 1973 amendment increased the employees of the Forty-Third Legisla- 

mileage rate from nine cents to twelve tive Assembly. 

cents per mile in subsection (1); in- 


43-310.1. Salary when legislature not in session. Salary compensation 
paid to members of the legislature for performance of their official duties 
when the legislature is not in session shall be computed in the same man- 
ner as per diem is computed under section 59-539. 

History: En. Sec. 1, Ch. 224, L. 1973. for legislators when engaged in official 
business during an interim period is com- 


Title of Act puted in quarters of days. 
An act providing that compensation 


43-312 to 43-317. (76 to 78.3) Repealed. 


Repeal 2, Ch. 50, L. 1937; Sec. 2, Ch. 1 and Sec. 

These sections (Secs. 222, 223, Pol. C. 2, Ch. 3, L. 1943), relating to the compen- 
1895; Sec. 3, Ch. 45, L. 1909; Sec. 1, Ch. sation of legislative officers and employees 
37, L. 1913; Secs. 4, 5, Ch. 1, L. 1915; and to property of the legislative assem- 
Sec. 1, Ch. 115, L. 1917; Secs. 1 to 3, Ch. bly, were repealed by Sec. 4, Ch. 1, Laws 
112, L. 1927; Sec. 1, Ch. 6, L. 1935; Sec. 1965. 


63 


43-319 | LEGISLATURE 


43-319. Special session convened by governor or majority of mem- 
bers. The legislature may be convened in special session by the governor 
or at the written request of a majority of the members. The governor or 
the legislature may limit the special session to the subjects specified in 
the call. 

History: En. Sec. 1, Ch. 433, L. 1973. creating procedures which enable the 
legislature to call itself into special ses- 
Title of Act sion; and providing for an immediate 


An act implementing article V, section effective date. 
6 of the 1972 Montana constitution by 


43-320. Legislative call of future special session while legislature is 
in session. When the legislature is in session, a majority of the members 
may by a written request call a special session to meet at a specified time. 

History: En. Sec. 2, Ch. 433, L. 1973. a8 Ao 


43-321. Request to poll legislators on special session. When the 
legislature is not in session, any ten (10) members may in writing request 
the secretary of state to poll the legislators to determine if a majority are 
in favor of a special session. The request must state: 


(1) the conditions warranting the call of a special session; 

(2) the purposes of the special session; and 

(3) the proposed convening date and time of the special session. 
History =n. “Sec. 3, "Ch. 433, “iz; *1973. 


43-322. Legislators’ ballot to vote on special session. Within five (5) 
days after receiving a request, the secretary. of state shall send to all. 
legislators by certified mail a ballot which contains: 

(1) the names of the legislators making the request; 

(2) the reasons for calling the special session; 

(3) the purposes of the special session; 

(4) the requested convening date and time of the special session; 

(5) the date by which legislators must return the ballot which may 
not be more than thirty (30) days after the date of the mailing of. the 
ballots; and 

(6) a stamped return envelope. 


History: En. Sec. 4, Ch. 433, L. 1973. 


43-323. Legislative call of immediate special session. When ten (10) 
legislators consider an immediate special session necessary, they may 
request the secretary of state to notify each legislator by the fastest avail- 
able means. The notification shall include the names of the legislators 
making the request, the conditions which necessitate the call, and the 
proposed date and time of convening. Each legislator shall send a letter 
to the secretary of state approving or. rejecting the call for a special 
session. The letter is a legal ballot. 


History: En. Sec. 5, Ch. 433, L. 1973. 
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43-324. Notice of date special session is to convene. If a majority of 
the legislators reply affirmatively to the poll, the secretary of state shall 
notify each legislator of the time and day on which the special session 
shall convene. 


History: En. Sec. 6, Ch. 433, L. 1973. 


43-325. Effect of failure to approve special session. If a majority of 
the legislators fail to approve the call for a special session within thirty 
(30) days after the secretary of state mails the ballots or notifies each 
legislator, all ballots are void and may not be used again. The entire 
process must be repeated to call the legislature into special session. 

History: En. Sec. 7, Ch. 433, L. 1973. vided the act should be in effect from 
and after its passage and approval. Ap- 


Effective Date proved March 22, 1973. 
Section 8 of Ch. 433, Laws 1973 pro- 


CHAPTER 5—STATUTES—THEIR ENACTMENT AND OPERATION— 
GOVERNOR’S APPROVAL OR VETO 


Section 43-501. Bills received by the governor, how endorsed. 
43-502. Approval of bills, line item and amendatory vetoes. 
43-504. Return when legislature not in session. 
43-505. Bills remaining with the governor. 
43-508. “Final passage,’ meaning of. 


43-501. (84) Bills received by the governor, how endorsed. Each 
bill passed by the legislature, except bills proposing amendments to the 
Montana constitution, bills ratifying proposed amendments to the United 
States constitution, resolutions, initiative and referendum measures, shall 
be submitted to the governor for his signature. Each bill must, as soon 
as delivered to the governor, be endorsed as follows: “This bill was re- 
ceived by the governor this ___-_~ days Of... bast > wy ser: ” The en- 
dorsement must be signed by an assistant authorized by the governor, or 
by the governor himself. 


History: En. Sec. 270, Pol. C. 1895; Amendments 
re-en. Sec. 100, Rev. C. 1907; re-en. Sec. The 1973 amendment inserted a new 
84, R. C. M. 1921; amd. Sec. 1, Ch. 31, first sentence; substituted “an assistant 
L. 1973. Cal. Pol. C. Sec. 309. authorized by the governor” in the final 


sentence for “the private secretary of 
the governor’; and made a minor change 
in phraseology. 


43-502. (85) Approval of bills, line item and amendatory vetoes. 
(1) When the governor approves a bill he must set his name thereto, 
with the date of his approval, and deposit the same in the office of the 
secretary of state. 


(2) If any bill presented to the governor contains several distinct 
items of appropriation of money, he may disapprove one or more items, 
while approving other portions of the bill. In such case he shall append 
‘to the bill, at the time of signing it, a statement of the items to which he 
objects, and his objections thereto. The governor must transmit to the 
house in which the bill originated (or to the secretary of state if the 
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legislature is not. in session) a copy of such statement, and the items so 
objected to must be separately reconsidered in the same manner as bills 
which have been disapproved by the governor. 


(3) The governor may return any bill to the originating house with 
his recommendations for amendment. Such house shall reconsider the bill 
under its rules relating to amendment offered in committee of the whole. 
The bill is then subject to the following procedures: 


(a) The originating house shall transmit to the second house, for 
consideration under its rules relating to amendments in committee of the 
whole, the bill and the originating house’s approval or disapproval of the 
governor’s recommendations. 


(b) If both houses approve the governor’s recommendations the bill 
shall be returned to the governor for his reconsideration. 


(c) If both houses disapprove the governor’s recommendations the 
bill shall be returned to the governor for his reconsideration. 


(d) If one house disapproves the governor’s recommendations and 
the other house approves, then either house may request a conference 
committee which may be a free conference committee. 


(i) If both houses adopt a conference committee report, the bill in 
accordance with the report shall be returned to the governor for his 
reconsideration. 


(11) If a conference committee fails to reach agreement or if its 
report is not adopted by both houses the governor’s recommendations 
shall be considered not approved and the bill shall be returned to the 
governor for further consideration. 


(e) The governor may not return the bill for amendment a second 
time. | 


History: En. Sec. 271, Pol. C. 1895; Amendments 


re-en. Sec. 101, Rev. C. 1907; re-en. Sec. The 1973 amendment divided the for- 

85, R. C. M. 1921; amd. Sec. 1, Ch. 157, mer section into subsections (1) and (2): 

L. 1973. Cal. Pol. C. Sec. 310. deleted “if the legislative assembly be in 
session,” and inserted the parenthetical 
phrase in the last sentence of subsection 
(2); and added subsection (3). 


43-504. (87) Return when legislature not in session. (1) If, on the 
day the governor desires to return a bill without his approval, and with 
his objections thereto, to the house in which it originated, that house 
has adjourned for the day (but not for the session), he may deliver the 
bill with his message to the presiding officer, secretary, clerk, or any 
member of such house, and such delivery is as effectual as though re- 
turned in open session, if the governor, on the first day the house is 
again in session, by message, notifies it of such delivery, and of the time 
when and the person to whom such delivery was made. 


(2) If the legislature is not in session when the governor vetoes a bill 
he shall return the bill with his reasons for the veto to the secretary of 
state. The secretary of state shall immediately mail a copy of the bill 
and the veto message to each member of the legislature. 
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(3) The legislature may reconvene to reconsider any bill so vetoed 
by using the statutory procedure provided for convening in special 
session. 

History: En. Sec. 273, Pol. C. 1895; 
re-en. Sec. 103, Rev. C. 1907; re-en. Sec. 


87, R. C. M. 1921; amd. Sec. 1, Ch. 63, L. 
1973. Cal. Pol. C. Sec. 312. 


Amendments 


The 1973 amendment designated the 
former provisions as subdivision (1); and 
added new subdivisions (2) and (3). 


43-505. (88) Bills remaining with the governor. Every bill which 
has passed both houses of the legislature, and has not been returned by 
the governor within five (5) days after its delivery to him if the legislature 
is in session or within twenty-five (25) days if the legislature is ad- 
journed, thereby becoming a law, is authenticated by the governor 
causing the fact to be certified thereon by the secretary of state, in the 
following form: “This bill having remained with the governor five (5) 
days, and the legislature being in session, it has become a law this 


Cage hice ee eB oS ala ig ols pase eM wl: »’ or “This bill having remained with 
the governor twenty-five (25) days, and the legislature being adjourned, 
it has become a law this ______ dayrokuviiosn toons An pot ei »” which 


certificate must be signed by the secretary of state and deposited with 
the laws in his office. 


History: En. Sec. 274, Pol. C. 1895; 
re-en. Sec. 104, Rev. C. 1907; re-en. Sec. 
88, R. C. M. 1921; amd. Sec. 1, Ch. 30, L. 
1973: Cal. Pol. C. Sec. 313. 


Amendments 

The 1973 amendment substituted “legis- 
lature” for “legislative assembly” in the 
first sentence; inserted “after its delivery 
to him if the legislature is in session or 
within twenty-five (25) days if the legis- 
lature is adjourned” in the preliminary 


43-506. 


Repeal 


Section 43-506 (Sec. 275, Pol C. 1895), 
relating to the effect of final adjournment 


(89) Repealed. 


43-508. (91) 


“Final passage,” meaning of. 


clause; deleted “(Sundays excepted)” af- 
ter “five (5) days” in the form; inserted 
the alternative certification by the secre- 
tary of state in the event of the legis- 
lature’s adjournment; and made minor 
changes in style. 


Repealing Clause 


Section 2 of Ch. 30, Laws 1973 read 
“Section 43-506, R. C. M. 1947, is re- 
pealed.” 


on bills, was repealed by Sec. 2, Ch. 30, 
Laws 1973. For new law, see sec. 43-505. 


The words “final pas- 


sage,” as used in the preceding section, shall be held to mean the enact- 
ment into law of a bill which has passed the legislative assembly, either 
with or without the approval of the governor, as provided in the consti- 
tution. 


History: En. Sec. 3467, C. Civ. Proc. Amendments 


1895; re-en. Sec. 8075, Rev. C. 1907; 
re-en. Sec. 91, R. C. M. 1921; amd. Sec. 
20, Ch. 100, L. 1973. 


The 1973 amendment deleted “section 
12 of article VII of’ before “the con- 
stitution” at the end of the section. 


43-514. (97) Repeal of laws creating criminal offenses, etc. 


Constitutionality 
This section is to be interpreted so as 


to preserve for prosecution all criminal 


offenses committed prior to repeal, in ab- 
sence of an express legislative intent to 
contrary contained in repealing act, irre- 
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11 of constitution as ex post facto legisla- 
tion. State ex rel. Huffman v. District 
Court, 154 M 201, 461 P 2d 847. 


spective of whether charges are filed be- 
fore or after such repeal; such interpre- 
tation does not violate article III, section 


CHAPTER 7—LEGISLATIVE COUNCIL . 


Legislative council—members—term—vacancies. 

43-710. Powers and duties. 

43-711. Executive director—personnel—standing and select committees. 

43-711.1. Printing of the house and senate journals and session laws. 

43-711.2. Distribution of senate and house journals and session laws. 

43-711.3. Publication of laws—index. 

43-711.4. Description of county boundaries included in session laws. 

43-711.5. Expenses incurred, how paid. 

43-712. Power to investigate and examine. 

43-713. Hearings—oaths; subpoenas, compelling attendance of witnesses and 
production of records—contempt proceedings. 

43-714. Expenses. 

43-715. Organization—officers—rules of procedure and records. 

43-716. Appointment of subcommittees—composition—functions—resignation - 
for failure to attend meetings or hearings. 

43-717. 

43-718. 


Section 43-709. 


Legislative committee on priorities—composition—functions. 
Activities of committees while legislature not in session. 


43-719. Determination of actions of standing committees by committee on 
priorities. | ; 
43-709. Legislative council — members — term — vacancies. ‘There 


is hereby created a legislative council which consists of four (4) members 
of the house of representatives who shall be appointed by the speaker of 
the house of representatives, with the advice of the majority and minority 
leaders of the house no more than two (2) of whom shall be of the same 
political party, and four (4) members of the state senate who shall be 
appointed by the committee on committees of the state senate, no more 
than two (2) of whom shall be of the same political party. Membership on > 
the council shall be for two (2) years and terminates with appointment of 
a new council or on the fiftieth legislative day of the first regular session 
following the biennium in which the appointment was made, whichever 
event occurs first. A new council shall be appointed no later than the 
fiftieth day of each succeeding first regular session. Any vacancy on said 
legislative council occurring when the legislature is not in session shall be 
filled by the selection of another member by the same method as the 
original appointment. 


History: En. Sec. 1, Ch. 34, L. 1957; 
amd. Sec. 1, Ch. 431, L. 1973. 


Amendments 


The 1973 amendment reduced the num- 
ber of council members from six to four 
for each house; preserved the even divi- 
sion of party membership; inserted “with 
the advice of the majority and minority 
leaders of the house” in the clause re- 
lating to appointment of house members; 
deleted a second sentence relating to time 
of appointment of the first members; 


43-710. Powers and duties. 


(1) 


advanced the time for selection of mem- 
bers from the sixtieth to the fiftieth 
legislative day; provided for termination 
of membership on the fiftieth legislative 
day or on the appointment of a new coun- 
cil, rather than December, 31 or~ the 
termination of a term of office; provided 
for the filling of vacancies “by the same 
method as the original appointment” 
rather than by the remaining members 
of the council; and made minor changes 
in arrangement and phraseology. 


If a question of state-wide im- 


portance arises when the legislature is not in session and a subcommittee 
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has not been appointed to consider the question, the legislative council 
shall, with the concurrence of the priorities committee, assign such ques- 
tion to an appropriate subcommittee. 


(2) The legislative council shall supervise the activities of the council 
staff. 


(3) The legislative council shall assist in the preparation and submis- 
sion of all standing and select committee and subcommittee reports and 
recommendations to the legislature. 


(4) This section shall not be construed to permit the council to 
approve or disapprove of any substantive portions or recommendations of 
a standing and select committee and subcommittee report. 


History: En. Sec. 2, Ch. 34, L. 1957; Amendments 
amd. Sec. 2, Ch. 431, L. 1973. The 1973 amendment completely re- 
slay sf wrote this section. For prior law, see 

parent volume. 


43-711. Executive director — personnel — standing and select com- 
mittees. (1) The legislative council may employ an executive director 
and such other personnel, not members of the council, as it deems neces- 
sary to assist in the preparation of standing and select committee and 
subcommittee reports and recommendations, proposed legislative acts 
and any other activities and shall fix the compensation of such employees. 
It shall further have the power to employ the services of any research 
agency which it deems necessary in the discharge of its duties. 


(2) The legislative council may establish functional divisions within 
the council staff in order to carry out all of the responsibilities delegated 
to the council by law or legislative rule, and shall include the following: 


(a) Legislative services division; 

(i) engrossing and. enrolling, 

(ii) mailroom, 

(iii) printing; 

(b) Research and reference services division ; 

yr general and specialized legislative research, 

(ii) legislative reference and information, including preparation and 
publication of the Legislative Review to be sold at the cost of the publi- 
cation plus postage, 28 

(iii) committee staffing when the legislature is not in session ; 

(c) Legal services division ; 

Seat yee “bit. Catto”, 

(ii) legal counseling ; 

-(d) Management and business services division ; 

(i) maintain bookkeeping records, 

(ji) . sign claims and payrolls, | 

(iii) order all printing, supplies, and equipment, 

(iv) serve house and senate during the session. 
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History: En. Sec. 3, Ch. 34, L. 1957; 
amd. Sec. 3, Ch. 431, L. 1973. 


Amendments 

The 1973 amendment divided the sec- 
tion into numbered subsections; substi- 
tuted “standing and select committee and 
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subcommittee reports and recommenda- 
tions” for “its recommendations” in the 
first sentence of subsection (1); and sub- 
stituted a new subsection (2) for a para- 
graph authorizing the appointment and 
providing for the work of special com- 
mittees. 


43-711.1. Printing of the house and senate journals and session laws. 
In addition to the duties prescribed in.section 43-711, the legislative serv- 
ices division of the legislative council shall deliver to the printer entitled 
to the same, at the earliest day practicable after the final adjournment of 
each session of the legislative assembly, copies of all laws, resolutions, and 
journals, kept, passed, or adopted at such session, with proper indexes to 
the same. / 


History: En. 43-711.1 by Sec. 3, Ch. 
96, L. 1973. 


the secretary of state relating to printing 
and distribution of the house and senate 
journals and session laws to the legis- - 
lative services division of the legislative 
council; deleting from section 82-2210, 
R. C. M. 1947, references to sidenoting; 


Title of Act 


An act to amend sections 82-2202, 82- 
2203, 82-2208, 82-2211 and 82-2212, R. C. 


M. 1947, to transfer the functions of Tepealing section 82-2204, R. C. M. 1947. 
43-711.2. (135) Distribution of senate and house journals and session 
laws. Immediately after the senate and house journals and the session 


laws mentioned in section 43-711.1 are bound, the legislative services divi- 
sion of the legislative council must distribute the same. 


It shall distribute the house and senate journals as follows: 


1. To the county clerk of each county one copy of each for the use 
of the county. 


2. To the state historical library such number of copies of both, not 
exceeding 150 of each, as may be required by it for purposes of distribution 
and exchange; to the state law librarian, two copies of each for the use 
of said library, and such additional copies as may be necessary for the 
purposes of exchange; and to the library of Congress, two copies of each. 

3. To the lieutenant governor, each member of the legislative assem- 
bly, secretary of the senate and chief clerk of the house of representatives 
at the session at which the journals were adopted, one copy of each. 


It shall distribute the session laws as follows: 


1. To each department of the government at Washington, and of the 
government of this state, one copy. 

2. To the library of Congress, eight copies; and to the state library, 
two copies. 

3. To the state historical and miscellaneous library, two copies; to 
the state law librarian, four copies for the use of said state law library. 

4. To the law libraries and the legislative reference libraries of each 
of the states and territories such number of copies as are given by them 
in exchange with the Montana state law library and the legislative refer- 
ence libraries. 
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5. To the members of Congress, to the United States district judge, 
to each of the judges of the supreme and district courts, and to each of 
the state officers of the state, one copy. 


6. To the lieutenant governor, each member of the legislative assem- 
bly, secretary of the senate, and chief clerk of the house of representatives 
at the session at which laws and journals were adopted, one copy. 


7. To each of the incorporated colleges of the state and to each unit 
of the state university and institutions, one copy; to the law librarian of 
the state of Montana as many copies as may be required by him for ex- 
change with libraries and institutions maintained by other states, terri- 
tories and public libraries. 

8. To the county clerk of each county, three copies for the use of the 
county. 

9. To each county attorney, and to each clerk of the district court, 
one copy. 


History: En. Sec. 1, Ch. 86, L. 1907; 
Sec. 155, Rev. C. 1907; amd. Sec. 1, Ch. 
126, L. 1921; re-en. Sec. 135, R. C. M. 


2203; substituted the legislative services 
division of the legislative council for the 
secretary of state; substituted the refer- 


1921; amd. Sec. 1, Ch. 22, L. 1929; amd. 
Sec. 1, Ch. 46, L. 1937; Sec. 82-2203, 
R. C. M. 1947; redes. 43-711.2 and amd. 
by Sec. 4, Ch. 96, L. 1973. 


Amendments 
The 1973 amendment renumbered this 


ence in the preliminary paragraph to sec- 
tion 43-711.1 for a reference to former 
subdivision 9 of section 82-2202; inserted 
“It shall distribute the house and senate 
journals as follows:’ immediately before 
the first group of numbered paragraphs; 


and made minor changes in phraseology. 
section, which was formerly section 82- 


43-711.3. (142) Publication of laws—index. The legislative services 
division of the legislative council, in pursuance of section 43-711.1, shall 
cause such laws as are therein specified, except resolutions, memorials, 
and bills appropriating money, to be printed with the heading of each 
law, 


CRAP seis: cee ee 


numbered from 1 upward, using Arabic numerals for such numbering, and 
it shall omit fromthe:daws):thexstatement “Senate Bill No. __________ 
aidte-kiousesbiPANo}, fen th ” and hereafter reference to the laws of 
any legislative session may be made as follows: “Chapter 
(giving number) of the laws of ’ (giving the year in which 
same was enacted). Such laws shall be published in their numerical order, 
from 1 upward, as same have been filed in the office of the secretary of 
state, and the chapter number shall appear as part of each page heading; 
provided, that resolutions, memorials, and bills appropriating money 
shall be printed in the latter part of the volume containing the said laws, 
in the form and manner heretofore practiced in publishing such laws; and 
provided further, in all enrolled bills containing amendments to existing 
statutes, the new parts having been designated by underlining, shall be 
printed in italics. The legislative services division of the legislative 
council shall also have prepared and published with said laws, and bound 
in the same volume, a suitable index of the same, and an additional index 
showing what sections of the several codes of this state have been 
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amended, repealed, altered, or changed by any of the laws published in 
that volume, which shall be known and designated as the “Code Index.” 


History: En. Sec. 2, Ch. 17, L. 1903; 
re-en. Sec. 163, Rev. C. 1907; re-en. Sec. 
142, R. C. M. 1921; amd. Sec. 1, Ch. 10, 
L. 1939; Sec. 82-2210, R. C. M. 1947; 
amd. Sec. 1, Ch. 59, L. 1973; redes. 43- 
711.3 and amd. by Sec. 5, Ch. 96, L. 1973. 


Compiler’s Notes 


This section was amended twice in 
1973, once by Ch. 59, and once by Ch. 96. 
Neither amendatory act mentioned the 
other. Since Ch. 96 included the changes 
made by Ch. 59, the compiler has used 
the text of Ch. 96. 


Amendments 

Chapter 59, Laws of 1973, deleted from 
the second sentence a requirement that 
the laws be published “in such manner 
that each section shall have a side head 
Onz.mareinal, summary s-sand made.a 
minor change in style. 

Chapter 96, Laws of 1973, renumbered 
this section, which was formerly section 
82-2210; made the same changes as did 


43-711.4. 
laws. 


(143) 


Ch. 59; substituted the legislative services 
division of the legislative council for the 
secretary of state at the beginning of the 
section and at the beginning of the last 
sentence; substituted the reference to sec- 
tion 43-711.1 near the beginning of the 
section for a reference to former sub- 
division 9 of section 82-2202; and made 
minor changes in phraseology. 


Repealing Clause 

Section 2 of Ch. 59, Laws 1973 read 
“Section, .82:2204, +, Run. Gat Manoa, eis 
repealed.” 


Effective Date 


Section 3 of Ch. 59, Laws 1973 provided 
the act should be in effect from and _ 
after its passage and approval. Approved 
February 25, 1973. — 


Cross-References 


Index to session laws, preparation, 44- 
411. 


Description of county boundaries included in session 
It shall be the duty of the legislative services division of the 


legislative council to include in the published session laws of the state of 
Montana a description of the county boundaries of all new counties of the 
state of Montana created by petition and election, commencing with coun- 
ties so created on and after January 1, 1921, inserting in each of said 
session laws such new counties as have been so created since the publica- 
tion of the acts of the previous session. 


History: En. Sec. 1, Ch. 67, L. 1921; 
re-en. Sec. 143, R. C. M. 1921; Sec. 82- 
2211, R. C. M. 1947; redes. 43-711.4 and 


section, which was formerly section 82- 
2211; substituted the legislative services 
division of the legislative council for the 


secretary of state; and made a minor 


amd. by Sec. 6, Ch. 96, L. 1973. 
change in phraseology. 


Amendments 
The 1973 amendment renumbered this 


43-711.5. (144) Expenses incurred, how paid. The expenses in- 
curred by the legislative services division of the legislative council in 
carrying into effect the provisions of sections 43-711.1 to 43-711.4 inclusive 
must be paid out of any moneys specially appropriated for the purpose. 


History: En. Sec. 409, Pol. C. 1895; 
re-en. Sec. 164, Rev. C. 1907; re-en. Sec. 
144, R. C. M. 1921; Sec. 82-2212, R. C. M. 
1947; amd. Sec. 30, Ch. 97, L. 1961; 
redes. 43-711.5 and amd. by Sec. 7, Ch. 
96, L. 1973. 


Amendments 

The 1973. amendment renumbered this 
section, which was formerly section 82- 
2212; substituted the legislative services 


12 


division of the legislative council for the 
secretary of state; and substituted the 
reference to sections 43-711.1 to 43-711.4 
for a reference to sections 82-2202 to 
82-2204. 


Repealing Clause 

Section 8 of Ch. 96, Laws 1973 read 
“Section 82-2204, R. C. M. 1947, is re- 
pealed.” 


LEGISLATIVE COUNCIL ABSe 1 


43-712. Power to investigate and examine. The legislative council, 
on behalf of standing and select committees and subcommittees, shall 
have authority to investigate and examine into the costs of state govern- 
mental activities and may examine and inspect all records, books and files 
of any department, agency, commission, board or institution of the state 
of Montana. 

History: En. Sec. 4, Ch. 34, L. 1957; half of standing and select committees 


amd. Sec. 4, Ch. 431, L. 1973. and subcommittees” near the beginning 


of the section. 
Amendments. 


The 1973 amendment inserted “on be- 


43-713. Hearings—oaths, subpoenas, compelling attendance of wit- 
nesses and production of records—contempt proceedings. In the dis- 
charge of its duties on behalf of standing committees and subcommittees, 
the legislative council shall have authority to hold hearings, administer 
oaths, issue subpoenas, compel the attendance of witnesses, and the pro- 
duction of any papers, books, accounts, documents and testimony, and to 
cause depositions of witnesses to be taken in the manner prescribed by 
law for taking depositions in civil actions in the district court. In case of 
disobedience on the part of any person to comply with any subpoena 
issued by the council on behalf of a standing committee or subcommittee 
or of the refusal of any witness to testify on any matters regarding which 
he may be lawfully interrogated, it shall be the duty of the district court 
of any county or the judge thereof, on application of the legislative council 
to compel obedience by proceedings for contempt as in the case of. dis- 
obedience of the requirements of a subpoena issued from such court on a 
refusal to testify therein. 


History: En. Sec. 5, Ch. 34, L. 1957; sentence; and substituted “subpoena is- 


amd. Sec. 5, Ch. 431, L. 1973. sued by the council on behalf of a stand- 
ing committee or subcommittee” in the 
Amendments second sentence for “subpoena issued on 


The 1973 amendment inserted “on be- behalf of the council, or any committee 
half of standing committees and subcom- thereof.” . 
mittees” near the beginning of the first 


43-714. Expenses. When the legislature is not in session, members 
of the legislative council, the legislative subcommittees, select and stand- 
ing committees, while going to, attending, and returning from legislative 
committee meetings and other necessary committee business authorized by 
the chairman of the legislative council are entitled to: 


(1). a mileage allowance as allowed by law, 
(2) actual expenses, and 
(3) compensation as provided by law. 


History: -En. Sec. 6, Ch. 34, L.. 1957; Amendments 
amd. Sec. 6, Ch. 431, L. 1973. The 1973 amendment coniptetely” re- 
wrote this section. For prior law, see 

parent volume. 


43-715. Organization—officers—rules of procedure and records. The 
legislative council shall organize immediately following appointment by 
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electing one (1) of its members as its chairman and by electing such 
other officers from among its membership as the council may deem desir- 
able. The council is empowered to adopt rules of procedure and to make 
all arrangements for its meetings and to carry out the purpose for which 
it is created. The council and the subcommittees are directed to keep ac- 
curate records of their activities and proceedings. 


History: En. Sec. 7, Ch. 34, L. 1957; “within thirty (30) days after the passage 


amd. Sec. 7, Ch. 431, L. 1973. and approval of this act” near the be- 
ginning of the first sentence; and sub- 
Amendments stituted “the subcommittees” for “its com- 


The 1973 amendment substituted “im- mittees’” near the beginning of the last 
mediately following appointment” for sentence. 


43-716. Appointment of subcommittees — composition — functions — 
resignation for failure to attend meetings or hearings. (1) The standing 
committees of the house and senate shall appoint subcommittees from 
each body to meet jointly on those bills and resolutions as designated to ~ 
them by the priorities committee. The subcommittees shall be composed 
as follows: | 

(a) four (4) members of the house standing committee appointed by 
the chairman of the standing committee, no more than two (2) of whom 
may be of one political party ; and 

(b) four (4) members of the senate standing committee appointed 
by the chairman of the standing committee, no more than two (2) of 
whom may be of one political party. 

(2) The chairman of the standing committee may appoint himself 
to the subcommittee. ) 

(3) The subcommittee shall elect its chairman and vice-chairman 
from among its members. The chairman and vice-chairman may not be. 
members of the same political party. 

(4) The subcommittees may perform their functions when the legis- 
lature is not in session and the personnel, data and facilities of the legis- 
lative council shall be made available to such subcommittees. 

(5) The subcommittees shall accumulate, compile, analyze and fur- 
nish such information bearing upon any matters relating to existing or 
prospective legislation as may be determined by it upon its own 
initiative pertaining to important issues of policy and questions of state- 
wide importance, including but not limited to investigation and study of 
the possibilities of consolidations of departments, commissions, boards 
and institutions in state government for the elimination of unnecessary 
activities and duplications in office personnel and equipment, for the 
co-ordination of activities, for the purpose of increasing efficiency of 
service or effecting economies, and for the purpose of studying and inquir- 
ing into the financial administration of state governments and _ sub- 
divisions thereof, including the problems of assessment and collection of 
taxes, and all other matters pertaining to the function of all departments 
and branches of state government. 

(6) The subcommittees shall prepare such bills and resolutions as in 
its opinion the welfare of the state may require for presentation to the 
next regular session of the legislative assembly. 
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(7) Any subcommittee appointed for the purpose of considering 
deferred bills may make recommendations regarding the disposition of 
such bills. Prior to the next session, these recommendations shall be sub- 
mitted to the standing committee having jurisdiction over the bill when 
the preceding session was adjourned. After having considered the sub- 
committee recommendations the standing committee may perfect a com- 
mittee report on the bill to be presented to the legislature on the first 
legislative day of the next session. 


(8) Any subcommittee appointed for the purpose of making a study 
assigned by the priorities committee may make recommendations for 
legislation. These recommendations and the study report shall be sub- 
mitted to the full joint standing committees prior to the legislative session 
in which the report is to be made for approval by the joint standing 
committee. The approved report and recommendations shall be made to 
the legislature at the session designated by the resolution or the priorities 
committee. 


(9) Ifany subcommittee member should miss more than two (2) com- 
mittee meetings or hearings without just cause when the legislature is 
not in session, the member is deemed to have resigned and the vacancy 
shall be filled in the same manner as the original appointment. Any other 
vacancy shall be filled in the same manner. 


History: En. 43-716 by Sec. 8, Ch. 431, 
L. 1973. 


Title of Act 


An act reducing the membership of 
the legislative council to eight (8) mem- 
bers and providing terms; providing for 
council organization, powers and duties; 


tees; providing for powers and duties of 
select and standing committees when the 
legislature is not in session; providing 
compensation for council members and 
committees; providing for a priorities 
committee to determine interim studies; 
and amending sections 43-709 through 43- 
715, R. C..M. 1947. 


providing for appointment of subcommit- 


43-717. Legislative committee on priorities—composition—functions. 
(1) There is created a legislative committee on priorities which shall be 
composed of eight (8) members of the house rules committee, four (4) of 
whom shall be of the same political party, and eight (8) members of the 
senate rules committee, four (4) of whom shall be of the same political 


party. 


(2) The committee on priorities shall be appointed at the same time 
as all other standing committees. 


(3) The committee on priorities shall consider resolutions requesting 
council studies and all other study requests and establish and prepare a 
list of priorities from among them. They shall also set priorities on all 
bills and studies carried over to the second regular session. The committee 
shall transmit the list to the legislative council before the end of each 
regular session and shall assign the bills and studies to the appropriate 
standing committee in the order in which the studies and bills appear on 
the list of priorities. The committee shall assign as many studies and bills 
as the resources of the council staff allows. 
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History: En. 43-717 by Sec. 9, Ch. 431, 
L. 1973. 


43-718. Activities of committees while legislature not in session. Dur- 
ing an interim when the legislature is not in session, all regularly appoint- 
ed standing or select committees of either house not formally discharged 
prior to the final adjournment of the preceding session shall continue as 
such committees, and are empowered to continue to sit as such commit- 
tees as provided in this act. 


History: En. Sec. 10, Ch. 431, L. 1973. 


43-719. Determination of actions of standing committees by committee 
on priorities. Before the close of any regular or special session of the 
biennium except for the last session of the biennium, the chairman of each 
standing committee shall designate to the committee on priorities the 
bills then pending before them. The committee on priorities shall deter- 
mine whether such standing committee may act upon the legislation 
designated, and if the committee on priorities determines that the standing 
or select committee is not to act upon such legislation, it shall so inform 
the appropriate chairman, and that committee shall not then act upon such 
legislation. Such decisions of the committee on priorities shall be reported 
to the respective chairmen before the fifty-eighth legislative day of the 
first regular session, and the chairman of the select or standing committee 
involved may appeal the decision to the house of which he is a member, 
and if that house overturns the decision of the committee on priorities, 
the select or standing committee may act during the interim on the 
legislation in question. 

History: En. Sec. 11, Ch. 431, L. 1973. approval, provided that in the first regu- 
‘ lar session of the 43rd legislative assem- 
Effective Date bly the time limits referred to in this act 


Section 12 of Ch. 431, Laws 1973 read shall not apply.” 
“This act is effective upon its passage and 
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Section 43-803. Licensing of lobbyists—fee—expiration, suspension or revocation— 
reinstatement. 


43-803. Licensing of lobbyists—fee—expiration, suspension or revo- 
cation—reinstatement. (1) Licenses—fees—eligibility. Any person of 
adult age and good moral character who is a citizen of the United States 
and otherwise qualified under this act may be licensed as a lobbyist as 
herein provided. The secretary of state shall provide for the form of ap- 
plication for license. Such application may be obtained in the office of 
the secretary of state and filed therein. Upon approval of such application 
and payment of the license fee of ten dollars ($10.00) to the secretary of 
state, a license shall be issued which shall entitle the licensee to practice 
lobbying on behalf of any one or more principals. Each license shall 
expire on December 31 of each odd-numbered year. No application shall 
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be disapproved without affording the applicant a hearing which shall be 
held and decision entered within ten (10) days, of the date of filing of 
the application. The license fees collected by the secretary of state under 
this act shall be deposited by him in the state treasury. 


(2) Suspension or revocation of license. Upon verified complaint in 
writing to the attorney general of the state of Montana charging the 
holder of a license with having been guilty of unprofessional conduct or 
with having procured his license by fraud or perjury or through error, 
the attorney general is hereby authorized to bring civil action in the dis- 
trict court for Lewis and Clark county, state of Montana, against the 
holder and in the name of the state as plaintiff to revoke the license. 
Hearing shall be held by the court unless the defendant-licensee demands 
a jury trial. The trial shall be held as soon as possible and at least twenty 
(20) days after the filing of the charges and shall take precedence over 
all other matters pending before the court. If the court finds for the 
plaintiff judgment shall be rendered revoking the license, and the clerk of 
the court shall file a certified copy of the judgment with the secretary 
of state. The licensing authority may commence any such action on his 
own motion. 


(3). * * * [Same as parent volume.] 


History: En. Sec. 3, Ch. 157, L. 1959; 
amd. Sec. 3, Ch. 248, L. 1965. 


Amendment 


The 1965 amendment deleted “in a spe- 
cial fund to be known as the ‘Lobby Li- 


cense Fund’ which fund is to be _ ex- 
pended in the manner hereinafter pro- 
vided” at the end of subsection (1); and 
deleted from subsection (2) a former fifth 
sentence which read: ‘Costs shall be paid 
from the ‘Lobby License Fund’.” 


CHAPTER 9—LEGISLATIVE PROCEEDINGS—DISSEMINATION 
Section 43-901. Definitions. 
43-902. Schedule of fees. 


43-901. Definitions. 
definitions are adopted. 


For the purposes of this act, the following 


lo Gart (ppaimesas parent volume. |] 


2. “Proceedings of the legislature” shall include status sheets, daily 
journal, reproduced bills, reproduced resolutions, reproduced memorials, 
printed bills, printed resolutions and printed memorials and amend- 


ments thereto. 
3. “One complete set” is one copy of each item of the proceedings 
of the legislature. 


History: En. Sec. 1, Ch. 223, L. 1959; 
amd. Sec. 1, Ch. 12, L. 1973. 


subdivision 2; and made a minor change 
in style. 


Amendments Effective Date 


The 1973 amendment substituted “daily 
_ journal” in subdivision 2 for “status of 
proceedings”; substituted “reproduced” 
for ‘“mimeographed” in three places in 


T7 


Section 2 of Ch. 12, Laws 1973 provided 
the act should be in effect from and after 
its passage and approval. Approved Janu- 
ary 30, 1973. 


43-902 LEGISLATURE 
43-902. Schedule of fees. (a). * * * [Same as parent volume.] 
(b) In addition to the fee for each complete set of the proceedings 


specified by subsection (a) of this section, any person who requests 
that a set of the proceedings be mailed shall pay an additional fee to 
the secretary of state for each complete set that is mailed of seventy-five 
dollars ($75) if a person requests that the proceedings be mailed or- 
dinary mail and one hundred dollars ($100) if a person requests that 
the proceedings be mailed air mail. 


(c) Any person desiring to receive single copies of mimeographed 
bills, mimeographed resolutions, printed bills, printed resolutions, or 
amendments thereto shall pay to the clerk of the house of represen- 
tatives or the secretary of the senate twenty-five cents ($.25) per single 


copy. 


(d) Any person desiring to receive single copies of status sheets 
or status of proceedings shall first pay to the clerk of the house of 
representatives or the secretary of the senate ten cents (10¢) per single 


copy. 


(e) The chief clerk of the house of representatives and the secretary 
of the senate shall be responsible for accounting for all moneys received 
by them and shall transmit such funds received to the secretary of state 
before 5 p.m. each weekday. Any moneys received by them during 
Saturday, Sunday or evening sessions of the legislative assembly shall be 
held by them in a safe place and transmitted to the secretary of state upon 
the next business day. 


(f) The secretary of state shall account for all funds collected under 
this act and transmit such funds to the treasurer of the state of Montana, 
who shall credit them to the general fund. 

History: En. Sec. 2, Ch. 223, L. 1959; and, in subsection (c), deleted references 


amd. Sec. 1, Ch. 14, L. 1967; amd. Sec. 1, to ‘‘mimeographed memorials” and 
Ch. 5, L. 1969. “printed memorials.” 


Amendments Effective Dates 


The 1967 amendment added a new sub- 
section (b) and designated former sub- 
sections (b) through (e) as present sub- 
sections (c) through (f). 

The 1969 amendment, in subsection (b), 
substituted “seventy-five dollars ($75)” for 
“fifty dollars ($50),” “ordinary” for “first 
class” before “mail,” and “one hundred 
dollars ($100)” for “eighty dollars ($80)”; 


Section 2 of Ch. 14, Laws 1967 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 2, 1967. 

Section 2 of Ch. 5, Laws 1969 provided 
the act should be in effect from and after 
its passage and approval. Approved Jan- 
uary 29, 1969. 


CHAPTER 10—FISCAL NOTES IN LEGISLATIVE BILLS 


Section 43-1001. 
duction of bill. 


Committee reports to include fiscal notes—need determined on intro- 


Note referred to committee—distribution to legislators on report of 


43-1002. Budget director to prepare note. 
43-1003. 
bill. 
43-1004. Contents of fiscal notes. 
Heh 008, Note requested by committee or house. 


Background information available to legislators. 
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43-1001. Committee reports to include fiscal notes—need determined 
on introduction of bill. All bills reported out of a committee of the legis- 
lative assembly having an effect on the revenues, expenditures or fiscal 
liability of the state, except appropriation measures carrying specific 
dollar amounts, shall include a fiscal note incorporating an estimate of 
such effect. Fiscal notes shall be requested by the presiding officer of 
either house, who shall determine the need for the note at the time of 
introduction. 


History: En. Sec. 1, Ch. 53, L. 1965. note in all bills having an effect on the 
, revenues, expenditures or fiscal liability of 
Title of Act the state. 


An act requiring the inclusion of a fiscal 


43-1002. Budget director to prepare note. The state budget director, 
in co-operation with the agency or agencies affected by the bill, is responsi- 
ble for the preparation of the fiscal note and shall return same within six 
(6) days. 

History: En. Sec. 2, Ch. 53, L. 1965. 


43-1003. Note referred to committee—distribution to legislators on 
report of bill. A completed fiscal note shall be submitted by the budget 
director to the presiding officer who requested it, who shall refer it to the 
committee considering the bill. If the bill is printed, the note shall be 
mimeographed and placed on the members’ desks, 


History: En. Sec. 3, Ch. 53, L. 1965. 


43-1004. Contents of fiscal notes. Fiscal notes shall, where possible, 
show in dollar amounts the estimated increase or decrease in revenues or 
expenditures, costs which may be absorbed without additional funds, and 
long-range financial implications. No comment or opinion relative to 
merits of the bill shall be included; however, technical or mechanical 
defects may be noted. 


History: En. Sec. 4, Ch. 53, L. 1965. 


43-1005. Note requested by committee or house. A fiscal note also 
may be requested on a bill by: 

(1) A committee considering the bill, or 

(2) A majority of the members of the house in which the bill is to be 
considered, at the time of second reading; providing, however, section 5 
[this section] of this act shall not apply six (6) days before the close of 
transmittal of bills and/or shall not apply after the fifty-fourth day. 

History: En. Sec. 5, Ch. 53, L. 1965. 


43-1006. Background information available to legislators. The budget 
director shall make available on request to any member of the legislative 
assembly all background information used in developing a fiscal note. 


History: En. Sec. 6, Ch. 53, L. 1965. 
19 
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CHAPTER 11—LEGISLATIVE’ FISCAL REVIEW COMMITTEE 


Section 43-1101. Creation of committee—composition—appointments—vacancies. 
43-1102. Duties of committee. i % 
43-1103. Powers of committee. 
43-1104. Investigation of costs of state government. 
43-1105. Subpoena and related powers—contempt proceedings. 
43-1106. Reimbursement for expenses—per diem. . 
43-1107. Officers—rules of procedure—meetings—records. 
43-1108. - Fiscal analyst and other necessary staff. 


43-1101.. Creation of committee—composition—appointments—vacan- 
cies. There is hereby created a legislative fiscal review committee which 
shall consist of four (4) members of the house of representatives appoint- 
ed by the speaker, no more than two (2) of whom shall be of the same 
political party; and four (4) members of the senate appointed by the 
committee on committees, no.more than two (2) of whom shall be of the 
same political party. The first members of the legislative fiscal review 
committee shall be appointed not later than the sixtieth (60th) legisla- 
tive day of the forty-first (41st) legislative session. New members of the 
committee shall be appointed not later than the sixtieth (60th) legisla- 
tive day of each succeeding session. Any vacancy occurring whe the 
legislative assembly is not in session shall be filled by the selection 
of another member of the legislature by the remaining members” of 
the committee. | | 


History: En. Sec. 1, Ch. 376, L. 1969. view difinditee for the study of state gov- 
‘ i ernment: fiscal matters; specifying an im- 

Title of Act mediate effective date. 

An act to create a legislative fiscal re- . 


. 43-1102. . Duties of committee. The legislative fiscal review commit- 
tee shall accumulate, compile, analyze, and furnish such information - 
bearing upon the financial matters of the state as the legislative assembly, 
or the committee by its own initiative, shall determine relevant. to issues 
of policy and questions of state-wide importance; including, but not limit- 
ed to, investigation and study of the possibilities of effecting economy 
and efficiency in state government. The committee may also conduct 
studies inquiring into the financial administration of state government 
and any of its agencies, including problems of assessment and collection 
of taxes, and all other matters pertaining to the fiscal functions of all 
agencies and branches of state government. 

History: En. Sec. 2, Ch. 376, L. 1969. 


43-1103. Powers of committee. The legislative fiscal peyiew sanianee 
tee may: 7 , 4} +> 

(1) Employ the services of any research agency deemed ici 
to the discharge of the committee’s duties; 

(2) Appoint special subcommittees Soy of legislators, private 
citizens, or both to study and inquire into any~ specific governmental 
problems, however, the work of subcommittees shall be performed under 
the supervision of the committee; 


(3) Estimate revenue from existing and proposed taxes; 
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(4) Review the executive budget and budget requests of each state 
agency and institution including proposals for the construction of capital 
improvements ; 


(5) Make recommendations it deems desirable to the legislative as- 
sembly ; 


(6) Assist committees of the legislative EateiAHIys and individual 
legislators, in compiling and analyzing financial information. 


History: En. Sec. 3, Ch. 376, L. 1969. 


43-1104. Investigation of costs of state government. The legislative 
fiscal review committee has authority to investigate and examine into 
the costs of state government activities and may examine all records, 
books, and files of any department, agency, commission, board, or institu- 
tion of the state of Montana. 


History: En. Sec. 4, Ch. 376, L. 1969. 


43-1105. Subpoena and related powers—contempt proceedings. In 
the discharge of its duties, the legislative fiscal review committee shall 
have authority to hold hearings, administer oaths, issue subpoenas, com- 
pel the attendance of witnesses, and the production of any papers, books, 
accounts, documents and testimony, and to cause depositions of witnesses 
to be taken in the manner prescribed by law in civil actions in the 
district court. In case of disobedience on the part of any person to 
comply with a subpoena issued on behalf of the committee, or of the 
refusal of any witness to testify on any matter regarding which he may 
be lawfully interrogated, it shall be the duty of the district court of 
any county or the judge thereof, on application of the legislative fiscal 
review committee, to compel obedience by proceedings for contempt as 
in the case of disobedience of the requirements of a subpoena issued 
from the court on a refusal to testify therein. 


History: En. Sec. 5, Ch. 376, L. 1969. 


43-1106. Reimbursement for expenses—per diem. Members of the 
legislative fiscal review committee and its subcommittees shall be reim- 
bursed for actual travel and other expenses incurred in the discharge 
of their duties, and may also receive per diem payments as authorized 
by law. 


History: En. Sec. 6, Ch. 376, L. 1969. 


43-1107. Officers—rules of procedure—meetings—records. The legis- 
lative fiscal review committee shall organize within thirty (30) days 
after the passage and approval of this act by electing one (1) of its 
members as chairman and by the election of other officers from the mem- 
bership of the committee as it may deem desirable. The committee is 
empowered to adopt rules of procedure and to make all arrangements 
for its meetings to carry out the purposes for which it is created. The 
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committee shall keep an accurate record of its activities and proceed- 
ings. 
History: En. Sec. 7, Ch. 376, L. 1969. 


43-1108. Fiscal analyst and other necessary staff. A fiscal analyst 
and other necessary staff shall be assigned to the committee by the legis- 
lative council. The council shall fix the salaries and define the duties of 
all the staff personnel. 


History: En. Sec. 8, Ch. 376, L. 1969. vided the act should be in effect from and 


fter it d lL A 
Effective Date (vag 19, 1968, and approva pproved 


Section 9 of Ch. 376, Laws 1969 pro- 
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The state library of Montana, 44-127, 44-131 to 44-139. 

County, city and regional free libraries, 44-213, 44-214, 44-218 to 44-228. 

oaty sige public libraries, Repealed—Section 12, Chapter 260, Laws of 
96 


State law library, 44-403, 44-404, 44-410, 44-411. 
Historical society—library and museum, 44-516 to 44-529. 
Interstate library compact, 44-601, 44-602. 


Chapter 


Oven ee. a Po 


CHAPTER 1—THE STATE LIBRARY OF MONTANA 


Section 44-127. State library commission created. 

44-131. Powers of state library commission. 

44-132. Definitions. 

44-133. Creation of distribution center—state library commission to make 
regulations. 

44-134. Depositing of state agency publications—additional copies—inter- 
library loan—sale publications. 

44-135. Depository contracts—eligibility requirements—standards. 

44-136. List of available publications. 

44-137. State agency lists of current publications. 

44-138. Restriction on general public distribution. 

44-139. Exempt state agencies and officers. 


44-127. (1575.1) State library commission created. A commission 
is hereby created to be known as the state library commission. This com- 
mission shall consist of the librarian of the state university, the state 
superintendent of public instruction, ex officio member, and the three 
members to be appointed by the governor, who shall serve one, two and 
three years respectively. As these terms expire, annually thereafter one 
person shall be appointed, for a term of three years. The commission 
shall annually elect a chairman from its membership. The members of 
said commission shall receive no compensation for their services except 
their actual and necessary expenses. 


History: En. Sec. 1, Ch. 184, L. 1929; man” after “librarian of the state uni- 
amd. Sec. 1, Ch. 91, L. 1945; amd. Sec. 1; versity” in the second sentence; and in- 
Ch. 55, L. 1961; amd. Sec. 1, Ch. 215, L.  serted the fourth sentence. 

1965. 
o3 Cross-References 


Amendment : Commission continued in department of 
The 1965 amendment deleted “as chair- education, sec. 82A-509. 


44-129, 44-130. (1575.3, 1575.4) Repealed. 


Repeal powers and duties of the state library 
These sections (Secs. 3, 4, Ch. 91, L. commission, were repealed by Sec. 3, Ch. 
1945: Sec. 3, Ch. 55, L. 1961), relating to 215, Laws 1965. 

44-131. Powers of state library commission. The state library com- 
mission shall have the power: (1) To give assistance and advice to all 
tax-supported or public libraries in the state and to all counties, cities, 
towns or regions in the state which may propose to establish libraries, as 
to the best means of establishing and improving such libraries; 

(2) To maintain and operate the state library and make provision for 
its housing; 
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(3) To accept and to expend in accordance with the terms thereof any 
grant of federal funds which may become available to the state for library 
purposes ; 

(4) To make rules and regulations and establish standards for the 
administration of the state library, and for the control, distribution and 
lending of books and materials; 


(5) To serve as the agency of the state to accept and administer any 
state, federal or private funds or property appropriated for or granted to 
it for library service or to foster libraries in the state and to establish 
regulations under which funds shall be dispersed; 

(6) To provide library services for the blind; 

(7) To furnish, by contract or otherwise, library assistance and in- 
formation services to state officials, state departments and residents of 
those parts of the state inadequately serviced by libraries; 

(8) To act as a state board of professional standards and library ex- — 
aminers and develop standards for public libraries and adopt rules and 
regulations for the certification of librarians. 


History: En. Sec. 2, Ch. 215, L. 1965. Repealing Clause 
; Section 3 of Ch. 215, Laws 1965 read 
Title of Act “Sections 44-129 and 44- 130, R. C. M. 


An act amending section 44-127, R. C. 4 : ” 
M. 1947, defining the powers and duties "Ata ASGiT epenlad, 
of the state libary commission; and re- 
pealing sections 44-129 and 44-130, R. C. 

M. 1947. 


44-132. Definitions. As used in this act: 


(1) “Print” includes all forms of printing and duplicating, re-— 
gardless of format or purpose, with the exception of correspondence and 
interofice memoranda. 


(2) “State publication” includes any document, compilation, journal, 
law, resolution, bluebook, statute, code, register, pamphlet, list, book, 
proceedings, report, memorandum, hearing, legislative bill, leaflet, order, 
regulation, directory, periodical or magazine issued in print, or purchased 
for distribution, by the state, the legislature, constitutional officers, 
any state department, committee or other state agency supported wholly 
or in part by state funds. 


(3) “State agency” includes every state office, officer, department, di- 
vision, bureau, board, commission and agency of the state, and, where 
applicable, all subdivisions of each. 

History: En. Sec. 1, Ch. 261, L. 1967. of the state library and amending sec- 

: : tion 82-1916, R. C. M. 1947, relating to 

Title of Act printing and distribution of state reports 


_An act to create a state publications and providing for reimbursement for ad- 
‘library distribution center as a division ditional publications. 


44-133. Creation of distribution center—state library commission to 
make regulations. There is hereby created as a division of. the state 
library, and under the direction of the state librarian, a state publications 
library distribution center. The center shall promote the establishment 
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of an orderly depository library system. To this end the state library 
commission shall make such rules and regulations necessary to carry 
out the provisions of this act. 

History: En. Sec. 2, Ch. 261, L. 1967. 


44-134. Depositing of state agency publications—additional copies— 
inter-library loan—sale publications. Every state agency shall upon re- 
lease deposit at least four copies of each of its state publications with the 
state library for record and depository purposes. Additional copies 
shall also be deposited, in quantities certified to the agencies by the state 
library as required to meet the needs of the:depository library system 
and to provide inter-library loan service to those libraries without de- 
pository status. Additional copies of sale publications required by the 
state library shall be furnished only upon reimbursement to the state 
agency of the full cost of such sale publications, and the state library 
shall also reimburse any state agency for additional publications so re- 
quired, where the quantity desired will necessitate additional printing 
or other expense to such agency. ef ) 

History: En. Sec. 3, Ch. 261, L. 1967. Cross-Reference 


Printing and publications of state 
agencies and offices, sec. 82-1916. 


44-135. Depository contracts —eligibility requirements — standards. 
The center shall enter into depository contracts with any municipal or 
county free library, state college or state university, library, thé library 
of congress and the midwest inter-library center, and other state libraries. 
The requirements for eligibility to contract as a depository library shall 
be established by the state library commission upon recommendations 
of the state librarian. The standards shall include and take into consider- 
ation the type of library, ability to preserve such publications and to make 
them available for public use, and also such geographical locations as 
will make the publications conveniently accessible to residents in all 
areas of the state. . 

History: En. Sec. 4, Ch. 261, L. 1967. 


44-136. List of available publications. The center shall publish and 
distribute regularly to contracting depository libraries and other libraries 
upon request a list of available state publications. 

History: En. Sec. 5, Ch. 261, L. 1967.” 


44-137. State agency lists of current publications. Upon request by 
the center, issuing state agencies shall furnish the center with a complete 
list of its current state publications and a Sony of its mailing and/or 
exchange lists. 

History: En. Sec. 6, Ch. 261, L. 1967. 


44-138. Restriction on general public distribution. The center shall 
not engage in general public distribution of either state publications or 
lists of publications. ; 

History: En. Sec. 7, Ch. 261, L. 1967. 
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44-139. Exempt state agencies and officers. This act shall not apply to 
nor affect the duties concerning publications distributed by, or officers of: 


(1) The state law library; 


(2) The secretary of state in connection with his duties under sec- 
tions 12-317, 82-2202 (17) and 43-711.2, R. C. M. 1947. 
History: En. Sec. 8, Ch. 261, L. 1967. 


CHAPTER 2—COUNTY, CITY AND REGIONAL FREE LIBRARIES 


Section 44-213. Participation of other governmental units. 

44-214. Board of trustees—appointment and term. 

44-218. Purpose of act in regard to free public libraries. 

44-219. Establishing public library—resolution—petition—election. 

44-219.1. Joint city-county library—expenses. 

44-219.2. Board of trustees to govern city-county library—compensation— 
expenses. 

44-220. Levying of tax—special library fund—payments upon order or 
warrant. 

44-221. Board of trustees—appointment—composition of board—tenure. 

44-222. Board of trustees—powers and duties. 

44-223. Board of trustees—chief librarian—personnel—compensation. 

44-224. Free use of library—exclusions—extending privileges. 

44-225. Providing library services—co-operation and merging of boards, 
institutions and agencies. 

44-226. Cities or towns with existing tax-supported libraries—notification 
—exemption from county taxes. 

44-227. “City” defined. 

44-228. Continued existence of all public libraries. 


44-201 to 44-210. (4563 to 4572) Repealed. 


Repeal L. 1943; pec Ch. mine a teak ae 

These sections (Secs. 1 to 10, Ch. 45, to county and regional Iree libraries were 
L. 1915; Secs. 1 to 4, Ch. 137, L. 1917; Sec. repealed by Sec. 12, Ch. 260, Laws 1967. 
1, Ch. 56, L. 1923; Secs. 1 to 3, Ch. 202, 


44-213. Participation of other governmental units. When a joint 
county or regional library shall have been established, the legislative body 
of any government unit therein that is maintaining a library may decide, 
with the concurrence of the board of trustees of its library, to par- 
ticipate in the joint county or regional library; after which, beginning with 
the next fiscal year of the county, the governmental unit shall participate 
in the joint county or regional library and its residents shall be entitled 
to the benefits of the joint county or regional library, and property within 
its boundaries shall be subject to taxation for joint county or regional 
library purposes. A governmental unit participating in the joint county 
or regional library may retain title to its own property, continue its own 
board of library trustees, and may levy its own taxes for library purposes; 
or, by a majority vote of the qualified electors, a governmental unit may 
transfer, conditionally or otherwise, the ownership and control of its 
library, with all or any part of its property, to another governmental unit 
which is providing or will provide free library service in the territory of 
the former, and the trustees or body making the transfer shall thereafter be 
relieved of responsibility pertaining to the property transferred. The state 
board of education may contract with the government of any city or 
county, or the governments of both the city and the county, in which a 
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unit of the university of Montana is located for the establishment and op- 
eration of joint library facilities. Any such contract which proposes the 
erection of a building shall be subject to the approval of the legislature. 
Any joint library facilities established pursuant to this section shall be 
operated and supported as provided in such contract and under this chapter. 


History: En. Sec. 2, Ch. 132, L. 1939; vided the act should be in effect from and 


amd. Sec. 1, Ch. 249, L. 1963. after its passage and approval. Approved 
March 11, 1963. 
Amendment 
The 1963 amendment added the third, Cross-References 
fourth, and fifth sentences. Board of regents to exercise powers 
, and duties of state board of education, 
Effective Date sec. 75-5617 (2). 


Section 2 of Ch. 249, Laws 1963 pro- 


44-214. Board of trustees—appointment and term. In a joint county 
or regional library district the board of five trustees shall be appointed by 
the joint action of all the county commissioners in the district. The 
first appointments or elections shall be for terms of one (1), two (2), 
three (3), four (4), and five (5) years respectively, and thereafter a 
trustee shall be appointed or elected annually to serve for five (5) years. 
Vacancies shall be filled for unexpired terms as soon as possible in the 
manner in which members of the board are regularly chosen. A trustee 
shall not receive a salary or other compensation for services as trustee, 
but necessary expenses actually incurred shall be paid from the library 
fund. A library trustee may be removed only by vote of the legislative 
body. Trustees shall serve no more than two full terms in succession. 

History: En. Sec. 3, Ch. 132, L. 1939; Amendments 


amd. Sec. 10, Ch. 260, L. 1967. The 1967 amendment added the last 
sentence. 


44-216, 44-217. Repealed. 


Repeal for joint county or regional libraries, 
These sections (Secs. 5, 6, Ch. 132, L. were repealed by Sec. 12, Ch. 260, Laws 
1939), relating to tax levies and librarians 1967. 


44-218. Purpose of act in regard to free public libraries. It is the 
purpose of this act to encourage the establishment, adequate financing, 
and effective administration of free public libraries in this state to give the 
people of Montana the fullest opportunity to enrich and inform them- 
selves through reading. 


History: En. Sec. 1, Ch. 260, L. 1967. pealing sections 44-201, 44-202, 44-203, 
: 44-204, 44-205, 44-206, 44-207, 44-208, 44- 
Title of Act 209, 44-210, 44-216, 44-217, 44-301, 44-302, 
An act providing for the creation, 44-303 and 11-704, R. C. M. 1947; amend- 
maintenance and operation of public ing section 44-214, R. C. M., 1947. 
libraries in counties and cities and re- 


44-219. Establishing public library — resolution — petition — elec- 
tion. A public library may be established in any county or city in any of 
the following ways: 

(1) The governing body of any county or city desiring to establish 
and maintain a public library may pass and enter upon its minutes a 
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resolution to the effect that a free public library is established under 
the provision of Montana laws relating to public libraries. 


(2) By petition signed by not less than ten per centum (10%) ot the 
resident taxpayers whose names appear upon the last completed assess- 
ment roll of the city or county being filed with the governing body re- 
questing the establishment of a public library. The governing body of 
a city or county shall set a time of meeting at which they may by resolu- 
tion establish a public library; the governing body shall give notice 
of the contemplated action in a newspaper of general circulation for two 
consecutive weeks giving therein the date and place of the meeting 
at which the contemplated action is proposed to be taken. 


(3) Upon a petition being filed with the governing body and signed 
by not less than five per centum (5%) of the resident taxpayers of any 
city or county requesting an election the governing body shall submit 
to a vote of the qualified electors thereof, at the next-general election, — 
the question of whether a free public library shall be established. If 
such a petition is submitted for a city or town, the petition must be 
signed by resident taxpayers of said city or town. If such a petition is 
submitted to the county commissioners of a county asking for the es- 
tablishment of a county library, the petition must be signed by resident 
taxpayers of the county who reside outside the corporate limits of an in- 
corporated city or town located in said county which may already have 
established a free public library for such city or town. 


If such petition specifically asks that a special election be called, and 
such petition is signed by thirty-five per centum (35%) of the resident 
freeholders affected by such petition, then the governing body shall, 
upon receipt of such petition, immediately set a date for a special elec- | 
tion, which date shall be as soon as the procedures for establishing a 
special election will allow. 


If at such election, a majority of the electors voting on the question 
vote in favor of the establishment of a library, the governing body 
shall immediately take the necessary steps to establish and maintain said 
library, or to contract with any city or county for library service to 
be rendered to the inhabitants of such city, town or county. 


History: En. Sec. 2, Ch. 260, L. 1967; Amendments 


amd. Sec. 1, Ch. 263, L. 1969. The 1969 amendment substituted “any” 
for “either” in the introductory sentence 
and added subdivision (3). 


44-219.1. Joint city-county library—expenses. A county and any 
city or cities within the county, by action of their respective governing 
bodies, may join in establishing and maintaining a joint city-county 
library under the terms of a contract agreed upon by all parties. The 
expenses of a joint city-county library shall be apportioned between or 
among the county and cities on such a basis as shall be agreed upon in 
the contract. The governing body of any city or county entering into 
a contract may levy a special tax as provided in section 44-220 for the 
establishment and operation of a joint city-county library. The treasurer 
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of the county, or of a participating city within the county, as shall be 
provided in the contract, shall have custody of the funds of the joint 
city-county library, and the other treasurers of the county or cities joining 
in the contract shall transfer quarterly to him all moneys collected for 
the joint city-county library. The contract shall provide for the disposi- 
tion of property upon dissolution of the joint city-county library. 


History: En. Sec. 1, Ch. 273, L. 1973. Title of Act 


An act to provide for the establishment 
and operation of a joint city-county li- 
brary; and providing an effective date. 


44-219.2. Board of trustees to govern city-county library—compensa- 
tion—expenses. A joint city-county library shall be governed by a board 
of trustees composed of five (5) members chosen as specified in the 
contract, with terms not to exceed five (5) years. Trustees shall serve 
no more than two (2) full terms in succession. Trustees shall serve with- 
out compensation, but their actual and necessary expenses incurred in 
the performance of their official duties may be paid from library funds. 
Trustees shall meet and elect a chairman, and such other officers as 
they deem necessary, for one (1) year terms. The board of trustees 
shall have the power and duties as specified in sections 44-213 through 
44.225, 

History: En. Sec. 2, Ch. 273, L. 1973. vided the act should be in effect from 
and after its passage and approval. Ap- 


Effective Date proved March 10, 1973. 
Section 3 of Ch. 273, Laws 1973 pro- 


44-220. Levying of tax—special library fund—payments upon order or 
warrant. The governing body of any city or county which has established 
a public library may levy in the same manner and at the same time as 
other taxes are levied a special tax not to exceed 3 mills on the dollar 
upon all property in such county, which may be levied by the govern- 
ing body of such county, and not to exceed 4% mills on the dollar upon 
all property in such city or town, which may be levied by the governing 
body of such city or town, in the amount necessary to maintain adequate 
public library service. The proceeds of such tax shall constitute a separate 
fund called the public library fund and shall not be used for any purpose 
except those of the public library. No money shall be paid out of the 
public library fund by the treasurer of the city or county except by 
order or warrant of the board of library trustees. 

Bonds may be issued by the governing body in the manner prescribed 
by law for the erection and equipment of public library buildings and 


the purchase of land therefor. 
History: En. Sec. 3, Ch. 260, L. 1967. complex and has implied power to allocate 
; costs among various city departments 
Allocation of Costs using the facility. Greener v. City of 
City has general budgetary authority Great Falls, 157 M 376, 485 P 2d 932. 
in financing construction of city shop 


44-221. Board of trustees — appointment — composition of board — 
tenure. Upon the establishment of a public library under the provisions 
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of this act, the mayor, with the advice and consent of the city council 
or city commissioners, shall appoint a board of trustees for the city 
library and the chairman of the board of county commissioners, with 
the advice and consent of said board, shall appoint a board of trustees 
for the county library. The library board shall consist of five trustees. 
Not more than one member of the governing body shall be, at any one 
time, a member of such board. Trustees shall serve without compensa- 
tion but their actual and necessary expenses incurred in the performance of 
their official duties may be paid from library funds. Trustees shall hold 
their office for five years from the date of appointment, and until their 
successors are appointed. Initially appointments shall be made for one, 
two, three, four and five year terms. Annually thereafter, there shall be 
appointed before the first day of July of each year in the same manner 
as the original appointments for a five year term, a trustee to take 
the place of the retiring trustee. Trustees shall serve no more than two 
full terms in succession. Following such appointments in July of each — 
year, the trustees shall meet and elect a chairman and such other officers 
as they deem necessary, for one year terms. Vacancies in the board 
of trustees shall be filled for the unexpired term in the same manner as 
original appointments. 


History: En. Sec. 4, Ch. 260, L. 1967. 


44-222. Board of trustees—powers and duties. The library board 
of trustees shall have exclusive control of the expenditure of the public 
library fund, of construction or lease of library buildings, and of the 
operation and care of the library. The library board of trustees of 
every public library shall: 


(1) Adopt bylaws, rules and regulations for its own transaction of 
business and for the government of the library, not inconsistent with 
law. 


(2) Establish and locate a central public library and may establish 
branches thereof at such places as are deemed necessary. 


(3) Have the power to contract, including the right to contract 
with regions, counties, cities, school districts, educational institutions, the 
state library and other libraries to give and receive library service, through 
the boards of such regions, counties and cities and the district school 
boards, and to pay out or receive funds to pay costs of such contracts. 


(4) Have the power to acquire by purchase, devise, lease or otherwise, 
and to own and hold real and personal property, in the name of the city 
or county or both as the case may be, for the use and purposes of the 
library, and to sell, exchange or otherwise dispose of property real or per- 
sonal when no longer required by the library, and to insure the real and 
personal property of the library. 


(5) Pay necessary expenses of members of the library staff when on 
business of the library. 
(6) Prepare an annual budget indicating what support and mainte- 
nance of the public library will be required from public funds for submission 
30 
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to the appropriate agency of the governing body. A separate budget re- 
quest shall be submitted for new construction or for capital improvement 
of existing library property. 

(7) Make an annual report to the governing body of the city or 
county on the condition and operation of the library, including a financial 
statement. The trustees shall also provide for the keeping of such records 
as shall be required by the Montana State Library in its request for an 
annual report from the public libraries and shall submit such an annual 
report to the state library. 

(8) Have the power to accept gifts, grants and donations from what- 
ever source and to expend the same for the specific purpose of the gift, 
grant, or donation. These gifts, grants and donations shall be kept separate 
from regular library funds and are not subject to reversion at the end 
of the fiscal year. 

(9) Exercise such other powers, not inconsistent with law, necessary 
for the effective use and management of the library. 

History: En. Sec. 5, Ch. 260, L. 1967. complex and has implied power to allo- 
: cate costs among various city depart- 
Allocation of Costs ments using the facility. Greener v. City 


City has general budgetary authority of Great Falls, 157 M 376, 485 P 2d 932. 
in financing construction of city shop 


44-223. Board of trustees—chief librarian—personnel—compensation. 
The board of trustees of each library shall appoint and set the com- 
pensation of the chief librarian who shall serve as the secretary of 
the board and shall serve at the pleasure of the board. With the recom- 
mendation of the chief librarian the board shall employ and discharge 
such other persons as may be necessary in the administration of the 
affairs of the library, fix and pay their salaries and compensation and 
prescribe their duties. 


History: En. Sec. 6, Ch. 260, L. 1967. 


44-224. Free use of library—exclusions—extending privileges. Every 
library established under the provisions of this act shall be free to the 
use of the inhabitants of the city or the county supporting such library. 
The board may exclude from the use of the library any and all persons 
who shall willfully violate the rules of the library. The board may extend 
the privileges and use of the library to persons residing outside of the 
city or county upon such terms and conditions as it may prescribe by its 
regulations. 


History: En. Sec. 7, Ch. 260, L. 1967. 


44-225. Providing library services—co-operation and merging of boards, 
institutions and agencies. Library boards of trustees, boards of other 
educational institutions, library agencies, and local political subdivisions 
are hereby empowered to co-operate, merge or combine in providing library 
service. 


History: En. Sec. 8, Ch. 260, L. 1967. 
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44-226. Cities or towns with existing tax-supported libraries—notifica- 
tion—exemption from county taxes. After the establishment of a county 
free library as provided in this act, the governing body of any city or 
town which has an existing tax-supported public library may notify the 
board of county commissioners that such city or town does not desire to be 
a part of the county library system. Such notification shall exempt the 
property in such city or town from liability for taxes for COURIEY library 
purposes. 


History: En. Sec. 9, Ch. 260, L. 1967. 


dow 


44-227. “City” defined. Wherever the word “city” is used in this act 
it means city or town. 


History: En. Sec. 11, Ch. 260, L. 1967. 


44-228. Continued existence of all public libraries. All public libraries 
heretofore established shall continue in existence, subject to the changes in | 
administration provided herein. 


History: En. Sec. 12, Ch. 260, L. 1967. 


CHAPTER 3—CITY FREE PUBLIC LIBRARIES 
(Repealed—Section 12, Chapter 260, Laws of 1967) 
44-301 to 44-303. (5049 to 5051) Repealed. 


Repeal Sec. 1, Ch. 61, L: 1947), relating to the 

These sections (Sec. Le p. 110, L.. 1883; establishment of free public libraries, 
Secs. 5039 to 5041, Pol. 1895; Sec. 1, were repealed by Sec. 12, Ch. 260, Laws 
p. 229, L. 1897; Sec. 1, Gj $2; is 1931; 1967. 


CHAPTER 4—STATE LAW LIBRARY 


Section 44-403. Powers and duties of board. 
44-404. Librarian—term of office. 
44-410. Accounts—approval. 
44-411. Index to session laws. 


44-403. Powers and duties of board. The powers and duties of said 
board are as follows: 


(1) to (5). * * * [Same as parent volume. ] 
(6) To report as provided in section 2 [82-4002] of this act. 
(7). * * * [Same as parent volume. ] 


History: En. Sec. 3, Ch. 153, L. 1949; important transactions of the board, and 
amd. Sec. 14, Ch. 93, L. 1969. of the operations of the library, with sug- 


gestions and recommendations as to what 

Amendments the board deems necessary for the in- 
The 1969 amendment substituted “as creased utility and efficiency of the li- 

provided in section 2 of this act” for “to brary” in subdivision (6). 

the governor, biennially, a statement of all 


44-404. Librarian—term of office. The librarian appointed i the 
board shall hold office for the term of two (2) years, unless sooner re- 
moved by a majority vote of the trustees. 
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History: En. Sec. 4, Ch. 153, L. 1949; thousand dollars ($1,000.00), to be ap- 
amd. Sec. 21, Ch. 177, L. 1965. proved by the chief justice, and deposited 
with the secretary of state.” 


Amendment 
The 1965 amendment deleted a second Cross-References 
sentence reading, “The librarian must Bonds of state officers and employees, 


execute an official bond, in the sum of one _ sec. 6-105 et seq. 


44-407. Repealed. 


Repeal relating to the state law library fund, was 
This section (Sec. 7, Ch, 153, L. 1949), repealed by Sec. 242, Ch. 147, Laws 1963. 


44-410. Accounts—approval. All accounts for the proofing and print- 
ing of books, legal periodicals, library collections, furniture, fixtures and 
supplies must be prepared by the librarian, submitted to and approved 
by at least one (1) member of the board of trustees. 

History: En. Sec. 10, Ch. 153,°L. 1949; Amendment 
amd. Sec. 13, Ch. 97, L. 1961; amd. Sec. The 1963 amendment deleted “and 
85, Ch. 147, L. 1963. thereafter paid out of the state treasury 


from the library fund” at the end of the 
section. 


44-411. Index to session laws. It shall be the duty of the legisla- 
tive services division of the legislative council to prepare a suitable index 
of all the laws and resolutions passed or adopted at each session of 
the legislative assembly of Montana. Such index shall be a thorough 
index of such laws and resolutions, and of each subject contained in or 
covered by such laws and resolutions, together with such cross-index as 
will assist in readily finding any subject or matter contained in such 
volume; and for the purpose of procuring and preserving uniformity in 
such tideeess the index of each succeeding volume of the session laws 
shall arate as near as practicable, with those of the volumes preceding 
it. There shall also be prepared for each volume of such laws an addi- 
tional index, showing what sections of the several codes of this state, 
and what session laws have been amended, repealed, altered, or changed 
by any laws published in that volume, which shall be known and desig- 
nated as the “code index.” 


History: En. Sec. 11, Ch. 153, L. 1949; sentence; deleted the clause following 
amd. Sec. 1, Ch. 128, L...1973. “code index,” at the end of the section; 
and made minor changes in phraseology. 


‘Amendments 
The 1973 amendment substituted care Repealing Clause 
lative services division of the legislative Section 2 of Ch. 128, Laws 1973 read 


council” for “state law librarian” in the “Section 44-412, R. C. M. 1947, is re- 
first sentence; deleted “prepared by said pealed.”.. 
librarian” from the end of the second 


44.412. Repealed. 


Repeal . . ; : : index to the session laws, was repealed 
Section. 44- 412 (Sec 124. Ch. slog) Las by Seco Ci 128 Laws. 1074" Por.siew. 
1949; Sec. 86, Ch. 147, L. 1963), relating law, see sec. 44-411. 
to stenographic assistance to prepare the 
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CHAPTER 5—HISTORICAL SOCIETY—LIBRARY AND MUSEUM 


Section 44-516. Historical society continued and perpetuated—purposes. 


44-517. Definition of terms. 

44-518. Library and museum independent of other state institutions. 
44-519. Board of trustees—appointment and terms of members. 
44-520. Qualifications of trustees. 

44-521. Executive committee of trustees. 

44-522. Reimbursement of trustees. 

44-523. Powers and duties of trustees. 

44-524. Director’s responsibility—assistants and employees. 

44-525. Official seal of society. 

44-526. Furnishings and fittings in veterans’ and pioneers’ building. 
44-527. Fund raising drives—revenues and receipts. 

44-528. Fine arts’ commission abolished. 


44-529. Admission fees for antique automobile collection—disposition of 


proceeds. 


44-501 to 44-515. 
Repeal 


Repealed. 
Sections 46 to 48, Ch. 147, Laws 1963, 


These sections (Secs. 1 to 15, Ch. 134, 
L. 1949; Secs. 14, 19, Ch. 97, L. 1961), 
relating to the historical society and the 
historical library and museum, were re- 
pealed by Sec. 14, Ch. 47, Laws 1963. 


purported to amend sections 44-509, 44- — 
510, and 44-514, respectively; however, 
under the rule of section 43-515, such 
amendments were void and did not revive 
the amended sections. 


The 


44-516. Historical society continued and perpetuated—purposes. 
historical society of Montana, originally organized under the provisions of 
an act of the legislative assembly of the territory of Montana, entitled “an 
act to incorporate the historical society of Montana,” approved February 
2, 1865, and thereafter made to become the historical society of the state 
of Montana by an act approved March 4, 1891, entitled “an act concerning 
the historical society for the state of Montana and making an appropria- 
tion therefor,’ and by “an act to perpetuate the historical society of the. 
state of Montana,” approved March 1, 1949, is hereby continued and per- 
petuated as the “Montana Historical Society” and as such constitutes 
an agency of state government for the use, learning, culture and enjoy- 
ment of the citizens of the state and for the acquisition, preservation and 
protection of historical records, art archival and museum objects, his- 
torical places, sites and monuments and the custody, maintenance and 
operation of the historical library, museums, art galleries, and historical 
places, sites and monuments. 


History: En. Sec. 1, Ch. 47, L. 1963. 


Title of Act 


An act continuing and perpetuating the 
Montana historical society and prescribing 
the powers and duties of the board of trus- 
tees of the society; abolishing the Mon- 
tana fine arts’ commission; and repealing 


44-517. Definition of terms. 


sections 44-501, 44-502, 44-503, 44-504, 44- 
505, 44-506, 44-507, 44-508, 44-509, 44-510, 
44-511, 44-512, 44-513, 44-514 44-515, 19- 
119, 19-120 and 19-121, R. C. M. 1947. 


Cross-References 


Society transferred to department of 
education, sec. 82A-503. 


As used in this act, (1) “Society” means 


the Montana historical society and includes 


(a) The historical and miscellaneous libraries and their contents; 


(b) Any museums and art galleries, and their contents, acquired by 


the trustees: 


HISTORICAL SOCIETY 44-521 


(c) Any historical places, sites or monuments acquired or developed 
by the society; 

(d) Any divisions, departments and activities operated in conjunc- 
tion with the historical library as are established by the trustees; and 

(e) Any books, papers, maps, charts, manuscripts, photographs, writ- 
ings, records, objects of history and art, paintings, engravings, relics, 
collections of artifacts and minerals, frist or fixtures. acquired by the 
trustees. 


(2) “Trustees” means the board of trustees of the Montana historical 
society. 
(3) “Committee” means the executive committee of the board of trus- 


tees of the Montana historical society. 
History: En, Sec. 2, Ch. 47, L. 1963. 


44-518. Library and museum independent of other state institutions. 
Any historical library or museum administered by the society in accord- 
ance with the provisions of this act shall be independent of any other 
library, museum, or gallery owned, maintained or operated by the state 
of Montana. é; 


History: En. Sec. 3, Ch. 47, L. 1963. 


44-519. Board of trustees—appointment and terms of members. The’ 
government and administration of the society is vested in a board of 
fifteen (15) trustees, appointed by the governor, by and with the consent 
of the senate. Three (3) each of the original members of the board shall 
be appointed for one (1), two (2), three (3), four (4) and five (5) year 
terms. An appointment to replace a member whose term has expired shall 
be for five (5) years. An appointment to replace a member whose term 
has not expired shall be for the unexpired term. 


History: En. Sec. 4, Ch. 47, L. 1963. 


Cross-References 


Appointment and terms of members of 
board after reorganization, sec. 82A-507 


(2). 


Removal of Director of State Historical 


and 59-405 the power to remove the di- 
rector of the state historical society lies 
in the board of trustees of the state his- 
torical society and it may do so without 
notice or opportunity to be heard. State 
ex rel. MacGilvra v. District Court of the 
First Judicial District, 148 M 182, 418 P 


; 2d 874, 876. 
Society 
Under this section and sections 44-523 


44-520. Qualifications of trustees. Trustees shall be appointed be- 
cause of their special interest in the accomplishment of the purposes of 
the society, their fitness for discharging these duties, and their willingness 
to devote time and effort in the public interest and to serve without com- 
pensation. The governor shall in so far as possible, appoint trustees 
from the various geographical areas of the state. 


History: En. Sec. 5, Ch. 47, L. 1963. 


44-521. Executive committee of trustees. The trustees may select 
an executive committee of five (5) trustees and delegate to the committee 
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such functions in aid of the efficient administration of the affairs of the 
society as the trustees deem advisable. 


History: En, Sec. 6, Ch. 47, L. 1963. 


44-522. Reimbursement of trustees. The trustees shall serve without 
compensation, but may be reimbursed for mileage. 
History: En. Sec. 7, Ch. 47, L. 1963. Cross-References 


Compensation and reimbursement of 
trustees, secs. 82A-110(5), 82A-507(2). 


44-523. Powers and duties of trustees. The powers and duties of the 
trustees are as follows: 

(1) To elect annually from among their number a president, a vice- 
president, and a secretary. 


(2) To adopt bylaws for their own government, and to make rules 
and regulations, not inconsistent with law, for the proper administration 
of the society in the interests of preserving the rich heritage of this state 
and its people. 

(3) To appoint a director, fix his salary, and prescribe his duties and 
responsibilities. 

(4) To create such classes of memberships in the society as they 
deem desirable, to determine the qualifications for any class of member- 
ship, and to set the fees to be paid for such memberships. 


(5) To sell or exchange publications and surplus copies of books or 
other museum or art objects and use the money arising from such sales 
for the operation of the society and for the acquisition of historical ma- 
terials and objects of art. . 


(6) To see that the collections and properties of the society are 
maintained in good order and repair. : 


(7) To report to the governor and the legislature biennially. The re- 
port shall include a statement of all important transactions and acquisi- 
tions, with suggestions and recommendations for the better realization 
of the purposes of the society and the improvement of its collections and 
services. 


(8) To accept, receive and administer in the name of the society, any 
gifts, donations, properties, securities, bequests and legacies that may be 
made to the society. Moneys received by donation, gift, bequest or 
legacy, unless otherwise provided by the donor, shall be deposited in the 
state treasury and used for the general operation of the society. 


(9) To collect, assemble, preserve and display where appropriate, all 
obtainable books, pamphlets, maps, charts, manuscripts, journals, diaries, 
papers, business records, paintings, drawings, engravings, photographs, 
statuary, models, relics, and all other materials illustrative of the history 
of Montana in particular, and generally of the Pacific Northwest, Northern 
Roeky Mountain and Northern Great Plains regions, and of the United 
States of America when pertinent; to procure from pioneers, early settlers 
and others, narratives of the events. relative to the early settlement of 
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Montana, the Indian occupancy, Indian and other wars, overland travel 
and immigration to the territories of the west and all other related docu- 
‘ments of Montana’s history, development and society; to gather con- 
temporary information, specimens, and all other materials which exhibit 
faithfully the distinctive historical and contemporary characteristics of 
the area with particular attention to Indian, military and pioneer artifacts 
and implements; to collect.and preserve such natural history objects 
as fossils, plants, minerals and animals; to collect and preserve books, 
maps, manuscripts and other materials as will tend to facilitate historical, 
scientific, and antiquarian research; to promote the study of Montana 
history by lectures and publications; to generally foster and encourage 
the fine arts and cultural activities in Montana; to receive for and on 
behalf of the state by donation or otherwise, art objects of any kind and 
description and to exhibit and circulate such objects in Montana and else- 
where; and to microfilm papers or documents in danger of disappearance 
or injury. 

History: En. Sec. 8, Ch. 47, L. 1963. a ee of Director of State Historical 

ocie 


Cross-References Under this section and sections 44-519 
Board to act in advisory capacity, sec. and 59-405 the power to remove the di- 


82A-+507(3). ¥ rector of the state historical society lies 
_Director’s position and functions con- jn the board of trustees of the state his- 
tinued, sec. 82A-504. _ torical society and it may do so without 
Trustees’ functions transferred to di- notice or opportunity to be heard. State 
rector, sec. 82A-505. ex rel. MacGilvra v. District Court of the 
First Judicial District, 148 M 182, 418 P 

2d 874, 876. 


44-524. Director’s responsibility—assistants and employees. The di- 
rector is fully responsible for the immediate direction, management and 
control of the society, subject to the general programs and _ policies 
established by the trustees. The director may appoint and employ all as- 
sistants and employees required for the management of the historical 
society, subject to approval by the trustees. 


History: En. Sec. 9, Ch. 47, L. 1963. References 


State ex rel. MacGilvra v. District 
Court of the First Judicial District, 148 M 
182, 418 P 2d 874, 876. 


44-525. Official seal of society. The design of the official seal of the 
society shall be substantially as follows: A central group representing 
a covered immigrant wagon drawn by two yoke of oxen, showing prairie 
in the foreground, mountains in the background and directly beneath it the 
figures “1865.” The seal shall be two inches in diameter and surrounded 
by the words, ‘““Montana Historical Society Seal.” 


History: En, Sec. 10, Ch. 47, L. 1963. 


44-526. Furnishings and fittings in veterans’ and pioneers’ building. 
The offices, library, museums and galleries, and quarters for the activities 
of the society in the veterans’ and pioneers’ memorial building shall be 
decorated, fitted, furnished and maintained in dignity and in harmony 
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with the purposes of the society. All furniture and fittings for storage 
and the use of the library shall be, in design and function, adapted to the 
efficient and dignified operation and administration of the activities of 
the society. 


History: En. Sec. 11, Ch. 47, L. 1963. 


44-527. Fund raising drives—revenues and receipts. The society may 
engage in such fund raising drives and public contribution campaigns as 
will contribute to its continued development and support. It may produce, 
reproduce, sell, or exchange art objects, film, books, photographs, maga- 
zines, pamphlets, and museum objects which are appropriate and will bring 
credit to the society and to Montana. It may also receive fees, commis- 
sions and royalties on the display and sale of arts and crafts. All profits, 
revenues, royalties or fees received in any such manner shall be deposited 
in the state treasury and may not be used for any purposes other than the 
improvement, development and operation of the society. . 


History: En. Sec. 12, Ch. 47, L. 1963. 


44-528. Fine arts’ commission abolished. The Montana fine arts’ 
commission is abolished. All records, property and moneys of the Mont- 
ana fine arts’ commission are transferred to the society. 


History: En. Sec. 13, Ch. 47, L. 1963. 44-505, 44-506, 44-507, 44-508, 44-509, 44- 

510, 44-511, 44-512, 44-513, 44-514, 44-515, 
Repealing Clause 19-119, 19-120 and 19-121, R. C. M. 1947, 
Section 14 of Ch. 47, Laws 1963 read 


are repealed.” 
“Sections 44-501, 44-502, 44-503, 44-504, 


44-529. Admission fees for antique automobile collection—disposition 
of proceeds. An admission fee shall be set by the board of trustees of 
the Montana historical society and paid by patrons of the antique Ford 
automobile collection. Admission fee proceeds up to the amount of twelve 
thousand five hundred dollars ($12,500) per fiscal year shall be deposited 
in the general fund. Proceeds over such amount each fiscal year shall be 
deposited in the Montana historical society account in the earmarked rev- 
enue fund. 

History: En. Sec. 2, Ch. 324, L. 1967. 


Title of Act 


mobile collection for the biennium ending 
June 30, 1969. 


An act to appropriate money from the 
general fund to the Montana historical 
society to lease; operate and maintain a 
building to house the antique Ford auto- 


Appropriation 

Section 1 of Chapter 324, Laws 1967, 
appropriated funds for housing the an- 
tique automobile collection during the 
biennium ending June 30, 1969. 


CHAPTER 6—INTERSTATE LIBRARY COMPACT 


Section 44-601. Text of library compact. 


44-602. Executive officer of state library commission as adnitivt Hiren 


44-601. 


Text of library compact. 


The Interstate Library Compact is 


hereby approved, enacted into law, and entered into by the state of 
Montana, which compact is in full as follows: 
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INTERSTATE LIBRARY COMPACT 


Article I. Policy and Purpose 


Because the desire for the services provided by libraries transcends 
governmental boundaries and can most effectively be satisfied by giving 
such services to communities and people regardless of jurisdictional lines, 
it is the policy of the state’s party to this compact to co-operate and 
share their responsibilities; to authorize co-operation and sharing with 
respect to those types of library facilities and services which can be more 
economically or efficiently developed and maintained on a co-operative 
basis; and to authorize co-operation and sharing among localities, states 
and others in providing joint or co-operative library services in areas 
where the distribution of population or of existing and potential library 
resources make the provision of library service on an interstate basis the 
most effective way of providing adequate and efficient service. 


Article II. Definitions 


As used in this compact: 


(a) “Public library agency” means any unit or agency of local 
or state government operating or having power to operate a library. 


(b) “Private library agency’ means any nongovernmental entity 
which operates or assumes a legal obligation to operate a library. 


(c) “Library agreement” means a contract establishing an inter- 
state library district pursuant to this compact or providing for the joint 
or co-operative furnishing of library services. 


Article III. Interstate Library Districts 


(a) Any one or more public library agencies in a party state in 
co-operation with any public library agency or agencies in one or 
more other party states may establish and maintain an interstate library 
district. Subject to the provisions of this compact and any other laws of the 
party states which pursuant hereto remain applicable, such district may 
establish, maintain and operate some or all of the library facilities and 
services for the area concerned in accordance with the terms of a 
library agreement therefor. Any private library agency or agencies with- 
in an interstate library district may co-operate therewith, assume duties, 
responsibilities and obligations thereto, and receive benefits therefrom 
as provided in any library agreement to which such agency or agencies 
become party. 


(b) Within an interstate library district, and as provided by a library 
agreement, the performance of library functions may be undertaken 
on a joint or co-operative basis or may be undertaken by means of one or 
more arrangements between or among public or private library agencies 
for the extension of library privileges to the use of facilities or services 
operated or rendered by one or more of the individual library agencies. 
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(c) Ifa library agreement provides for joint establishment, mainte- 
nance or operation of library facilities or services by an interstate library 
district, such district shall have power to do any one or more of the 
following in accordance with such library agreement: 


1. Undertake, administer and participate in programs or arrange- 
ments for securing, lending or servicing books and other publications, 
any other materials suitable to be kept or made available by libraries, 
library equipment or for the dissemination of information about libraries; 
the value and significance of particular items therein, and the use therof.. 


2. Accept for any of its purposes under this compact any and all> 
donations, and grants of money, equipment, supplies, materials, and 
services, (conditional or otherwise), from any state or the United States 
or any subdivision or agency thereof, or interstate agency, or from any 
institution, person, firm or corporation, and receive, utilize and dispose 
of the same. 


3. Operate mobile library units or equipment for the purpose of 
rendering bookmobile service within the district. 


4, Employ professional, technical, clerical and other personnel, and 
fix terms of employment, compensation and other appropriate benefits; 
and where desirable, provide for the in-service training of such personnel. 


5. Sue and be sued in any court of competent jurisdiction. 


6. Acquire, hold, and dispose of any real or personal property or 
any interest or interests therein as may be appropriate to the rendering 
of library service. 


7. Construct, maintain and operate a library, including any appropriate 
branches thereof. 


8. Do such other things as may be incidental to or appropriate for. 
the carrying out of any of the foregoing powers. 


Article IV. Interstate Library Districts, 
Governing Board 


_ (a) An interstate library district which establishes, maintains or 
operates any facilities or services in its own right shall have a governing 
board which shall direct the affairs of the district and act for it in all 
matters relating to its business. Each participating public library agency in 
the district shall be represented on the governing board which shall be 
organized and conduct its business in accordance with provision therefor in 
the library agreement. But in no event shall a governing board meet 
less often than twice a year. 

(b) Any private library agency or agencies party to a library agree-- 
ment establishing an interstate library district may be represented on 
or advise with the governing board of the district in such manner as the 
library agreement may provide. 


Article V. State Library Agency Co-operation 


Any two or more state library agencies of two or more of the party 
states may undertake and conduct joint or co-operative -library pro- 
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‘grams, render joint or co-operative library services, and enter into and 
perform arrangements for the co-operative or joint acquisition, use, 
housing and disposition of items or collections of materials which, by 
reason of expense, rarity, specialized nature, or infrequency of demand 
therefor would be appropriate for central collection and shared use. Any 
such programs, services or arrangements may include provision for 
the exercise on a co-operative or joint basis of any power exercisable 
by an interstate library district and an agreement embodying any such 
program, service or arrangement shall contain provisions covering the 
subjects detailed in Article VI of this compact for interstate library 
agreements. 


Article VI. Library Agreements 


(a) In order to provide for any joint or co-operative undertaking 
pursuant to this compact, public and private library agencies may enter 
into library agreements. Any agreement executed pursuant to the pro- 
visions of this compact shall, as among the parties to the agreement: 


1. Detail the specific nature of the services, programs, facilities, 
arrangements or properties to which it is applicable. 


2. Provide for the allocation of costs and other financial responsibili- 
ties. 

3. Specify the respective rights, duties, obligations and liabilities of 
the parties. 


4 Set forth the terms and conditions for duration, renewal, termina- 
tion, abrogation, disposal of joint or common property, if any, and all 
other matters which may be appropriate to the proper effectuation and 
performance of the agreement. 


(b). No public or private library agency shall undertake to exercise 
itself, or jointly with any other library agency, by means of a library 
agreement any power prohibited to such agency by the constitution 
or statutes of its state. 


(c) No library agreement shall become effective until filed with the 
compact administrator of each state involved, and approved in accordance 
with Article VII of this compact. 


Article VII. Approval of Library Agreements 


(a) Every library agreement made pursuant to this compact shall, 
prior to and as a condition precedent to its entry into force, be submitted 
to the attorney general of each state in which a public library agency 
party thereto is situated, who shall determine whether the agreement is 
in proper form and compatible with the laws of his state. The attorneys 
general shall approve any agreement submitted to them unless they shall 
find that it does not meet the conditions set forth herein and shall de- 
tail in writing addressed to the governing bodies of the public library 
agencies concerned the specific respects in which the proposed agree- 
ment fails to meet the requirements of law. Failure to disapprove an 
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agreement submitted hereunder within ninety days of its submission shall 
constitute approval thereof. : 


(b) In the event that a library agreement made pursuant to this 
compact shall deal in whole or in part with the provision of services 
or facilities with regard to which an officer or agency of the state 
government has constitutional or statutory powers of control, the agree- 
ment shall, as a condition precedent to its entry into force, be submitted 
to the state officer or agency having such power of control and shall 
be approved or disapproved by him or it as to all matters within 
his or its jurisdiction in the same manner and subject to the same require- 
ments governing the action of the attorneys general pursuant to para- 
graph (a) of this article. This requirement of submission and approval 
shall be in addition to and not in substitution for the requirement of 
submission to and approval by the attorneys general. 


Article VIII. Other Laws Applicable 


Nothing in this compact or in any library agreement shall be con- 
strued to supersede, alter or otherwise impair any obligation imposed on 
any library by otherwise applicable law, nor to authorize the transfer or 
disposition of any property held in trust by a library agency in a manner 
contrary to the terms of such trust. 


Article IX. Appropriations and Aid. 


(a) Any public library agency party to a library agreement may 
appropriate funds to the interstate library district established thereby — 
in the same manner and to the same extent as to a library wholly 
maintained by it and, subject to the laws of the state in which such 
public library agency is situated, may pledge its credit in support of an 
interstate library district established by the agreement. 


(b) Subject to the provisions of the library agreement pursuant 
to which it functions and the laws of the states in which such dis- 
trict is situated, an’ interstate library district may claim and receive 
any state and federal aid which may be available to library agencies. 


Article X. Compact Administrator 


Each state shall designate a compact administrator with whom 
copies of all library agreements to which his state or any public library 
agency thereof is party shall be filed. The administrator shall have 
such other powers as may be conferred upon him by the laws of his state 
and may consult and co-operate with the compact administrators of other 
party states and take such steps as may effectuate the purposes of this 
compact. If the laws of a party state so provide, such state may designate 
one or more deputy compact administrators in addition to its compact 
administrator. 
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Article XI. Entry into Force and Withdrawal 


(a) This compact shall enter into force and effect immediately upon 
its enactment into law by any two states. Thereafter, it shall enter 
into force and effect as to any other state upon the enactment thereof 
by such state. 


(b) This compact shall continue in force with respect to a party 
state and remain binding upon such state until six months after such 
state has given notice to each other party state of the repeal thereof. 
Such withdrawal shall not be construed to relieve any party to a library 
agreement entered into pursuant to this compact from any obligation 
of that agreement prior to the end of its duration as provided therein. 


Article XII. Construction and Severability 


This compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this compact shall be severable and 
if any phrase, clause, sentence or provision of this compact is declared 
to be contrary to the constitution of any party state or of the United 
States or the applicability thereof to any government, agency, person or 
circumstance is held invalid, the validity of the remainder of this com- 
pact and the applicability thereof to any government, agency, person 
or circumstance shall not be affected thereby. If this compact shall be held 
contrary to the constitution of any state party thereto, the compact 
shall remain in full force and effect as to the remaining states and in 
full force and effect as to the state affected as to all severable matters. 


History: En. Sec. 1, Ch. 119, L. 1967. law the Interstate Library Compact and 

‘ designating the executive officer of the 
Title of Act state library commission as compact ad- 
An act approving and enacting into ministrator for said compact. 


44-602. Executive officer of state library commission as administrator. 
The executive officer of the state library commission shall be the compact 
administrator of the Interstate Library Compact. 


History: En. Sec. 2, Ch. 119, L. 1967. 
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TITLE 45—LIENS 


Chapter Liens in general, definitions, creation and effect, 45-109, 45-112, 45-116. 


i 
3. Redemption from liens—extinction, 45-301, 45-308. 
4. Loggers’ liens, 45-401. 
5. Mechanics’ liens, 45-501 to 45-502.1, 45-513 to 45-515. 
7. Crop liens for seed, grain and hail insurance, 45-704, 45-707. 
8. Threshermen’s liens, 45-801, 45-802, 45-809. 
9. Farm laborers’ liens, 45-911. 
10. Laborers’ and materialmen’s liens on oil and gas wells and pipelines, 
45-1003, 45-1004.1 to 45-1004.3. 
11. Miscellaneous liens, 45-1106, 45-1107. 


13. Stoppage in transit, Repealed—Section 10-102, Chapter 264, Laws of 1963. 
14. Crop or grain lien for dusting or spraying, 45-1410. 
15. Federal tax lien, 45-1501 to 45-1507. 


CHAPTER 1—LIENS IN GENERAL, DEFINITIONS, CREATION 
AND EFFECT 


Section 45-109. Lien on future interest. 
45-112. Certain contracts void. 
45-116. Holder of lien not entitled to compensation. 


45-106. (8224).. Repealed. 


Repeal .| repealed by Sec. 10-102, Ch. 264, Laws 
This section (Sec. 3735, Civ. C. 1895), 1963, effective January 1, 1965. 
relating to mortgages and pledges, was 


45-109. (8227) Lien on future interest. An agreement may be made 
to create a lien upon property not yet acquired by the party agreeing 
to give the lien, or not yet in existence: Except as otherwise provided by 
the Uniform Commercial ‘Code, in such case the lien agreed for attaches 
from the time when the party agreeing to give it acquires an interest in 
the thing, to the extent of such interest. [Effective January 1, 1965.] 


History: En. Sec. 3742, Civ. C. 1895; Amendment 
re-eni. Sec. 5712, Rev. Gs 1907; rée-en. Sec. The 1963 amendment inserted “Except 


8227, R. C.-M. 1921; amd. Sec. 11-118, 45 otherwise provided by the Uniform 
Ch. 264, L. 1963. Cal. Civ. C. Sec. 2883. Commercial Code’ at the beginning of the 
Field Civ. C. Sec, 1589. second sentence. 


45-112. (8230) Certain contracts void. Except as otherwise provided 
by the Uniform Commercial Code: all contracts for the forfeiture of 
property subject to a lien, in satisfaction of the obligation secured there- 
by, and all contracts im restraint of the right of redemption from a lien, 
are void. [Effective January 1, 1965.] © 


History: En. Sec. 3751, Civ. C. 1895; |§ Amendment 
re-en. Sec. 5715, Rev. C. 1907; re-en. Sec. The 1963 amendment inserted “Except 


8230, R. C. M. 1921; amd. Sec. 11-119, a5 otherwise provided by the Uniform 
Ch. 264, L. 1963. Cal. Civ. C. Sec. 2889. Commercial Code” at the beginning of the 
Based on Field Civ. C. Sec. 1592. section. 


45-116. (8234) Holder of lien not entitled to compensation. Except 
as otherwise provided by the Uniform Commercial Code: One who holds 
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property by virtue of a lien thereon is not entitled to compensation from 
the owner thereof for any trouble or expense which he incurs respecting 
it, except to the same extent as a borrower, under sections 47-109 and 


47-110. [Effective January 1, 1965.] 


History: En. Sec. 3755, Civ. C. 1895; 
re-en. Sec. 5719, Rev. C. 1907; re-en. Sec. 
8234, R. C. M. 1921; amd. Sec. 11-120, 
Ch. 264, L. 1963. Cal. Civ. C. Sec. 2892. 
Field Civ. C. Sec. 1596. 


Amendment let 
The 1963 amendment inserted “Except 
as otherwise provided by the Uniform 
Commercial Code” at the beginning of the 

section. 


CHAPTER 2—PRIORITY OF LIENS 


45-203. (8237) 


Settlement of Personal Injury Claim 


Where injured party received payment 
in settlement of his. personal injury claim 
in the form of three different drafts, the 
settlement was nevertheless one fund 
against which hospital lien could be as- 
serted according to its priority rather 
than three different funds to which mar- 


Order of resort to different funds. 


shaling principles would be applied in 
discharging attorney’s lien, even though 
one of the drafts was in the amount of 
the hospital bill and included the :hospital 
as payee. Sisters of Charity of Providence 
of Montana v. Nichols, 157 M 106, 483 
P 2d 279, 


SK 


CHAPTER 3—REDEMPTION FROM LIENS—EXTINCTION 


Section 45-301. Right to redeem. 


45-308. When restoration extinguishes lien. 


45-301. (8238) Right to redeem. Except as otherwise provided by the 
Uniform Commercial Code, every person, having an interest in property 
subject to a lien, has a right to redeem it from the lien, at any time after 
the claim is due, and before his right of redemption is foreclosed. [Effec- 
tive January 1, 1965.] 7 

History: En. Sec. 3780, Civ. C. 1895; 
re-en. Sec. 5723, Rev. C, 1907; re-en. Sec. 


8238, R. C. M. 1921; amd. Sec, 11-121, 
Ch. 264, L. 1963. Cal. Civ. C. Sec. 2903. 


Amendment 


The 1963 amendment inserted “Except 
as otherwise provided by the Uniform : 
Commercial Code” at the beginning of the 
section. 


45-308. (8245) When restoration extinguishes lien. Except as other- 
wise provided by the Uniform Commercial Code: the voluntary restora-. 
tion of property to its owner by the holder of a lien thereon, dependent 
upon possession, extinguishes the lien as to such property, unless other- 
wise agreed by the parties, and extinguishes it, notwithstanding any such 
agreement, as to creditors of the owner and persons subsequently acquir- 
ing a title to the property, or a lien thereon, in good faith, and for a good 
consideration. [Effective January 1, 1965.] 


History: En. Sec. 3794, Civ. C. 1895; 
re-en. Sec. 5730, Rev. C. 1907; re-en. Sec. 
8245, R. C. M. 1921; amd. Sec. 11-122, 
Ch. 264, L. 1963. Cal. Civ. C. Sec, 2913. 
Based on Field Civ. C. Sec. 1607. 


Amendment 


The 1963 amendment inserted “Except 
as otherwise provided by the Uniform 
Commercial Code” at the beginning of the 
section. 
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CHAPTER 4—LOGGERS’ LIENS 


Section 45-401. _ Who entitled to lien. 

45-401. Who entitled to lien. Every person, general partnership, 
limited partnership, corporation or association performing labor upon, 
or who shall assist in obtaining or securing sawlogs, piling, railroad ties, 
cordwood, or other timber, has a lien upon the same and upon all other 
sawlogs, piling, railroad ties, cordwood, or other timber which, at the 
time of the filing of the claim or lien hereinafter provided, belonged to 
the person or corporation, for whom the labor was performed, for the 
work or labor done upon or in obtaining or securing the particular 
sawlogs, piling, railroad ties, cordwood, or other timber in said claim or 
lien described, whether such work or labor was done at the instance 
of the owner of the same or his agent, or a contractor or subcontractor, 
or any person in behalf of such owner or his agent, or a contractor or 
subcontractor. The cook in a logging-camp shall be regarded as a person 
who assists in obtaining or securing any of the timber herein mentioned. 


History: En. Sec. 1, p. 126, L. 1899; 
re-en. Sec. 5819, Rev. C. 1907; amd. Sec. 


1, Ch. 60, L. 1909; re-en. Sec. 8318, R. C. 


M. 1921; amd. Sec. 1, Ch. 59, L. 1967. Cal. 
Civ. C. Sec. 3065. 


Persons Entitled to Lien 

A logging corporation acting in the 
capacity of an independent contractor was 
not a “person” as set forth in this chap- 
ter and was, not entitled to a lien there- 


under. Jack Long Logging Co. v. Pyra- 
mid Mountain Lumber, Inc., 143 M 87, 
Sede be CU ese. 


Amendments 


The 1967 amendment inserted “general 
partnership, limited partnership, corpora- 
tion or association” after “Every person” 
at the beginning of the section. 


CHAPTER 5—MECHANICS’ LIENS 


Section 45-501. Who entitled to lien. 
45-502. How lien perfected. 
45-502.1. Notice of completion. * 
45-513. Substitution of bond allowed—filing—amount—condition. 
45-514. Lien discharged upon filing of bond. 
45-515. Action upon bond—period of limitation same. 


45-501. (8339) Who entitled to lien. Every mechanic, miner, ma- 
chinist, architect, foreman, engineer, builder, lumberman, artisan, work- 
man, laborer, and any other person, performing any work and labor upon, 
or furnishing any material, machinery, or fixture for, any building, struc- 
ture, bridge, flume, canal, ditch, aqueduct, mining claim, coal mine, quartz 
lode, tunnel, city or town lot, farm, ranch, fence, railroad, telegraph, 
telephone, electric light, gas, or waterworks or plant, or any improvements, 
upon complying with the provisions of this chapter, for his work or labor 
done, or material, machinery or fixtures furnished, has a lien upon the 
property upon which the work or labor is done or material is furnished. 
Sec. 7290, Rev. C. 1907; re-en. Sec. 8339, 
R. Ci’M?'1921:''amd. Sec: *1,’ Ch.°:23,° L. 


1925; amd. Sec..1, Ch. 408, L. 1971. Cal. 
C. Civ. Proc. Sec. 1183. 


History: En. Sec. 1, p. 332, Bannack 
Stat.; amd. Sec. 1, p. 509, Cod. Stat. 1871; 
re-en. Sec. 820, 5th Div. Rev. Stat. 1879; 
amd. Sec. 1370, 5th Div. Comp. Stat. 1887; 
amd. Sec. 2130, C. Civ. Proc. 1895; re-en. 
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Compiler’s Note 


The decision in Caird Engineering 
Works v. Seven-up Gold Mining Co., Inc., 
111 M 471, annotated under this section in 
the parent volume, is reported at 111 P 
2d 267 rather than at 111 P 2d 1267. 


Amendments 


The 1971 amendment inserted a comma 
after “machinery” the first place that 
word appears. 


Abandoned Improvements — Delay in 
Completion 


Where contract specifically said that 
contractor’s ability to continue work would 
be dependent upon prompt payment by 
owner as agreed and owner did not pay as 
agreed, contractor was allowed foreclosure 


LIENS 


Materialmen 


There could be no valid materialman’s 
lien against owner where general con- 
tractor, subcontractor and materialman 
told owner that he was not dealing with 
materialman and that materialman was 
wholesaler and dealt only with contrac- 
tors. Glacier State Electric Supply Co. v. 
Hoyt, 152 M 415, 451 P 2d 90. 


Property Covered by Lien 


Where defendant owned seven unpat- 
ented mining claims and leased such 
claims under agreement requiring lessee 
to do shaft and engineering work, and 
such work was subsequently done by 
plaintiff with knowledge of lessor, me-— 
chanic’s lien held by plaintiff attached to 
all mining claims held by defendant, not- 


withstanding that plaintiff performed 
work on only one such claim in 
group of seven claims. Fausett v. Blan- - 
chard, 154 M 301, 463 P.2d 319. 


References 


Frank J. Trunk & Son v. DeHaan, 143 
M 442, 391 P 2d 353 (concurring opinion). 


of lien even though he was unable to com- 
plete the work. Gramm v, Insurance Un- 
limited, 141 M 456, 378 P 2d 662. 

Claim Arising upon Contract 


A mechanic’s lien under this section 
and sections 45-502 to 45-512 is not a 
claim arising upon a contract under sec- 
tion 91-2704 and the lien is not lost be- 
cause creditor’s claim is not filed. Ham- 
mer v. Chapin, 256 F Supp 818, 820. 


45-502. (8340) How lien perfected. (1) Every person wishing to 
avail himself of the benefits of this chapter must file with the county: 
clerk of the county in which the property or premises mentioned in the 
preceding section is situated, and within ninety days after the material 
or machinery aforesaid has been furnished, or the work or labor per- 
formed, a just and true account of the amount due him, after allowing 
all credits, and containing a correct description of the property to be 
charged with such lien, verified by affidavit, but any error or mistake in 
the account or description does not affect the validity of the lien, if the 
property can be identified by the description; which paper containing 
the account, description, and affidavit is deemed the lien, and when there 
is an open account between the parties for labor, material, or machinery, 
such lien may be filed within ninety days after the date of the last item 
in such account, and include all items and charges contained therein, 
for material or machinery furnished for, or work performed on, the prop- 
erty on which the lien is claimed. 0 


(2) The time within which to perfect the lien by filing of the notice 
of lien is shortened if the provisions of section 3 [45-502.1] of this act 
are complied with and a notice of completion is timely filed, in which 
event such notice of lien must be filed within sixty (60) days immediately 
following the first publication of the notice of completion, 


(3) = Che following acts of events constitute “completion of any ore 
or improvement” for the purpose of filing a notice of completion: 


(a) The written acceptance by the owner, his agent or his repre- 
sentative of the building, improvement or structure. The filing of a 
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45-502.1 


notice of completion shall not be considered as an acceptance of the 
building, improvement, or other structure. 

(b) The cessation from labor for thirty (30) days upon any building, 
improvement or structure, or the alteration, addition to or repair thereof. 


History: Ap. p. Sec. 6, p. 333, Bannack 
Stat.; amd. Sec. 6, p. 510, Cod. Stat. 1871; 
amd. Sec. 1, p. 84, L. 1874; re-en. Sec. 825, 
5th Div. Rev. Stat. 1879; amd. Sec. 1371, 
5th Div. Comp. Stat. 1887; amd. Sec. 1, 
p. 71, Ex. L. 1887; amd. Sec. 2131, C. Civ. 
Proc. 1895; en. Sec. 1, p. 162, L. 1901; re- 
-en. Sec. 7291, Rev. C. 1907; re-en. Sec. 
8340, R. C. M. 1921; amd. Sec. 2, Ch. 408, 
L. 1971. Cal. C. Civ. Proc. Sec. 1187. 


Compiler’s Note © 


The decision in Caird Engineering 
Works v. Seven-up Gold Mining Co., Inc., 
111 M 471, annotated under this section in 
the parent volume, is reported at 111 P 2d 
267 rather than at 111 P 2d 1267. 


Amendments 


The 1971 amendment designated the 
former section as subsection (1); and 
added subsections (2) and (3). 


Effect of Failure to File Lien within 
Ninety Days after Material Is Furnished 
—Subsequent Contract 


Where no privity of contract existed be- 
tween subcontractor and the owners of the 
improved building and subcontractor did 
not comply with the ninety-day limitation 
for filing lien, such subcontractor lost all 
right to sue owner who had paid prime 
contractor for work done, and subcon- 
tractor was also barred from adding -on 
time period of a subsequent contract with 
owners for purposes of filing its me- 


* 45-502.1. Notice of completion. 


chanic’s lien. Frank J. Trunk & Son v. 
DeHaan, 143 M 442, 391 P 2d 353. 


Effect of Overstatement of Amount 


Where there were indications that con- 
tractor had “padded the bill” for nearly 
$4000 but no proof that he had done so 
with intent to defraud, he did not lose his 
right to a mechanic’s lien but the trial 
court should require an accounting. Ham- 
mond v. Knievel, 141 M 433, 378 P 2d 388. 


Last Item in Open Account 


Entries made in open account crediting 
owner for materials returned did not op- 
erate to keep ninety-day period allowed 
under this section for. filing mechanic’s 
lien from lapsing, since entry of credit 
for payment or for goods returned does 
not fall within ambit of “last item in such 
account”; legislature by that language 
meant last item furnished, not last entry 
in Open account. American Homes, Ine. 
Noy Sadmons Corp., 153 M 184, 455 P 2d 


Question of Continuous Open Account 
One of Fact 


The question of whether a continuous 
open account existed some fifteen months 
after completion of. the contracted con- 
struction work was one of fact and the 
finding by the trial court would not be dis- 
turbed on appeal when supported by evi- 
dence. Hammond v. Knievel, 141 M 433, 
378 P 2d 388. 


(1) The owner may file a notice of 


completion at any time after the completion of any work or improve- 


ment. 


_ (2) The notice of completion together with an affidavit of publication 
‘as hereinafter required shall be filed in the office of the county recorder 
of the county where the property is situated and the notice shall set 


forth: 


(a) . The date when the work or improvement was completed, or the 
date on which cessation from labor occurred first and the period of its 


duration. 


_(b) The owner’s name or owners’ names, as the case may be, the 
address of the owner or addresses of the owners, as the case may be, 
and the nature of the title, if any, of the person signing the notice. 


(c) A description of the property sufficient for identification. 
(d) The name of the contractor, if any. 
(3) The notice shall be verified by the owner or his agent. 
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(4) 


LIENS 


A copy of the notice of completion shall be published once each 


week for three successive weeks in a newspaper of general circulation in 
the county where the land on which the work or improvement was per- 


formed is situated. 


_ History: En. Sec. 3, Ch. 408, L. 1971. 


Title of Act 
An act to shorten the period for filing 


45-504. 


Compiler’s Note - 

The decision in Caird Engineering 
Works v. Seven-up Gold Mining Co., Inc., 
111M 471, annotated under these sections 


in the parent volume, is reported at 111 
P 2d 267 rather than at 111 P 2d 1267. 


45-505. 


Compiler’s Note 


The decision in Caird Engineering 
Works v. Seven-up Gold Mining Co., Inc., 


45-506. 


Lien Preferred to Subsequent Mort- 
gage 

A mechanic’s lien for performed work 
and furnished material for building, 
.erected on land of decedent prior to his 
death, which was perfected August 23, 
1963 after decedent’s death, had priority 


(8344) Priority of lien over 


mechanics’ liens by providing for filing 
of a notice of completion and amending 
sections 45-501 and 45-502, R. C. M., 1947. 


(8342) What property affected. 


Mining Claims 
Limit of one acre to mechanic’s lien, as 
set forth in this section, does not apply to 


mining claim. Fausett v. Blanchard, 154 
M 301, 463 P 2d 319. 


(8343) Leasehold interest—how affected. 
-111 M 471, annotated under these sections | 


in the parent volume, is reported at 111 P 
2d 267 rather than at 111 P 2d 1267. 


mortgage or other liens. 


cessor to the estate of the deceased on 
January 21, 1965 to the small business 
administration, an agency of the United 
States, which failed to protect itself by 
withholding a sufficient amount of the 
loan proceeds to retire the lien. Hammer 
v. Chapin, 256 F Supp 818, 820. 


over a mortgage executed by the suc- 


45-513. Substitution of bond allowed — filing — amount — condition. 
Whenever a mechanics’ lien has been filed upon real property or any 
improvements thereon, as enumerated in section 45-501, R. C. M. 1947, 
the owner of any interest in such property, whether legal or beneficial, 
may, at any time before the lien claimant has commenced an action to 
foreclose such lien, file a bond with the clerk of the district court in the 
county in which such property is situated, or, if such property is situated 
in more than one county, with the clerk of the district court of any 
county in which a part of such property is situated. Such bond shall be 
in an amount one and one-half (1%) times the amount of the said lien, 
and shall be either in cash or written by a corporate surety company. If 
written by a corporate surety, such bond shall be approved by a judge 
of the district court with which such bond is filed. The bond shall be 
conditioned that if the lien claimant shall be finally adjudged to be entitled 
to recover upon the claim upon which his lien is based, the principal or his 
sureties shall pay to such claimant the amount of his judgment, together 
with any interest, costs, attorney fees, and other sums which such claimant 
would be entitled to recover upon the foreclosure of a lien against the 
principal. | 


History: En. Sec. 1, Ch. 338, L. 1971. 


Title of Act 
An act providing that the owner of real 


property against which a mechanics’ lien 
has been filed may substitute a bond for 
the security of the lien and that said real 
property shall then be released from the 


110 


CROP LIENS 45-707 


effect of such lien, together with any im- 
provements thereon, and providing, in 
such instance, that the lien claimant shall 
have an action upon the bond rather than 


an action to foreclose a lien, and provid- 
ing that the statute of limitations for fore- 
closure of a mechanics’ lien shall apply to 
an action upon such bond. 


45-514. Lien discharged upon filing of bond. Upon the filing of a 
bond as provided in section 1 [45-513] of this act, the lien against the 
said real property shall forthwith be discharged and released in full and 
the said bond shall be substituted for such lien. 


History: En. Sec. 2, Ch. 338, L. 1971. 


45-515. Action upon bond—period of limitation same. When a bond 
is filed as provided in section 1 [45-513] of this act, the person filing such 
lien may bring an action upon the said bond. Such action shall be com- 
menced within the time allowed for the commencement of an action upon 
foreclosure of a lien, and the statute of limitations applicable to a lien 
foreclosure shall apply to an action upon such bond as it would had no 
bond been filed. 


History: En. Sec. 3, Ch. 338, L. 1971. 


CHAPTER 7—CROP LIENS FOR SEED, GRAIN AND HAIL INSURANCE 


Section 45-704. Acknowledgment of satisfaction of lien. 
45-707. Satisfaction of lien. 


45-704. (8362) Acknowledgment of satisfaction of lien. Whenever 
the indebtedness which is a lien upon such grain or other crops is paid 
and satisfied, it is the duty of the lienor to acknowledge satisfaction there- 
of, and to discharge the said lien of record; and if any lienor fails to 
acknowledge satisfaction and discharge of said lien as aforesaid, within 
thirty (30) days after being requested to do so by a person having a 
property interest in such grain or other crops, he is liable to any person 
injured thereby in the amount of such injury and the costs of the action. 
[Effective January 1, 1965.] 


History: En. Sec. 4, Ch. 15, Ex. L. 
1918; re-en. Sec. 8362, R. C. M. 1921; 
amd. Sec. 11-123, Ch. 264, L. 1963. 


Amendment 
The 1963 amendment deleted “as in the 


knowledge satisfaction thereof” in the first 
part of the section; and inserted “within 
thirty (30) days after being requested to 
do so by a person having a property in- 
terest in such grain or other crops” in the 
latter part of the section. 


case of a chattel mortgage” after “ac- 


45-707. (8365) Satisfaction of lien. Whenever the indebtedness, 
which is a lien upon such grain or other crops, is paid or satisfied on or 
before November 1 of the then current year, it is the duty of the lienor to 
acknowledge satisfaction thereof within twenty days after receiving pay- 
ment, and to discharge the said lien of record, and if any lienor fails to 
acknowledge satisfaction and discharge of said lien as aforesaid he is liable 
to any person injured thereby in the amount of such injury and the costs 
of action. If any hail lien is not satisfied on or before the first day of 
March of the next succeeding year after the insurance was carried on 
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the crop, the same shall be deemed satisfied and released of record. [Effec- 
tive January 1, 1965.] 
History: En. Sec. 3, Ch. 223, L. 1921; 


re-en. Sec. 8365, R. C. M. 1921; amd. Sec. 
11-124, Ch. 264, L.. 1963. ’ 


Amendment 


The 1963 amendment deleted “as in the 
case of a chattel mortgage” after “ac- 
knowledge satisfaction thereof” in the first 
part of the first sentence. 


CHAPTER 8—THRESHERMEN’S LIENS 


Liens of threshermen, swathers and owners of combine harvester and 
. thresher upon grain or crops. ; 

45-802. Claim of lien, when, where and how filed, service of notice. 
45-809. Acknowledgment of satisfaction of lien—penalty. 


Section 45-801. 


45-801. (8366) Liens of threshermen, swathers and owners of com- 
bine harvester and thresher upon grain or crops. All threshermen or 
swathers owning or operating threshing or swathing machines, and all. 
owners of combine harvesters and threshers, shall havea lien upon the 
grain and other crops swathed or threshed by said threshing or swathing 
machine or cut and threshed by said combine harvester and thresher, for 
and on account of the services rendered and the labor performed by 
them on said.grain and crops, and which lien may be claimed by the 
owner of said grain for the reasonable value of such services, if same are 
performed by him. Liens on grain and other crops shall be charged for 
at the prevailing price for that particular locality in which such grain 
or other crop is threshed, harvested or combined; and, provided, notices 
are given and lien is filed within the time provided by this act. 


If the prevailing price for threshing, harvesting or combining grain 
or other crop is disputed by the thresherman or swather and the owner 
of the grain or other crop, the matter may be submitted to arbitration 
under the provisions of chapter 201, Title 93. 


History: En. Sec. 1, Ch. 25, L. 1915; 
re-en. Sec. 8366, R. C. M. 1921; amd. 
Sec. 1, Ch. 20, L. 1929; amd. Sec. 1, 
Ch. 112, L. 1931; amd. Sec. 1, -Ch. 124, 
L. 1933; amd. Sec. 1, Ch. 308, L. 1973. 


Amendments 
The 1973 amendment inserted the refer- 


ences to swathing and swathers in the 
first sentence of the first paragraph; 
deleted from the first paragraph provi- 
sions limiting the lien to 7¢ per bushel 
for threshing most grains and to $1.50 
per acre for combining most grains; 
added the second paragraph; and made 


minor changes in style. 


45-802. (8367) Claim of lien, when, where and how filed, service 
of notice. Every person intending to avail himself of the benefits of this 
act must file with the county clerk of the county in which said grain 
or other crops were grown, within ten days after the last service was 
rendered or labor performed in the threshing of said grain or other 
crops, or the cutting and harvesting and threshing by said combined 
harvester and thresher, a notice that within twenty days a lien, as speci- 
fied in section 45-801, will be claimed, and within twenty days thereafter 
shall file with the county clerk and recorder of the county in which 
said grain or other crops were grown, a just and true account of the 
amount due him or them for such services or labor after allowing all 
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just credits and offsets and containing a correct description of the 
grain or other crops to be charged with such lien, the price agreed upon 
for such threshing or cutting and harvesting, the name of the person, 
firm or corporation for whom such labor and services were performed, 
and a description of the lands as nearly as possible, upon which said 
grain or other crops were raised, and a description of the legal subdivi- 
sion of land upon which said grain is stored, and if said grain is stored 
in an elevator, the locality of the said elevator, which statements of 
facts shall be verified by affidavit of the person claiming such lien, or his 
duly authorized agent or attorney, having knowledge of the facts; but 
any error or mistake in the account or description of the grain or other 
crops or of the property upon which it was raised, shall not invalidate 
such said lien. 


If the grain or other crops so threshed, cut, harvested and threshed 
are being hauled from the machine or combine direct to the elevator 
or to any other purchaser, then the threshermen or owner of the combine 
desiring to claim such lien shall also serve written notices upon the 
elevatorman or other private purchaser, that he will claim and file a lien 
upon said grain or other crops for his services or labor performed in 
threshing, or combining and threshing the same. 


History: En. Sec. 2, Ch. 25, L. 1915; 
amd. Sec. 1, Ch. 162, L. 1917; amd. Sec. 
1, Ch. 71, L. 1921; re-en. Sec. 8367, R. C. 
M. 1921; amd. Sec. 2, Ch. 20, L. 1929; 
amd. Sec. 2, Ch. 112, L. 1931; amd. Sec. 
2, Ch. 308, L. 1973. 


Amendments 


The 1973 amendment substituted “as 
specified in section 45-801” for “of not to 


45-809. 


exceed twelve cents per bushel for grain 
threshed or not to exceed two dollars per 
acre for grains harvested and threshed 
with a combined harvester and thresher, 
except flax, clover seed, alfalfa seed, or 
other grass seeds, which shall be charged 
for at the prevailing price for that partic- 
ular locality in which such grain or seed 
is threshed or combined” in the first 
paragraph. : 


(8374) Acknowledgment of satisfaction of lien—penalty. 


Whenever the indebtedness which is a lien upon any such grain or other 
crops is paid and satisfied, it is the duty of the lienor to acknowledge sat- 
isfaction thereof, and to discharge the said lien of record; and if-any lienor 
fails to acknowledge satisfaction and discharge said lien as aforesaid, 
within thirty (30) days after being requested to do so by a person having 
a property interest in such grain or other crops, he is liable to any person 
injured thereby in the amount of such injury and the costs of action. 
[Effective January 1, 1965.] 


History: En. Sec. 9, Ch. 25, L. 1915; 
re-en, Sec. 8374, R. C. M. 1921; amd. Sec. 
11-125, Ch. 264, L. 1963. 


Amendment 


The 1963 amendment deleted “as in the 
case of a mortgage” after “acknowl- 


edge satisfaction thereof” in the first 
part of the section; and inserted “within 
thirty (30) days after being requested to 
do so by a person having a property in- 
terest in such grain or other crops” in the 
latter part of the section. 


CHAPTER 9—FARM LABORERS’ LIENS 


Section 45-911. Acknowledgment of satisfaction of lien—penalty. 


45-911. (8374.11) Acknowledgment of satisfaction of lien—penalty. 
Whenever the indebtedness which is a lien upon any of such crops is paid 
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and satisfied, it is the duty of the lienor to acknowledge satisfaction there- 
of, and to discharge the said lien of record, and if any lienor fails to 
acknowledge satisfaction and discharge said lien as aforesaid, within thirty 
(30) days after being requested to do so by a person having a property 
interest in such crops, he is liable to any person injured thereby in the 
amount of such injury and costs of action. [Effective January 1, 1965.] 


History: En. Sec. 11, Ch. 196, L. 1935; 
amd. Sec. 11-126, Ch. 264, L. 1963. 
Amendment 


The 1963 amendment deleted “as in the 
case of a chattel mortgage” after “ac- 


part of the section; inserted “within thirty 
(30) days after being requested to do so 
by. a person having a property interest in 
such crops” in the latter part of the 
section; and made a minor change in 
punctuation. 


knowledge satisfaction thereof” in the first 


CHAPTER 10—LABORERS’ AND MATERIALMEN’S LIENS ON OIL AND 
GAS WELLS AND PIPELINES 


Section 45-1003. Manner of enforcing liens—duty of county clerks. 
45-1004.1. How lien perfected. 
45-1004.2. Date lien arises—preference over other liens—parity of liens. 
45-1004.3. Priority of lien over mortgage or other liens. 


45-1003. (8377) Manner of enforcing liens—duty of county clerks. 
The liens herein created shall be enforced in the same manner and the 
duty of county clerks with respect to the filing and abstracting of liens 
shall be the same as now provided by the laws of Montana for material- 


men’s and mechanic’s liens. 


History: En. Sec. 3, Ch. 45, L. 1917; 
re-en. Sec. 8377, R. C. M. 1921; amd. Sec. 
2, Ch. 152, L. 1923; amd. Sec. 3, Ch. 143, 
L. 1957; amd. Sec. 1, Ch. 193, L. 1963; 
amd. Sec. 1, Ch. 170, L. 1973. 


Amendments 


The 1963 amendment inserted “arise, 
be perfected, have the same priority and” 
before “be enforced” near the beginning 
of the section; and, at the end of the 
section, added “with the following ex- 
ceptions: (1) The statement of lien shall 
be filed with the county clerk of the 
county in which any part of such land, 


45-1004. Repealed. 


Repeal 


Section 45-1004 (Sec. 4, Ch. 143, L. 
1957), relating to the perfection of oil 


45-1004.1. How lien perfected. 


leasehold, or pipeline is situated. (2) Such 
statement must be filed within six (6) 
months after the date upon which said 
material or services were last furnished 
or labor last performed under the con- 
tract. 

The 1973 amendment deleted all the 
language inserted or added by the 1963 
amendment and restored the section as 
found in the parent volume. 


Repealing Clause 
Section 2 of Ch. 193, Laws 1963 read 


“Sections 45-1004, 45-1005 and 45-1006, 
R. C. M. 1947, are hereby repealed.” 


and gas well and pipeline liens, was re- 
pealed by Sec. 2, Ch. 193, Laws 1963. 
For present law, see sec. 45-1004.1. 


Every person, corporation or co- 


partnership claiming a lien under this chapter shall file with the county 
clerk of the county in which such land, leasehold, or pipeline, or some 
part thereof, is situated, a statement verified by affidavit setting forth 
the amount claimed and the items thereof, the dates on which labor 
was performed or material or services furnished, the name of the owner 
of the leasehold or pipeline, if known, the name of the claimant and 
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his mailing address, a description of the leasehold or pipeline, and if 
the claimant be a claimant under section 45-1002, the name of the 
person for whom the labor was immediately performed or the material 
or services were immediately furnished. Such statement must be filed 
within six (6) months after the date upon which said material or services 
were last furnished or labor last performed under contract as afore- 
mentioned. 


History: En. 45-1004.1 by Sec. 2, Ch. 
170, L. 1973. 


Title of Act 


An act amending section 45-1003, R. C. 
M. 1947, relating to liens for labor and 
material furnished for use of oil or gas 
wells or pipelines by deleting any refer- 
ence to perfecting, priority, and method of 


are perfected; providing for the date such 
liens shall arise; providing for the prefer- 
ence of such lien over certain other liens; 
providing that all liens affixed by virtue 
of chapter 10 of Title 45, R. C. M. 1947, 
upon the same property shall be of 
equal standing; and providing for the 
priority of such lien over mortgage or 
other liens. 


filing such liens; providing how such liens 


45-1004.2. Date lien arises—preference over other liens—parity of 
liens. The lien provided for in this chapter arises on the date of the 
furnishing of the first item of material or services or the date of per- 
formance of the first labor. Upon compliance with the provisions of 
section 45-1004.1, such lien shall be preferred to all other titles, charges, 
liens or encumbrances which may attach to or upon any of the property 
upon which a lien is given by this chapter subsequent to the date the 
lien herein provided for arises. All liens affixed by virtue of this chapter 
upon the same property shall be of equal standing. 


History: En. 45-1004.2 by Sec. 3, Ch. 
170, L. 1973. 


45-1004.3. Priority of lien over mortgage or other liens. The lien 
herein provided for shall have no priority over other liens, encumbrances 
“or mortgages which are filed or recorded prior to the date of the furnish- 
ing of the first item of material or services or the date of performance of 
the first labor. 


History: En. 45-1004.3 by Sec. 4, Ch. 
170, L. 1973. 


45-1005, 45-1006. 


Repeal 

Sections 45-1005, 45-1006 (Secs. 5 and 
Bool 4a, i 1957); relating to” the 
priority of oil and gas well and pipeline 


Repealed. 


liens, were repealed by Sec..2, Ch. 193, 
Laws 1963. For present law, see secs. 
45-1004.2 and 45-1004.3. 


CHAPTER 11—MISCELLANEOUS LIENS 


Section 45-1106. Agisters’ liens and liens for service—priority. 
) ‘ 45-1107. Secured party may take possession of property. 


45-1104. 


Repeal 
This section (Sec. 3933, Civ. C. 1895), 
relating to liens of sellers of personal 
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(8381) Repealed. 


property, was repealed by Sec. 10-102, Ch. 
264, Laws 1963, effective January 1, 1965. 


45-1106 LIENS 

45-1106. (8383) Agisters’ liens and liens for service—priority. Every 
person who, while lawfully in possession of an article of personal property, 
renders any service to the owner or lawful claimant thereof by labor or 
skill employed for the making, repairing, protection, improvement, safe- 
keeping, or carriage thereof, has a special lien thereon, dependent on pos- 
session, for the compensation, if any, which is due to him from the owner or 
lawful claimant for such service and for material, if any, furnished in 
connection therewith. A ranchman, farmer, agister, herder, hotel-keeper, 
livery, boarding, or feed stable-keeper, to whom any horses, mules, cattle, 
sheep, hogs, or other stock are entrusted, and there is a contract, express 
or implied, for their keeping, feeding, herding, pasturing, or ranching, 
has a lien upon such stock for the amount due for keeping, feeding, 
herding, pasturing, or ranching the same, and is authorized to retain 
possession thereof until the sum due is paid. The lien hereby created 
shall not take precedence over perfected security interests under the Uni- 
form Commercial Code—Secured Transactions, or other recorded liens on ~ 
the property involved, unless within ten days from the time of receiving 
the property, the person desiring to assert a lien thereon shall give notice 
in writing to said secured party or other lien holder, stating his intention 
to assert a lien on said property, under the terms of this act, and stating 
the nature and approximate amount of the work, or feed, performed or 
furnished or intended to be performed or furnished therefor. 


Such service may be made either by personal service or by mailing by 
registered mail a copy of said notice to the secured party or other lien 
holder at his last known post-office address. Said service shall be deemed 
complete upon the deposit of the notice in the post office. [Effective Jan- 
uary 1, 1965.] 


History: Similar early acts were Sec. 
1, p. 331, Bannack Stat.; re-en. Sec. 29, p. 
514, Cod. Stat. 1871; re-en. Sec. 848, 5th 
Div. Rev. Stat. 1879; re-en. Sec. 1394, 5th 
Div. Comp. Stat. 1887: amd. Sec. 3935, 
Civ. C. 1895. 

En. Sec. 3935, Civ. C. 1895; re-en. Sec. 
5805, Rev. C. 1907; amd. Sec. 1, Ch. 117, 
L. 1921; re-en. Sec. 8383, R. C. M. 1921; 
amd. Sec. 11-127, Ch. 264, L. 1963. Cal. 
Civ. C. Sec. 3051. First paragraph based 
on Field Civ. C. Sec. 1696. 


Amendment 


The 1963 amendment substituted 


45-1107. 


“perfected security interests under the 
Uniform Commercial Code — Secured 
Transactions” in the first part of the third 
sentence in the first paragraph for “the 
lien of prior chattel mortgages’; and sub- 
stituted “secured party” for “mortgagee” 
in the third sentence in the first paragraph 
and in the first sentence in the second 
paragraph. 


Other Recorded Liens 


The term “other recorded liens” includes 
conditional sales contracts. Williamson v. 
Skerritt, 141 M 422, 378 P 2d 215. 


(8384) Secured party may take possession of property. 


Within ten days after the date of such mailing, or five days after such 
personal service, the secured party or other lien holder, or his representa- 
tive, shall have the right to take possession of said property upon payment 
of the amount of the lien then accrued. A failure on the part of such — 
secured party or other lien holder so to do shall constitute a waiver of the 
priority of such security interest or other lien over the lien created by this 
act. [Effective January 1, 1965.] 


History: En, Sec. 2, Ch. 117, L. 1921; 
re-en. Sec. 8384, R. C. M. 1921; amd. Sec. 


11-128, Ch. 264, L. 1963. Cal. Civ. C. Sec. 
3052. 
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Amendment 

The 1963 amendment substituted “se- 
cured party” for “mortgagee” in two 
places; substituted “security interest” for 


TAX LIEN 45-1501 


“chattel mortgage’ in the second sen- 
tence; and added “over the lien created 
by this act” at the end of the section. 


CHAPTER 12—LIENS OF PHYSICIANS, NURSES AND HOSPITALS 
IN PERSONAL INJURY CLAIMS 


45-1203. 


Notice to Attorneys of Record 


Attorneys of record in a personal in- 
jury action are chargeable as agents for 
their clients with notice and knowledge 
imparted to their client by filing of 


(8395.3) Same—when filed with clerk of court. 


notice of a hospital lien in the action. 
Sisters of Charity of Providence . of 
Montana v. Nichols, 157 M 106, 483 P 
2d 279. 


CHAPTER 13—STOPPAGE IN TRANSIT 


(Repealed—Section 10-102, 
(8396 to 8400) Repealed. 


45-1301 to 45-1305. 


Repeal 


These sections (Secs. 3970 to 3974, Civ. 
C. 1895; Secs. 5837 to 5841, Rev. C. 1907; 
Secs. 8396 to 8400, R. C. M. 1921), relating 


Chapter 264, Laws of 1963) 


to stoppage in transit, were repealed by 
Sec. 10-102, Ch. 264, Laws 1963, effective 
January 1, 1965. 


CHAPTER 14—CROP OR GRAIN LIEN FOR DUSTING OR SPRAYING 
Section 45-1410. Acknowledgment of satisfaction and discharge of lien—penalty for 


failure. 


45-1410. Acknowledgment of satisfaction and discharge of lien— 


penalty for failure. 


Whenever the indebtedness which is a lien upon any 


such grain or crops is paid and satisfied, it is the duty of the lienor to 
acknowledge satisfaction thereof, and to discharge the said lien of record; 
and if any lienor fails to acknowledge satisfaction and discharge said lien 
as aforesaid, within thirty (30) days after being requested to do so by a 
person having a property interest in such grain or crops, he is liable to 
any person injured thereby in the amount of such injury and the costs 
of action. [Effective January 1, 1965.] 

‘History: En. Sec. 10, Ch. 205, L. 1953; . 
amd. Sec. 11-129, Ch. 264, L. 1963. 

Amendment 


The 1963 amendment deleted “as in the 
case of a mortgage” after “acknowledge 


satisfaction thereof” in the first part of 
the section; and inserted “within thirty 
(30) days after being requested to do so 
by a person having a property interest in 
such grain or crops” in the latter part of 
the section. 


CHAPTER 15—FEDERAL TAX LIEN 


Section 45-1501. Federal tax lien—place of filing. 
4 


5-1502. Execution of notices and certificates. 
45-1503. Duties of filing officer. 
45-1504. Fees. — . 
45-1505. Uniformity of interpretation. 
45-1506. Short title. 
45-1507. Tax liens and notices filed before effective date of this act. 
45-1501. Federal tax lien—place of filing. (a) Notices of liens upon. 


real property for taxes payable to the United States, and certificates 
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and notices affecting the liens shall be filed in the office of the clerk 
and recorder of the county or counties in which the real property sub- 
ject to a federal tax lien is situated. 

(b) Notices of liens upon personal property, whether tangible or 
intangible, for taxes payable to the United States and certificates and 
notices affecting the liens shall be filed as follows: 


(1) if the person against whose interest the tax lien applies is 
a corporation or a partnership whose principal executive office is in this 
state, as these entities are defined in the internal revenue laws of the 
United States, in the office of the secretary of state; 

(2) in all other cases in the office of the clerk and recorder of the 
county where the taxpayer resides at the time of filing of the notice 
of lien. 


History: En. Sec. 1, Ch. 228, L. 1967. 


NOTE—tThe following states have en- 
acted the Uniform Federal Tax Lien 
Registration Act: Alaska, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, 
Hawaii, Idaho, Indiana, Iowa, Kentucky, 
Louisiana, Maryland, Michigan, Minne- 
sota, Missouri, Montana, Nebraska, Ne- 


vada, New Hampshire, New Mexico, New - 


York, North Carolina, North Dakota, 
Oklahoma, Oregon, Pennsylvania, South 


Carolina, South Dakota, Tennessee, Utah, 
Virginia, Wisconsin and Wyoming. 


Title of Act 


An act to revise the Uniform Federal 
Tax Lien Registration Act, authorizing 
the filing of notices of liens for taxes 
payable to the United States of America 
and of certificates discharging such liens, 
and to make uniform the law with ref- 
erence thereto; repealing sections 84- 
3901, 84-3902, 84-3903, 84-3904, 84-3905, 


84-3906, 84-3907, R. C. M. 1947. 


45-1502. Execution of notices and certificates. Certification by the 
secretary of the treasury of the United States or his delegate of notices 
of liens, certificates, or other notices affecting tax liens entitles them to be. 
filed and no other attestation, certification, or acknowledgment is neces- 
sary. 


History: En. Sec. 2, Ch. 228, L. 1967. 


45-1503. Duties of filing officer. (a) If a notice of federal tax 
lien, a refiling of a notice of tax lien, or a notice of revocation of any 
certificate described in subsection (b) is presented to the filing officer, 
and 


(1) he is the secretary of state, he shall cause the notice to be 
marked, held and indexed in accordance with the provisions of sub- 
section (4) of section 87A-9-403, Revised Codes of Montana 1947, as 
if the notice were a financing statement within the meaning of that 
code; or 


(2) he is any other officer described in section 1 [45-1501] of this 
act, he shall endorse thereon his identification and the date and time 
of receipt and forthwith file it alphabetically or enter it in an alphabetical 
index showing the name and address of the person named in the notice, 
the date and time of receipt, the serial number of the district director 
and the total unpaid balance of the assessment appearing on the notice 
of lien. 
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‘(b) Ifa certificate of release, nonattachment, discharge or subordin- 
ation of any tax lien is presented to the secretary of state for filing he 
shall 


(1) cause a certificate of release or nonattachment to be marked, 
held and indexed as if the certificate were a termination statement within 
the meaning of the uniform commercial code, except that the notice 
of lien to which the certificate relates shall not be removed from the 
files, and 3 


(2) cause a certificate of discharge or subordination to be held, 
marked and indexed as if the certificate were a release of collateral with- 
in the meaning of the uniform commercial code. 


(c) Ifa refiled notice of federal tax lien referred to in subsection 
(a) or any of the certificates or notices referred to in subsection (b) 
is presented for filing with any other filing officer specified in section 1 
[45-1501], he shall permanently attach the refiled notice or the certificate 
to the original notice of lien and shall enter the refiled notice or the 
certificate with the date of filing in any alphabetical federal tax lien 
index on the line where the original notice of lien is entered. 


(d) Upon request of any person, the filing officer shall issue his 
certificate showing whether there is on file, on the date and hour stated 
therein, any notice of federal tax lien or certificate or notice affecting the 
lien, filed on or after July 1, 1967, naming a particular person, and if a 
notice or certificate is on file, giving the date and hour of filing of each 
notice or certificate. The fee for a certificate is two dollars ($2). Upon 
request the filing officer shall furnish a copy of any notice of federal 
tax lien or notice or certificate affecting a federal tax lien for a fee 
of one dollar ($1) per page. 


History: En. Sec. 3, Ch. 228, L. 1967. 


45-1504. Fees. The fee for filing and indexing each notice of lien or 
certificate or notice affecting the tax lien is: 

(1) for a tax lien on real estate, two dollars ($2). 

(2) for a tax lien on tangible and intangible personal property, 
two dollars ($2). 

(3) for a certificate of discharge or subordination, one dollar ($1). 

(4) for all other notices, including a certificate of release or non- 
attachment, two dollars ($2). The officer shall bill the district directors 
of internal revenue on a monthly basis for fees for documents filed by 
them. 


History: En. Sec. 4, Ch. 228, L. 1967. 


45-1505. Uniformity of interpretation. This act shall be so construed 
as to effectuate its general purpose to make uniform the laws of those 
states which enact it. 


History: En. Sec. 5, Ch. 228, L. 1967. 
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45-1506. Short title. This act may be cited as the Revised Uniform 
Federal Tax Lien Registration Act. 


History: En. Sec. 6, Ch. 228, L. 1967. 


45-1507. Tax liens and notices filed before effective date of this act. 
Filing officers with whom notices of federal tax liens, certificates and notices 
affecting such liens have been filed on or before July 1, 1967, shall, after that 
date, continue to maintain a file labeled “federal tax lien notices filed prior 
to July 1, 1967,” containing notices and certificates filed in numerical 
order of receipt. If a notice of lien was filed on or before July 1, 1967, 
any certificate or notice affecting the lien shall be filed in the same 
office. 


History: En. Sec. 9, Ch. 228, L. 1967. 
Separability Clause 


or application and to this end the pro- 
visions of the act are severable.” 


Section 7 of Ch. 228, Laws 1967 read 
“Severability. If any provision of this 
act or the application thereof to any per- 
son or circumstance is held invalid, the 
invalidity does not affect other provisions 
or applications of the act which can be 
given effect without the invalid provision 


Repealing Clause 

Section 8 of Ch. 228, Laws 1967 read 
“Repeal of prior acts. Sections 84-3901, 
84-3902, 84-3903, 84-3904, 84-3905, 84- 
3906 and 84-3907, R. C. M. 1947, and all 
other acts or parts of acts in conflict 
herewith are hereby repealed.” 


320) 


TITLE 46—LIVESTOCK 


Chapter 1. Livestock industry—regulation by livestock commission, 46-105. 

. Livestock sanitary board and state veterinary surgeon—quarantine— 
inspection and destruction of diseased stock—licensing dairies, milk 
plants and slaughterhouses, 46-212, 46-232. 

Brands—recording—venting—livestock mortgages, 46-609. 

Inspectors and detectives, 46-704, 46-707. 

Inspection of livestock before sale or removal from county, 46-801 to 46- 
804, 46-806, 46-809 to 46-813. 

9. Livestock markets—inspection and quarantine—license and bonding, 46- 

904, 46-911, 46-918.1. 

10. Estrays—disposal of, 46-1005, 46-1006. 

11. Hides of slaughtered cattle—regulation—hide dealers’ licenses, 46-1107. 

14. Legal fences—liability of owners for trespassing stock, 46-1411, 46-1413. 

19. Bounties for killing wild animals—killing dogs injuring livestock, 46-1901, 

46-1903, 46-1904, 46-1912, 46-1914, 46-1915. 

21. Sheep—protection from predatory animals—tax, 46-2102, 46-2104. 

23. . Grass conservation—grazing districts, 46-2305, 46-2306, 46-2322, 46-2331. 

25. Artificial insemination of animals and poultry, 46-2505, 46-2515. 

27. County livestock protective committees, 46-2706. 

28. Cattle protective districts, 46-2801 to 46-2810. 

29. Livestock dealers, 46-2901 to 46-2908. 


Pes 


CHAPTER 1—LIVESTOCK INDUSTRY—REGULATION BY LIVESTOCK 
COMMISSION 


Section 46-105. Audit of bills—payment of expenses. 


°46-101. (3253) Livestock commission, etc. 


Cross-References 


Commission renamed and continued as 
head of department, sec. 82A-1303. 


46-102. (3254) Compensation of members. 


Cross-References members, secs. 82A-112(1)(e), 82A-1303 
Compensation and reimbursement of (3). 


46-104. (3256) Duties and powers of commission. 


Livestock Markets and pegcsaiiy pa pepe made ApH CABON 
In th ulation of livestock markets of Baker Sales Barn, Inc., 1 I, 
aaa section 46-907 the livestock com- 24 775, 780, 781. (Dissenting opinions 140 
mission has the power to determine M 1, 367 P 2d 775, 783, 784.) 
whether or not a showing of convenience 


46-105. (3257) Audit of bills—payment of expenses. It shall be the 
duty of the livestock commission to audit all bills for expenses incurred by 
it in the discharge of its duties, which shall be paid out of the livestock 
commission moneys in the earmarked revenue fund. 

History: En. Sec. 5, Ch. 51, L. 1917; Amendment 


re-en. Sec. 3257, R. C. M. 1921; amd. Sec. The 1963 amendment substituted 
88, Ch. 147, L. 1963. “which shall be paid out of the livestock 
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46-106 


commission moneys in the earmarked 
revenue fund” at the end of the section for 
“and when found correct, to certify the 
same to the state auditor, who shall there- 
upon draw a warrant upon the state treas- 
urer in favor of the party- or parties en- 
titled thereto for the amount so certified, 
which warrants shall be drawn upon and 
paid out of the livestock commission fund. 


46-106. 


Repeal 


Section 46-106 (Sec. 6, Ch. 51, L. 1917), 
relating to the annual report of the com- 


(3258) Repealed. 


LIVESTOCK 


which said fund shall be created by 
placing to its credit the amounts hereto- 
fore directed to be placed to the credit 
of the sheep inspection and indemnity 
fund and the stock inspection and detec- 
tive fund by section 84-5212, and other 
funds hereafter appropriated for the sup- 
port-and maintenance of the said com- 
mission.” 


mission, was repealed by Sec.'44, Ch. 93, 
Laws 1969. For present law, see secs. 82- 
4001 and 82-4002. 


CHAPTER 2—LIVESTOCK SANITARY BOARD AND STATE VETERINARY 
SURGEON—QUARANTINE—INSPECTION AND DESTRUCTION OF 
DISEASED STOCK—LICENSING DAIRIES, MILK PLANTS 
AND SLAUGHTERHOUSES 


Section 46-212. Establigniiest of livestock disease control area—entry into area— 
compulsory inspection area, when. 
46-232. Licensing of milk plants and dairies selling milk or cream for eptie 
consumption. 
46-247, 46-248. [Transferred from Title 94.] 


46-201. 


Cross-References 


Board abolished and functions trans- 
ferred, sec. 82A-1304. 


(3260) Creation of livestock sanitary board. 


46-212. Establishment of livestock disease control area—entry into 
area—compulsory inspection area, when. Upon receipt of.a petition 
signed by not less than seventy-five per cent (75%) of the livestock 
owners of the species of animals to be inspected, tested, treated, or 
vaccinated, and representing not less than fifty per cent (50%) of such 
species in any school district, as determined from the permanent records 
of the board of county commissioners describing school district. bound- 
aries, of any county in the state of Montana, petitioning for the area 
control, treatment, prevention, or eradication of any dangerous disease 
of livestock within such school district, the Montana board of livestock 
is authorized and empowered to establish such school district as a disease 
control area and to enforce the inspection, test, treatment, or vaccina- 
tion of all livestock of the species designated within such school district 
in accordance with the rules and regulations promulgated by the Montana 
department of livestock for the inspection, eradication, treatment, or 
vaccination of such livestock and to reimburse the owners of livestock 
slaughtered by order of the Montana department of livestock or its 
authorized agent in accordance with the laws of phiaaik governing the: 
payment of such animal or animals. 


Provided that in any circumscribed disease control area as established 
under this act, by the Montana department. of ‘livestock, no other livestock 
of the species designated by the Montana department of livestock to be | 
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inspected, tested, treated, or vaccinated, shall enter the disease control 
area unless inspected, tested, treated, or vaccinated under the direction 
of the Montana department of livestock or are accompanied by a satis- 
factory health certificate or except under special permit and restrictions 
provided by the Montana department of livestock. 

Provided further that when seventy-five per cent (75%) or more of 
the school districts in any county in Montana are established under this 
act by the Montana department of livestock as disease control areas, it 
becomes mandatory on the part of the remaining livestock owners in 
such county to submit their livestock of one or more species for in- 
spection, test, treatment, or vaccination, as directed by the Montana 
department of livestock. 


History: En. Sec. 1, Ch. 94, L. 1943; 
amd. Sec. 1, Ch. 27, L. 1973. 


Amendments 

The 1973 amendment _ substituted 
“school district, as determined from the 
permanent records of the board of county 


boundaries” in the first paragraph for 
“township, as determined by government 
survey’; substituted “school district” for 
“township” elsewhere throughout the sec- 
tion; and substituted “board of livestock” 
or “department of livestock” for “livestock 
sanitary board” throughout the section. 


commissioners describing school district 


46-232. (3282) Licensing of milk plants and dairies selling milk or 
cream for public consumption. It is unlawful for the following businesses 
to operate in the state of Montana without first obtaining a license from 
the department of livestock, animal health division: 


1. A dairy selling milk or cream for public consumption in the form 
in which it is originally produced. 


2. Condensed, evaporated or powdered milk plant. 


3. Fluid milk plant. A milk plant is defined as a place where milk 
or cream is purchased or collected and prepared for distribution to the 
consumer in liquid form but is not produced at such place. 


A license expires on the last day of December of the year issued. 
The department of livestock, animal health division, may, following 
the procedures outlined in the Montana Administrative Procedure Act 
[82-4201 to 82-4225] deny, suspend, or revoke a license when it de- 
termines that a person to whom the license is issued has failed to comply 
with the rules and regulations of the department of livestock, animal 
health division, or has failed to conduct his establishment in a sanitary 
manner. All license fees collected shall be deposited into the general fund. 

The department of livestock is authorized to issue a restraining order 
prohibiting a dairy from selling or giving away milk or cream not 
produced or handled in accordance with the laws of Montana, or the 
regulations of the department of livestock, animal health division. It 
is unlawful for a dairy, while restrained, to sell or give away for public 
consumption any milk or cream produced or handled by the dairy and it 
is unlawful for a dairy products manufacturing plant, milk plant, or 
cream station to purchase or use the cream or milk from a dairy while 
the dairy is restrained. 

The following license fees are charged for licenses issued under this 
section: 
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Condensed, evaporated or powdered milk factory, fifty dollars ($50). 


Fluid milk plant, fifty dollars ($50). 


Dairy, five dollars ($5). 


A person convicted of violating this act is guilty of a misdemeanor. 


History: En. Sec. 23, Ch. 262, L. 1921; 
re-en. Sec. 3282, R. C. M. 1921; amd. 
Sec. 11, Ch. 35, L. 1923; amd. Sec. 1, 
Ch. 170, L. 1929; amd. Sec. 1, Ch. 382, 
L. 1973. 


Amendments 


The 1973 amendment substituted “de- 
partment of livestock, animal health divi- 
sion” for “livestock sanitary board” 
throughout the section; deleted “and with- 
out having been converted into some 
manufactured product” from the end of 
clause 1; inserted “Fluid” before “milk 
plants” at the beginning of clause 3 and 
in the schedule of license fees; deleted a 
’ reference to the veterinary surgeon from 
the second sentence of the first paragraph 
after the numbered clauses; inserted “fol- 
lowing the procedures outlined in the 
Montana Administrative Procedure Act” 


46-241. (3291) Repealed. 


Repeal 


This section (Sec. 32, Ch. 262, L. 1921), 
relating to the livestock sanitary board 


46-242, (3292) 


Repeal 


Section 46-242 (Sec. 33, Ch. 262, L. 
1921), relating to the annual report of the 


Repealed. 


46-247, 46-248. 


Compiler’s Notes 


These sections were originally num- 
bered 94-35-172 and 94-35-173. Section 
29, Ch. 513, Laws of 1973, renumbered 
them to appear in this title. Because there 
has been no change in text, the sections 


and “deny, suspend or” in the second 
sentence of the first paragraph after the 
numbered clauses; deleted from the sec- 
ond paragraph after the numbered clauses 
a first sentence exempting from the li- 
cense requirement dairies that produce 
only butter or for sale to manufacturing 
plants but requiring them to comply with 
laws and regulations; increased the license 
fees from $5.00 to $50 for condensed, 
evaporated or powdered milk factories 
with output of less than 500,000 pounds, 
from $25 to $50 for such factories with 
output of more than 500,000 pounds, from 
$5.00 to $50 for fluid milk plants, from 
$1.00 to $5.00 for dairies of less than 20 
cows, and from $2.50 to $5.00 for dairies 
of more than 20 cows; and made numer- 
ous minor changes in phraseology and 
style. 


account, was repealed by Sec. 242, Ch. 
147, Laws 1963. 


state veterinary surgeon, was repealed by 
Sec. 44, Ch. 93, Laws 1969. For present: 
law, see secs. 82-4001 and 82-4002. 


[Transferred from Title 94.] 


are not reprinted here but may be found 
in bound Volume Eight as follows: 


New Sec. Vol. 8 
46-247 94-35-172 
46-248 94-35-173 


CHAPTER 3—TUBERCULIN REGULATION, SALE AND DISTRIBUTION 


46-301. 


Cross-References 


Sanitary board abolished and functions 
transferred, sec. 82A-1304. 


(3296) Tuberculin—permission for sale or distribution of. 


CHAPTER 4—-MONTANA MEAT INSPECTION LAW 


46-403. 


Cross-References 


Sanitary board abolished and functions 
transferred, sec. 82A-1304. 


(3298.3) Employment of experts authorized. 
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INSPECTORS AND DETECTIVES 


46-704 


CHAPTER 6—BRANDS—RECORDING—VENTING— 
LIVESTOCK MORTGAGES 


Section 46-609. Fees for recorder of marks and brands. 


46-600. 


Ownership of Cattle 


Although under this section and section 
67-308, prima facie owners of the re- 
corded brand have the same interest in 
the cattle bearing their brand as shown 
in brand record, joint ownership of the 
cattle may be contradicted and overcome 
by other evidence under section 93-301-11. 
Marshall v. Minlschmidt, 148 M 263, 419 
P 2d 486, 490. 

In action by administrator of estate of 
deceased partner against surviving part- 


46-609. 


(3307) Fees for recorder of marks and brands. 


(3304) Right of owner of recorded brand. 


ners to recover assets transferred by 
deceased during his last illness, evidence 
that deceased had a half interest in part- 
nership cattle and failure of defendants to 
produce any of the partnership records at 
the trial in the lower court, overcame 
the prima facie showing of one-third 
interest in the partnership cattle arising 
from the recording of the brand in name 
of three persons. Marshall v. Minlschmidt, 
148 M 263, 419 P 2d 486, 491. 


The gen- 


eral recorder of marks and brands shall charge and collect for the re- 


cording of each new mark or brand, 


or for recording each mark or 


brand transfer or for re-recording of each mark and brand the sum 
of ten dollars ($10), and for a certified copy of any such record and each 
duplicate certificate one dollar ($1), and all fees so collected shall be 
paid into the earmarked revenue fund for the use of the livestock com- 
mission; providing, however, that not more than ten per cent (10%) of 
the net re-recording fees after all expenses of re-recording are paid, 
shall be expended in any one year except in case of an emergency de- 


clared by the governor. 


History: En. Sec. 7, Ch. 144, L. 1921; 
re-en. Sec. 3307, R. C. M. 1921; amd. Sec. 
1, Ch. 14, L. 1929; amd. Sec. 1, Ch. 109, L. 
1949; amd. Sec. 1, Ch. 65, L. 1959; amd. 
Sec. 90, Ch. 147, L. 1963; amd. Sec. 1, 
Ch. 13, L. 1969. 


Amendments 
The 1963 amendment substituted “the 


earmarked revenue fund for the use of the 
livestock commission” for “the livestock 
commission fund.” 

The 1969 amendment substituted ‘for 
the recording of *** sum of ten dollars 
($10)” for “for recording each mark or 
brand the sum of eight dollars ($8.00), 
and for re-recording each mark or brand 
the sum of four dollars ($4.00).” 


CHAPTER 7—INSPECTORS AND DETECTIVES 


Section 46-704. Compensation. 
46-707. Compensation for animals killed. 


46-702. 


Repeal 

This: section, (Sec. 2971, Pol. C. 1895), 
relating to bonds and oaths of stock in- 
spectors and detectives, was repealed by 


(3310) Repealed. 


Sec. 51° Ch."177, Laws “1965. For new 
provisions relating to bonds for state off- 
cers and employees, see sec. 6-105 et seq. 


46-704. (3312) Compensation. The stock inspectors and detectives 
are under the exclusive control and direction of the commission, and must 
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be paid for their services such sums as may be agreed upon by the com- 
mission, but in no case must they receive any mileage. 


History: En. Sec. 2973, Pol. C. 1895; Amendment 


re-en. Sec. 1799, Rev. C. 1907; re-en. Sec. The 1963 amendment substituted “com- 
oe C. M. 1921; amd. Sec. 91, Ch. 147, mission” for “board” in two places. 


46-706. (3314) Brands fraudulently changed. 


Immunity from Liability brand had been altered or defaced are 

Employees of the state livestock com- not liable for wrongful conversion. John- 
mission who, with probable cause, seized son v. Furgeson, 158 M 170, 489 P 2d 
and killed animals to establish whether 1032. 


46-707. (3315) Compensation for animals killed. The value of the 
animal so taken and killed shall be determined by three disinterested par- 
ties living in the vicinity where the animal is seized, and the tender of the 
valuation so made to the owner shall be full compensation on account of 
the loss of said animal. All sums of money disbursed as herein provided 
shall be paid out of the livestock commission moneys in the earmarked 
revenue fund, and whenever possible the dead bodies of the animals killed 
shall be disposed of for cash, and the proceeds turned into said fund. 


History: En. Sec. 2975, Pol. C. 1895; Amendment 
re-en. Sec. 1802, Rev. C. 1907; re-en. Sec. The 1963 amendment substituted “live- 
3315, R. C. M. 1921; amd. Sec. 92, Ch. 147, stock commission moneys in the ear- 
L. 1963. marked revenue fund” in the second sen- 
tence for “livestock commission fund.” 


CHAPTER 8—INSPECTION OF LIVESTOCK BEFORE SALE 
OR REMOVAL FROM COUNTY 


Section 46-801. Inspection of livestock before change of ownership or removal from 
county—transportation permits. 

46-802. Duties of state stock inspectors and deputy stock inspectors—Mon- 
tana livestock commission authorized to make rules and regula- 
tions. 

» 46-803. Seizure of livestock, retention of livestock, sale, disposal of proceeds. 

46-804. Fees for inspection and livestock transportation permits. 

46-806. Penalties for violations of act. 

46-809. Order requiring sheep removal permits—petition by sheep raisers. 

46-810. Permit required for removal of sheep after order—violation as 
misdemeanor, 

46-811. Form and issuance of permits—fee. 

46-812. Publication of notice of sheep removal permit order. 

46-813. Removal of permit requirement. 


46-801. Inspection of livestock before change of ownership or removal 
from county—transportation permits. (1) Except as in this act other- 
wise provided, it shall be unlawful to remove or cause to be removed 
from any county in this state any cow, ox, bull, stag, calf, steer, heifer, 
horse, mule, mare, colt, foal or filly, by means of any railroad car, motor 
vehicle, trailer, horse-drawn vehicle, boat or in any manner whatsoever, 
or to transfer ownership by sale or otherwise or for an intended pur- 
chaser or his agent to take possession of any such animal subject to 
title passing upon meeting or satisfaction of any conditions unless such 
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animal shall have been inspected for brands by a state stock inspector 
or deputy state stock inspector and certificate of such inspection shall 
have been issued in connection with and for the purpose of such 
transportation or removal or of such change of ownership as in this act 
provided. Such inspection must be made in daylight provided, however, 
that the change of ownership inspection requirements of this subsection 
shall not apply when such sale or change of ownership transaction involves 
five (5) or less such animals. 


(Zjeand (o)--°* **+*2 | Same as parent-volume. | 


(4) The person in charge of any such cow, ox, bull, stag, calf, steer, 
heifer, horse, mule, mare, colt, foal or filly being removed from any 
county in this state, where inspection thereof is required by this act, 
or where change of ownership has occurred as in this act defined, or 
when moved under a market consignment permit shall have in his 
possession the certificate of inspection or market consignment permit 
issued in connection therewith, and shall exhibit the same to any sheriff, 
deputy sheriff, constable, highway patrolman, state stock inspector or 
deputy state stock inspector at the request of either of them and the 
provisions of section 46-803 shall be extended to livestock transported 
or sold under the above-mentioned permits. 


(5) The following transportation permits may be issued: 


(a) In case of saddle, work or show horse or horses being transported 
from. county to county within the state by the owner thereof for his 
personal use or business and where there is no change of ownership, 
the inspection certificate as required by this act, may be endorsed as 
to purpose and extent of transportation by the inspector issuing same 
in order to serve as a travel permit within the state for a period not to 
exceed one year for the horse or horses described thereon. Such permit 
becomes void upon any transfer of ownership or if such horse or horses 
are to be removed from the state. In such instances an inspection must 
be secured for removal and the endorsed certificate surrendered. 


(b) ‘The owner of saddle, work or show horse or horses may apply 
for a permanent transportation permit valid for both interstate and 
intrastate transportation of such horse or horses and until there is a 
change of ownership. To obtain such permit or permits such horses 
must have either a registered brand that has been legally cleared, or 
a lip tattoo, or the owner thereof must present positive proof of owner- 
ship to a state stock inspector. A written application, on forms to be 
provided by the department of livestock, must be completed by the 
owner and presented to a state stock inspector together with a five 
dollar ($5) permit fee for each horse. The application shall contain a 
thorough physical description of such horse or horses showing also 
all brands and tattoos carried by such horse or horses. 


Upon approval of such application by a state stock inspector, a 
permanent transportation permit shall be issued by the department of 
livestock of the state of Montana to the owner for each horse and such 
permit shall be valid for the life of the horse unless there is a change 
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of ownership in which event the permit shall automatically become void. 
The permit so issued must accompany the horse for which it was issued 
at all times while such horse is in transit. Such permit shall be in lieu 
of other permits and certificates required under the provisions of this 
section. The state of Montana shall recognize as valid in the state of 
Montana permanent transportation permits validly issued in other juris- 
dictions to the owner of saddle, work or show horses subsequently 
entering the state of Montana, provided that such permit shall be deemed 
automatically void upon a change of ownership. 


(c) In case of registered purebred cattle being transported from 
county to county within the state by the owner thereof for show pur- 
poses and where there is no change of ownership, the inspection certificate 
as required by this act, may be endorsed as to purpose and extent of 
transportation by the inspector issuing same in order to serve as a 
travel permit within the state for a period not to exceed one year for 
the cattle described thereon. Such permit becomes void upon any trans-- 
fer of ownership or if such cattle are to be removed from the state. In 
such instances an inspection must be secured for removal and the 
endorsed certificate surrendered. 


(6) The provisions of subsection (1) shall not apply, 


(a) to (g). 

(7) Except as provided for in subsections 5 (b), 6 (a) and 6 (b) 
of this section, nothing contained in this chapter shall authorize or permit 
any person to remove or cause to be removed any animal or animals from 
any county in this state to a location outside of the state of Montana 
on the hoof, or by any means or manner whatsoever, unless such animal 
or animals shall have been inspected for brands by a state stock in-. 
spector or deputy state stock inspector and certificate for such inspection 
shall have been issued in connection with and for the purpose of such 
transportation or removal as in this act provided. 


(8) It shall be the duty and responsibility of any person in pos- 
session of livestock to secure such inspection of livestock as provided 
in this chapter before any livestock shall leave the state of Montana. 


* * * [Same as parent volume. | 


History: En. Sec. 1, Ch. 59, L. 1943; 
amd. Sec. 1, Ch. 176, L. 1945; amd. Sec. 1, 
Ch. 210, L. 1947; amd. Sec. 1, Ch. 110, L. 
1949; amd. Sec. 1, Ch. 184, L. 1953; amd. 
Sec. 1, Ch. 142, L. 1957; amd. Sec. 1, Ch. 
9, L. 1961; amd. Sec. 1, Ch. 54, L. 1969; 
amd. Sec. 1, Ch. 149, L. 1971; amd. Sec. 
1, Ch. 247, L. 1973. 


Amendments 
The 1969 amendment added subsections 


(7) and (8). 

The 1971 amendment inserted “or to 
transfer ownership by sale or otherwise 
to a feeder purchaser” in subsection (1); 
inserted “or where change of ownership 
to.a feeder purchaser has occurred as in 
this act defined” and “or sold to a feeder 
purchaser” in subsection (4); and added 


a subsection (9) defining “feedlot” and 
“feeder purchaser.” 

The 1973 amendment. deleted “to a 
feeder purchaser” after “sale or other- 
wise” in subsection (1); inserted “or for 
an intended purchaser or his agent to 
take possession of any such animal sub- 
ject to title passing upon meeting or 
satisfaction of any conditions” in subsec- 
tion (1); inserted “or of such change of 
ownership” near the end of the first sen- 
tence in subsection (1); inserted the 
proviso at the end of subsection (1); 
deleted “to a feeder purchaser” following 
“where change of ownership” in subsec- 
tion (4); inserted the preliminary clause 
at the. beginning of subsection (5); 
divided the language formerly in sub- 
section (5) into subdivisions (5)(a) and 
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(5)(c); inserted subdivision (b) of sub-section (7); deleted the subsection (9) 
section (5); inserted the reference to sub- added by the 1971 amendment and made 
division (5)(b) at the beginning of sub- minor changes in style and phraseology. 


46-802. Duties of state stock inspectors and deputy stock inspectors 
—Montana livestock commission authorized to make rules and regulations. 
It shall be the duty of state stock inspectors and deputy state stock 
inspectors, upon the application of the owner of any such animal referred 
to in section 46-801, or the duly authorized agent of such owner, to inspect 
all such animals intended for sale, removal or shipment as in this act 
provided, and to issue his certificate of inspection therefor, if it shall 
appear with reasonable certainty that the applicant is the owner of such 
animal or has the lawful right to the possession thereof. 


The inspection herein provided for shall include such examination of 
the animal and all marks and brands thereon as to identify the same. 
The certificate of inspection shall be made in triplicate and shall specify 
the date of inspection, the place of origin and place of destination of the 
shipment, the name and address of the owner of the animal or of the 
applicant for inspection, and the purchaser or transferee, if applicable, 
the class of the animal as specified in section 46-801, the marks and 
brands, if any, upon the animal, and such other information and upon 
such form of certificate as the livestock commission may from time to 
time require. One (1) copy of the certificate shall be retained by the in- 
spector, one (1) copy thereof shall be furnished by the inspector to the 
owner or shipper of the animal, and one (1) shall be filed by the in- 
spector with the secretary of the livestock commission at Helena, Mon- 
tana, within five (5) days. 

If it shall appear with reasonable certainty that the applicant is the 
owner of such animals or has the lawful right to the possession thereof, 
the state stock inspectors or deputy state stock inspectors or any sheriff 
or deputy sheriff, upon application of an owner or his agent of any such 
animal or animals to be consigned and delivered directly to a licensed 
livestock market located in another county of the state, or delivered 
directly to a shipping point duly approved by the Montana livestock 
commission where a livestock inspector is available for inspection, in an 
adjoining county, shall issue to such person a separate market consign- 
ment permit or transportation permit for each owner when the owner, or 
owners, or their duly authorized agents sign such permit certifying the 
brands, description and destination of such animals. The market consign- 
ment permit or transportation permit shall be made in triplicate, shall 
specify the date and time issued, the place of origin and place of destin- 
ation of the shipment, the name and address of the owner of the animal 
or animals and the name and address of the person actually transporting 
the animal or animals if different than the owner, the kind of animal or 
animals, the marks and brands, if any, upon the animal or animals, 
a description of the vehicle or vehicles to be used to transport such ani- 
mal or animals to include the license number of such vehicle or vehicles 
and such other information and upon such form of permit as the livestock 
commission may from time to time require. Any such permit so issued 
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shall be good for shipment within thirty-six (36) hours from date and 
time of issue; provided, however, that permits not used within this time 
limitation must be returned to the issuing officer to be canceled and to 
release permittee from performance. One copy of such permit shall be 
retained by the inspector or sheriff’s office, one copy shall be filed by 
the inspector or sheriff’s office with the secretary of the livestock com- 
mission at Helena, Montana within five (5) days of the date of issue, 
and one copy shall be furnished by the inspector or sheriff’s office to the 
owner or shipper of the animal or animals which such copy of the per- 
mit shall accompany the shipment and be delivered to the state stock 
inspector at the livestock market or shipping point where the animal or 
animals are delivered. 

The Montana livestock commission is hereby authorized to make such 


rules and regulations as shall be deemed necessary to carry out the pro- 
visions of this act. 


History: En. Sec. 2, Ch. 59, L. 1943; 
amd. Sec. 2, Ch. 184, L. 1953; amd. Sec. 2, 
Ch. 142, L. 1957; amd. Sec. 1, Ch. 35, L. 
1969; amd. Sec. 2, Ch. 149, L. 1971; amd. 
Sec. 2, Ch. 274, L. 1973. 


The 1971 amendment inserted “sale to 
a feeder purchaser” in the first paragraph; 
and inserted “and the purchaser or trans- 
feree, if applicable” in the second sentence 
of the second paragraph. 


The 1973 amendment deleted “to ta 
feeder purchaser” following “animals in- 
tended for sale” in the first paragraph. 


Amendments 


The 1969 amendment inserted “duly ap- 
proved * * * available for inspection” after 
“shipping point” in the third paragraph 
and added the last paragraph. 


46-803. Seizure of livestock, retention of livestock, sale, disposal of 
proceeds. All state stock inspectors inspecting any livestock, either 
before or after shipment or removal from any county in this state, or 
upon a change of ownership, shall, in addition to the powers granted 
them by law, possess the further authority to inspect and seize either 
at the point of sale, shipment or destination or en route any livestock, 
or proceeds thereof, which said inspector may have good reason to 
believe is stolen, or upon which brands have been altered or obliterated, 
or which does not conform to the description contained on the tally 
sheet furnished by the shipper thereof or to the description contained 
in any certificate of inspection issued before shipment or removal of 
such livestock. 


Upon taking possession of any such livestock in the exercise of the 
authority granted by this act, the state stock inspector may retain same in 
his possession for not to exceed fifteen (15) days for the purpose of making 
further investigation relative to its ownership, or may either at once or 
at any time within said period of fifteen (15) days sell said livestock at 
any licensed livestock market, or in the open market, for the best available 
price and remit the proceeds, less the cost of keeping and sale, to the live- 
stock commission together with a full description of the animal sold, giv- 
ing marks and brand, if any, and a statement of the reason for the seizure 
and sale thereof. Said proceeds shall be deposited by the livestock com- 
mission with the state treasurer and credited to the agency fund, where 
it shall be subject to claim by the owner of the livestock in the same 
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46-804 


manner and for the same length of time as is provided by law for the 
making of claims for moneys arising from the sale of stray stock. 


History: En. Sec. 3, Ch. 59, L. 1943; 
amd. Sec. 108, Ch. 147, L. 1963; amd. Sec. 
3, Ch. 149, L. 1971; amd. Sec. 3, Ch. 247, 
L. 1973. 


Amendments 


The 1963 amendment substituted 
“agency fund” for “stock estray fund” in 
the last sentence of the second paragraph; 
and substituted “for moneys arising from 
the sale of stray stock” for “against said 
fund” at the end of the section. 

The 1971 amendment inserted “or upon 
a change of ownership, to a feeder pur- 
chaser” in the first paragraph; and in- 


serted “sale” before “shipment or destina- 
tion” in the first paragraph. 

The 1973 amendment deleted “to a 
feeder purchaser” following “a change 
of ownership” in the first paragraph. 


Liability of Inspectors 


Employees of the state livestock com- 
mission who, with probable cause, seized 
and killed animals to establish whether 
brand had been altered or defaced, were 
simply following their duty under this 
section and cannot be sued for wrongful 
conversion. Johnson v. Furgeson, 158 M 
170, 489 P 2d 1032. 


46-804. Fees for inspection and livestock transportation permits. 
(a) For the service of inspection herein provided for before removal 
from county, or before change of ownership, the inspector making such 
inspections shall receive twenty-five cents (25c) per head for twelve (12) 
head or less, or three dollars ($3.00) for from twelve (12) head to twenty 
(20) head and shall receive twenty cents (20c) per head for each animal 
over twenty (20) head; for the issuance of a market consignment permit 
or transportation permit (other than a permanent permit) herein pro- 
vided for before removal from county, the inspector, sheriff or deputy 
sheriff issuing such permits shall receive twenty-five cents (25c) for 
each permit issued for twelve (12) head or less; fifty cents (50c) for 
each permit for twelve (12) to thirty (30) head and one dollar ($1.00) 
for each permit issued for over thirty (30) head and shall receive in 
addition thereto his necessary actual expenses, to be paid by the owner 
thereof or the person for whom the inspection is made or permit issued. 
For the issuance of a permanent horse transportation permit herein 
provided, the state stock inspector taking the application for permit shall 
receive five dollars ($5) per head for each permit issued. All such in- 
spection and permit fees and expenses shall be collected by the inspector, 
sheriff or deputy sheriff making the same at the time of inspection or 
issuance of permit and all such fees and expenses collected by a deputy 
state stock inspector, sheriff or deputy sheriff shall be retained by him 
and all such fees and expenses collected by a state stock inspector shall 
be sent by him to the livestock commission for deposit in the state 
treasury to the credit of the earmarked revenue fund for the use of the 
livestock commission. 


(b) For the service of inspection herein provided for before any 
such animal is sold or offered for sale at any licensed public market, the 
state stock inspector making such inspection shall receive (1) twenty 
cents (20¢) per head for any such animal originating within the county 
in the state in which such market is maintained, or transported under 
a market consignment permit, and (2) ten cents (10¢) per head for 
any such animal previously inspected before removal from county as 
herein provided. All such fees to be paid by the owner thereof or by the 
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person for whom the inspection is made. For inspecting any such animal 
before same is removed from the premises of such licensed public market 
the state stock inspector making such inspection shall receive ten cents 
(10¢) per head from the owner thereof or the person for whom the in- 
spection is made. All such fees for inspection at such market shall be 
collected by the state stock inspector making the inspection at the time 
such inspection is made and shall be sent by him to the livestock commis- 
sion for deposit in the state treasury to the credit of the earmarked 
revenue fund for the use of the livestock commission. 


(c) A question or doubt having arisen as to the intention of the 
legislature and policy of the state concerning the disposition of inspec- 
tion fees and expenses collected by the state stock inspectors of the state 
of Montana for the inspection of livestock, it is hereby declared to be the 
policy of this state and the intent of the said twenty-eighth legislative 
assembly of the state of Montana that all such inspection fees and 
expenses be paid to the livestock commission for deposit in the state 
treasury to the credit of the earmarked revenue fund for the use of the 
livestock commission, and that said state stock inspectors shall be paid for 
their services and receive for their expenses only such sums as shall be 
agreed upon by the livestock commission of the state of Montana and 
fixed and determined by the state board of examiners. 


History: En. Sec. 4, Ch. 59, L. 1943; fore change of ownership to a feeder pur- 


amd. Sec. 1, Ch. 106, L. 1949; amd. Sec. 
3, Ch. 184, L. 1953; amd. Sec. 3, Ch. 142, 


L. 1957; amd. Sec. 93, Ch. 147, L. 1963; . 
amd. Sec. 4, Ch. 149, L. 1971; amd. Sec. 


4, Ch. 247, L. 1973. 


Amendments 


The 1963 amendment, in subds. (a), (b) 
and (c), substituted “the earmarked rev- 
enue fund for the use of the livestock 
commission” for “the livestock commis- 
sion fund.” 

The 1971 amendment inserted “or be- 


46-806. 
parent volume. | 


Penalties for violations of act. 


chaser” near the beginning of subdivision 


a). 

The 1973 amendment deleted “to a 
feeder purchaser” following “change of 
ownership” near the beginning of sub- 
section (a); reduced the maximum num- 
ber inspected for a $3.00 fee from thirty 
to twenty head; increased the fee from 
ten cents to twenty cents per head for 
each animal over twenty head; inserted 
the parenthetical “(other than a _ per- 
manent permit)”; and inserted the third 
sentence in subsection (a). 


(a)<tor(e)imnto* Aa bSanmteeas 


(f) Upon conviction of any person, firm, association, or corporation 


under this act, they shall be fined in a sum of not less than fifty dollars 
($50.00) nor more than five hundred dollars ($500.00) or imprisoned in 
the county jail for a period of not more than six (6) months, or shall be 
punished by both such fine and imprisonment. Of all fines assessed and 
collected under the provisions of this act, fifty per cent (50%) thereof 
shall be paid into the state treasury and credited to the earmarked revenue 
fund for the use of the livestock commission, and fifty per cent (50%) 
thereof shall be paid into the general fund of the county in which the 
conviction occurred. 

History: En. Sec. 6, Ch. 59, L. 1943; 
amd. Sec. 4, Ch. 184, L. 1953; amd. Sec. 


4, Ch. 142, L. 1957; amd. Sec. 94, Ch. 147, 
L. 1963. 


Amendment 


The 1963 amendment, in subd. (f), 
substituted “the earmarked revenue fund 
for the use of the livestock commission” 
for “the livestock commission fund.” 
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46-809. Order requiring sheep removal permits—petition by sheep 
raisers. The livestock commission shall, within sixty (60) days.of the 
filing of a petition signed by not less than fifty-one per cent (51%) 
of the sheep raisers owning not less than fifty-one per cent (51%) of the 
sheep in any county of the state requesting such action, make an order 


requiring a permit for the removal of any sheep from such county. 


History: En. Sec. 1, Ch. 135, L. 1963. 


Title of Act 


An act to authorize the Montana live- 
stock commission, upon petition of fifty- 
one per cent (51%) of the sheep raisers 
owning fifty-one per cent (51%) of the 
Sheep in any county of the state, to re- 


quire a permit for the removal of sheep 
from such county; providing for the 
form and issuance of such permits; pro- 
viding that it shall be a misdemeanor to 
remove sheep from such a county with- 
out a permit; and providing for the man- 
ner of removing the requirement for such 
a permit. 


46-810. Permit required for removal of sheep after order—violation 
as misdemeanor. From and after the date of any order of the livestock 
commission requiring a permit for the removal of sheep from any county, 
it shall be unlawful for any person to remove sheep from such county 
without a permit, and any person removing, authorizing or assisting in 
the removal of sheep from such county without a permit shall be guilty of 
a misdemeanor. 


History: En. Sec. 2, Ch. 135, L. 1963. 


46-811. Form and issuance of permits—fee. Before making any order 
under this act, the livestock commission must provide for the form of the 
permit and for issuance of such permits by livestock inspectors in the 
affected county. Fee for issuance of such permit shall be fifty cents (50¢). 


History: En. Sec. 3, Ch. 135, L. 1963. 


46-812. Publication of notice of sheep removal permit order. Before 
the effective date of any order made under this act, the commission must 
publish a notice containing the text and effective date of the order at least 
three (3) times in a paper of general circulation in the county and must 
cause a copy of the order to be mailed to every sheep raiser in the county. 


History: En. Sec. 4, Ch. 135, L. 1963. 


46-813. Removal of permit requirement. Upon. receipt of a petition 
signed in the same manner as that specified in section 1 [46-809] of this 
act, requesting the removal of the permit requirement, the livestock 
commission shall, at its next meeting, make an order removing the permit 
requirement. 


History: En. Sec. 5, Ch. 135, L. 1963. 


CHAPTER 9—LIVESTOCK MARKETS—INSPECTION AND QUARANTINE 
—LICENSE AND BONDING 


Section 46-904. State treasurer to hold proceeds of sales of stray stock. 
46-911. License fee. a } 
46-918.1. Operator of market to issue a receipt for livestock consigned. 
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46-901. (3328) Public markets—record books of sales of livestock. 


References 


Application of Baker Sales Barn, Inc., 
140 M 1, 367 P 2d 775, 778. 


46-902. 


Cross-References 


Commission renamed and continued in 
department of livestock, sec. 82A-1303. 


(3329) Inspection of public markets. 


46-904. (3331) State treasurer to hold proceeds of sales of stray stock. 
When the provisions of this law shall have been fully complied with, 
and the money paid into the state treasury, two years after its receipt from 
the state livestock commission, the state treasurer shall be required to hold 
such money in the agency fund and his books shall show all information 
with respect to the sale and proceeds from each animal, in accordance with 
the published yearly report of the livestock commission, and such money 
shall be held by the state treasurer for the use and benefit of the rightful 
owner and claimant of such money for the period of one year, after which 
it shall become state property and be placed to the credit of the ear- 


marked revenue fund for the use of the livestock commission. 


History: En. Sec. 4, Ch. 96, L. 1907; 
Sec. 1818, Rev. C. 1907; re-en. Sec. 3331, 
R. C. M. 1921; amd. Sec. 106, Ch. 147, L. 
1963. 


Amendment 
The 1963 amendment substituted “the 


46-907. 


Cross-References 
Commission renamed and continued in 


department of livestock, sec. 82A-1303. 
Powers of Livestock Commission 


The discretionary power of the live- 
stock commission to determine whether 


agency fund” for “a separate fund, to be 
known and designated as the ‘stray stock 
fund’”; and substituted “earmarked rev- 
enue fund for the use of the livestock 
commission” for “livestock commission 
fund” at the end of the section. 


Regulation of livestock markets. 


or not a showing of convenience and 
necessity has been made by applicant for 
certificate to operate a livestock market 
is limited by section 46-909. Application 
of Baker Sales Barn, Inc., 140 M 1, 367 
P 2d 775, 780. (Dissenting opinions 140 
M 1, 367 P 2d 775, 783, 784.) 


46-908. Certificate to operate livestock market required, etc. 


Governmental Licensing 


Livestock markets are proper subjects . 


for governmental licensing on the basis of 
convenience and necessity. Application of 


46-909. 


Discretionary Power of Commission 


This section limits the discretionary 
power of the livestock commission to de- 
termine whether or not a showing of 
convenience and necessity has been made 
by applicant for certificate to operate a 
livestock market. 
Sales Barn, Inc., 140 M 1, 367 P 2d 775, 
780. (Dissenting opinions 140 M._ 1, 367 
P'2d8775,-783, 784.) 


Application of Baker ° 


Baker Sales Barn, Inc., 140 M 1, 367 P 
2d 775, 779. (Dissenting opinions 140 M 
1, 367 P 2d 775, 783, 784.) 


Hearing and procedure—limitation upon issuance of certificates. 


Sufficiency of Evidence 


In a proceeding to obtain a certificate 
of public convenience and necessity for 
operation of a livestock market, evidence 
may be introduced pertaining to markets 
outside of Montana but it has effect only 
so far as the effects on existing markets 
in the state are concerned. Application of 
Baker Sales Barn, Inc., 140 M 1, 367 P 
2d 775, 782. (Dissenting opinions 140 M 
1, 367 P 2d 775, 783;-784.) 
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Refusal of certificate of public con- 
venience and necessity for operation of 
a livestock market was justified where 
evidence of the applicants showed only 
convenience as to distances, desirability 


46-911. License fee. 


46-1005 


for community and a border-line market 
economically. Application of Baker Sales 
Barn, Inc., 140 M 1, 367 P 2d 775, 781. 
(Dissenting opinions 140 M 1, 367 P 2d 
775, 783, 784.) 


Every person operating a livestock market in 


this state shall be required to pay on May Ist, annually, a license fee of 
one hundred dollars ($100.00) to the livestock commission. All fees pro- 
vided for under this act shall be paid into the state treasury, and shall be 
placed by the state treasurer to the credit of the earmarked revenue fund 


for the use of the livestock commission. 


History: En. Sec. 6, Ch. 193, L. 1945; 
amd. Sec. 95, Ch. 147, L. 1963. 


Amendment 
The 1963 amendment substituted ‘the 


earmarked revenue fund for use of the 
livestock commission” for “the livestock 
commission fund” at the end of the sec- 
tion. 


46-917. Appeal by licensee or applicant for certificate, etc. 


Review by District Court 


On review provided in the district court 
under this section it is the duty of the 


ciously, arbitrarily, or abused its discre- 
tion and whether it acted according to 
law.” Application of Baker Sales Barn, 


court to examine the records made be- 
fore the livestock commission to determine 
whether the commission acted “capri- 


Inc., 140 M 1, 367 P 2d 775, 780. (Dis- 
senting opinions 140 M 1, 367 P 2d 775, 
783, 784.) 


46-918.1. Operator of market to issue a receipt for livestock con- 
signed. Any person operating a “livestock market” as defined by sec- 
tion 46-906, R. C. M. 1947, which must have a certificate issued by the 
Montana livestock commission according to section 46-908, R. C. M. 1947, 
shall issue a receipt to any person, firm, partnership, or corporation 
selling livestock through a livestock market showing the number and 
description of livestock he has consigned for sale. 

History: En. Sec. 1, Ch. 34, L. 1969. sion according to section 46-908, R. C. M. 

‘ 1947, to issue a receipt to any person, firm, 

Title of Act 


partnership, or corporation selling live- 
An act requiring any person who oper- _ stock through a livestock market showing 
ates a livestock market and obtains a 


; the number of livestock he has consigned. 
certificate issued by the livestock commis- 


CHAPTER 10—ESTRAYS—DISPOSAL OF 


Section 46-1005. “Estray,” as herein used, defined. 
46-1006. Publication of description of estrays sold—disposition of proceeds 
remaining in state treasury. 


46-1005. (3337) “Estray,” as herein used, defined. An estray within 
the meaning of this act shall be any horse, mule, mare, gelding, colt, cow, 
ox, bull, stag, steer, heifer, calf, sheep, or lamb, not bearing a brand and the 
ownership of which cannot be determined by the stock inspector of the 
district wherein such animal may be found, by inquiry among reputable 
resident stock owners or freeholders therein; or any of such animals bear- 
ing a recorded brand but the owner of which brand cannot be located at or 
through the post office designated upon the records of the recorder of 
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marks and brands, or which owner cannot be located by the stock inspector 
of the district where such estray is found by inquiry among reputable 
resident stock owners or freeholders therein; or any of the animals above 
enumerated which bears an unrecorded brand, the owner of which un- 
recorded brand cannot be ascertained by the stock inspector of the district 
wherein said animal is found, by inquiry among reputable resident. stock 
owners or freeholders therein. 
History: En. Sec, 5, Ch. 34, L. 1915; Repealing Clause 

re-en. Sec. 3337, R. C. M. 1921; amd. Sec. Section 2 of Ch. 37, Laws 1963 repealed 


1, Ch. 112, L. 1959; amd. Sec. 1, Ch. 37, atl acts and parts of acts in conflict there- 
L. 1963. with. 


Amendment 


The 1963 amendment extended the sec- 
tion ‘to include sheep and lambs. 


46-1006. (3338) Publication of description of estrays sold—disposition © 
of proceeds remaining in state treasury. A full description of estrays for 
which the proceeds derived from the sale remains in the hands of the 
treasurer unclaimed shall be published for the period of two (2) con- 
secutive weekly or semimonthly or monthly issues next after May first 
of each year in not more than four (4) weekly or semimonthly or monthly 
publications in the state of Montana, said publications to be-designated 
by the state livestock commission, and when. such publication shall have 
been made and the proceeds from the sale of such animals shall have 
remained in the hands of the state treasurer for a period of two (2) 
years, it shall be, by the treasurer, upon request of the state livestock 
commission, at once placed to the credit of the earmarked revenue fund 
for the use of the livestock commission. 

se iS ae oe a ate 25 Kda. ak Amendment 

md. ; ‘ : ; re-en, ; : ‘ 
$336, R. C. M. 19213 amd, Sec, 1, Ch. 63, marked revenue Wea toe hn woe of te 
L. 1927; amd. Sec. 1, Ch. 95, L. 1941; livestock commission” for “state live- 


amd. Sec. 107, Ch. 147, L. 1963. stock commission fund” at the end of 
the section. 


CHAPTER 11—HIDES OF SLAUGHTERED CATTLE—REGULATION— 
HIDE DEALERS’ LICENSES ~ 


Section 46-1107. Hide dealer or buyers license fee—disposition of proceeds. 


46-1107. (3350.8) Hide dealer or buyers license fee—disposition of 
proceeds. Every hide dealer or buyer shall pay to the livestock commis- 
sion a license fee of five dollars ($5.00) for each established place of busi- 
ness at which such hide dealer or buyer purchases or deals, in hides, be- 
fore engaging in, or conducting any business as such in the state of 
Montana, which license shall continue in force and effect for that calendar 
year. The moneys collected from such licenses shall be placed in ‘the 
earmarked revenue fund, livestock commission account. The license must 
be renewed January 1 of each year commencing January 1, 1961. 
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History: En. Sec. 2, Ch. 151, L. 1929; Amendment 
amd. Sec. 2, Ch. 177, L. 1939; amd. Sec. 5, The 1965 amendment substituted “ear- 
Ch. 44, L. 1961; amd. Sec. 4, Ch. 248, L. marked revenue fund, livestock commis- 


1965. sion account” for “livestock commission 
fund” at the end of the second sentence. 


CHAPTER 14—LEGAL FENCES—LIABILITY OF OWNERS FOR 
LRESPASSING STOCK 


Section 46-1411. Marking land and mining claims in national forest. 
46-1413. Marking—right of action against trespassing stock. 


46-1410. (3379) Stock trespassing may be retained. 


Personal Injury in Removing Animal personal injuries sustained in attempting 


The notice requirements of subsection to remove the mule. Ekwortzel v. Parker, 
(2) were irrelevant to’an action against 156 M 477, 482 P 2d 559. 
the owner of a trespassing mule for 


46-1411. (3380) Marking land and mining claims in national forest. 
It shall be the duty of the owner, or the person holding possessory right, 
to all unfenced lands, or patented or unpatented mining claims, which said 
lands or patented or unpatented mining claims lie within the boundary 
of national forest reserves in the state of Montana, or lying on public 
ranges adjoining to any national forest reserve, to mark the boundaries 
thereof by substantial monuments that can be readily seen and observed 
so that such boundaries can be readily traced. 


History: En. Sec. 1, Ch. 222, L. 1921; Amendment 
re-en. Sec. 3380, R. C. M. 1921; amd. Sec. The 1963 amendment inserted “or un- 
1, Ch. 31, L. 1963. patented” before “mining claims” in two 
places 


46-1413. (3382) Marking—right of action against trespassing stock. 
No person owning or possessing agricultural or grazing land, or patented 
or unpatented mining claims lying within said national forest reserves 
of this state or on the public range lying adjoining to any said national 
forest reserve, the boundaries of which said lands are not marked as 
required by the provisions of this act, shall have any claim or cause of 
action or right of action against the owner of sheep, cattle or other 
livestock under the charge of a herder, for trespass committed by such 
livestock upon said land, and such shall be the rule regardless of whether 
the said livestock so trespassing strayed thereon on their own inclination 
and without being driven, or whether said livestock were herded or 
driven on said land; provided, that no person or persons can claim ex- 
emption for trespassing under the provisions of this section where such 
person or persons shall have actual knowledge of the boundary lines of 
any lands herein referred to; but in no event shall damages other than 
nominal damages be assessed against said trespass, unless the land- 
owner or his duly authorized agent shall within six months after said 
trespass has been committed, give said trespasser written notice demand- 
ing a sum certain for damages sustained by reason of such trespass. 


History: En. Sec. 3, Ch. 222, L. 1921; 1, Ch. 78, L. 1927; amd. Sec. 2, Ch. 31, 
re-en. Sec. 3382, R. C. M. 1921; amd. Sec. L. 1963. : 
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Amendment 

The 1963 amendment inserted “or un- 
patented” before “mining claims” near 
the beginning of the section; and substi- 
tuted “livestock” for “sheep” before “so 
trespassing” and before “were herded or 
driven.” 


Repealing Clause 
Section 3 of Ch. 31, Laws 1963 repealed 


LIVESTOCK 


all acts and parts of acts in conflict there- 
with, 


Effective Date 

Section 4 of Ch. 31, Laws 1963 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 2, 1963. 


CHAPTER 17—ANIMALS RUNNING AT LARGE 


Section 46-1720. 
46-1709. (3400.3) 


Notice to Owner 


The notice requirements of this section 
were irrelevant to an action against the 
owner of a trespassing mule for personal 


46-1720. 


Compiler’s Notes 


This section was originally numbered 
94-3522. Section 29, Ch. 513, Laws of 
1973 renumbered it to appear in this 


[Transferred from Title 94.] 


[Transferred from Title 94.] 


Castration of animals running at large, etc. 


injuries sustained in attempting to remove 
the mule. Ekwortzel v. Parker, 156 M 
477, 482 P 2d 559. 


title. Because there has been no change 
in text, the section is not reprinted here 
but may be found in bound Volume Eight 
as sec. 94-3522. 


CHAPTER 19—BOUNTIES FOR KILLING WILD ANIMALS— 
KILLING DOGS INJURING LIVESTOCK 


Section 46-1901. 
bounty claims. 


Five per cent of county license money to be used for payment of 


46-1903. Livestock commission to supervise destruction of predatory animals 
—co-operation with other agencies—advisory committee—ad- 
ministration of moneys. . 

46-1904. Disposal of proceeds from sale of skins, hides and specimens—pre- 
senting to museums. 

46-1912. Use of funds remaining after payment of bounties—sale of furs, 
skins and specimens—presentation to museums. 

46-1914. Levy of tax for purpose of paying for destruction of wild animals 
—limitation on levy. 

46-1915. Penalty for fraudulent claims. 

46-1901. (3414) Five per cent of county license money to be used for 


payment of bounty claims. For the purpose of providing for the pay- 
ment of bounty claims five per cent of all license money collected by the 
several county treasurers of the state shall be paid over by said county 
treasurers to the state treasurer and shall by the latter be deposited in 
the earmarked revenue fund. 


History: En. Sec. 3075, Pol. C. 1895; 
re-en. Sec. 1909, Rev. C. 1907; amd. Sec. 
1, Ch. 13, L. 1921; re-en. Sec. 3414, R. C. 
M. 1921; amd. Sec. 97, Ch. 147, L. 1963. 


Amendment 
The 1963 amendment deleted “there is 


46-1903. 


hereby created a fund to be known as the 
state bounty fund which shall consist of” 
before “five per cent”; deleted “and said 
moneys” before “shall be paid over’; and 
substituted “the earmarked revenue fund” 
at the end of the section for “the state 
bounty fund.” 


(3417.2) Livestock commission to supervise destruction of 


predatory animals—co-operation with other agencies—advisory committee 


—administration of moneys. 


(a) and (b). * * * [Same as parent volume.] 
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(c) The Montana livestock commission shall administer and expend 
for predatory animal extermination and control, in production of live- 
stock and poultry in the state of Montana all the moneys that are or 
may be made available to it, including the moneys from the levy under 
section 84-5214 and all such moneys as are made available to said 
commission by appropriations made by the legislative assembly for 
predatory animal control by said commission. The commission shall 
expend said funds for predatory animal control by all effective means, 
including employment of hunters, trappers and other personnel, pro- 
curement of traps, poisons, equipment and supplies, and, also, for the 
payment of bounties within the sound discretion of the commission, as 
advised by the advisory agencies aforesaid, and responsive to the neces- 
sities of control in various areas of the state. The commission shall not 
consider or approve any claims against funds available to it, in excess 
of the amounts available in any biennium, and no warrants shall be 
issued or registered for any such claims whether for bounties or for 
any other purposes. 


(d). * * * [Same as parent volume. ] 


History: En. Sec. 2, Ch. 73, L. 1923; 
amd. Sec. 1, Ch. 113, L. 1947; amd. Sec. 
98, Ch. 147, L. 1963; amd. Sec. 21, Ch. 
100, L. 1973. 


Amendments 


-The 1963 amendment in the first sen- 
tence of subsection (c) deleted “shall have, 
and it is hereby invested with control 
and supervision of the state bounty fund, 
and it” which followed “Montana livestock 
commission” and deleted the words “in 
said fund” which followed the words 
“moneys that are or may be made avail- 
able to it”; and in the last sentence of 
subsection (c) deleted the words “said 
state bounty fund, or against additional” 
which followed the words “claims 
against.” 


The 1973 amendment deleted “Subject 
to the constitutional authority of the state 
board of examiners” at the beginning of 
subsection (c); deleted “section 9 of arti- 
cle XII of the constitution of Montana 
and” before the reference to section 84- 
5214 in the first sentence of subsection 
(c); and deleted “enacted pursuant to 
such provision of the constitution” fol- 
ee the same reference to section 84- 
214. 


Cross-References 


Advisory committee abolished, — sec. 
82A-1305. 

Livestock commission renamed and 
continued in department of livestock, 


sec. 82A-1303. 


46-1904. (3417.3) Disposal of proceeds from sale of skins, hides and 
specimens—presenting to museums. All furs, skins and specimens, taken 
by hunters or trappers, shall be sold by the livestock commission, and 
the proceeds from such sales shall be credited to the earmarked revenue 
fund, the same to be used in the further carrying out of the provisions 
of this act, provided that any specimens so taken may be presented, free 
of charges to any state museum or institution. 


History: En. Sec. 3, Ch. 73, L. 1923; 
amd. Sec. 99, Ch. 147, L. 1963. 


Amendment 
The 1963 amendment deleted “whose 


salaries may be paid in whole or in part 
out of the fund herein created” which fol- 
lowed “hunters or trappers’; and substi- 
tuted ‘earmarked revenue fund” for 
“bounty fund.” 


46-1909. (3417.8) Livestock commission to examine claims, etc. 
Cross-References continued in department of livestock, 
Livestock commission renamed and_ sec. 82A-1303. 


139 


46-1912 LIVESTOCK 

46-1912. (3417.11) Use of funds remaining after payment of bounties 
—sale of furs, skins and specimens—presentation to museums, If, at the 
end of any bounty paying season, there shall be a surplus of moneys 
available for the administration of Chapter 19, Title 46, R.C.M. 1947, such 
surplus may be used to hire salaried hunters and trappers to hunt and 
trap predatory animals and to purchase and supply poison to be used for 
a poison campaign on predatory animals. 


All furs, skins and specimens, taken by hunters or trappers, whose 
salaries may be paid in whole or in part out of such moneys, shall be 
sold by the livestock commission, and the proceeds from such sales shall 
be credited to the earmarked revenue fund, the same to be used in the 
further carrying out of the provisions of this act, provided that any 
specimens so taken may be presented, free of charge to any state museum 
or institution. 


History: En. Sec. 8, Ch. 109, L. 1925; 
amd. Sec. 100, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment substituted “of 
moneys available for the administration of 


Chapter 19, Title 46, R.C.M. 1947” for 
‘in the state bounty fund” in the first 
paragraph; and in the second paragraph 
substituted “such moneys” for “the fund 
herein created” and “earmarked revenue 
fund” for “bounty fund.” 


46-1914. (3417.13) Levy of tax for purpose of paying for destruction 
of wild animals—limitation on levy. The department of state whose 
duty it is to fix tax levies, shall annually prescribe the levy recommended 
by the livestock commission to be made against livestock of all classes, 
for the purpose of paying for the destruction of wild animals killed within 
the state, which tax in any one year shall not exceed one and one-half 
(1%) mills on a dollar upon the assessed valuation of such livestock, 
and such moneys so received shall be used and applied only to the pay- 
ment of claims for the destruction of wild animals and to the administra- 
tion of the provisions of this act, approved by the livestock commission, 
and the moneys received for the taxes so levied shall be transmitted 
annually with other taxes for state purposes to the state treasurer by 
the county treasurer of each county, and when received by the state 
treasurer shall be placed to the credit of the earmarked revenue fund, 
and such moneys shall thereafter be paid out on claims approved as 
aforesaid, in accordance with the law governing the payment of claims. 


deleted “The tax 


History: En. Sec. 10, Ch. 109, L. 1925; the 


amd. Sec, 24, Ch. 97, L. 1961; amd. Sec. 
101, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment omitted a former 
first sentence which read: “There is 
hereby created a fund, to be known as 


‘bounty fund’”; 
commission, or” at the beginning of the 
present text; substituted “earmarked rev- 
enue fund” for “bounty fund” near the 
end of the section; and deleted “and ail 
moneys in said fund are hereby ap- 
propriated for such purposes” at the end 
of the section. 


46-1915. (3417.14) Penalty for fraudulent claims. Any person or per- 
sons who shall patch up any skin or scalp, or who shall present any 
punched or patched skin or scalp, or who shall bring in any skin or skins 
from other states or territory, with the intent to obtain the bounty on the 
same fraudulently, or any officer who shall sign any certificate herein 
provided for without first counting the skins and examining the same 
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to determine the kind of skins, and to see that the skin from the scalp 
or head is properly severed and preserved as hereinbefore provided or shall 
evade or violate any provision of any law of the state of Montana relative 
to bounties or bounty claims, shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be punished by a fine not exceeding one 
thousand dollars ($1,000.00), or by imprisonment in the county jail not 
exceeding one year, or by both such fine and imprisonment, and. that 
two-thirds of the fine, if the same be collected, or can be collected, shall 
be given to the informer, and the balance be deposited in the earmarked 
revenue fund and used for the administration of this act. 


History: En. Sec, 11, Ch. 109, L. 1925; posited in the earmarked revenue fund 


amd. Sec. 102, Ch. 147, L.°1963. and used for the administration .of this 
: act” for “converted into the state bounty 
Amendment fund” at the end of the section, 


The 1963 amendment substituted “de- 


CHAPTER 20—IMPOUNDING LIVESTOCK OR DOMESTIC ANIMALS 


46-2001. (5175) Impounding animals—duties of cities and towns. 


Cross-Reference road construction areas, secs. 32-319 to 
Livestock running at large in emergency 32-321. 


46-2004. (5178) Service upon secretary of livestock commission. 


Cross-References continued in department of livestock, 
Livestock commission. renamed and __ sec. 82A-1303. 


CHAPTER 21—SHEEP—PROTECTION FROM PREDATORY 
ANIMALS—TAX 


Section 46-2102. County commissioners may require per capita license fee on sheep. 
46-2104. Duty of county commissioners—petition of sheep owners. 


46-2102. County commissioners may require per capita license fee on 
sheep. To defray the expense of such protection the board of county 
commissioners of any county shall have the power to require all owners 
or persons in possession of any sheep, coming one year old or over, in 
the county on the regular assessment date of each year to pay a license 
fee of not exceeding fifteen cents (15¢) per head of sheep so owned or 
possessed by him in the county; provided that all owners or persons in 
possession of any sheep, coming one year old or over, coming into the 
county after the regular assessment date and subject to taxation under 
the provisions of section 84-6008 shall also be subject to payment of the 
license fee herein prescribed. Upon the order of the board of county com- 
missioners such license fees may be imposed by the entry thereof in the 
name of the licensee upon the property tax rolls of the county by the 
county assessor. Said license fees shall be payable to and collected by the 
county treasurer, and when so levied,-shall be a lien upon ‘the property, 
both real and personal of the licensee. In case the person against whom 
said license fee is levied owns no real estate against which said license 
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fee is or may become a lien, then said license fee shall be payable im- 
mediately upon its levy and the treasurer shall collect the same in the 
manner provided by law for the collection of personal property taxes 
which are not a lien upon real estate. When collected, said fees shall be 
placed by the treasurer in the predatory animal control fund and the 
moneys in said fund shall be expended on order of the board of county 
commissioners of the county for predatory animal control only. The word 
“owners” or “persons” shall include natural persons, copartnerships, 
corporations, trusts and estates. 


History: En. Sec. 2, Ch. 206, L. 1943; Amendment 


amd. Sec. 1, Ch. 123, L. 1949; amd. Sec. 1, The 1965 amendment increased the 

Ch. 87, L. 1957; amd. Sec. 1, Ch. 87, L. maximum license fee specified in the first 

1965. sentence from ten to fifteen cents per 
head. 


46-2104. Duty of county commissioners—petition of sheep owners. In 
conducting a predatory animal control program, the board of county 
commissioners shall give preference to recommendations for such program 
and its incidents as made by organized associations of sheep growers in 
the county. Upon petition of the resident owners of at least fifty-one per 
cent (51%) of the sheep in the county, as shown by the assessment rolls 
of the last preceding assessment, which petition shall be filed with the 
board of county commissioners on or before the first Monday in Decem- 
ber in any year, such board shall establish the predatory animal control 
program, and cause said licenses to be secured and issued and the fees 
collected for the following year in such amount, not exceeding the limits 
of fifteen cents (15¢) per head of sheep as shown by said assessment | 
rolls, as will defray the cost of administering the program so established. 
The license fee determined and set by the board, within said limits, shall 
remain in full force and effect from year to year without change, unless 
there is filed with the board a petition subscribed by the resident owners 
of at least fifty-one per cent (51%) of the sheep in the county, as shown 
by the assessment rolls of the last assessment preceding the filing of the 
petition, for termination of the program and repeal of the license fee, in . 
which event the program shall by order of the board of county commis- 
sioners be disestablished and the license fee shall not be further levied. 
I{ the resident owners of at least fifty-one per cent (51%) of the sheep 
in the county either (a) petition for an increase in the license fee, subject 
always to the maximum limitation of fifteen cents (15¢) per head of 
sheep, or (b) petition for a decrease in the license fee then in force, the 
board of county commissioners shall upon receipt of any such petition 
fix a new license fee to continue from year to year and the program shall 
thereupon continue within the limits of the aggregate amount of the 
license fee as collected from year to year. 

History: En. Sec. 4, Ch. 206, L. 1943; Amendment 


amd. Sec. 1, Ch. 24, L. 1949; amd. Sec. 2, The 1965 amendment increased the 
Ch. 87, L. 1957; amd. Sec. 2, Ch. 87, L. maximum license fee specified near the 


1965. end of the second sentence and in clause 
(a) of the final sentence from ten to fif- 
teen cents per head. 
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46-2306 


CHAPTER 23—GRASS CONSERVATION—GRAZING DISTRICTS 


Section 46-2305. 


Secretary—compensation. 
Compensation of members—auditing and payment of claims. 
Grazing preferences appurtenant to dependent commensurate prop- 


erty and commensurate property and method of transferring pref- 


46-2306. 
46-2322. 
erences to other lands. 
46-2331. 
46-2302. Definitions. 


Nonprofit Corporation 

Under subdivision 2 of this section, a 
grazing district is a nonprofit corporation 
rather than a subdivision of the state, 


Fees may be imposed by commission against districts. 


so its powers are not necessarily limited 
to those expressly granted. Appeal of 
Two Crow Ranch, Inc. — M —, 494 
Po2d 915: 


46-2303. Montana grass conservation commission, etc. 


Cross-References 


Commission abolished and _ functions 
transferred, sec. 82A-1502. 


46-2305. Secretary—compensation. The commission shall select and 
appoint a secretary at a salary in such amount as may be specified by 
the legislative assembly in the appropriation to the grass conservation 
commission. If the legislative assembly does not specify the maximum 
salary of the secretary, it shall be fixed by the commission after approval 
by the board of examiners. Before approving any salary increase the 
board of examiners shall review the salaries of comparable positions in 
Montana state government, other states, and private industry. The 
secretary shall be the executive officer of the commission and shall be 
controlled and directed by the rules and regulations established by the 
commission from time to time and applicable to the duties of his 
office. 


History: En. Sec. 5, Ch. 208, L. 1939; 
amd. Sec. 1, Ch. 13, L. 1949; amd. Sec. 1, 


Amendments 
Chapter 24, Laws of 1967, increased the 


Ch. 124, L. 1953; amd. Sec. 2, Ch. 257, L. 
1955; amd. Sec. 1, Ch. 24, L. 1967; amd. 
Sec. 3, Ch. 237, L. 1967. 


Compiler’s Notes 

This section was amended twice in 
1967, once by Ch. 24 and once by Ch. 237. 
Chapter 24 was approved February 10, 
1967, and Ch. 237 was approved March 1, 
.1967. Since the amendments are irre- 
concilable, the text of Ch. 237 is used 
above. 


46-2306. 


maximum salary of the secretary of the 
grass conservation commission from $500 
per month to $10,000 per year. 

Chapter 237, Laws of 1967, substituted 
the latter part of the first sentence, be- 
ginning with “in such amount,” for a 
clause fixing the secretary’s maximum 
salary at $500 per month; inserted the 
second and third sentences; and deleted a 
final sentence providing for the commis- 
sion to fix the secretary’s salary. 


Compensation of members—auditing and payment of claims. 


The members of the commission shall receive no compensation for their 
services other than the actual amount of traveling expenses actually in- 
curred in respect to the performance of their official duties in attendance 
at regular or special meetings of the board and ten dollars ($10.00) per 
diem for each day actually in attendance at such board meetings. The 
per diem of each member of the board shall be limited to not exceed the 
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amount of five hundred dollars ($500.00) per year, such per diem and 
expenses to be audited, allowed and paid as herein provided. 


The commission shall audit all claims, accounts or bills for expenses, 
per diem, or expenditures incurred by it or its employees. If the commis- 
sion approves them they shall be processed as provided by law and paid 
from the moneys of the Montana grass conservation commission in the 
earmarked revenue fund; provided that the board may by resolution 
authorize the secretary to audit and certify all expenses, salaries, and 
expense accounts of the commission, or its employees, and such audit 
shall be made a part of the commissioner’s report as provided in section 
2 [82-4002] of this act. 


enue fund” for “state grass conservation 


History: En. Sec. 6, Ch. 208, L. 1939; 
amd. Sec. 1, Ch. 61, L. 1945; amd. Sec. 25, 
Ch. 97, L. 1961; amd. Sec. 155, Ch. 147, L. 
1963; amd. Sec. 15, Ch. 93, L. 1969. 


Amendments 

The 1963 amendment substituted 
“moneys of the Montana grass conserva- 
tion commission in the earmarked rev- 


fund” in the second sentence of the sec- 
ond paragraph. 

The 1969 amendment substituted “as 
provided in section 2 of this act” for “to 
the governor, a copy of which shall be 
sent to all state districts coming under 
the provisions of this act” at the end of 
the second paragraph. 


46-2312. Powers of state districts. 


Assessments 


Grazing district bylaw providing for 
assessment against members owning or 
in control of livestock trespassing on dis- 
trict land was. valid implementation of 


power granted to grazing district by sub- 
division 4 of this section. Appeal of Two 
Crow Ranch, Inc., — M —, 494 P 2d 
915. 


46-2322. Grazing preferences appurtenant to dependent commensu- 
rate property and commensurate property and method of transferring pref- — 
erences to other lands. Grazing preferences shall run with and be ap- 
purtenant to the dependent commensurate and commensurate property 
upon which they are based. They shall not be subject to devise, bequest, 
attachment, execution, lease, sale, exchange, transfer, pledge, mortgage, 
or other process, or transaction, except as provided in this section or in 
the bylaws of a state district. Upon application by a permittee, the state 
district with the approval of the grass conservation commission may allow 
a preference based on ownership or control of dependent commensurate 
or commensurate property to be transferred to other property of suff- 
cient commensurability, provided that in any transfer of preference from 
dependent commensurate or commensurate property controlled but not 
owned by applicant, the applicant must have had control and use of the 
dependent commensurate or commensurate property and the preference 
appurtenant thereto, for five (5) consecutive years and must have estab- 
lished and maintained the livestock operation upon which the dependency 
was established by use or priority immediately prior to the application 
for transfer. Provided further, that such transfer will not interfere with 
the stability of livestock operations or with proper range management and 
will not affect adversely the established local economy, and provided 
further, that no-such transfer, will be allowed without the written consent 
of the owner or owners and any encumbrances of the dependent commen- 
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surate or commensurate property from which the transfer is to be made 
and provided further, that such transfer shall not in any case become 
effective until approved by the grass conservation commission. The provi- 
sion of the section shall not be construed to apply to trespass viola- 
tions. 

When such application is presented to the board the secretary upon the 
direction of the board shall give notice thereof, setting forth in general 
said application and the time and place of hearing thereon as fixed by 
the board, and a copy of said notice shall be given or mailed to the 
applicant and shall be published for at least once a week for two successive 
weeks prior to such meeting in a newspaper published or generally cir- 
culated within the district, and said notice shall also be posted for at least 
two full weeks prior to such meeting in three (3) public places within 
said district, and the date of hearing must be at least fifteen (15) days 
from the first publication of said notice, and at such hearing the directors 
shall fully hear and determine such application and objections thereto 
if any. 

Upon the allowance of a transfer under this section, the property 
from which the transfer is made shall lose its grazing preference to the 
extent of the preference transferred. 

All expenses involved under the application shall be borne by the 
applicant. 

When the land to which a preference is attached shall change its 
control or ownership such preference shall change with the land, pro- 
vided, that the person to which such control or ownership changes shall 
secure a nonuse permit or shall pay the usual grazing fees. If such person 
fails to secure such nonuse permit or refuses to pay such grazing fees, 
the preferences may be revoked by the state district. If any person con- 
trols but does not own land and does not secure a nonuse permit and 
refuses to pay grazing fees, the state district shall notify the owner of 
such land by registered mail that the preference attached to such land 
will be revoked unless such owners shall pay the usual grazing fees 
to the state district within sixty (60) days from the time of receipt of 
such notice. The state district may revoke such preference if the owner 
or mortgagor does not pay such fees or secure a nonuse permit. 


If any permittee fails to pay grazing fees or assessments levied by 
the state district, or fails to obtain a nonuse permit or violates any of 
the rules and regulations of the state district, the state district may 
notify such permittee and owner of such land by registered mail that the 
preference attached to such land will be revoked unless such grazing 
fees or assessments are paid or such permittee ceases to violate the rules 
and regulations laid down by the district within sixty (60) days from 
the time of receipt of such notice. The state district may revoke such 
preference if the permittee or owner fails to pay such charges or make 
such compliance. 

When a preference is revoked, it shall be detached from the de- 
pendent commensurate or commensurate property to which it. was for- 
merly appurtenant. The preference shall immediately shift to the state 
district. The state district may then allocate it to either dependent 
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commensurate or commensurate property in the manner provided by its 

bylaws. oe 
In all cases where notices are given permittees under this act b 

registered mail and addressed to the post-office address of such permittee 

as shown by the records of such grazing district such notices shall be 

deemed received by the permittee when deposited in the United States 


post office by the district or by the commission. 


History: En. Sec. 22, Ch. 208, L. 1939; 
amd. Sec. 4, Ch. 163, L. 1953; amd. Sec. 1, 
Ch. 24, L. 1971. 


46-2326. 


Assessments 

In view of section 46-2327, grazing dis- 
trict was not limited to the remedies per- 
mitted by this section in case of tres- 
passing livestock, but could provide by 


46-2327. 


Assessments 

This section preserved grazing district’s 
power to provide in its bylaws for assess- 
ments against members controlling tres- 


Remedies are supplemental. 


Amendments 


The 1971 amendment deleted “owned 
or controlled by the permittee” following 
“transferred to other property” in the 
third sentence of the first paragraph; and 
made a minor change in punctuation. 


Running livestock at large or in herd, etc. 


its bylaws for assessments against its 
members controlling trespassing livestock. 
Appeal of Two Crow Ranch, Inc., — M 
—, 494 P 2d 915. 


passing livestock, despite the fact that 
section 46-2326 provides other remedies 
against trespass. Appeal of Two Crow 
Ranch, Inc., — M —, 494 P 2d 915. 


46-2330. Repealed. 
Repeal 


This section (Sec. 28, Ch. 208, L. 1939), 
relating to the state grass conservation 


fund, was repealed by Sec. 242, Ch. 147, 
Laws 1963. 


46-2331. Fees may be imposed by commission against districts. The 
state grass conservation commission shall have authority and right to 
impose such fees against the several state grazing districts of the state 
of Montana and in an amount not in excess of ten cents (10¢) per animal 
unit based upon the number of animal units per year for which the 
district grants permits, to defray any or all expenses created by the state 
grass conservation commission. These fees shall be held in the earmarked 
revenue fund, to be expended by order and direction of the state grass 
conservation commission for the administration of the commission. If 
any state district fails or refuses to pay such fee or fees on or before 
the first day of October of each year, and after such district shall have 
been provided with a full report from the commission of all moneys 
collected and expended by it for its fiscal year next preceding that date, 
the commission shall have authority to compel and levy, collection and 
payment by writ of mandate or other appropriate remedy against said 
state district. 


History: En. Sec. 29, Ch. 208, L. 1939; 
amd. Sec. 1, Ch. 241, L. 1961; amd. Sec. 
156, Ch. 147, L. 1963; amd. Sec. 1, Ch. 20, 
L. 1971. 


Amendments 
The 1963 amendment substituted “ear- 
marked revenue fund” for “state grass 


conservation fund, herein created” in the 
second sentence, 
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The 1971 amendment deleted from the 
end of the first sentence “and said state 
grass conservation commission * * * 
when so collected”; deleted “When such 
appropriation by the state of Montana is 
repaid” from the beginning of the second 
sentence; substituted “These fees” at the 
beginning of the second sentence for “the 
balance of such funds’; deleted “further” 


46-2505 


before “administration of the commis- 
sion” in the latter part of the second sen- 
tence; deleted “and thereafter said com- 
mission shall be maintained by funds 
obtained from the livestock fees hereinbe- 
fore provided” from the end of the second 
sentence; and substituted “October” for 
“May” in the last sentence. 


CHAPTER 24—RENDERING OR DISPOSAL PLANTS—LICENSING 
—REGULATION 


46-2402. 


Cross-References 


Sanitary board abolished and functions 
transferred, sec. 82A-1304. 


46-2412. Disposal of hides, etc. 


Compiler’s Notes 


Sections 46-1101, 46-1108 to 46-1111, re- 
ferred to in this section in the parent vol- 


Power and authority of the livestock sanitary board, etc. 


ume, were repealed by Sec. 7, Ch. 44, 
Laws 1961. 


CHAPTER 25—ARTIFICIAL INSEMINATION OF ANIMALS 
AND POULTRY 


Section 46-2505. Act to be administered by Montana department of livestock. 


46-2515. 
46-2501. Repealed. 
Repeal 


Section 46-2501 (Sec. 1, Ch. 37, L. 1953), 
relating to purpose of the artificial in- 


46-2504. Repealed. 


Repeal 


Section 46-2504 (Sec. 4, Ch. 37, L. 
1953), requiring a license to practice 


46-2505. 


Only certain sires to be used for artificial insemination. 


semination law, was repealed by Sec. 3, 
Ch. 102; Laws 1973. 


artificial insemination, was repealed by 
Sec. 3, Ch. 102, Laws 1973: 


Act to be administered by Montana department of live- 


stock. This act shall be administered by the department of livestock 
and in addition to any powers now conferred by law the department of 
livestock shall have the following powers and duties: 


(a) To promulgate such reasonable rules, regulations, and orders 
not contrary to the provisions of this act, when required, as may be 
necessary for the proper administration of this act, specifically including, 
but not limited to, rules, regulations, and orders relating to the means 
for preservation of semen and the use of semen imported into the state 
of Montana from other states, territories, and possessions of the United 
States and foreign countries. 


History: En. Sec. 5, Ch. 37, L. 
amd. Sec. 2, Ch. 102, L. 1973. 


Amendments 
The 1973 amendment substituted “de- 
partment of livestock” for “livestock 
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sanitary board” in the preliminary clause; Repealing Clause 

deleted former subdivisions (a), Cb), 26s), Section 3 of Ch. 102, Laws 1973 read 
and (d); and redesignated former sub- “Sections 46-2501, 46-2504, 46-2506, 46- 
division (e) as (a). 2507, 46-2508, 46-2509, 46-2510, 46-2511, 


46-2512, 46-2513, and 46-2514, R. C. M. 
1947, are hereby repealed.” 


46-2506 to 46-2514. Repealed. 


Repeal censing and the practice of artificial in- 
Sections 46-2506 to 46-2514 (Secs. 6 semination, were repealed by Sec. 3, Ch. 
to 14,, Che.37, L. 1953), relating to cli-; 402, Laws 4973: 


46-2515. Only certain sires to be used for artificial insemination. All 
sires used for artificial insemination must be free from brucellosis, vi- 
briosis, trichomoniasis, dourine, posthitis, pullorum disease and all other 
transmissible, infectious, contagious diseases and all transmissible hered- 
itary malformations and other detrimental or undesirable characteristics. 
Proof of fitness of such sires shall be provided to the department of 
livestock by the owner or parties providing such sires for artificial 
insemination. 

Semen imported into the state of Montana from other states, territories 
and possessions of the United States or from foreign countries shall 
not be used by any artificial inseminator until proof is made to the 
satisfaction of the department of livestock that the sire from which 
such semen was taken was free from the above-mentioned diseases. 


History: En. Sec. 15, Ch. 37, L. 1953; breed” from the second sentence of the 


amd: sec. ly Gh. 102... 1973. first paragraph and substituted ‘“depart- 
ment of livestock” for “livestock sanitary 
Amendments board” throughout the section. 


The 1973 amendment deleted “purity of 


CHAPTER 26—REGULATION OF INDUSTRY TREATING OR FEEDING 
GARBAGE TO SWINE AND OTHER ANIMALS 


46-2604. Power and authority of livestock sanitary board, etc. 


Cross-References 


Sanitary board abolished and functions 
transferred, sec. 82A-1304. 


CHAPTER 27—COUNTY: LIVESTOCK PROTECTIVE COMMITTEES 


Section 46-2706. Discontinuing county livestock protective committee. 


46-2706. Discontinuing county livestock protective committee. Upopr 
receipt of a petition or petitions signed as provided in section 46-2701, 
the board of county commissioners shall discontinue said county livestock 
protective committee, provided, however, that such action in discontinuing 
said committee shall not affect any levy made prior to the receipt of suck 
petition or petitions, and the proceeds of any levy made shall be used for 
the purposes as in this act set out, and further. providing that no 
district shall be discontinued so long as there is any outstanding indebted- 
ness against it. 
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History: En. Sec. 6, Ch. 168, L. 1953; “shall” for “may” before “discontinue”; 


amd. Sec. 2, Ch. 204, L. 1967. and added “and further providing * * * 
indebtedness against it” at the end of this 
Amendments section. 


The 1967 amendment — substituted 


CHAPTER’Z8—CATTLE PROTECTIVE DESTRICTS 


Section 46-2801. Formation of districts in two or more counties authorized—petition 

of cattle owners—declaration by county commissioners. 

46-2802. Selection of cattle protective committee members. 

46-2803. Powers and duties of protective committees. 

46-2804. Tax levy—deposit of proceeds. 

46-2805. Removal of area from protective district—discontinuance of district 
—levy saved. 

46-2806. Formation of county district authorized—petition of cattle owners— 
declaration by county commissioners. 

46-2807. Selection of cattle protective committee members. 

46-2808. Powers and duties of protective committees. 

46-2809. Tax levy—deposit of proceeds. 

46-2810. Discontinuance of district—levy saved. 


46-2801. Formation of districts in two or more counties authorized— 
petition of cattle owners—declaration by county commissioners. A cattle 
protective district embracing all or parts of two or more counties may be 
formed upon the filing of petitions by the cattle growers of such counties 
with the boards of county commissioners of each county to be wholly 
or partially included in the district. Such petitions must be signed by at 
least fifty-one per cent (51%) of the cattle owners owning fifty-five per 
cent (55%) of cattle for the protection of which the district is to be 
formed residing within the area designated as part of the district in each 
of the counties affected. Upon receipt of such a petition each board of 
county commissioners must within thirty (30) days declare the designated 
portion of its county a part of such cattle protective district and the dis- 
trict shall be formed immediately upon the action of the last board of 
county commissioners to act. 


History: En. Sec. 1, Ch. 181, L. 1963. counties, providing for the appointment 
. of district cattle protective committees, 
Title of Act providing for the powers, duties and 
An act to authorize the creation and financing of such cattle protective dis- 
operation of cattle protective districts em-  tricts. 
bracing all or portions of two or more 


46-2802. Selection of cattle protective committee members. Each 
county wholly or partially included in such district shall be entitled to 
three (3) members of the district cattle protective committee who shall 
be chosen in the same manner as members of county cattle protective 
committees under section 46-2701, R.C.M. 1947. 

History: En. Sec. 2, Ch. 181, L. 1963. 


46-2803. Powers and duties of protective committees. District cattle 
protective committees shall be organized and have the same powers and 
duties as the county cattle protective committees organized under the 
provisions of Chapter 27, Title 46, R.C.M. 1947. 

History: En. Sec. 3, Ch. 181, L. 1963. 
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46-2804. Tax levy—deposit of proceeds. Said district cattle protective 
committee may recommend to the board of county commissioners the levy 
of a tax in an amount not to exceed twenty-five cents (25¢) per head 
on all assessable cattle in the district on the first Monday of March and 
the board of county commissioners shall thereupon be empowered to levy 
such tax, to be collected as other taxes on personal property, and when 
collected to be deposited in the county treasury of one of the counties 
in the district, to be selected by the district cattle protective committee, 
in a special fund to be known as the stockmen’s special deputy fund, 
together with any other funds made available from county, state, federal 
or private sources for the purposes of this act. 


History: En. Sec. 4, Ch. 181, L. 1963. 


46-2805. Removal of area from protective district—discontinuance of 
district—levy saved. Upon receipt of a petition or petitions signed in the 
same number and the same manner as the petition to form the district 
provided for in section 46-2801 of this act, a board of county commissioners 
shall remove the area in its county from the cattle protective district or 
the boards of county commissioners of all of the counties affected may 
discontinue the entire cattle protective district, provided, however, that 
such action in discontinuing said district or part of district shall not 
affect any levy made prior to the receipt of such petition or petitions, 
and the proceeds of any levy made shall be used for the purposes as 
in this act set out, and further providing, that no district or portion 
of such district shall be discontinued so long as there is any outstanding in- 
debtedness against it. 

History: En. Sec. 5, Ch. 181, L. 1963; for “may” before ‘remove the area”; 
amd. Sec. 1, Ch. 204, L. 1967. added “and further providing * * * in- 


debtedness against it” at the end of the 


Amendm : : 
dments section; and made a minor style change. 


The 1967 amendment substituted “shall” 


46-2806. Formation of county district authorized—petition of cattle 
owners—declaration by county commissioners. A cattle protective dis- 
trict embracing part of one county in the state of Montana may be formed 
upon the filing of a petition by cattle growers within said district with the 
board of county commissioners in said county. Such petition must be 
signed by at least fifty-one per cent (51%) of the cattle owners owning 
fifty-five per cent (55%) of the cattle for the protection of which the 
district is to be formed residing within the area designated. Upon receipt 
of such petition, the board of county commissioners must within thirty 
(30) days declare the designated portion of its county a cattle protective 
district and the district shall be formed immediately thereafter. 

History: En. Sec. 1, Ch. 91, L. 1965. county in the state of Montana and pro- 
Tile of Ack ee oe 


An act relating to the formation of a levy, and discontinuance. 
cattle protective district within any 


46-2807. Selection of cattle protective committee members. Each 
cattle protective district shall be entitled to three (3) members, who shall 
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be chosen in the same manner as members of a county cattle protective 
committee under section 46-2701, R. C. M., 1947. 


History: En. Sec. 2, Ch. 91, L. 1965. 


46-2808. Powers and duties of protective committees. Such district 
cattle protective committees shall be organized and have the same powers 
and duties as the county cattle protective committees organized under 
the provisions of chapter 27, Title 46, R. C. M., 1947. 


History: En. Sec. 3, Ch. 91, L. 1965. 


46-2809. Tax levy—deposit of proceeds. Said district cattle protective 
committee may recommend to the board of county commissioners the 
levy of a tax in an amount not to exceed twenty-five cents (25¢) per 
head on all assessable cattle in the district on the first Monday of March 
and the board of county commissioners shall thereupon be empowered to 
levy such tax, to be collected as other taxes on personal property, and 
when collected to be deposited in the county treasury in a special fund to 
be known as the stockmen’s special deputy fund, together with any other 
funds made available from county, state, federal or private sources for 
the purposes of this act. 


History: En. Sec. 4, Ch. 91, L. 1965. 


46-2810. Discontinuance of district—levy saved. Upon receipt of a 
petition or of petitions signed in the same number and in the same manner 
as the petition to form the district, as herein provided, the board of 
county commissioners shall discontinue the cattle protective district, 
provided, however, that such action in discontinuing said district shall 
not affect any levy made prior to the receipt of such petition or 
petitions, and the proceeds of any levy made shall be used for the purposes 
as in this act set out. No district or portion of such district shall be 
discontinued so long as there is any outstanding indebtedness against 
ae 

History: En. Sec. 5, Ch. 91, L. 1965; Amendments 
amd. Sec. 3, Ch. 204, L. 1967. The 1967 amendment substituted “shall” 


for “may” before “discontinue”; and 
added the last sentence. 


CHAPTER 29—LIVESTOCK DEALERS 


Section 46-2901. Definitions. 
46-2902. Prohibited conduct. 
46-2903. Licenses. 
46-2904. Bonds. 
46-2905. Inspection of records. 
46-2906. Penalties. 
46-2907. Powers and duties of livestock commission. 
46-2908. Citations. 


46-2901. Definitions. When used in this act: 


(a) the term “livestock commission” or “commission” means the live- 
stock commission of the state of Montana; 
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(b) the term “person” means an individual, partnership, corporation, 
association, or other form of business enterprise; ‘ 


(c) the term “livestock” means cattle, sheep, swine, horses, mules, and 
goats; 

(d) the term “livestock dealer” means any person who buys livestock 
(1) for his own account for purposes of resale or slaughter; or (2) for the 
account of others; or (3) for or on behalf of any dealer; provided, the term 
“livestock dealer” shall not include a farmer or rancher who buys or sells 
livestock in the ordinary course of their farming or ranching operation. 


(e) the term “meat packer” shall be considered livestock dealer in this 
act. 


History: En. Sec. 1, Ch. 414, L. 1971. Cross-References 
Title of Act Livestock commission renamed and 
: : : ; continued in department of livestock, sec. 
An act to provide for licensing of live- 974-1393. 
stock dealers and establishing the proce- 
dure, rules and regulations therefor. 


46-2902. Prohibited conduct. It shall be unlawful for any person to: 

(a) carry on the business of a livestock dealer without a valid and 
effective license issued by the livestock commission under the provisions 
of section 3 [46-2903] of this act; 

(b) carry on the business of a livestock dealer without filing and main- 
taining a valid and effective surety bond in conformity with section 4 
[46-2904] of this act; 

(c) carry on the business of a livestock dealer while his current liabil- 
ities exceed his current assets; 

(d) willfully make or cause to make any false entry or statement of 
fact in any application, financial statement, or report filed with the live- 
stock commission under this act, 


History: En. Sec. 2, Ch. 414, L. 1971. 


46-2903. Licenses. (a) Application; fees; renewal. Any person de- 
siring to be licensed as a livestock dealer shall file annually with the live- 
stock commission on or before July Ist, an application for a license to 
transact such business on a form prescribed by the commission. The appli- 
cation shall contain the following information: 


(1) the nature of the business to be conducted by the applicant ; 

(2) the name or names of persons applying for license, together with 
their address and permanent residence ; | 

(3) the full name of each member thereof, if the applicant is a firm, 
association or partnership or the names of the officers thereof if the appli- 
cant is a corporation; 

(4) the post office and principal place of business of the applicant; 

(5) if the applicant is a foreign corporation its principal place of busi- 
ness, without the state, the name of the state in which it is incorporated, 
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and that it has complied with the laws of this state relating to foreign cor- 
porations and its right to do business in this state; 

(6) acopy of the financial statement showing current assets and cur- 
rent liabilities, as submitted to the bonding company to secure a bond 
under the terms of this act. 

With the filing of an application for license, the applicant shall submit 
to the livestock commission the following applicable fee: as a livestock 
dealer—fee: twenty-five dollars ($25). 

Whenever an applicant has paid the prescribed fee, the livestock com- 
mission, except as otherwise provided in this section, shall issue to such 
applicant a license which shall entitle the licensee to engage in the busi- 
ness specified in his application for a period of one (1) year, unless and 
until such license is suspended, revoked, or terminated in accordance with 
provisions of this act. 

Each license shall be posted in a conspicuous place in or at the place of 
business of the licensee for inspection by any person. Each licensee under 
this act shall be issued a pocket card containing the license number of the 
applicant and his authority as a livestock dealer and such card shall be 
carried and maintained and be displayed upon demand as authority as a 
licensed livestock dealer. 

All fees provided for under this act shall be paid in to the state treasury, 
shall be placed by the state treasurer to the credit of the livestock commis- 
sion fund. 


(b) Refusal of license. The livestock commission shall refuse to issue 
or renew a license if the applicant: 


(1) has not filed a surety bond in the form and amount required under 
the provisions of section 4 [46-2904] of this act; 

(2) has not satisfactorily demonstrated that his current assets exceed 
his current liabilities ; 

(3) has been found by the livestock commission to have failed to pay 
without reasonable cause obligations incurred in connection with livestock 
transactions ; 

(4) has violated the livestock laws of the state of Montana or the 
United States government ; 

(5) has practiced fraud in connection with the buying or receiving of 
animals or the selling, exchanging, or negotiating the sale of livestock or 
the weighing of the same; 

(6) has failed to keep records of all purchases and sales or refused to 
grant inspection of said records by authorized agents of the livestock com- 
mission ; 

(7) has been suspended by the order of the secretary of agriculture of 
the United States department of agriculture under provisions of the Pack- 
ers and Stockyards Act, 1921, as amended 7 U.S.C. section 181, et seq., or 

(8) has failed to comply with a lawful order or orders of the livestock 
commission. 
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(c) Suspension and revocation of license. Whenever the livestock 
commission finds that any livestock dealer has violated the provisions of 
subsection (b), (c) or (d) of section 2 [46-2902], section 3(b) [46-2903(b) ], 
or section 5 [46-2905] of this act, the livestock commission may, by order, 
suspend the license of such offender for a period not to exceed one year, 
except that if the violation is repeated, the livestock commission may, by 
order, permanently revoke the license of the offender. 


Before any license issued under this chapter shall be suspended or re- 
voked, the licensee shall be furnished with a copy of the complaint made 
against him and a hearing shall be had forthwith thereon before the live- 
stock commission to determine whether such license should be suspended 
or revoked. The licensee shall be given notice of the time and place of 
such hearing and such notice shall be served by registered mail at the post- 
office address listed in the application. Such hearing shall be held not less 
than ten (10) days nor more than fifteen (15) days after the mailing of. 
such notice. At the time and place set for the hearing, the livestock com- 
mission shall take and receive evidence, under oath, with respect to the 
complaint, and upon such evidence received shall promptly dismiss the pro- 
ceedings or revoke or suspend such license. On an adverse ruling, the 
licensee may take appeal to the district court in the county where his prin- 
cipal place of business is located. The district court shall consider only the 
evidence presented at the livestock commission hearing and such addi- 
tional evidence as the court, in its discretion, may permit or deem neces- 
sary. 

(d) Termination. Any license issued under this act shall automati- 
cally terminate on the 30th day of June following the issuance of the same, 
unless the annual fee has been paid, and any such license shall auto- 
matically terminate upon termination of the surety bond covering the 
licensed operation. 


History: En. Sec. 3, Ch. 414, L. 1971. 


46-2904. Bonds. (a) Every livestock dealer applying for a license 
under this act shall file with the livestock commission and maintain a 
fully executed duplicate of a valid and effective bond in the form and 
amount set forth in this section, or if he is registered and bonded under the 
provisions of the Packers and Stockyards Act, 1921 (7 U.S.C. section 181 
et seq.), shall file a statement in the form prescribed by the livestock com- 
mission evidencing that he is maintaining a valid and effective bond or its 
equivalent under said act. 


(b) The amount of each livestock dealer bond filed with the livestock 
commission shall be not less than five thousand dollars ($5,000) or such 
larger amount specified by published regulations of the livestock commis- 
sion and shall contain the following conditions: 


“Tf the said principal shall pay when due to the person or persons en- 
titled thereto the purchase price of all livestock purchased by said prin- 
cipal for his own account or for the accounts of others and if the said 
principal shall safely keep and properly disburse all funds, if any, which 
come into his hands for the purpose of paying for livestock purchased 
for the accounts of others.” 
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(c) Each livestock dealer bond filed with the livestock commission 
shall contain provisions that (1) any person damaged by failure of the 
principal to comply with the condition clause of the bond may maintain 
suit to recover on the bond, and (2) at least thirty (30) days’ notice in 
writing shall be given to the livestock commission by the party terminat- 
ing the bond. 


History: En. Sec. 4, Ch. 414, L. 1971. 


46-2905. Inspection of records. Every livestock dealer at all times 
shall keep and maintain suitable records, to disclose all purchases and 
sales of livestock. Each livestock dealer shall, during all reasonable times, 
submit any authorized agent of the livestock commission to have access 
to and to copy any and all of such records relating to his business. 


History: En. Sec. 5, Ch. 414, L. 1971. 


46-2906. Penalties. Any livestock dealer who violates the provisions 
of section (a) or (d) of section 2 [46-2902] of this act, shall be guilty of a 
misdemeanor and shall on conviction thereof be subject to imprisonment 
for not more than six (6) months, or a fine of not more than five hundred 
dollars ($500) or both such imprisonment and fine. 


History: En. Sec. 6, Ch. 414, L. 1971. 


46-2907. Powers and duties of livestock commission. The livestock 
commission is hereby authorized to enforce the provisions of this act and 
to promulgate, in the manner provided by law, such rules and regulations 
as it deems necessary or desirable to carry out the provisions of this act. 

History: En. Sec. 7, Ch. 414, L. 1971. 


46-2908. Citations. 
Licensing Act.” 


This act may be cited as the “Livestock Dealer 


History: En. Sec. 9, Ch. 414, L. 1971. 


Separability Clause 

Section 8 of Ch. 414, Laws 1971 read 
“Separability. If any provision of this act 
is declared unconstitutional or the applic- 


ability thereof to any person or circum- 
stances held invalid, the constitutionality 
of the remainder of this act and the ap- 
plicability thereof to other persons and 
PE at shall not be affected there- 
y." 


CHAPTER 30—UNLAWFUL DRIVING OF LIVESTOCK 


Section 46-3001 to 46-3008. 


46-3001 to 46-3008. 


Compiler’s Notes 

These sections were originally num- 
bered 94-3567 to 94-3569, 94-35-200, and 
94-35-204 to 94-35-207. Section 29, Ch. 
513, Laws of 1973, renumbered them to 
appear in this title. Because there has 
been no change in text, the sections are 
not reprinted here but may be found in 
bound Volume Eight as follows: 


[Transferred from Title 94.] 


[Transferred from Title 94.] 


New Sec. Vol. 8 
46-3001 94-3567 
46-3002 94-3568 
46-3003 94-3569 
46-3004 94-35-200 
46-3005 94-35-204 
46-3006 94-35-205 
46-3007 94-35-206 
46-3008 94-35-207 
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TITLE 47—LOANS 


Chapter 1. Loans for use or exchange—loan of money, 47-124. 
2. Consumer Loan Act, 47-202, 47-204, 47-205, 47-210, 47-211, 47-214 to 47-216. 


CHAPTER 1—LOANS FOR USE OR EXCHANGE—LOAN OF MONEY 


Section 47-124. Legal interest. 


47-101. (7702) Loan defined. 


Cross-References 
Retail installment sales, secs. 74-601 et 
seq. 


47-124. (7725) Legal interest. Except as otherwise provided by the 
Uniform Commercial Code: Unless there is an express contract in writing, 
fixing a different rate, or a law or ordinance or resolution of a public 
body fixing a different rate on its obligations, interest is payable on all 
moneys at the rate of six per cent (6%) per annum after they become 
due on any instrument of writing, except a judgment, on an account 
stated, and on moneys lent or'due on any settlement of accounts from 
the date on which the balance is ascertained, and on moneys received to 
the use of another and detained from him. In the computation of interest 
for a period of less than one (1) year, three hundred and sixty-five (365) 
days are deemed to constitute a year. 


History: En. Sec. 2585, Civ. C. 1895; 
amd. Sec. 1, p. 125, L. 1899; re-en. Sec. 
5211, Rev. C. 1907; re-en. Sec. 7725, 
R. C. M. 1921; amd. Sec. 1, Ch. 144, L. 
1933; ‘amd. Sec. 11-130, Ch. 264, L. 1963: 
amd. Sec. 38, Ch. 234, L. 1971. 
C. Sec. 1917. 


47-125. 


Retail Installment Sales Contracts 


In a diversity action to recover the bal- 
ance due on a note and conditional sales 
contract executed and delivered by de- 
fendants to a North Dakota corporation 
and assigned by it to plaintiff, where de- 
fendants contended that the rate of in- 
terest charged them pursuant to the 
Montana Retail Installment Sales Act, 
section 74-608 was 16.3%, which exceeded 
the maximum rate of 10% permitted by 
this section and constituted a special law 
regulating the rate of interest on money, 
proscribed by section 26, article V of the 
constitution, the federal court applied the 
abstention doctrine and postponed further 


Cal. Civ. 


Amendments 


The 1963 amendment inserted ‘ eset 
as otherwise provided by the Uniform 
Commercial Code” at the beginning of 
the section. 


The 1971 amendment inserted “or a law 
or ordinance or resolution of a public 
body fixing a different rate on its obliga- 
tions” after “fixing a different rate’ near 
the beginning of the section. 


(7726) Same—any rate not exceeding ten per cent, etc. 


action until the issue was determined by 
the supreme court of Montana. B-W Ac- 
ceptance Corp. v. Torgerson, 234 F Supp 
214. 216: 


Sale of Assets 


Where plaintiffs advanced the money 
and purchased the assets of a business, and 
at the same time entered an agreement 
for future resale of a part of the business 
to defendant, the entire transaction was a 
sale and contract of sale, rather than a 
loan, so that the difference in sale prices 
was not interest subject to the usury 
statute. Favero v. Wynacht, 140 M 358, 
371. P 2d 858, 86/7. 
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47-126. (7727) Penalty for usury—action to recover, etc. 


References 


Favero v. Wynacht, 140 M 358, 371 P 2d 
858, 867. 


CHAPTER 2—CONSUMER LOAN ACT 


Section 47-202. Definitions. 

47-204. Scope—exemptions—invalidity of contracts in violation. 

47-205. When loans in excess of $1,000 by licensee prohibited—supplementary 
license to make loans up to $2,500. 

47-210. Bate and charges—refunds—past due amounts—excess charges, 
effect. 

47-211. Installment payment—contract period. 

47-214. Insurance written with loans—types and limitation thereon—delivery 
of insurance policy. 

47-215. Investigations, when—who may be investigated. 

47-216. Annual examinations—cost of examinations—limitations. 


47-201. Act, how cited. 


Cross-References 
Retail installment sales, secs. 74-601 et 
seq. 


47-202. Definitions. Unless otherwise clearly indicated by the con- 
text, the following words when used in this act, for the purposes of this 
act, shall have the meanings respectively ascribed to them in this sec- 
tion: 

(a). * * * [Sameas parent volume. ] 

(b) “License” shall mean one or both of the licenses provided for 
by this act. 

(c) and (d). * * * [Sameas parent volume. ] 

(e) “Consumer type loan business” shall mean the business. of 
making loans of two thousand five hundred dollars ($2,500) or less gener- 
ally repayable in substantially equal installments. 

History: En. Sec. 2, Ch. 283, L. 1959; in subdivision (b); and increased the 
amd. Sec. 1, Ch. 233, L. 1971. maximum loan specified in subdivision 


Amendments (e) from $1,000 to $2,500. 


The 1971 amendment substituted “one 
or both of the licenses” for “the license” 


47-203. Office of consumer loan commissioner, etc. 


Cross-References 
Commissioner’s office abolished and 
functions transferred, sec. 82A-402(2). 


47-204. Scope—exemptions—invalidity of contracts in violation. 
(a) Scope; prohibiting engaging in the business of making loans of 
two thousand five hundred dollars ($2,500) or less, except after having 
obtained a license; exemptions. On or after July 1, 1959, no person shall 
engage in the business of making loans or advances of money on credit 
in amounts of two thousand five hundred dollars ($2,500) or less and 
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contract for, charge, or receive directly or indirectly on or in connection 
with any such loan or advance, any charges whether for interest, com- 
pensation, consideration, or expense which in the aggregate are greater 
than ten per cent (10%) per annum, except as provided in and authorized 
by this act. A person doing business under the authority of this state 
or the United States relating to banks, trust companies, savings or build- 
ing and loan associations, credit unions, Morris Plan companies, or a 
person engaged in business as a licensed pawnbroker, or any person who 
shall extend credit in connection with the sale of a commodity shall not 
become a licensee under this act, nor shall any oi the provisions of this 
act apply to any such exempted person. 


(b) and (c).. * * * [Sameas parent volume.] 
History: En. Sec. 4, Ch. 283, L. 1959; from $1,000 to $2,500; deleted “relating 


amd. Sec. 2, Ch. 233, L. 1971. to. licensees” after “provisions of this act” 
A q near the end of subsection (a); and de- 
mendments leted “who is not licensed hereunder” 


The 1971 amendment increased the from the end of subsection (a). 
maximum loan specified in subsection (a) 


47-205. When loans in excess of $1,000 by licensee prohibited—sup- 
plementary license to make loans up to $2,500. No licensee under the 
provisions of this act shall lend money in a total sum greater than one 
thousand dollars ($1,000) to any borrower or to any borrower and spouse 
except under the following circumstances and for the following charges: 
When any person holding a license provided for in section 47-206 desires 
to make loans for any amount in excess of one thousand doilars ($1,000) 
but not exceeding two thousand five hundred dollars ($2,500) the holder 
of such license provided for in section 47-206 may apply to the com- 
missioner for a supplementary license and pay therefor an additional 
license fee of seventy-five dollars ($75) per calendar year or one-half (%) 
of said sum for any period less than six (6) months. The commissioner 
shall grant, on application, a supplementary license to a holder of a 
license provided for in section 47-206. Section 47-209 shall be applicable 
as to time of payment of supplementary license fee and penalty for failure 
to pay the same. The holder of a supplementary license may contract for 
and receive charges at rates authorized for licensees in section 47-210 
for the first one thousand dollars ($1,000) of the principal amount of 
any loan and may contract for and receive charges at rates not in 
excess of ten dollars ($10) per year per one hundred dollars ($100) on 
that part of the principal amount of any loan exceeding one thousand 
dollars ($1,000) but not exceeding two thousand five hundred dollars 
($2,500). Said charges shall be computed at the applicable rates on the 
full, original principal amount of the loan from the date of the loan to 
the due date of the final scheduled installment irrespective of the fact 
that the loan is payable in installments. Said charges shall be added to 
the principal of the loan and shall not be discounted or deducted there- 
from nor paid or received at the time the loan is made. For the purpose of 
computing charges for a fraction of a month, a day shall be considered 
one-thirtieth (1/30) of a month, Provisions of section 47-210 relating 
to refunds, fees and charges and the other provisions of this act not in- 
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consistent with this section shall be applicable to loans made under 
authority of a supplementary license. 


History: En. Sec. 5, Ch. 283, L. 1959; 


following circumstances and for the fol- 
amd. Sec. 3, Ch. 233, L. 1971. 


lowing charges’ at the end of the first 
sentence, and added everything after the 


Amendments first sentence. 


The 1971 amendment added “or to any 
borrower and spouse except under the 


47-210. Rates and charges —refunds— past due amounts — excess 
charges, effect. (a) Maximum rate of charge. Every licensee hereunder 
may contract for and receive, on any loan of money not exceeding one 
thousand dollars ($1,000) in principal amount, charges at rates not in 
excess of twenty dollars ($20) per year per one hundred dollars ($100) 
on that part of the principal amount of the loan not exceeding three 
hundred dollars ($300) ; sixteen dollars ($16) per year per one hundred 
dollars ($100) on that part of the principal amount of the loan exceeding 
three hundred dollars ($300) but not exceeding five hundred dollars 
($500), and twelve dollars ($12) per year per one hundred dollars ($100) 
on that part of the principal amount of the loan in excess of five hundred 
dollars ($500) but not exceeding one thousand dollars ($1,000). Said 
charges shall be computed at the aforesaid rates on the full, original 
principal amount of the loan from the date of the loan to the due date 
of the final scheduled installment irrespective of the fact that the loan 
is payable in installments. Said charges shall be added to the principal 
of the loan and shall not be discounted or deducted therefrom nor paid or 
received at the time the loan is made. For the purpose of computing 
charges for a fraction of a month, a day shall be considered one-thirtieth. 
of a month. 


(b)-to.(f).. .*%* *: [Samescas parent; volume. | 


History: En. Sec. 10, Ch. 283, L. 1959; one year, and proportionately at these 


amd. Sec. 1, Ch. 15, L. 1965. 


Amendment 


The 1965 amendment substituted “prin- 
cipal amount” for “amount” near the be- 
ginning of subsection (a); inserted “of the 
principal amount” before ‘‘of the loan” in 
three places in the first sentence of sub- 
section (a); deleted from the end of the 
first sentence of subsection (a) the words 


rates for a greater or lesser amount within 
said limits or for a greater or lesser period 
of time’; inserted the second sentence ‘in 
subsection (a); and made minor changes 
in phraseology in subsection (a). 


Cross-References 


Applicability of finance charge limita- 
tion imposed by retail installment sales 


act, secs. 74-602, 74-608. 
“when the loan is made for a period of 


47-211. Installment payment—contract period. No licensee shall 
enter into any contract of loan of three hundred dollars ($300) or less, 
exclusive of charges, under this act which the borrower agrees to make 
any scheduled repayment of principal more than twenty-one (21) calendar 
months from the date of making such contract, nor any contract of loan 
for more than three hundred dollars ($300) to and including one thou- 
sand dollars ($1,000) exclusive of charges, under which the borrower 
agrees to make any scheduled repayment of principal more than twenty- 
five (25) calendar months from the date of making, nor any contract of 
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loan for more than one thousand dollars ($1,000) to and including two 
thousand dollars ($2,000) exclusive of charges, under which the _ bor- 
rower agrees to make any scheduled repayment of principal more than 
thirty-seven (37) calendar months from the date of making, nor any con- 
tract of loan for more than two thousand dollars ($2,000) to and including 
two thousand five hundred dollars ($2,500) exclusive of charges, under 
which the borrower agrees to make any scheduled repayment of principal 
more than thirty-seven (37) calendar months from the date of making. 
Every loan contract shall require payment of principal and charges in 
installments which shall be payable at approximately equal periodic 
intervals except that payment dates may be omitted to accommodate 
borrowers with seasonal incomes. No installment contracted for shall 
be substantially larger than any preceding installment. When a loan 
contract provides for monthly installments, the first installment may be 
payable at any time within forty-five (45) days of the date of the loan 
and the charges for the number of days in excess of thirty (30) from 
the date of making may be added to the scheduled amount of said in- 
stallments. 

History: En. Sec. 11, Ch. 283, L. 1959; in the first sentence, and added to the 


amd. Sec. 4, Ch. 233, L. 1971. first sentence the provisions relating to 


Amendments loans of more than $1,000. 


The 1971 amendment inserted “to and 
including one thousand dollars ($1,000)” 


47-214. Insurance written with loans—types and limitation thereon— 
delivery of insurance policy. (a) No insurance of any kind shall be written 
by a licensee, or employee, affiliate or associate of the licensee in connec- 
tion with any loan except as hereinafter provided. 


(b) Insurance permitted under the provisions of this section shall 
be obtained through an insurance company authorized to conduct such 
business in Montana by a duly licensed agent or agency of this state. 
Premiums shall not exceed those fixed by law or current applicable 
manual rates. Insurance written, as authorized by this section, may con- 
tain a mortgagee clause or other appropriate provisions to protect the 
insurable interest of the licensee. 


(c) Property insurance. When the principal amount of the loan ex- 
ceeds three hundred dollars ($300) exclusive of the portion thereof at- 
tributable to insurance premiums and charges, the licensee may require 
a borrower to insure property offered as security against any substantial 
risk of loss, damage or destruction for an amount not to exceed the 
reasonable value of the property insured or the amount of the loan, 
whichever is smaller, and for the customary term approximating the 
term of the loan contract. It shall be optional with the borrower to ob- 
tain such insurance in an amount greater than the amount of the loan 
or for a longer term. 


(d) Credit life insurance and credit disability insurance. Subject 
to the laws of this state, credit life insurance and credit disability in- 
surance may be provided at the expense of the borrower and may be pro- 
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vided by a licensee upon the request of the borrower when the principal 
amount of the loan exceeds three hundred dollars ($300) exclusive of the 
portion thereof attributable to insurance premiums and charges. If any 
loan shall include amounts advanced for insurance premiums and charges 
such loan shall not in any event exceed two thousand five hundred 


dollars ($2,500). 


(e) The insurance authorized by this section may be sold, obtained or 
provided by or through a licensee and the premium or identifiable charge 
for the insurance may be included in the principal amount of the loan; 
provided, however, that no licensee shall require a borrower to purchase 
such insurance from such licensee or from any particular agent, broker or 
insurance company as a condition precedent for the obtaining of a loan. 
Any gain or advantage to the licensee or any employee, affiliate or asso- 
ciate of the licensee from the sale, provision or obtaining of insurance as 
authorized by this section shall not be deemed to be additional charges 
or a violation of this act. 


A licensee shall not require insurance under this section until any 
existing insurance of the same type has expired or has been canceled and 
the unearned portion of the premium for the canceled insurance has been 
rebated to the borrower. 


History: En. Sec. 14, Ch. 283, L. 1959; 
amd. Sec. 2, Ch. 15, L. 1965; amd. Sec. 5, 
Ch. 233, L. 1971. 


Amendments 


The 1965 amendment substituted “ex- 
cept as hereinafter provided” at the end 
of subsection (a) for “where the principal 
amount thereof is three hundred dollars 
($300) or less, and such amount of three 
hundred dollars ($300) shall not include 
any charge for interest, insurance or any 
other identifiable charge’; inserted sub- 
section (d) and the first paragraph of sub- 
section (e); and substituted “this section” 
for “this subsection” near the beginning of 
the second paragraph of subsection (e), 
formerly the second paragraph of subsec- 
tion (c). 


47-215. 


The 1971 amendment substituted “prop- 
erty” for “tangible: personal property” 
after “may require a borrower to insure” 
in the first sentence of subsection (c); 


. inserted “and credit disability insurance” 


in subsection (d); substituted “two thou- 
sand five hundred dollars ($2,500)” for 
“one thousand dollars ($1,000)” at the 
end of subsection (d); and made minor 
changes in phraseology. 


Effective Date 
Section 3 of Ch. 15, Laws 1965 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 12, 1965. 


Investigations, when—who may be investigated. The com- 


missioner or his duly authorized representatives may at any time investi- 
gate any transaction with borrowers and may examine the books, ac- 
counts and records in this state to discover violations of this act by (1) 
any licensee (2) any person who advertises for, solicits or holds himself 
as willing to make loans in amounts of two thousand five hundred dol- 
lars ($2,500) or less, or (3) any person whom the commissioner has 
reason to believe is violating or is about to violate the provisions of this 
act. 


History: En. Sec. 15, Ch. 283, L. 1959; 
amd. Sec. 6, Ch. 233, L. 1971. 


Amendments 


The 1971 amendment increased the 
limit specified in clause (2) from $1,000 to 
$2,500, and made a minor change in punc- 
tuation. 
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47-216. Annual examinations—cost of examinations—limitations. 
The commissioner shall make an annual examination of the books, ac- 
counts and records of every licensee in so far as they relate to transac- 
tions with borrowers under this act and may make such additional exami- 
nations as the commissioner deems necessary. The expenses of the com- 
missioner incurred in the examination of the books and records of the 
licensees, shall be charged at the rate of one hundred dollars ($100) per 
man per day required to conduct the examinations of the respective li- 
censees. Each licensee shall be billed by the commissioner for the amount 
so charged to such licensee. If said charge is not paid within thirty (30) 
days after the mailing of such bill, the license of said licensee may be 
suspended or revoked. 

History: En. Sec. 16, Ch. 283, L. 1959; Amendments 
amd. Sec. 7, Ch. 233, L. 1971. The 1971 amendment increased the 
charge specified in the second sentence 


from $60 to $100 per man per day, and 
made minor changes in phraseology. 


163 


a ee 
ae 
“wy -jaaood “s 
: agate Ot : 7A . vied | 751 
“rae Tenotsiebay Hone-olastt 


= JOM, adh + sofiokgelititod. 


| od. bi Seana, ye to: 52xf89 


sacbinngoe! ot) 46 ‘Pefiosge pete re On 
=n iid, BATE: 394 bate a — vet Ee cee » be addition! 


-19..50t 10 292059E9 Sh ; fi 
otic ja ebig2st bane cae Sat io “‘notteni 

9g (014) Z45 zistfob borbanl ona ib a 3 De | 
“it svidoaqaot. sth te bee ee sou bt 02:0. 


(OR) gids. wittive bisg dot, et 


‘gid. DSapAIOHIL geen her As a 


’ ~ 


[ amine 


Tae «-sgihiee this: seeHoM ian 
- 4, «--°pgpeated or Kas been tage 
Sc, eaneched insiraryee aay 
7 Re Tey rp r 
4 _ | | . > ar 
i te) padip at substit ats 
. : ‘ eT } oath a baNebws 

* caedaetie a sang 
[> a ég eae Aupabltity aes 
if, cebeectis 4a)b; subentire saa 
- Ae. AC cn oo 4 Peres) % s Anthea, ¢ ‘4 Tika 

; rp care Theusend sels oka 
one ah wih, of tabedetion (a)t ahd 


= RiGee eee 


- i 
mee 


; ah ah 


oo 


i 


2 


_ 


Mw Tree sk eree jt ph rely is <. i 
H \ let » a re. 
f " a re 


“Sno \ Bective Dete 


A : c =u section ie Ck. 5. aa 


¢ 
a 
i oe 


USE PEPALTAPN Foy vided the act seould ee cleet ts 
Bi ah | sto 4 hGH yfir ioe %o £ srr and approve, s > 
neat the beginnmag oa: Febriary T2 1 9OR5. " in 
vara é on at thy: Ley | Fae yt ie 2 
: ‘ 
: | Ms a 
tl as, Drei ats : 5 goto ety he insentigater. ts 


. , , ay i Tas he ett et a Wee: 3 pee a af ay, * 
go < Sey ane ane ) piers. nant ey “ramrines: 


aa i ix i Ube Cabe te Seaver Midistons otcthie 


er Koc tp caylver tines Ter. soles Rae's 
are rye fogs b> peerings dhonsamd: bec 
2 eR - yo oe (oer Poee Shi the ‘c 
etecanat os Saeed iglpee™ ge amuut Te wuaate. tive F 
© } y ; aes ; S = ae a 
: . ; She. 
ee ee, ow 
eee OG. % t; ‘CSZ, dey Wea 
. 2 1. 


TITLE. 48—MARRIAGE 


Chapter jig 


Marriage defined—how and by whom contracted and authenticated, 48- 


118.1, 48-134, 48-136, 48-137, 48-142 to 48-150. 
= Annulling marriage, 48- 202, 48- 203, 48-207. 


CHAPTER 1I—MARRIAGE DEFINED—HOW AND BY WHOM 
CONTRACTED AND AUTHENTICATED 


Section 48-118.1. Application for license. 


state “or for 


Proof of age—premarital test certificate required of applicants for 


military personnel, when 


Persons capable of marriage—when consent of parent or guardian 


License required for marriage—place of ceremony—county where 


Posting of notice of application—objections to marriage—hearing on 


objections—order refusing license—amendment of application—is- 


48-134. 

marriage license. 
48-136. Certificates from other 

acceptable. 
48-137. Definition of test—rules and regulations. 
48-142. Legislative intent—public policy. 
48-143. 

required—special authority for underage marriages. 
48-144. Application for marriage license—form. 
48-145. Advice to license applicants of legislative intent. 
48-146. 

license issued. 
48-147. Applicants under influence of liquor or drug. 
48-148. Applicants delinquent in support obligations. 
48-149. 

, -suance without objection—waiting period. 

48-150. Validity of foreign marriages. 


48-101. 


Cross-Reference 


Cause of action for breach of promise 
abolished, sec. 17-1202. 


Common-law Marriage 


Finding that claimant and «deceased 
workman had been married at common 
law was not supported by evidence, in- 
stances of their cohabitation warranting 
conclusion of meretricious relations as 
easily as any other. Miller v. Townsend 
Lumber Co., 152 M 210, 448 P 2d 148. 


Man and woman who exchanged wed- 
ding rings, mutually declared their mar- 
riage, and thereafter openly lived together, 
were legally married even though wife 
continued to use her previous name for 
business purposes. Estate of Swanson, — 
M —, 502 P 2d 33. 


In view of statute recognizing con- 
sensual or common-law marriage, pre- 
sumption that man and woman deporting 
themselves as husband and wife have en- 
tered into lawful contract of marriage is 
itself proof of marriage, and is overcome 


(5695) What constitutes marriage. 


as matter of law only when in light of 
proved facts reasonable men could no 
longer find in accordance with the pre- 
sumed fact; presumption was not over- 
come by the fact that mother claimed a 
ceremonial marriage and produced no evi- 
dence of mutual consent to common-law 
marriage. Spradlin v. United States, 262 
F Supp 502. 


Right of Consortium 


The mutual rights which arise in the 
husband and wife upon marriage, termed 
contractual or legal rights, include rights 
which are embraced within the term con- 
sortium. Duffy v. Lipsman-Fulkerson & 
Co., 200 F Supp 71, 73; Dutton v. High- 
tower & Lubrecht Constr. Co., 214 F 
Supp 298, 300. 


Under this section and section 36-101 a 
woman by her marriage obtains a contrac- 
tual right to consortium. Dutton v. High- 
tower & Lubrecht Constr. Co., 214 FSupp 
298, 300, distinguished in Hall v. United 
States, 266 F Supp 671. 
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48-102. (5696) Repealed. 
, Repeal 


This section (Sec. 51, Civ. C. 1895), re- 
lating to the age of consent for marriage, 


48-111. 


Prosecution for Bigamy 

Although bigamous marriage may be 
void from beginning under this section 
for civil purposes, it nevertheless renders 
subsequent marriage bigamous under sec- 
tion 94-701 for criminal purposes, unless 
defendant can show that previous biga- 
mous marriage was pronounced void, an- 
nulled or dissolved by competent court as 
provided under section 94-702. Crosby v. 
Ellsworth, 431 F 2d 35. 


48-113. 


Repeal 


This section (Sec. 57, Civ. C. 1895), 
relating to marriages contracted outside 


(5707) Repealed. 


48-117, 48-118. 
Repeal 


MARRIAGE 


was repealed by Sec. 12, Ch. 232, Laws 
1963. 


(5705) Subsequent marriage—when illegal and void. 


Voidness of Former Marriage 


Under section 94-702 voidness of former 
marriage must have been declared by a 
court of competent jurisdiction; such a 
determination of voidness cannot be 
made under this section by the person 
involved to avoid being charged with the 
crime of bigamy under sections 94-701 
and 94-702. State v. Crosby, 148 M 307, 
420 P 2d 431, 433. 


the state, was repealed by Sec. 12, Ch. 232, 
Laws 1963. 


(5711, 5712) Repealed. 


1895), relating to marriage licenses, were 


These sections (Secs, 72, 73, Civ. C. repealed by Sec. 12, Ch. 232, Laws 1963. 
48-118.1. Application: for license. An application for a marriage li- 
cense shall be filed at least five (5) days before a license shall be issued; 
provided, that, upon application of either of the parties to a proposed 
marriage, any judge of a district court may, upon satisfactory evidence - 
being presented to him that either of the parties to the proposed mar- 
riage is dangerously ill, such illness being likely to result in death, or upon 
the request of the parents or guardian, if any, or upon any other circum- 
stance which, in the opinion of the judge of the district court, warrants 
special dispensation may by order authorize the license to be issued at 
any time before the expiration of the said five (5) days; provided, further 
that such judge shall, before issuing such order, require that the parties 
making application for such marriage license shall be examined under 
oath, and shall give the reasons why such license should not be withheld 
by the clerk of the district court for the statutory period. Such order shall 
be delivered to the clerk of the district court issuing the license and 
by him retained as prima facie evidence of his authority to issue the said 
marriage license within the five (5) day period. The judge or judges of 
any judicial district may delegate authority to the clerk or clerks of the 
district court within said district for the purpose of making the determina-— 
tion and entering the order that the five (5) day period may be waived. | 
History: En. Sec. 1, Ch. 71, L. 1961; 


amd. Sec. 10, Ch. 232, L. 1963; amd. Sec. 
1, Ch. 50, L. 1971. 


Amendments 


The 1963 amendment added the second 
proviso to the first sentence. 

The 1971 amendment added the last 
sentence, providing for delegation of au- 
thority to clerks of court. 
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48-118.2. Repealed. 


Repeal licenses, was repealed by Sec. 12, Ch. 232, 
This section (Sec. 2, Ch. 71, L, 1961), Laws 1963. 
relating to applications for marriage 


48-120. (5714) License—when refused. 


Compiler’s Notes Laws of 1963. For present law, see sec. 
_ Section 48-118 referred to in this sec- 48-143. 
tion, was repealed by Sec. 12, Ch. 232, 


48-121. (5715) Repealed. 


Repeal licenses, was repealed by Sec. 12, Ch. 232, 


This section (Sec. 76, Civ. C. 1895), Laws 1963. 
relating to evidence required for marriage 


48-134. Proof of age—premarital test certificate required of appli- 
cants for marriage license. (1) Before a person, who is authorized by 
law to issue marriage licenses, shall issue a marriage license, each 
applicant therefor shall exhibit to him a birth certificate or other satis- 
factory evidence of age, and, if such applicant is a minor, the consent 
required by section 48-118, and shall also file with him a certificate from 
a duly qualified physician, licensed to practice medicine and surgery 
in any state or United States territory, or any other person authorized by 
laws of Montana to’make such a certificate, which certificate shall state 
that the applicant has been given such an examination, including a 
standard serological test, made not more than twenty (20) days before 
the date of issuance of the license, and that the report of the results of 
the serological test has been exhibited to the applicant and that each 
party to the proposed marriage contract has examined the report of 
the serological test of the other party to the proposed contract. 


(2) A person who by law is validly able to obtain a marriage license 
in this state is also validly able to give his or her consent to any examina- 
tions and tests required by this act. In submitting the blood specimen 
to the laboratory, the physician, or any other person authorized by 
the laws of Montana to make such a certificate, shall designate that it 
is a premarital test. 


History: En. Sec. 1, Ch. 208, L. 1947; Amendments : 
amd. Sec. 1, Ch. 21, L. 1959; amd. Sec. The 1973 amendment divided the for- 
1, Ch. 248, ie 1973. mer section into subsections (1) and (2); 

deleted “as may be necessary for the 

-Compiler’s Notes discovery of syphilis” following “serologi- 


Section 48-118, réferred to in subsec- cal test” in subsection (1); and made 
tion (1), was repealed by Sec. 12, Ch. minor changes in style and phraseology. 
232, Laws 1963. For present law, see sec. 

48-143. 


48-136. Certificates from other state or for military personnel, when 
acceptable. Certificate forms. provided by other. states having com- 
parable laws will be accepted for persons who have been examined and 
who have received a standard serological test outside of Montana, if 
such examinations and tests are performed not more than twenty (20) 
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days before the issuance of a marriage license. Certificates provided by 
the United States armed forces will be accepted for military personnel, 
if such certificates are signed by a medical officer commissioned in the 
United States armed forces or United States public health service; and 
the certificates state the examinations are standard serological tests and 
were performed not more Aes twenty (20) days before thé issuance of 
the marriage license. : . 


History: En. Sec. 3, Ch. 208, L. 1947; ard” before “serological” in the first and 


amd. Sec. 2, Ch. 248, L. 1973. second sentences; substituted “armed 
forces” for “army or navy” in the second 
Amendments sentence; and. made*iminor changes in 


The 1973 amendment inserted “stand- style and phraseology. 


48-137. Definition of test—rules and regulations. - For.-the -purpose 
of this act, a standard serological test shall be a test for syphilis, rubella 
immunity, approved: by the department: of health ‘and environmental | 
sciences. An approved laboratory shall be the laboratory of*the depart-: 
ment of health and- environmental sciences. or a laboratory approved by. 
that department. Any other state,;. United States public health service 
or United States armed forces laboratory shall be considered approved 
for the purposes of this act. Such laboratory test may be made on 
request at the laboratory of the department.of -health:and environmental 
sciences. Reasonable rules for reports:to be submitted by any laboratory: 
making tests and the manner of furnishing the reports to the certifying 
physician and the state shall be adopted by: the BE DAR oe of. health 
and environmental sciences. | 


History: En. Sec. 4, Ch. 208, L. 1947;” vironmental sciences” for “Montana state 


amd. Sec. 3, Ch. 248, L. 1973. ‘board of health” throughout the section; 

substituted “armed forces” for “army or: 

Amendments navy” .in the third sentence; and made 

The 1973 amendment inserted “rubella minor changes in style, Phraseology | and 
immunity,” in the first ;sentence; sub-.. punctuation. x6 


stituted “department of health and en- 


48-142. Legislative intent—public policy. -It is the intent of this act 
to promote the stability and best interest of marriage and the family. 
Marriage is the institution that is the foundation of the family and of 
society. Its stability is basic to morality and civilization,; and of. vital 
interest to society and the state. The consequences of the marriage con-* 
tract are more significant to society than those of other contracts, and 
the public interest must be taken into account always. The ‘seriousness 
of marriage makes adequate premarital counseling and education for 
family living highly desirable, and courses thereon are urged upon all. 
persons dqnianiaee ne marriage. The impairment or dissolution of the 
marriage relation generally results in injury to the public wholly Abt 
from the effect upon the parties immediately concerned. 


History: En. Sec. 1, Ch. 232, L. 1963. age; requiring the delivery of premarital 
; information to applicants; providing. for 
Title of Act ' a uniform marriage application form; pro- 
An act relating to marriage; defining viding for the issuance of marriage 
legislative intent; defining marriageable licenses; limiting the issuance of licenses 
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where applicants are under the influence 
of narcotic drug or alcohol or are failing 
to support lawful dependents; providing a 
procedure for objection to the issuance of 
marriage licenses; defining the validity 
and invalidity of marriages performed in 
other states; amending section 48-118.1, 


48-144 


under the oath of applicants seeking a 
waiver of the waiting period between ap- 
plication for and issuance of a marriage 
license; prohibiting remarriage within six 
months after divorce; and repealing sec- 
tions 48-102, 48-113, 48-117, 48-118, 48- 
118.2 and 48- 121, R.C. M., 1947, 


R.C.M., 1947, to provide for testimony 


48-143. Persons capable of marriage—when consent of parent or 
guardian required—special authority for underage marriages. (1) Every 
male person who has attained the full age of eighteen (18) years or who 
has obtained the permission of the district judge as provided in subpara- 
graph (3) and every female person who has ‘attained the full age of 
eighteen (18) years or who has obtained the permission of the district 
ine as provided in subparagraph (3) shall be capable in law of con- 
tracting marriage if otherwise competent. 


(2) If, either of the contracting parties is under the age of eighteen 
(18), no license shall be issued without the consent of his or her parents 
or guardian, or of the parent having the actual care, custody and control 
of said party, given before the clerk of the court under oath, or certified 
under the hands of such parents or guardian as aforesaid attested by 
two adult witnesses, and properly verified by affidavit (or affirmation) 
before a notary public or other official authorized by law to take affidavits, 
which certificate shall be filed of record in the office of the said clerk of 
court at the time of application for said license. If there is no guardian 
or parent having the actual care, custody and control of said party, then 
the judge of the district. court in the county where the application is 
pending may, after hearing upon proper cause shown, make an order 
allonyang: the marriage of said party. 


(3) A male under ie age of cighteen (18) or a female under ‘the 
age .of eighteen (18). may. lawfully contract to marry and obtain .a 
marriage license if there is first procured the consent of the parent or 
guardian as provided in subparagraph (2) and if the district, judge of 
the county wherein the aplication is made, after examining the parties 
under oath, shall decide that it is to the best interest of such applicant 
and of the established. public policy of the state of Montana, and: shall 
authorize the clerk of the court to issue the license in conformance 
with the other provisions of this act. 


History: En.’Sec. 2, Ch. 232, L. 1963 
amd. Sec. 13, Ch. 240, a 1971; ‘amd. ae 
20, Ch. 94, L. 1973. 


Amendments 


The 1971 amendment made changes 
throughout the section to increase the age 


of consent from eighteen for males and 
sixteen for females to nineteen for both 
parties. 

The 1973 amendment made changes 
throughout the section to reduce the age 
of consent from nineteen to eighteen 
for both males and females. 


48-144. Application for marriage license—form.: The application fos 
a marriage license shall be in form substantially as follows: 
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THIS IS A SWORN STATEMENT. IF YOU MAKE FALSE STATE- 
MENTS, YOU MAY BE PROSECUTED FOR PERJURY OR FOR 
FALSE SWEARING. 


State of Montana 
County 0 eae ere meee 


We, the undersigned, in accordance with statements hereinafter con- 
tained and the facts set forth herein, which we and each of us do solemnly 
swear are true and correct to the best of our knowledge and belief, do 
hereby make application to the ~----------- Of 9G2e~ POMPE ~ County, | 
Montana, for a license to marry. We further swear that we may lawfully 
marry and that our application for a marriage license has not been re- 
jected in any county in Montana (except under the circumstances stated 
below). 


Signature of Male applicant 


es re es sw ws es a ee ee rs ee ee ee a ey a a ee SS 


rs es re a cs a a i i 


Signature of Female applicant 


A certified copy of a birth certificate or other uncontrovertible evidence 
of age must be submitted for the examination of each applicant and of the 
clerk. A certified copy of each divorce decree, decree of annulment, and 
other decrees or orders relating to the custody, care or support of de- 
pendent children must also be furnished for examination. 


From the Male Applicant 


Bailliingd 91. eee ee 
LEE Ne in) 9 Fon a “er MO NT a 
Usual Residence 

Street address or R. F. D. No. 


a ee a ee ee 


City or town, county, state, country 
When did your residence in this 
COUNLY RG INT em ee eee ee 
Have there been any interruptions 
in your residence in this county 


Datecor Dirtiiers eee Age____ 

month day year last birthday 
Usual occupation 
Tidustry' or’ business? 2 ON Oa 
Place‘ol: birth°2ae: ae oO Teer 


(not compulsory) 


Full.namer.of FATHER 202 log 
Race‘orcolor 2!_sottoed sit joao: 
Residence 

Occupation 
Birt A Chie 8 oo See 


Full name of MOTHER __________ 
Race or color .2wollot 2s yonder 


From the Female Applicant 


Full name, __._.___ 2 eee 
Race or Color > 4240 2 
Usual. Residence... 2 ee 

Street address or R. F. D. No. 


ee Se ee ee ee te er es ee 


- City or town, county, state, country 
When did your residence in this 
county: bepin? rr 
Have there been any interruptions 
in your residence in this county 
since ‘that’ datér_._ o> {Se eee 
Datevor Dirta 2. eee Age -_ 

month day year 
Usiial “octupation {2-2 ee 
Industry or business ____________ 8 
Placé‘of birth 22to eh tio eee 
Religious denomination —______-__ 


(not compulsory) 
Full name of FATHER __________ 


Race or color —._.____ =e 


RESIGECNCE ot a 
Occupation: «Gc r= 3" 2) eeu 
Birthplace 02 


Full name of MOTHER _________ 


Race-or ‘color ail 22009U) SSaniene a 
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Residence meisie os vitw Diss pt 
Occhpation! poynoig 9G ede zhis: 
Birthplace! Usde bis vistio3 sc) ic 


Maiden name of MOTHER ______. 


Male applicant affirms this 


isehisé-theiithe anclicesa. matriage. 
number 


Previous marriages were. ended 
byiy Attvbhs bra siniismiolin roy 4 


eee ee a ee 


ee ee a ee 


ws SS 


Are you presently in default 

of a legal obligation to sup- 

port lawful dependent(s) ? _-__-___ 
Are you under the influence 

of intoxicating liquor or 

narcotic drug? 
Your blood relationship to 

other applicant, if ay? 
If prior application rejected 

in another county, state 

place, reasons and date: ____=_____ 


i ne a 


ae ae eS ee ee ee ee ee 


Sworn and subscribed to before 
ee Le aye Other. ees 4 


place (city and county) 
mopweation. niedies Sri ent Sess 


Bitense jissuediie court ast pent 


History: En. Sec. 3, Ch. 232, L. 1963. 


48-145. Advice to license applicants of legislative intent. 


Residence 
Occupation 
Birthplace )_is tio. joimeth sii to 


Maiden name of MOTHER ______- 


Female applicant affirms this 


isvherrpintipsr ie be cr matriage. 
number 


Previous marriages were ended 
by@s2iisi2e_ siusigoM ort jo 6b sfrh 


i a SS 


Are you presently in default 

of a legal obligation to sup- 

port lawful dependent(s) ? ___-____ 
Are you under the influence 

of intoxicating liquor or 

narcotic drug? 
Your blood relationship to 

other applicant, if any? _-227) 200 > 
If prior application rejected 

in another county, state 

place, reasons and date: __________ 


a a a a a a ee we 
in in a an a a we ee 


ae ee = 


i ae ee 


Future Address 
Enter here exact future address 
after marriage, if known -__-______ 


ee 
a a ee ee ee 


At the time 


of application for such license, the clerk of the district court shall give to 
each of the applicants (or mail to an applicant who completes his part 
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of the application outside of the state) a card with the statement of leg- 
islative intent printed thereon. Such cards shall be procured by the clerk 
of the district court at the expense of the county and shall be in fot 
substantially as follows: 


MARITAL INFORMATION 


Your marriage license will be issued to you under the provisions ‘of 
Title 48 of the Montana statutes. For your information and advice, that 
title includes the following provision: 


INTENT. It is the intent of this act to promote the stability and 
best interest of marriage and the family. Marriage is the institution that 
is the foundation of the family and of society. Its stability is basic to 
morality and civilization, and of vital interest to society and the state. 
The consequences of the marriage contract are more significant to society 
than those of other contracts, and the public interest must be taken into 
account always. The seriousness of marriage makes adequate premarital 
counseling and education for family living highly desirable, and courses 
thereon are urged upon all persons contemplating marriage. The impair- 
ment or dissolution of the marriage relation generally results in injury 
to the public wholly apart from the effect upon the parties immediately 
concerned. 

History: En. Sec. 4, Ch. 232, L. 1963. 


48-146. License required for marriage—place of ceremony—county 
where license issued. No Montana resident shall be joined in marriage 
within this state until a license has been obtained for that purpose from 
the clerk of the district court of the county in which one of the parties 
has resided for at least five (5) days immediately prior to making appli- 
cation therefor. 


A license so issued shall authorize a marriage ceremony to be per 
formed in the county where the license is issued or in any other county 
of this state. 


If both parties be nonresidents of the state, such license may be ob- 
tained from the clerk of the district court of the county where the mar- 
riage ceremony is to be performed. If one of such persons is a nonresident 
of the county where such license is to issue, his part of the applica- 
tion may be completed sworn to (or affirmed) before the person authorized 
to accept such applications in the county and state in which he resides. 

History: En. Sec. 5, Ch. 232, L. 1963. 


48-147.. Applicants under influence of liquor or drug. No license to 
marry shall be issued if, at the time of making application, either of the 
applicants is under the influence of intoxicating liquor or narcotic drug. 

History: En. Sec. 6, Ch. 232, L. 1963. 


48-148. Applicants delinquent in support obligations. No license to 
marry shall be issued by any clerk of the district court if either of the 
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applicants for a license is or has been failing to support lawful dependents 
when ordered to do so by a court having jurisdiction, unless a judge of 
a court of record after. hearing shall determine that despite such failure 
said applicant is financially able to discharge the duty to support existing 
dependents and those resulting from the contemplated marriage and shall 
authorize the clerk to issue the license. The judge shall have authority to 
require that the applicant post sufficient security to insure the performance 
of the support obligation to existing dependents. 
History: En. Sec. 7, Ch. 232, L. 1963. 


48-149. Posting of notice of application—objections to marriage—hear- 
ing on objections—order refusing license—amendment of application— 
issuance without objection—waiting period. (1) Immediately upon en- 
tering an application for a license, the clerk of the district court shall 
post in his office a notice giving the names and residences of the parties 
applying therefor, and the date of the application. Any parent, grand- 
parent, child, or natural guardian thereof if a minor, brother, sister or 
guardian of either of the applicants for a license, or either of the appli- 
cants, or the county attorney, believing that the statements of the appli- 
cation are false or insufficient, or that the applicants or either of them 
are: incompetent to marry, may file with the district court in the county 
in which the license is applied for, a petition under oath, setting forth the 
grounds of objection to the marriage and asking for an order requiring the 
parties making such application to show cause why the license should 
not be refused. Whereupon, said court, if satisfied that the grounds of 
objection are prima facie valid, shall issue an order to show cause as 
aforesaid, returnable as the court may direct, but not more than fourteen 
(14) days after the date of said order, which shall be served forthwith 
upon the applicants for such license residing in the state, and upon the 
clerk before whom such application has been made, and shall operate 
as a stay upon the issuance of the license until further ordered; if eithet 
or both of said applicants are nonresidents of the state said order shall 
be served forthwith upon said nonresident by publication one time in a 
newspaper published in the county wherein said application is pending, 
and by mailing a copy thereof to said nonresident at the address con- 
tained in the application. 


(2) If, upon hearing, the court finds that the statements in the appli- 
cation are willfully false or insufficient, or that either or both of said 
parties are not competent in law to marry, the court shall make an order 
refusing the license, and shall immediately report such matter to the 
county attorney. If said falseness or insufficiency is due merely to inad- 
vertence, then the court shall permit the parties to amend the application 
so as to make the statements therein true and sufficient, and upon appli- 
cation being so amended, the license shall be issued. If any party is 
unable to supply any of the information required in the application, the 
court may, if satisfied that such inability is not due to willfulness or neg- 
ligence, order the license to be issued notwithstanding such insufficiency. 
The costs and disbursements of the proceedings under this section shall 
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rest in the discretion of the court, but none shall be taxed against any 
county attorney acting in good faith. | 

(3) If there be no legal objection to said application for license within 
five (5) days of the application, the clerk of the district court shall issue 
a marriage license. ata 


History: En. Sec. 8, Ch. 232, L. 1963. 


48-150. Validity of foreign marriages. (1) All marriages which are 
valid by the law of the state or nation where at least one (1) of the par- 
ties was domiciled at the time of the marriage and where both intended 
to make their home thereafter are valid in this state. 


(2) All marriages which are valid by the law of the state or nation 
where the marriage took place are valid in this state unless invalid under 
the laws of the state or nation where at least one (1) of the parties was 
domiciled at the time of marriage and where both intended to make their 
home thereafter. 


(3) The courts of this state may refuse to give a particular effect to. 
a marriage contracted in another state or nation if to do so would be 
contrary to a strong public policy of this state. 


History: En. Sec. 9, Ch. 232, L. 1963. = Repealing Clause 

Section 12 of Ch. 232, Laws 1963 read 
“Sections 48-102, 48-113, 48-117, 48-118, 
48-118.2, and 48-121, R. C. M., 1947, are 


repealed.” 


48-151. 


Repeal 


This section (Sec. 11, Ch. 232, L. 1963), 
relating to the waiting period after di- 


Repealed. 


vorce, was repealed by Sec. 1, Ch. 63, 
Laws 1967. : 


CHAPTER 2—ANNULLING MARRIAGE 


Section 48-202. Causes for annulling. marriages. 
z 48-203. Actions therefor—when and by whom commenced. 
48-207. Legitimacy of children unaffected by annulment—custody and sup- 
port orders. 


48-201. (5728) Void marriages. 


Necessity for Judicial Declaration 


In view of statute providing that either 
party to void marriage may have it de- 
clared so judicially, former statute making 
it unlawful to marry again until six 
months after a judgment of divorce meant 


that marriage in violation thereof should 
be void only from time its nullity shall be 
declared so judicially. State ex rel. Ang- 
vall v. District Court, Thirteenth Judicial 
District, 151 M 483, 444 P 2d 370. 


_ 48-202. (5729) Causes for annulling marriages. A. marriage may be 
annulled for any of the following causes, existing at the time of the 


marriage: 


1. That the party in whose behalf it is sought to have the marriage 
annulled was under the age of majority, and such marriage was con- 
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tracted without the consent of his or her parents or guardian, or person 
having charge of him or her; unless, after attaining the age of majority, 
such party for any time freely cohabited with the other as husband or wife. 
2 to 6. * * * [Same as parent volume.] 
History: En. Sec. 110, Civ. C. 1895; Amendment 
re-en. Sec. 3636, Rev. C. 1907; re-en. Sec. The 1963 amendment substituted “age 
5729, R. C. M. 1921; amd. Sec. 2, Ch. 169, of majority” for ‘age of legal consent” 


L. 1963. Cal. Civ. C. Sec. 82. Based on or “age of consent” in two places in 
Field Civ. C. Sec. 54. subd. 1. 


48-203. (5730) Actions therefor—when and by whom commenced. An 
action to obtain a decree of nullity of marriage, for causes mentioned in 
the preceding section, must be commenced within the periods and by the 
parties, as follows: 

1. For causes mentioned in subdivision 1: By the party to the mar- 
riage who was married under the age of majority within two years after 
arriving at the age of majority; or by a parent, guardian, or other person 
having charge of such nonaged male or female, at any time before such 
married minor has arrived at the age of majority. 

2to6. * * * [Same as parent volume.] 


History: En. Sec. 111, Civ. C. 1895; Amendment 


re-en. Sec. 3637, Rev. C. 1907; re-en. Sec. The 1963 amendment substituted “age 
5730, R. C. M. 1921; amd. Sec. 1, Ch. 169, of majority” for “age of legal consent” or 
L. 1963. Cal. Civ. C. Sec. 83. “age of consent” in three places in subd. 1. 


48-204, 48-205. (5731, 5732) Repealed. 
Repeal marriages, were repealed by Sec, 4, Ch. 


These sections (Secs. 112, 113, Civ. C. 169, L. 1963. 
1895), relating to children of annulled 


48-207. Legitimacy of children unaffected by annulment—custody and 
support orders. A judgment of nullity of marriage does not affect the 
legitimacy of children conceived or born before the judgment, and the 
judgment must so specify, and the court may during the pendency of the 
action, or at the time judgment is rendered or at any time thereafter 
make such order for the custody, care, education, maintenance and sup- 
port of such children during their minority as may seem necessary or 
proper. 


History: En. Sec. 3, Ch. 169, L. 1963. “Sections 48-204 and 48-205, R.C.M., 1947, 
are repealed.” 
Repealing Clause 


Section 4 of Ch. 169, Laws 1963 read 
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TITLE 49—MAXIMS OF JURISPRUDENCE 


CHAPTER 1—MAXIMS OF JURISPRUDENCE 


49-102. 
itself. 


Change in Trial Judges 


Rule that appellate court will not ordi- 
narily disturb findings of fact of trial court 
where there is conflict in evidence is not 


49-103. 
same. 


References 


Duffy v. Lipsman-Fulkerson & Co., 200 
F Supp 71, 74. 


49-104. 
another. 


References 


Thisted v. Tower Management Corp., 
147 M 1, 409 P 2d 813. 


49-106. 
upon the rights of another. 


References 


State Highway Commission v. Biastoch 
Meats, Inc., 145 M 261, 400 P 2d 274; 


49-108. 
jecting to it. 


References 


Brannon v. Lewis and Clark County, 
143 M 200, 387 P 2d 706. 


49-109. 


Loss of Right of Survivorship 


Where husband feloniously killed his 
wife, he did not acquire by right of sur- 
vivorship her share of property held 
jointly with him, but took the property 
under a constructive trust, and when he 
thereafter committed suicide his heirs had 
no right to wife’s share. In re Cox’ Estate, 
141 M 583, 380 P 2d 584. 

Wife who feloniously killed her hus- 
band did not acquire by right of survi- 
vorship his share of property held jointly 
with her, but took the property under a 
constructive trust. Sikora v. Sikora, — 
M —, 499 P-2d 808. 


(8739) When the reason of a rule ceases, so should the rule 


applicable where deciding judge was not 
judge who heard testimony. Kostbade v. 
Metier, 150 M 139, 432 P 2d 382. 


(8740) Where the reason is the same, the rule should be the 


(8741) One must not change his purpose to the injury of 


(8743) One must so use his own rights as not to infringe 


Thisted v. Tower Management Corp., 
147 M 1, 409 P 2d 813. 


(8745) Acquiescence in error takes away the right of ob- 


(8746) No one can take advantage of his own wrong. 


Surety’s Liability 

This statute was one ground for holding 
surety liable on bond, even though bond 
was not in effect at time act occurred giv- 
ing rise to liability, since surety company 
had been tardy in processing papers of 
party to be bonded and had accepted pre- 
mium on bond. Lapke v. Hunt, 151 M 450, 
443 P 2d 493. 


References 


Cited in Doull v. sAotifechifa per! 141 M 
354, 377 P 2d 758, 765; Brannon v. Lewis 
and Clark County, 143 M 200, 387 P 2d 
706; Thisted v. Tower Management Corp., 
147 M 1, 409 P 2d 813. 
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49-113 


MAXIMS OF JURISPRUDENCE 


49-113. (8750) He who takes the benefit must bear the burden. 


Surety’s Liability 

This statute was one ground for holding 
surety liable on bond, even though bond 
was not in effect at time act occurred giv- 
ing rise to liability, since surety company 


49-114. 
whatever is essential to its use. 


References 


Thisted v. Country Club Tower Corp., 
145 M 87, 405 P 2d 432. 


49-115. 


References 


Thisted v. Tower Management Corp., 
147 M 1, 409 P 2d 813. 


49-119. 
their rights. 


References 


Brannon v. Lewis and Clark County, 
143 M 200, 387 P 2d 706. 


49-121. 


had been tardy in processing papers of 
party to be bonded and had accepted pre- 
mium on bond. Lapke v. Hunt, 151 M 
450, 443 P 2d 493. 


(8751) One who grants a thing is presumed to grant also 


(8752) For every wrong there is a remedy. 


(8756) The law helps the vigilant, before those who sleep on 


(8758) That which ought to have been done is to be regarded 


as done, in favor of him to whom, and against him from whom, per- 


formance is due. 


References 


Thisted v. Country Club Tower Corp., 
146 M 87, 405 P 2d 432; Thisted v. 


49-124. (8761) The law neither 


Contract of Purchase 


Where purchaser conditioned annual 
payment on performance of certain acts 
by vendor contained in contract, and sub- 
sequently brought suit for breach of con- 
tract when vendor did not perform such 
acts, trial court properly entered judg- 
ment for vendor on evidence that pur- 


49-135. 


Tower Management Corp., 147 M 1, 409 P 
2d 813. 


does nor requires idle acts. 


chaser, prior to payment, was going to 
insist on performance by vendor of other 
acts not contained in contract, since per- 
formance of acts specified in contract 
would have been idle and under this sec- 
tion law does not require performance of 
idle acts. Quayle v. Counts, 155 M 5/7, 
466 P 2d 911. 


(8772) Where one of two innocent persons must suffer by 


the act of a third, he, by whose negligence it happened, must be the 


sufferer. 


Contract of Sale 


In vendor’s action against subsequent 
bona fide purchaser ‘to determine owner- 
ship and right to possession of an air- 
plane, vendor was estopped to challenge 
sale by vendee by failing to record title 
document to avoid transfer tax, making 
no inquiry for a number of months about 
the plane, which he allowed vendee to 
have, even though the payments were due 
under the contract, and failing to make 
a diligent effort to recover the plane after 


the payments became due. Lakes v. 
Orley, 148 M 325, 420 P 2d 151, 153. 


Surety’s Liability 


This statute was one ground for holding 
surety liable on bond, even though bond 
was not in effect at time act occurred giv- 
ing rise to liability, since surety company 
had been tardy in processing papers of 
party to be bonded and had accepted the 
premium on bond. Lapke v. Hunt, 151 M 
450, 443 P 2d 493. 
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TITLE 50—MINES AND MINING 


Chapter Safety in mines other than coal mines, 50-101, 50-102, 50-108, 50-118, 50-119. 


1 
a nae and record of mining and millsite claims, 50-701 to 50-702.1, 
0-70 

8. Mining—rights of way, 50-813, 50-815, 50-816. 

0. Strip mining and reclamation, 50-1034 to 50-1057. 

1. Dredge mining—preservation of lands, Repealed—Section 116, Chapter 
428, Laws of 1973. 

12. Reclamation of mining lands, 50-1201 to 50-1224. 

13. Notice to landowner of surface operations, 50-1301 to 50-1306. 

14. Strip-mined coal conservation, 50-1401 to 50-1409. 

15. Open cut mining, 50-1501 to 50-1516. 


CHAPTER 1—SAFETY IN MINES OTHER THAN COAL MINES 


Section 50-101. Inspectors of metal and nonmetallic mines—employment. 
50-102. Inspections and investigations—access to mine—order to close mine 
or abate violation—notice—hearing and review. 
50-108. To what mines act is applicable. 
50-118. Violation of the act—penalties. 
50-119. Definitions. 


50-101. (3418) Inspectors of metal and nonmetallic mines—employ- 
ment. The industrial accident board shall employ an adequate number of 
qualified metal and nonmetallic mine inspectors necessary for the enforce- 
ment of this act and shall prescribe their powers, duties and responsibili- 
ties. 

History: En. Sec. 1, p. 109, L. 1897; Amendments 


Tre-en. Sec. 1711, Rev. on 1907; amd. Sec. The 1971 amendment rewrote this sec- 
1, Ch. 71, L. 1909; amd. Sec. 1, Ch. 22, L. tion. For previous text, see parent vol- 
1921; re-en. Sec. 3418, R. C. M. 1921; ume. 
amd. Sec. 1, Ch. 310, L. 1971. 

Cross-References 


Industrial accident board abolished and 
functions transferred, sec. 82A-1005 (1). 


50-102. (3419) Inspections and investigations—access to mine—order 
to close mine or abate violation—notice—hearing and review. (a) The 
board is authorized at any time to cause to be made such inspections and 
investigations as it shall deem necessary in surface and underground 
mines which are subject to this act (1) for the purpose of obtaining, 
utilizing, and disseminating information relating to health and safety 
conditions in such mines, the causes of accidents involving bodily injury 
or loss of life, or the causes of occupational diseases originating therein, 
and (2) for the purpose of determining whether or not there is compliance 
with a health and safety standard or order issued under this act. 

(b) For the purpose of making any inspection or investigation au- 
thorized by this act, authorized representatives of the board shall have 
the right of entry to, upon, or through any mine which is subject to this 
act. 

(c) If, upon any inspection of a mine which is subject to this act 
authorized representatives of the board find that the conditions or prac- 
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tices in the mine are such that a danger exists which could reasonably be 
expected to cause death or serious physical harm immediately or before 
the imminence of such danger can be eliminated, such representatives 
shall determine the extent of the area of such mine throughout which 
the danger exists, and thereupon issue an order requiring the operator 
of such mine to cause all persons, except the persons designated below, 
whose presence in such area is necessary to eliminate the danger de- 
scribed in such order, to be withdrawn from, and to be debarred from 
entering such area: 


(1) Any person whose presence in such area is necessary in the 
judgment of the operator of the mine, to eliminate the danger described 
in the order. 


(2) Any public official whose official duties require him to enter 
such area. 


(3) Any legal or technical consultant, or any representative of the 
employees of the mine, who is a person qualified to make mine examina- 
tions, or is accompanied by such a person, and whose presence in such 
area is necessary, in the judgment of the operator of the mine, for the 
proper investigation of the conditions described in the order. 


(d) If, upon any such inspection or investigation, an authorized rep- 
resentative finds that there has been a failure to comply with a manda- 
tory standard which is applicable to such mine, but that such failure to 
comply has not created a danger that could reasonably be expected to 
cause death or serious physical harm in such mine immediately or before 
the imminence of such danger can be eliminated, he shall find what 
would be a reasonable period of time within which such violation should 
be totally abated and thereupon issue a notice fixing a reasonable time 
for the abatement of the violation. If, upon the expiration of such period 
of time as originally fixed or extended, the authorized representative 
finds that such violation has not been totally abated, and if he also finds 
that such period of time should not be further extended, he shall also 
find the extent of the area which is affected by such violation; thereupon, 
the board shall make an order requiring the operator of such mine to 
cause all persons in such area, excepting the following persons whose 
presence in such area is necessary to abate the violation described in the 
order, to be withdrawn from, and to be debarred from entering such 
area: 


(1) Any person whose presence in such area is necessary, in the 
judgment of the operator of the mine, to abate the violation described in 
the order. . 


(2) Any public official whose official duties require him to enter such 
ACen, 


(3) Any legal or technical consultant, or any representative of the 
employees of the mine who is a person qualified to make examinations, 
or is accompanied by such a person, and whose presence in such area is 
necessary, in the judgment of the operator of the mine, for the proper 
investigation of the conditions described in the order. 
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(e) Findings and orders issued pursuant to this section shall con- 
tain a detailed description of the conditions or practices which cause 
and constitute a situation of imminent danger or a violation of a man- 
datory standard, and a description of the area of the mine throughout 
which persons must be withdrawn and debarred. 


(f{) Each finding made and notice or order issued under this section 
shall be given promptly to the operator of the mine to which it pertains 
by the person making such finding or order, and all such findings, orders, 
and notices shall be in writing, and shall be signed by the person making 
them. A notice or order issued by an authorized representative pursuant 
to this section may be annulled, canceled, or revised by the authorized 
representative, and in case of a board order, the board may annul, cancel 
or revise the order. 


(g) The order of the duly authorized representative of the board 
shall remain in effect, but shall immediately be subject to review as 
provided in this act. 


(h) An operator notified of an order made pursuant to section 50-102 
(c) may apply to the board for a hearing, revision, or annulment of such 
order. Whenever the board after such a hearing upon complaint, or upon 
its own motion, finds that danger throughout the area of such mine as 
set out in such order existed at the time of making the inspection, it 
shall make an order denying a revision or annulment; but, if it finds that 
such danger did not exist throughout the area of such mine, it shall make 
an order consistent with its findings, revising or annulling the order 
under review. 


(i) An operator notified of an order made pursuant to section 50-102 
(d) may apply to the board for a hearing or revision of such order. If 
the board finds that there was no violation, it shall make an order annul- 
ling the order under review. If the board finds that there was such a 
violation, but such violation has since been abated, it shall make an order 
annulling the order under review. If the board finds that such violation 
was not totally abated, it shall make an order consistent with its findings. 


(j) In view of the urgent need for prompt decisions of matters sub- 
mitted to the board under section 50-102, all actions which the board or 
its authorized representatives are required to take under this section shall 
be taken as rapidly as practical, consistent with adequate consideration 
of the issues involved. 


History: En. Sec. 1, Ch. 98, L. 1903; Amendments 


re-en. Sec. 1713, Rev. C. 1907; re-en. Sec. The 1971 amendment rewrote this sec- 
3419, -R. C. M. 1921; amd. Sec. 2, Ch. 310, tion. For previous text, see parent vol- 
L. 1971. ume. 


50-103 to 50-107. (3420 to 3424) Repealed. 


Repeal © relating to inspections and investigation 
Sections 50-103 to 50-107 (Sec. 588, Pol. of mine safety, were repealed by Sec. 6, 
C. 1895; Secs. 2.to 5, Ch. 98, L. 1903), Ch. 310, Laws 1971. 


50-108. (3425) To what mines act is applicable. This act shall apply 
to all mines (except coal and lignite) and individuals, owners, lessors, 
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lessees, agents, partnerships, corporations, managers, operators, or em- 
ployers operating any surface or underground metal or nonmetallic mines 
in this state. These individuals, owners, lessors, lessees, agents, partner- 
ships, corporations, managers, operators, or employers operating any sur- 
face or underground metal or nonmetallic mines (excluding coal and 
lignite) shall report the same to the board, state the name of the mine, 
the location of the same, the name of the company, person, or persons 
owning or operating the same, post-office address, and number of men 
employed. 


History: En. Sec. 6, Ch. 98, L. 1903; Amendments 
re-en. Sec. 1720, Rev. C. 1907; re-en. Sec. The 1971 amendment rewrote the first 
3425, R. C. M. 1921; amd. Sec. 3, Ch. 310, portion of the section. For previous ver- 
L. 1971. sion, see parent volume. 


50-109 to 50-117. (3426 to 3434) Repealed. 


Repeal safety and sanitary standards in asc 
Sections 50-109 to 50-117 (Sec. 590, Pol. and_penalties for violations, were repeale 
C. 1895; Secs. 3650 to 3654, Pol. C. 1895; by Sec. 6, Ch. 310, Laws 1971. 
Secs ft t07SCh72" 19 lt); relaung to 


50-118. (3435) Violation of the act—penalties. (a) Whenever an 
operator (1) violates or fails or refuses to. comply with any order, rule, 
or regulation issued under this act, or (2) interferes with, hinders, or 
delays the board or its authorized representatives in carrying out any 
duties under this act, or (3) refuses to admit an authorized representative 
of the board to any mine which is subject to this act, or (4) refuses to 
permit the inspection or investigation of any mine which is subject to 
this act, or an accident, injury, or occupational disease occurring in or 
connected with such a mine, or (5) refuses to furnish the board any in- 
formation or report requested by the board and which may reasonably 
be necessary to carry out the provisions of this act, a civil action for pre- 
ventive relief, including, but not limited to, an application for a permanent 
or temporary injunction, restraining order, or other order, may be insti- 
tuted by the board in the district court for the county in which the mine 
in question is located or in which the mine operator has its principal 
office. 


(b) Any person who knowingly (1) violates or fails or refuses to 
comply with any order, rule, or regulation issued under this act, or (2) 
interferes with, hinders, or delays the board or its authorized representa- 
tives in carrying out any duties. under this act, or (3) refuses to admit 
an authorized representative of the board to any mine which is subject to 
this act, or (4) refuses to permit the inspection or investigation of any 
mine which is subject to this act, or of an accident, injury, or occupa- 
tional disease occurring in or connected with such a mine, or (5). refuses 
to furnish the board any information or report requested by the board 
and which may reasonably be necessary to carry out the provisions of 
this act, shall be guilty of a misdemeanor, and shall upon conviction 
thereof be punished for each such offense by a fine of not less than one 
hundred dollars ($100), or more than three thousand dollars ($3,000), or 
by imprisonment in the county jail not exceeding six (6) months, or 
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SAFETY IN MINES OTHER THAN COAL MINES 50-119 
both. In any instance in which such offense is committed by a corpora- 
tion, any officer or authorized representative of such corporation who 
knowingly permits such offense to be committed shall, upon conviction, 
be subject to the same fine or imprisonment, or both. 

History: En. Sec. 4, Ch. 72, L. 1911; 


re-en. Sec. 3435, R. C. M. 1921; amd. Sec. 
4, Ch. 310, L. 1971. 


Amendments 


The 1971 amendment completely re- 
wrote this section. For previous text, see 
parent volume. 


50-119. Definitions. “Authorized representative” means mine inspec- 
tor or any other person employed or authorized by the industrial accident 
board to perform any and all duties under this act. “Board” means the 
industrial accident board of the state of Montana. “Corporation” means a 
body formed and authorized by law to act as a single person although 
constituted by one or more persons and legally endowed with various 
rights and duties including the capacity of succession. “Employee” means 
every person in this state, including a contractor other than an “inde- 
pendent contractor,” who is in the service of an employer as hereinafter 
defined in or about any mine, mill, smelter, excavation, or quarry under 
any appointment or contract of hire, express or implied, oral or written, 
whether lawfully or unlawfully employed and whether the employment is 
casual or otherwise. “Employer” means every person, firm, partnership, 
corporation, or association, including an independent contractor, who 
has any person in service in or about any mine, mill, smelter, excavation, 
or quarry under any appointment or contract of hire, express or implied, 
oral or written. “Inspector” means a person or persons employed by the 
industrial accident board to inspect metallic and nonmetallic mines, mills, 
smelters, or quarries as provided in this act. “Mine” means any mine 
(or excavation) when clay, metallic ore, mineral, gypsum, or rock is dug 
or mined whether on surface or underground, where metal-bearing ores 
or nonmetallic mineral commodities (exclusive of coal or lignite) are dug 
or mined whether at the surface or underground. “Notice” means a 
written notice, work order or correction notice issued by an authorized 
representative of the board, which notice specifies a violation(s) and 
directs or recommends corrective measures and may specify a definite date 
or time in which to abate said violation(s). “Occupational Health” 
means any of those health conditions that occur as a result of employment 
in a mine. “Order” means and includes any decision, rule, regulation, 
direction, requirement, or standard set, adopted, or issued by the board, 
or any other determination or decision made by the board. 


History: En. 50-119 by Sec. 5, Ch. 310, 
L. 1971. 


Title of Act 


An act amending sections 50-101, 50- 
102, 50-108, and 50-118, R. C. M., 1947, 
adding section 50-119 and repealing sec- 
tions 50-103, 50-104, 50-105, 50-106, 50-107, 
50-109, 50-110, 50-111, 50-112, 50-113, 50- 
114)°50-115, 50-116, 50-117, R. C. M.,' 1947, 
to update the law so that it conforms and 


is equal to the Federal Metal and Nonme- 
tallic Safety Act in order that. Montana 
may qualify as and have what is known 
as a “state approved plan.” 


Repealing Clause 

Section 6 of Ch. 310, Laws 1971. read 
“Sections 50-103, 50-104, 50-105, 50-106, 
50-107, 50-109, 50-110, 50-111, 50-112, 50- 
113, 50-114, 50-115, 50-116 and 50-117 are 
hereby repealed.” 
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CHAPTER 4—REGULATION OF COAL MINING INDUSTRY— 
COAL MINING CODE 


50-402. (3448) Coal mine inspector, etc. 


Cross-References 


Industrial accident board abolished and 
functions transferred, sec. 82A-1005 (1). 


50-408, 50-409. (3454, 3455) Repealed. 


Repeal coal mine scales, were repealed Dyes Sec. 43, 


Sections 50-408 and 50-409 (Secs. 10, 11, Ch. 99, Laws 1969. 
Ch. 120, L. 1911), relating to the testing of 


50-412. (3459) Board of examiners of applicants, etc. 


Cross-References 


Boards abolished and functions trans- 
ferred, sec. 82A-1005(3). 


CHAPTER 5—REGULATION OF COAL MINING INDUSTRY—COAL 
MINING CODE CONTINUED 


50-502. (3516) Mine examiners and their duties. 


Cross-References ished and functions transferred, sec. 82A- 
Units of industrial accident board abol- 1005 (1). 


CHAPTER 6—REGULATIONS FOR SALE AND MARKETING OF COAL 
50-603. (3546.3) Repealed. 


Repeal relating to the weight of coal, was re- 
Section 50-603 (Sec. 3, Ch. 104, L. 1927),  Pealed by Sec. 43, Ch. 99, Laws 1969. >) 


CHAPTER 7—LOCATION AND RECORD OF MINING 
AND MILUSITE CLAIMS 


Section 50-701. Discovery—notice—marking boundaries—compliance with federal law. 
50-702. Record of certificate of location. 
50-702.1. Filing of false mining claims prohibited—punishment. 
50-704. Recording of affidavit of performance of annual work. 


50-701. (7365) Discovery—notice—marking boundaries—compliance 
with federal law. Any person who discovers upon the public domain of 
the United States, within the state of Montana, a vein, lode, or ledge of 
rock in place, bearing gold, silver, cinnabar, lead, tin, copper, or other 
valuable deposits, or a placer deposit of gold, or other deposit of minerals 
having a commercial value which is subject to entry and patent under the 
mining laws of the United States, may, if qualified by the laws of the 
United States, locate a eet claim upon Tye vein, lode, ledge, or depast 
in the following manner, viz. 

heres Se | aie as att Peer volume. } 


2. Within thirty days after posting the notice of location, he shall 
distinctly mark the location on the ground so that its pd tatealen can be 
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readily traced. It shall be prima facie evidence that the location is prop- 
erly marked if the boundaries are defined by a monument at each corner 
or angle of the claim, consisting of any one of the following kinds: 
(1) A tree at least eight inches in diameter, and blazed on four sides; 
(2) A post at least four inches square by four feet six inches in length, 
set one foot in the ground, unless solid rock should occur at a less depth, 
in which case the post should be set upon such rock, and surrounded in 
all cases by a mound of earth or stone at least four feet in diameter by 
two feet in height. A squared stump of the requisite size, surrounded by 
such mound, shall be deemed the equivalent of a post and mound; (3) 
A stone at least six inches square by eighteen inches in length, set two- 
thirds of its length in the ground, with a mound of earth or stone along- 
side at least four feet in diameter by two feet in height; or (4) A boulder at 
least three feet above the natural surface of the ground on the upper side. 
Where other monuments, or monuments of lesser dimensions than those 
above described, are used, it shall be a question for the jury, or for the court 
where the action is tried without a jury, as to whether the location has been 
marked upon the ground so that its boundaries can be readily traced. 
Whatever monument is used, it must be marked with the name of the claim 
and the designation of the corner, either by number or cardinal point. 


3. Within sixty (60) days after posting such notice, the locator shall 
comply with the United States mining laws. 


History: Earlier acts were those of Amendments 


Feb. 11, 1876, governing location of The 1971 amendment substituted a new 
quartz claims, appearing as Secs. 1477 and ss gubdivision 3 for the subdivision 3 appear- 


1478, 5th Div. Comp. Stat. 1887. ing in the parent volume; corrected a 


Ap. p. Sec. 3610, Pol. C. 1895; en. Sec. typographical error; and made a minor 
1, Ch. 16, L. 1907; Sec. 2283, Rev. C. 1907; change in style. 
re-en. Sec. 7365, R. C. M. 1921; amd. Sec. 
1,.Ch. 4,,Ex.(L.. 1971. .Cal. Civ. C.. Sec. 
1426. 


50-702. (7366) Record of certificate of location. Within sixty (60) 
days after posting the notice of location, the locator shall record his 
location in the office of the county clerk of the county in which the 
mining claim is situated, and within twenty (20) days thereafter the 
county clerk shall provide a copy thereof to the department of state 
lands, Helena, Montana. The record shall consist of a certificate of loca- 
tion for each claim containing: 


1. The name of the lode or claim and whether located as a lode or 
placer claim. 

2. The name of the locator or locators, if there be more than one, 
together with the post-office address of such locator or locators. 

3. The date of location, and the description of the claim, with refer- 
ence to some natural object or permanent monument, as will identify the 
claim and the section, township, and range wherein the claim is situated 
(by projected survey lines if located in unsurveyed country). 

A The directions and distances from the discovery point which 
describe the claim. . 
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The certificate of location must be verified, before some officer au- 
thorized to administer oaths, by the locator, or one of the locators if 
there be more than one, or by authorized agent. In the case of a cor- 
poration, the verification may be made by any officer thereof, or by an 
authorized agent. When the verification is made by an agent, the fact 
of the agency shall be stated in the affidavit. A certificate of location 
so verified, or a certified copy thereof, is prima facie evidence of all 
facts properly recited therein. Failure of the locator or locators to 
record a certificate of location as herein required shall create a prima 
facie presumption of intent to abandon. However, recordation after the 
sixty (60) day period, but before the ground is located by another renews 
the location and saves the rights of the original locator. Nothing con- 
tained in section 50-713 affects the prima facie presumption created by 
this section. 


of subdivision 3; substituted a new sub- 


History: Ap. p. Sec. 3612, Pol. C. 
1895; amd. Sec. 2, p. 141, L. 1901; amd. 
Sec. 2, Ch. 16, L. 1907; Sec. 2284, Rev. C. 
1907; re-en. Sec. 7366, R. C. M. 1921; 
amd. Sec. 2, Ch. 4, Ex. L. 1971; amd. 
Sec. 1, Ch. 428, L. 1973. 


Amendments 


The 1971 amendment deleted “and for 
the purpose of constituting constructive 
notice of the location” after “notice of 
location” in the first sentence of the in- 
troductory paragraph; added “and within 
twenty * * * successor agency” to the first 
sentence of the introductory paragraph; 
inserted “for each claim” in the second 
sentence of the introductory paragraph; 
added “and whether located as a lode or 
placer claim” to the end of subdivision 1; 
added “together with the post-office ad- 
dress of such locator or locators” to the 
end of subdivision 2; added “and the sec- 
tion * * * unsurveyed country” to the end 


division 4 for former subdivisions 4 and ~ 
5; deleted the designation of former sub- 
division 6 and made it the final para- 
graph; deleted the former first sentence 
of the present final paragraph; added the 
last two sentences to the final paragraph; 
and made a minor change in style. 


The 1973 amendment deleted “and in- 
vestments” following “department of 
state lands” near the end of the first 
sentence in the first. paragraph; and made 
minor changes in style and phraseology. 


Reference to Natural or Permanent 
Monument 


Fact that location certificate did not 
refer to a natural or permanent monument | 
was of no significance when contestant 
found a copy of the certificate at the 
entrance to the mine. McCarthy v. Mor- 
ris, — M —, 497 P 2d 97. 


50-702.1. Filing of false mining claims prohibited—punishment. 


Every person who shall offer any location certificate for a placer mining 
claim, or lode claim, or affidavit of assessment work to be filed in an 
office of a county clerk of this state on behalf of himself, or for any other 
person, Or any person who shall procure others to do so, knowing that 
such claim, or certificate or affidavit was not preceded by a proper location 
of the claim physically upon the ground by the establishment of a 
proper notice of claim and the designation of the surface boundaries of 
the claim by substantial posts or monuments as required by the laws of 
the state shall be punished by imprisonment in the state penitentiary for 


not more than five (5) years, or by a fine of not more than five thousand 
dollars ($5,000), or by both. 


History: En. Sec. 1, Ch. 135, L. 1973. 


Title of Act 


An act prohibiting the filing of. false 
mining claims; providing for a penalty; 
and providing for an effective date. 


Effective Date 
Section 2 of Ch..135, Laws 1973. pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved-Marcit 5, 19732eeer 
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50-704. (7368) Recording of affidavit of performance of annual work. 
The owner of a lode or placer claim who performs or causes to be per- 
formed the annual work, or makes the improvements required by the 
laws of the United States, as permitted and defined by laws of the United 
States, in order to prevent the forfeiture of the claim, must, within ninety 
(90) days after the expiration of the federal annual assessment work 
period, file in the office of the county clerk of the county in which such 
claim or claims is situated an affidavit of his own, or an affidavit of the 
person who performed such work or made the improvements, showing: 


1. The name of the mining claim or claims; 


2. The location of the claim or claims by section, township, and range 
(by projected survey lines if located in unsurveyed country) ; 


3. The book and page numbers wherein the original or latest amended 
relocation for each claim is recorded; 


4, The number of days’ work done, and the character and value of 
the improvements placed thereon, or the verified report required by United 
States mining law if geological, geophysical, or geochemical work or 
labor is being relied upon; 

5. The dates between which such work or improvements were ef- 
fected ; 


6. At whose instance the work was done or the improvements made; 


7. The actual amount paid for work and improvements, and by whom 
paid when the same was not done by the owner. 


Annual assessment work may be performed or caused to be per- 
formed at one (1) or more points within a group of contiguous claims 
and may be utilized to satisfy annual assessment work requirements 
upon the group of contiguous claims. If annual assessment work is 
performed or caused to be performed at one (1) or more points within a 
group of contiguous claims, the affidavit of performance of assessment 
work must be filed for the group of claims. The affidavit, in addition to 
requirements established by this section for affidavits of performance of 
assessment work, must contain a description and location of the work 
done upon the group at a point or points within the group, the specific 
names of all the claims in the group for whose benefit the work was per- 
formed, and the total cost of the work performed. 


If group work is claimed for a group of claims crossing county lines, 
the affidavit required by this section shall be filed for recording within 
the required time in each of the counties in which such claims are located. 


An affidavit of performance of annual assessment work must be veri- 
fied, before some officer authorized to administer oaths, by the locator, or 
one of the locators if there be more than one, or by authorized agent. In 
the case of a corporation, the verification may be made by any officer 
thereof, or by an authorized agent. When the verification is made by an 
agent, the fact of the agency shall be stated in the affidavit. Such aff- 
davits, or a certified copy thereof, are prima facie evidence of the facts 
therein stated. The failure to file such affidavits within the period allowed 
therefor shall be prima facie evidence that such labor has not been per- 
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formed and that the owner of the claim or claims has abandoned and 


surrendered same. 


History: En. Sec. 1483, 5th Div. 
Comp. Stat. 1887; amd. Sec. 3614, Pol. C. 
1895; re-en. Sec. 7368, R. C. M. 1921; 
amd. Sec. 8c, CH. 4, us. is. 29715 amd. 
Sec. 1, Ch. 312, L. 1973. Cal. Civ. C. Sec. 
1426m. 


Amendments 


The 1971 amendment inserted “as per- 
mitted and defined by laws of the United 
States” in the introductory paragraph; 
substituted “must” for “may” after “for- 
feiture of the claim” in the introductory 
paragraph; substituted “ninety (90)” for 
“twenty” in the introductory paragraph; 
substituted “expiration of the federal an- 
nual assessment work period” for “annual 
work” in the introductory paragraph; in- 
serted new subdivisions 2 and 3; redesig- 
nated former subdivision 2 as subdivision 
4 and added to the end “or the verified 


* * * relied upon”; revised and reworded 
former subdivision 3 and redesignated it 
as subdivision 5; redesignated former sub- 
divisions 4 and 5 as subdivisions 6 and 7; 
added the three paragraphs after the num- 
bered subdivisions; made the former final 
paragraph into the fourth sentence of the 
present final paragraph; and made minor 
changes in phraseology. 

The 1973 amendment deleted “not ex- 
ceeding ten (10)” following “contiguous 
claims” in the first and second sentences 
of the first paragraph following the num- 
bered clauses. 


Amount of Work Required 


Recorded affidavit was prima facie evi- 
dence that annual assessment work was 
done, and it was not important how much 
work was done. McCarthy v. Morris, — 
M —, 497 P 2d 97. 


CHAPTER 8—MINING—RIGHTS OF WAY 


Section 50-813. 


erty required. 


Eminent domain for open pit mining—agreement to purchase prop- 


Notice to owners of condemnation for open pit mining—filing of 


50-815. Measure of compensation for property. 
50-816. 
plat. 
50-813. 


property required. 


Eminent domain for open pit mining—agreement to purchase 
Whenever the right of eminent domain is exercised 


to acquire estates and rights in land for the purpose of open pit mining 
of the ores, metals or minerals owned by the plaintiff, the decree shall 
be granted on condition that the plaintiff protects the public in the 
immediate area by agreeing to purchase all property within three 
hundred (300) yards of the surface tract condemned, including vacant 
lots, provided the owner or owners thereof serve upon the plaintiff and 
file with the court a written offer stating the amount asked for such 
property within thirty (30) days from the entry of the court order 
appointing commissioners in said eminent domain proceeding. In the 
event the plaintiff and the owner or owners are unable to agree upon 
the compensation to be paid for such property, the court, upon petition 
of either party, may proceed to determine the compensation to be paid 
for such property in the manner prescribed in Title 93, chapter 99, 
Revised Codes of Montana, 1947, as amended, for ascertaining the value 
of property taken through the exercise of the right of eminent domain. 


History: En. Sec. 1, Ch. 240, L. 1961; 


after “agreeing to purchase” in the first 
amd. Sec. 1, Ch. 304, L. 1973. 


sentence; increased the distance specified 
in the first sentence from 300 feet to 300 
yards; and deleted “in a residential area”’ 
after “vacant lots’ in the first sentence. 


Amendments 


The 1973 amendment substituted “all 
property” for “all residential property” 


50-815. Measure of compensation for property. (1) The measure 
of compensation for the property located within three hundred (300) 
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yards of the surfaced tract condemned shall be the fair market value 
or the value of similar property in a similar area not affected by open 
pit mining operations, whichever the owner of the surface property 
shall elect to receive. 


(2) The measure of compensation for a building owned by the city, 
county, or state shall be the value of the cost of replacing the building 
in a similar area not affected by open pit mining operations. 


History: En. Sec. 3, Ch. 240, L. 1961; tuted “the property” and “similar prop- 


amd. Sec. 2, Ch. 304, L. 1973. erty’ in subsection (1) for “the resi- 
dential property” and “similar residential 
Amendments property’; increased the distance speci- 


The 1973 amendment designated the fied in subsection (1) from 300 feet to 
former section as subsection (1); substi- 300 yards; and added subsection (2). 


50-816. Notice to owners of condemnation for open pit mining—filing 
of plat. Any party seeking to condemn property for open pit mining 
purposes shall serve notice in writing on all owners of property within 
three hundred (300) yards of the surface tract sought to be condemned 
or in lieu thereof shall file a plat showing the boundaries of the property 
sought to be condemned in the office of the county clerk and recorder, 
and the filing of said plat shall constitute notice to the owner or owners 
not personally served with written notice as herein provided. 


History: En. Sec. 4, Ch. 240, L. 1961; ers of property” for “all residential prop- 
amd. Sec. 3, Ch. 304, L. 1973. efty owners’; and increased the specified 
distance from 300 feet to 300 yards. 
Amendments 


The 1973 amendment substituted “own- 


CHAPTER 9—CONSOLIDATION OF BOILER AND MINES INSPECTORS 
UNDER CONTROL OF INDUSTRIAL ACCIDENT BOARD 


50-901. (3034) Consolidation boiler, mine and coal mine inspectors. 


Cross-References 


Industrial accident board abolished and 
functions transferred, sec. 82A-1005 (1). 


CHAPTER 10—STRIP MINING AND RECLAMATION 


Section 50-1034. Short title. 

50-1035. Policy of state—findings. 

50-1036. Definitions. 

50-1037. Orders and rules of board—hearings. 

50-1038. Administration—functions of department. 

50-1039. Permit required to engage in strip mining—application for permit 
—contents—fee—bond. 

50-1040. Increase or reduction in area—application—fee—bond. 

50-1041. Prospecting permit—application—contents—reclamation plan—fee— 
bond. 

50-1042. Refusal of permit—grounds. 

50-1043. Reclamation operations—submission and action on plan. 

50-1044. Area mining required—grading and revegetation—release of bond 
—alternative plan: 

50-1045. Planting of vegetation following filling of stripped area. 

50-1046. Time of commencement of reclamation. 

50-1047. Planting report—inspection and release of bond. 

50-1048. Vegetation planted as property of landowner. 
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Notice of noncompliance—suspension of permits—conditions re- 


Funds received by board—reclamation work by board—rehabilita- 


Mandamus to compel enforcement of law—action for damage to 


surface water—other remedies. 


50-1049. Annual report of reclamation work—map. 
50-1050. 

quired for reinstatement of permits. 
50-1051. Successive operators. 
50-1052. Receipts paid into special fund—use of fund. 
50-1053. 

tion of unreclaimed lands. 
50-1054. Reclamation of lands after bond forfeited. 
50-1055. 

water supply—damage from 
50-1056. Violation—civil penalty—injunction—misdemeanor. 
50-1057. Procedure for hearings and appeals. 


50-1001 to 50-1017. Repealed. 


Repeal 
Sections 50-1001 to 50-1017 (Secs. 1-4, 
Chit 245,03; 2967 9: Seeseel513,,,Ch.199,, be 


50-1018 to 50-1033. 


Repeal 


Sections 50-1018 to 50-1033 (Secs. 1 
to 16, Ch. 224, L. 1971), relating to open 
cut or strip mined land reclamation, were 
repealed by Sec. 26, Ch. 325, Laws 1973 


Repealed. 


50-1034. Short title. 


1969), relating to strip coal mining and 
reclamation of lands, were repealed by 
Sec. 18, Ch. 224, Laws 1971. 


and Sec. 17, Ch. 326, Laws 1973. For 
present law, see secs. 50-1034 to 50-1057 
and 50-1501 to 50-1516. Chapter 391, Laws 
of 1973 purported to amend section 50- 
1032 but was void under section 43-515. 


This act shall be known and may be cited as 


“The Montana Strip Mining and Reclamation Act.” 


History: En:’Set.“1,° Ch.°325, 0.71973. 


Title of Act 

An act creating “The Montana Strip 
Mining and Reclamation Act” and pro- 
viding for the control of prospecting for 
and the strip mining of coal, clay, phos- 
phate rock, and uranium; providing for 


50-1035. 
this state and its people 


Policy of state—findings. 


permits, reclamation plan requirements, 
methods of operation, and penalties; pro- 
viding for the termination of reclamation 
contracts entered into under chapter 245, 
Laws of Montana, 1967; repealing sec- 
tions 50-1018 through 50-1033, R. C. M. 
1947; and providing an effective date. 


It being the declared policy of 


—to maintain and improve the state’s clean and healthful environment 


for present and future generations, 


—to protect its environmental life-support system from degradation, 
—to prevent unreasonable degradation of its natural resources, 


—to restore, enhance, and preserve its scenic, historic, archeologic, 
scientific, cultural, and recreational sites, 


—to demand effective reclamation of all lands disturbed by the taking 


of natural resources, and 


—to require the legislature to provide for proper administration and 


enforcement, create adequate remedies, and set effective requirements and 
standards (especially as to reclamation of disturbed lands) in order to 
achieve the aforementioned objectives, 

the legislature hereby finds and declares: 

(1) That, in order to achieve the aforementioned policy objectives, 
promote the health and welfare of the people, control erosion and pollu- 
tion, protect domestic stock and wildlife, preserve agricultural and 
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recreational productivity, save cultural, historic, and aesthetic values, and 
assure a long-range dependable tax base, it is reasonably necessary to 
require, after the effective date of this act, that all strip mining operations 
be limited to those for which annual permits are granted, that no permit 
be issued until the operator presents a comprehensive plan for surface 
reclamation and restoration, together with an adequate performance bond, 
and the plan is approved, that certain other things must be done, that 
certain remedies are available, and that certain lands because of their 
unique or unusual characteristics may not be strip mined under any 
circumstances, all as more particularly appears in the remaining provisions 
of this act. 


(2) That this act be deemed to be an exercise of the authority 
granted in the Montana constitution, as adopted June 6, 1972, and in 
particular, a response to the mandate expressed in article 1X thereof, 
and also be deemed to be an exercise of the general police power to 
provide for the health and welfare of the people. 


History: En. Sec. 2, Ch. 325, L. 1973. Compiler’s Notes 


Chapter 325, Laws of 1973 became ef- 
fective March 16, 1973. 


50-1036. Definitions. Unless the context requires otherwise in this 
act: 


(1) “mineral” means coal, clay, phosphate rock, and uranium; 


(2) “overburden” means all of the earth and other materials which 
lie above a natural mineral deposit and also means such earth and other 
material after removal from their natural state in the process of strip 
mining ; 

(3) “strip mining” means any part of the process followed in the 
production of mineral by the open cut method including mining by 
the auger method or any similar method which penetrates a mineral 
deposit and removes mineral directly through a series of openings made 
by a machine which enters the deposit from a surface excavation, or 
any other mining method or process in which the strata or overburden 
is removed or displaced in order to recover the mineral ; 


(4) “prospecting” means the removal of overburden, core drilling, 
construction of roads or any other disturbance of the surface for the 
purpose of determining the location, quantity, or quality of a natural 
mineral deposit ; 

(5) “area of land affected” means the area of land from which over- 
burden is to be or has been removed and upon which the overburden 
is to be or has been deposited and includes all lands affected by the 
construction of new railroad loops and roads or the improvement or use 
of existing railroad loops and roads to gain access and to haul the 
mineral ; 


(6) “operation” means all of the premises, facilities, railroad loops, 
roads, and equipment used in the process of producing and removing 
mineral from a designated strip mine area, or prospecting for the purpose 
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of determining the location, quality, or quantity of a natural mineral 
deposit ; 

(7) “operator” means a person engaged in strip mining who removes 
or intends to remove more than ten thousand (10,000) cubic yards of 
mineral or overburden; 


(8) “person” means a person, partnership, corporation, association, 
or other legal entity, or any political subdivision, or agency of the state; 


(9) “method of operation” means the method or manner by which 
the cut or open pit is made, the overburden is placed or handled, water 
is controlled and other acts are performed by the operator in the process 
of uncovering and removing the mineral that affect the reclamation of 
the area of land affected; 


(10) “topsoil” means the unconsolidated mineral matter naturally 
present on the surface of the earth that has been subjected to and in- 
fluenced by genetic and environmental factors of parent material, climate, 
macro- and micro-organisms, and topography, all acting over a period 
of time, and that is necessary for the growth and regeneration of vegeta- 
tion on the surface of the earth; 


(11) “department” means the department of state lands provided 
for in Title 82A, chapter 11; 


(12) “commissioner” means the commissioner of state lands provided 


for in section 82A-1104; 


(13) “board” means the board of land commissioners provided for 
in article X, section 4 of the constitution of this state ; 


(14) “reclamation” means backfilling, grading, highwall reduction, — 
topsoiling, planting, revegetation, and other work to restore an area of 
land affected by strip mining under a plan approved by the department; 


(15) “degree” means from the horizontal, and in each case is subject 
to a tolerance of-five per cent (5%) error; 


(16) “contour strip mining’ means that strip mining method com- 
monly carried out in areas of rough and hilly topography in which the 
coal or mineral seam outcrops along the side of the slope and entrance 
is made to the seam by excavating a bench or table cut at and along 
the site of the seam outcropping with the excavated overburden common- 
ly being cast down the slope below the mineral seam and the operating 
bench: 


(17) “bench” means the ledge, shelf, table, or terraces formed in the 
contour method of strip mining; 

(18) “fill bench” means that portion of a bench or table which is 
formed by depositing overburden beyond or down slope from the cut 
section as formed in the contour method of strip mining ; 


(19) “abandoned” means an operation where no mineral is being 
produced and where the department determines that the operation will 
not continue or resume. 


History: En. Sec. 3, Ch. 325, L. 1973. 
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50-1037. Orders and rules of board—hearings. The board: 


(1) shall issue after an opportunity for a hearing, orders requiring 
an operator to adopt the remedial measures necessary to comply ipa! 
this act and rules adopted under this act; 


(2) shall issue after an opportunity for a hearing, a final order di- 
recting the department to revoke a permit, when the requirements set 
forth by the notice of noncompliance, order of suspension, or an order 
of the board requiring remedial measures have not been complied with 
according to the terms herein; 


(3) shall adopt after an opportunity for a hearing, general rules 
pertaining to strip mining to accomplish the purposes of this act; 

(4) shall conduct hearings under provisions of this act or rules 
adopted by the board. 


History: En. Sec. 4, Ch. 325, L. 1973. 


50-1038. Administration—functions of department. The department: 


(1) shall exercise general supervision, administration, and enforce- 
ment of this act and all rules and orders adopted under this act; 


(2) shall examine and pass upon all plans and specifications sub- 
mitted by the operator for the method of operation, backfilling, grading, 
highwall reduction, topsoiling and for the reclamation of the area of 
land affected by his operation ; 


(3) shall order the suspension of any permit for failure to comply 
with this act or any rule adopted under this act ; 


(4) shall order the halting of any operation that is started without 
first having secured a permit as required by this act ; 


(5) shall make investigations and inspections necessary to ensure 
compliance with this act; 

(6) may encourage and conduct investigations, research, arian 
ments and demonstrations, and collect and disseminate information 
relating to strip mining and reclamation of lands and waters affected by 
strip mining ; 

(7) may adopt rules with respect to the filing of reports, the issu- 
ance of permits and other matters of procedure and administration. 


History: En. Sec. 5, Ch. 325, L. 1973. 


50-1039. Permit required to engage in strip mining—application for 
permit—contents—fee—bond. (1) An operator may not engage in strip 
mining without having first obtained from the department a permit 
designating the area of land affected by the operation. The permit shall 
authorize the operator to engage in strip mining upon the area of land 
described in his application and designated in the permit for a period 
of one (1) year from the date of its issuance. Such permit shall be 
renewable from year to year thereafter upon application to the department 
at least thirty (30) but not more than sixty (60) days prior to the re- 
newal date so long as the operator is in compliance with the requirements 
of this act, the rules hereunder, and the reclamation plan provided 
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for in section 10 [50-1043] of this act, and agrees to comply with all 
applicable laws and rules in effect at the time of renewal. Such renewal 
shall further be subject to the denial provisions of sections 9 and 13 
[50-1042 and 50-1046] of this act. 


(2) An operator desiring a permit shall file an application which 
shall contain a complete and detailed plan for the mining, reclamation, 
revegetation, and rehabilitation of the land and water to be affected by 
the operation. Such plan shall reflect thorough advance investigation 
and study by the operator and shall include all known or readily dis- 
coverable past and present uses of the land and water to be affected and 
the approximate periods of such use and shall state: 


(a) the location and area of land to be affected by the operation, 
with a description of access to the area from the nearest public highways; 


(b) the names and addresses of the owners of record of the surface 
of the area of land to be affected by the permit and the owners of record - 
of all surface area within one-half (.5) mile of any part of the affected 
area ; | 

(c) the names and addresses of the present owners of record of all 
subsurface minerals in the land to be affected ; 


(d) the source of the applicant’s legal right to mine the mineral 
on the land affected by the permit; 


(e) the permanent and temporary post-office addresses of the ap- 
plicant; 

(f) whether the applicant or any person associated with the appli- 
cant holds or has held any other permits under this act, and an identi- 
fication of those permits; 


(g) whether the applicant is in compliance with subsection (2) of 
section 17 [50-1050] and whether every officer, partner, director, or any 
individual owning of record or beneficially (alone or with associates) if 
known, ten per cent (10%) or more of any class of stock of the applicant, 
is subject to any of the provisions of subsection (2) of section 17 [50- 
1050] and he shall so certify, and whether any of the foregoing parties 
or persons have ever had a strip mining license or permit issued by any 
other state or federal agency revoked, or have ever forfeited a strip 
mining bond or a security deposited in lieu of a bond and if so, a detailed 
explanation of the facts involved in each case must be attached; 


(h) the names and addresses of any persons who are engaged in 
strip mining activities on behalf of the applicant ; 


(i) the annual rainfall and the direction and average velocity of the 
prevailing winds in the area where the applicant has requested a permit; 


(j) the results of any test borings or core samplings which the 
applicant or his agent has conducted on the land to be affected, including 
the nature and the depth of the various strata or overburden and topsoil, 
the quantities and location of subsurface water and its quality, the thick- 
ness of any mineral seam, an analysis of the chemical properties of such 
minerals, including the acidity, sulphur content, and trace mineral ele- 
ments of any coal seam, as well as the British thermal unit (B.T.U.) 
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content of such seam, and an analysis of the overburden, including top- 
soil. If test borings or core samplings are submitted, each permit ap- 
plication shall contain two (2) copies each of two (2) sets of geologic 
cross-sections accurately depicting the known geologic makeup beneath 
the surface of the affected land. Each set shall depict subsurface conditions 
at five hundred (500) foot intervals across the surface and shall run ata 
ninety (90) degree angle to the other set. Each cross-section shall depict 
the thickness and geological character of all known strata beginning with 
the topsoil ; 


(k) the name and date of a daily newspaper of general circulation 
within the county in which the applicant has prominently published 
an announcement of his application for a strip mining permit, and a 
detailed description of the area of land to be affected should a permit 
be granted; 

(1) such other or further information as the department may require. 

(3) The application for a permit shall be accompanied by two (2) 
copies of all maps meeting the requirements of the subsections below. 
The maps shall: 

(a) identify the area to correspond with the application ; 

(b) show any adjacent deep mining and the boundaries of surface 
properties and names of owners of record of the affected area and 
within one thousand (1,000) feet of any part of the affected area; 


(ce) show the names and locations of all streams, creeks, or other 
bodies of water, roads, buildings, cemeteries, oil and gas wells, and 
utility lines on the area of land affected and within one thousand (1,000) 
feet of such area; 


(d) show by appropriate markings the boundaries of the area of 
land affected, any cropline of the seam or deposit of mineral to be mined, 
and the total number of acres involved in the area of land affected; 


(e) show the date on which the map was prepared and the north 
point; 

({) show the drainage plan on and away from the area of land 
affected. This plan shall indicate the directional flow of water, con- 
structed drainways, natural waterways used for drainage, and the streams 
or tributaries receiving the discharge; 


(zg) show the proposed location of waste or refuse area; 


(h) show the proposed location of temporary subsoil and topsoil 
storage area; 

(i) show the location of test boring holes; 

(j) show the surface location lines of any geologic cross-sections 
which have been submitted ; 


(k) show a listing of plant varieties encountered in the area to be 
affected and their relative dominance in the area, together with an enu- 
meration of tree varieties and the approximate number of each variety 
occurring per acre on the area to be affected, and the locations generally 
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of the various kinds and varieties of plants, including but not limited 
to grasses, shrubs, legumes, forbs and trees ; 

(1) be certified as follows: “I, the undersigned, hereby certify that 
this map is correct, and shows to the best of my knowledge and belief 
all the information required by the strip mining laws of this state.” The 
certification shall be signed and notarized. The department may reject 
a map as incomplete if its accuracy is not so attested; : | 

(m) contain such other or further information as the department 
may require. as 

(4) In addition to the information and maps required above, each 
application for a permit shall be accompanied by detailed plans or pro- 
posals showing the method of operation, the manner, time or distance, 
and estimated cost for backfilling, grading work, highwall reduction, top- 
soiling, planting, revegetating, and a reclamation plan for the area 
affected by the operation,-which proposals shall meet the requirements 
of this act and rules adopted under this act. 


(5) An application fee of fifty dollars ($50) shall be paid before 
the permit required in this section shall be issued. The operator shail 
file with the department a bond payable to the state of Montana with 
surety. satisfactory to the department in the penal sum to be determined 
by the board (on the recommendation of the commissioner) of not less 
than two hundred dollars ($200) nor more than twenty-five hundred 
dollars ($2,500) for each acre or fraction thereof of the area of land 
affected, with a minimum bond of two thousand dollars ($2,000), condi- 
tioned upon the faithful performance of the requirements set forth in 
this act and of the rules of the board. In determining the amount of 
the bond within the above limits, the board shall take into consideration 
the character and nature of the overburden, the future suitable use of 
the land involved and the cost of backfilling, grading, highwall reduction, 
topsoiling, and reclamation to be required; but in no event shall the bond 
be less than the total estimated cost to the state of completing the work 
described in the reclamation plan. | 


History: En. Sec, 6,.Ch, 325, L.. 1973, 


50-1040. Increase or reduction in area—application—fee—bond. The 
department may increase or reduce the area of land affected by an opera- 
tion under a permit on application by an operator, but an increase may 
not extend the period for which an original permit was issued. An 
operator may, at any time within one (1) year from the date of issu- 
ance of the permit, apply to the department for an amendment of the 
permit so as to increase or reduce the acreage affected by it. The 
operator shall file an application and map in the same form and with 
the same content as required for an original application under this act 
and shall pay an application fee of fifty dollars ($50) and shall file with 
the department a supplemental bond in the amount to be determined under 
section 6 [50-1039] for each acre or fraction of an acre of the increase 
approved. If the department approves a reduction in the acreage covered 
by the original or supplemental permit, it shall release the bond for each 
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acre reduced, but in no case shall the bond be reduced below two thou- 
sand dollars ($2,000), except as provided in subsection (5) of section 6 
[50-1039]. 


History: En. Sec. 7, Ch. 325, L. 1973. 


50-1041. Prospecting permit—application—contents—reclamation plan 
—fee—bond. (1) On and after the effective date of this act prospecting 
by any person on land not included in a valid strip mining permit shall 
be unlawful without possessing a valid prospecting permit issued by 
the department as provided in this section. No prospecting permit shall 
be issued until the operator submits an application, the application is 
examined, amended if necessary, and approved by the department, and 
adequate reclamation performance bond is posted, all of which prereq- 
uisities must be done in conformity with the requirements of this act. 


(2) An application for a prospecting permit shall be made in writing, 
notarized, and submitted to the department in duplicate upon forms 
prepared and furnished by it. The application shall include among other 
things, a prospecting map and a prospecting reclamation plan of sub- 
stantially the same character as required for a surface mining map and 
reclamation plan under this act. The department shall determine, by 
rules and regulations, the precise nature of such required prospecting 
map and reclamation plan. Any operator who intends to prospect by 
means of core drilling shall specify the location and number of holes 
to be drilled, methods to be used in sealing aquifers, and such other 
information as may be required by the department. The applicant must 
state what types of prospecting and excavating techniques will be em- 
ployed on the affected land. The application shall also include any other 
or further information the department may require. 


(3) The application shall be accompanied by a fee of one hundred 
dollars ($100). This fee shall be used as a credit toward the strip 
mining permit fee provided by this act if the area covered by the pros- 
pecting permit becomes covered by a valid surface mining permit ob- 
tained before or at the time the prospecting permit expires. 


(4) Before the department gives final approval to the prospecting 
permit application, the applicant shall file with the department a reclama- 
tion and revegetation bond in a form and in an amount as determined 
in the same manner for strip mining reclamation and revegetation bonds 
under this act. 


(5) In the event that the holder of a prospecting permit desires to 
strip mine the area covered by the prospecting permit, and has fulfilled 
all the requirements for a strip mining permit, the department may permit 
the postponement of the reclamation of the acreage prospected if that 
acreage is incorporated into the complete reclamation plan submitted with 
the application for a strip mining permit. Any land actually affected by 
prospecting or excavating under a prospecting permit and not covered 
by the strip mining reclamation plan shall be promptly reclaimed. 
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(6) The prospecting permit shall be valid for one (1) year, and shall 
be subject to renewal, suspension, and revocation in the same manner as 
strip mining permits under this act. 

(7) The holder of the prospecting permit shall file with the depart- 
ment the same progress reports, maps, and revegetation progress reports, 
as are required of strip mining operators under this act. 

History: En. Sec. 8, Ch. 325, L. 1973. Compiler’s Notes 


Chapter 325, Laws of 1973, became 
effective March 16, 1973. 


50-1042. Refusal of permit—grounds. (1) An application for a pros- 
pecting or strip mining permit shall not be approved by the department 
if there is found on the basis of the information set forth in the application, 
an on-site inspection, and an evaluation of the operation by the department 
that the requirements of the act or rules will not be observed or that the 
proposed method of operation, backfilling, grading, highwall reduction, 
topsoiling, revegetation, or reclamation of the affected area cannot be car- 
ried out consistent with the purpose of this act. 

(2) The department shall not approve the application for prospecting 
or strip mining permit where the area of land described in the application 
includes land having special, exceptional, critical, or unique characteristics, 
or that mining or prospecting on that area would adversely affect the use, 
enjoyment, or fundamental character of neighboring land having special, 
exceptional, critical, or unique characteristics. For the purposes of this 
act, land is defined as having such characteristics if it possesses special, 
exceptional, critical or unique: 

(a) biological productivity, the loss of which would jeopardize certain 
species of wildlife or domestic stock; or 


(b) ecological fragility, in the sense that the land, once adversely 
affected, could not return to its former ecological role in the reasonable 
foreseeable future; or 

(c) ecological importance, in the sense that the particular land has 
such a strong influence on the total ecosystem of which it is a part that 
even temporary effects felt by it could precipitate a system-wide reaction 
of unpredictable scope or dimensions; or 

(d) scenic, historic, archeologic, topographic, geologic, ethnologic, 
scientific, cultural, or recreational significance. In applying this subsection, 
particular attention should be paid to the inadequate preservation previ- 
ously accorded Plains Indian history and culture. 


(3) If the department finds that the overburden on any part of the 
area of land described in the application for a prospecting or strip mining 
permit is such that experience in the state with a similar type of operation 
upon land with similar overburden shows that substantial deposition of 
sediment in streambeds, landslides, or water pollution cannot feasibly be 
prevented, the department shall delete that part of the land described in 
the application upon which the overburden exists. 


(4) If the department finds that the operation will constitute a hazard 
to a dwelling house, public building, school, church, cemetery, commercial 
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or institutional building, public road, stream, lake, or other public property, 
the department shall delete those areas from the prospecting or strip 
mining permit application before it can be approved. 


History: En. Sec. 9, Ch. 325, L. 1973. 


50-1043. Reclamation operations—submission and action on plan. (1) 
As rapidly, completely, and effectively as the most modern technology 
and the most advanced state of the art will allow, each operator granted 
a permit under this act, shall reclaim and revegetate the land affected by 
his operation. Under the provisions of this act and rules adopted by the 
board, an operator shall prepare and carry out a method of operation, plan 
of grading, backfilling, highwall reduction, topsoiling and a reclamation 
plan for the area of land affected by his operation. In developing a 
method of operation, and plans of backfilling, grading, highwall reduction, 
topsoiling and reclamation, all measures shall be taken to eliminate 
damages to landowners and members of the public, their real and personal 
property, public roads, streams and all other public property from soil 
erosion, landslides, water pollution, and hazards dangerous to life and 
property. The reclamation plan shall set forth in detail the manner in 
which the applicant intends to comply with this section and sections 11, 
12 and 13 [50-1044, 50-1045 and 50-1046] of this act. The plan shall be 
submitted to the department and the department shall notify the appli- 
cant by registered mail within one hundred twenty (120) days after re- 
ceipt of the plan and complete application if it is or is not acceptable. The 
department may extend the one hundred twenty (120) days an additional 
one hundred twenty (120) days upon notification of the operator in writ- 
ing. If the plan is not acceptable, the department shall set forth the rea- 
sons why the plan is not acceptable and it may propose modifications, 
delete areas, or reject the entire plan. A landowner, operator, or any per- 
son aggrieved by the decision of the department may, by written notice, 
request a hearing by the board. The board shall notify the person by 
registered mail within twenty (20) days after the hearing of its decision. 
Every reclamation plan shall be subject to annual review and modifica- 
tion. 

(2) In addition to the method of operation, grading, backfilling, 
highwall reduction, topsoiling and reclamation requirements of this act 
and rules adopted under this act, the operator, consistent with the direc- 
tives of subsection (1) of this section shall: 

(a) bury under adequate fill all toxic materials, shale, mineral, or 
any other material determined by the department to be acid producing, 
toxic, undesirable, or creating a hazard; 

(b) seal off, as directed by rules, any breakthrough of water creating 
a hazard; 

(c) impound, drain, or treat all runoff water so as to reduce soil ero- 
sion, damage to grazing and agricultural lands, and pollution of surface 
and subsurface waters; 

(d) remove or bury all metal, lumber, and other refuse resulting 
from the operation; 
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(e) use explosives in connection with the operation only in accordance 
with department regulations designed to minimize noise, surface damage 
to adjacent lands and water pollution, ensure public safety, and for other 
purposes. 

(3) An operator may not throw, dump, pile or permit the dumping, 
piling, or throwing or otherwise placing any overburden, stones, rocks, 
mineral, earth, soil, dirt, debris, trees, wood, logs or any other materials 
or substances of any kind or nature beyond or outside of the area of land 
which is under permit and for which a bond has been posted under section 
6 [50-1039], or place the materials described in this section in such a way 
that normal erosion or slides brought about by natural physical causes 
will permit the materials to go beyond or outside of the area of land 
which is under permit and for which a bond has been posted under section 
6 [50-1039]. 

History: En. Sec. 10, Ch. 325, L. 1973. 


50-1044. Area mining required—grading and revegetation—release of 
bond—alternative plan. (1) Area strip mining, a method of operation 
which does not produce a bench or fill bench, is required. All highwalls 
must be reduced and the steepest slope of the reduced highwall shall be 
no greater than twenty (20) degrees from the horizontal. Highwall reduc- 
tion shall be commenced at or beyond the top of the highwall and sloped 
to the graded spoil bank. Reduction, backfilling, and grading shall elim- 
inate all highwalls and spoil peaks. The area of land affected shall be re- 
stored to the approximate original contour of the land. When directed by 
the department, the operator shall construct in the final grading, such 
diversion ditches, depressions, or terraces as will accumulate or control 
the water runoff. Additional restoration work may be required by the 
department according to rules adopted by the board. 


(2) In addition to the backfilling and grading requirements, the oper- 
ators method of operation on steep slopes may be regulated and con- 
trolled according to rules adopted by the board. These rules may require 
any measure whatsoever to accomplish the purpose of this act. 


(3) All available topsoil shall be removed in a separate layer, guarded 
from erosion and pollution, kept in such a condition that it can sustain 
vegetation of at least the quality and variety it sustained prior to re- 
moval, and returned as the top layer after the operation has been back- 
filled and graded; provided that the operator shall accord substantially 
the same treatment to any subsurface deposit of material that is capable, 
as determined by the department, of supporting surface vegetation virtual- 
ly as well as the present topsoil. 

(4) As determined by rules of the board, time limits shall be estab- 
lished requiring backfilling, grading, highwall reduction, topsoiling, plant- 
ing, and revegetation to be kept current. All backfilling, grading, and 
topsoiling shall be completed before necessary equipment is moved from 
the operation. 

(5) When the backfilling, grading, and topsoiling have been com- 
pleted and approved by the department, the commissioner may release so 
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much of the bond which was filed for that portion of the operation as the 
commissioner may determine, provided that no less than two hundred 
dollars ($200) per acre shall be retained by the department until such 
time as the planting and revegetation is done according to law and ap- 
proved by the department, at which time the commissioner shall release 
the bond in the remaining amount. 


(6) An operator may propose alternative plans other than backfilling, 
grading, highwall reduction, or topsoiling if the restoration will be con- 
sistent with the purpose of this act. These plans shall be submitted to the 
department, and, after consultation with the landowner, if the plans are 
approved by the board and complied with within the time limits as may be 
determined by the board as being reasonable for carrying out the plans, 
the backfilling, grading, highwall reduction, or topsoiling requirements of 
this act may be modified by the board. An operator who proposes alter- 
native plans that will affect an existing permit shall comply with the 
notice requirement of section 6 (2) (k) [50-1039 (2) (Kk)]. | 


History: En. Sec. 11, Ch. 325, L. 1973. 


50-1045. Planting of vegetation following filling of stripped area. 
After the operation has been backfilled, graded, topsoiled, and approved 
by the department, the operator shall prepare the soil and plant such 
legumes, grasses, shrubs, and trees upon the area of land affected as are 
necessary to provide a suitable permanent diverse vegetative cover 
capable of: 


(a) feeding and withstanding grazing pressure from a quantity and 
mixture of wildlife and livestock at least comparable to that which the 
land could have sustained prior to the operation; 


(b) regenerating under the natural conditions prevailing at the site, 
including occasional drought, heavy snowfalls, and strong winds; and 

(c) preventing soil erosion to the extent achieved prior to the opera- 
tion. 


The seed or plant mixtures, quantities, method of planting, type and 
amount of lime or fertilizer, mulching, irrigation, fencing, and any other 
measures necessary to provide a suitable permanent diverse vegetative 
cover shall be defined by rules of the board. 


History: En. Sec. 12, Ch. 325, L. 1973. 


50-1046. Time of commencement of reclamation. The operator shall 
commence the reclamation of the area of land affected by his operation as 
soon as possible after the beginning of strip mining of that area in accord- 
ance with plans previously approved by the department. Those grading, 
backfilling, topsoiling, and water management practices that are approved 
in the plans shall be kept current with the operation as defined by rules 
of the board and ‘a permit or supplement to a permit may not be issued, 
if in the discretion of the department, these practices are not current. 


History: En. Sec. 13, Ch. 325, L. 1973. 
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50-1047. Planting report—inspection and release of bond. (1) At 
least sixty (60) days prior to the date of each permit expiration, the oper- 
ator shall file a planting report with the department on a form to be pre- 
scribed and furnished by the department, giving the following information: 


(a) identification of the operation; 

(b) the type of planting or seeding, including mixtures and amounts; 
(c) the date of planting or seeding; 

(d) the area of land planted; 

(e) any other relevant information the department requires. 

(2) All planting reports shall be certified by the operator. 


(3) Inspection and evaluation for permanent diverse vegetative cover 
shall be made as soon as it is possible to determine if a satisfactory stand 
has been established. If the department determines that a satisfactory 
permanent diverse vegetative cover has been established, it shall release 
the remaining bond held on the area reclaimed after public notice and an 
opportunity for a hearing; but in no event shall such remaining bond be 
released prior to a period of five (5) years from the initial planting pro- 
vided for in section 12 [50-1045] of this act. 


History: En. Sec. 14, Ch. 325, L. 1973. 


50-1048. Vegetation planted as property of landowner. All legumes, 
grasses, shrubs, and trees which are planted or seeded on the area of land 
affected as required by this act or rules adopted under this act, become the 
property of the landowner, after complete release of the bond, unless the 
operator and the landowner agree otherwise. 


History: En. Sec. 15, Ch. 325, L. 1973. 


50-1049. Annual report of reclamation work—map. Within sixty (60) 
days after each date of expiration of a permit, the operator shall annually 
file with the department a report stating the exact number of acres of land 
affected by the operation, the extent of the reclamation already accom- 
plished by him, and any other information required by the rules of the 
department and the board. The report shall be accompanied by a copy of 
the map filed with the original application which shall show any revisions 
made necessary by results of the operation. 


History: En. Sec. 16, Ch. 325, L. 1973. 


50-1050. Notice of noncompliance—suspension of permits—conditions 
required for reinstatement of permits. (1) If any of the requirements 
of this act or rules or orders of the department and the board have not 
been complied with within the time limits set by the department or the 
board or by this act, the department shall serve a notice of noncompliance 
on the operator, or where found necessary, the commissioner shall order 
the suspension of a permit. The notice or order shall be handed to the 
operator in person or served by registered mail addressed to the permanent 
address shown on the application for a permit. The notice of noncom- 
pliance or order of suspension shall specify in what respects the operator 
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has failed to comply with this act or the rules or orders of the depart- 
ment and the board. If the operator has not complied with the requirement 
set forth in the notice of noncompliance or order of suspension within time 
limits set therein, the permit may be revoked by order of the board and 
the performance bond forfeited to the department. 


(2) Any additional permits held by an operator whose mining permit 
has been revoked shall be suspended and the operator is not eligible to 
receive another permit or to have the suspended permits reinstated until 
he has complied with all the requirements of this act in respect to former 
permits issued him. An operator who has forfeited a bond is not eligible 
to receive another permit unless the land for which the bond was forfeited 
has been reclaimed without cost to the state, or the operator has paid into 
the reclamation account a sum together with the value of the bond, the 
board finds adequate to reclaim the lands. The department may not issue 
any additional permits to an operator who has repeatedly been in non- 
compliance or violation of this act. 


History: En. Sec. 17, Ch. 325, L. 1973. 


50-1051. Successive operators. Where one operator succeeds another 
at an uncompleted operation, either by sale, assignment, lease, or other- 
wise, the department may release the first operator from all liability under 
this act as to that particular operation if both operators have been issued 
a permit and have otherwise complied with the requirements of this act, 
and the successor operator assumes as part of his obligation under this act, 
all liability for the reclamation of the area of land affected by the former 
operator. 


History: En. Sec. 18, Ch. 325, L. 1973. 


50-1052. Receipts paid into special fund—use of fund. (1) All fees, 
forfeit funds, and other moneys available or paid to the department under 
the provisions of this act shall be placed in the state treasury and credited 
to a special agency account to be designated as the strip mining and 
reclamation fund. This fund shall be available to the department by appro- 
priation and shall be expended for the administration and enforcement of 
this act and for the reclamation and revegetation of land and the rehabili- 
tation of water affected by any mining operations. Any unencumbered 
and any unexpended balance of this fund remaining at the end of any 
fiscal year shall not lapse but shall be carried forward for the purposes of 
this act until expended or until appropriated by subsequent legislative 
action. 


History: En. Sec. 19, Ch. 325, L. 1973. 


50-1053. Funds received by board—reclamation work by board— 
rehabilitation of unreclaimed lands. (1) The board may receive any 
federal funds, state funds, or any other funds for the reclamation of land 
affected by strip mining. The board may have reclamation work done by 
its own employees or by employees of other governmental agencies, soil 
conservation districts, or through contracts with qualified persons. 
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(2) Any funds or any public works programs available to the board 
shall be used and expended to reclaim and rehabilitate lands that have 
been subjected to strip mining that have not been reclaimed and rehabili- 
tated in accordance with the standards of this act. | 


History: En. Sec. 20, Ch. 325, L. 1973. 


50-1054. Reclamation of lands after bond forfeited. The board may 
reclaim, in keeping with the provisions of this act, any affected lands 
with respect to which a bond has been forfeited and to use moneys appro- 
priated from the strip mining and reclamation fund for such purposes. 


History: En. Sec. 21, Ch. 325, L. 1973. 


50-1055. Mandamus to compel enforcement of law—action for damage 
to water supply—damage from surface water—other remedies. A resident 
of this state, with knowledge that a requirement of this act or a rule 
adopted under this act, is not being enforced by a public officer or em- 
ployee whose duty it is to enforce the requirement or rule may bring 
the failure to enforce to the attention of the public officer or employee 
by a written statement under oath that shall state the specific facts of the 
failure to enforce the requirement or rule. Knowingly making false state- 
ments or charges in the affidavit subjects the affiant to penalties prescribed 
under the law of perjury. 


(2) If the public officer or employee neglects or refuses for an un- 
reasonable time after receipt of the statement to enforce the requirement 
or rule, the resident may bring an action of mandamus in the district 
court of the first judicial district of this state, in and for the county 
of Lewis and Clark, or in the district court of the county in which the 
land is located. The court, if it finds that a requirement of this act or a 
rule adopted under this act, is not being enforced shall order the public 
officer or employee, whose duty it is to enforce the requirement or rule, to 
perform his duties. If he fails to do so, the public officer or employee shall 
be held in contempt of court and is subject to the penalties provided by 
law. 


(3) An owner of an interest in real property who obtains all or part 
of his supply of water for domestic, agricultural, industrial, or other 
legitimate use from an underground source other than a subterranean 
stream having a permanent, distinct, and known channel, may sue an op- 
erator to recover damages for contamination, diminution, or interruption 
of the water supply, proximately resulting from strip mining. 

(4) A servient tract of land is not bound to receive surface water 
contaminated by strip mining on a dominant tract of land, and the owner 
of the servient tract may sue an operator to recover the damages proxi- 
mately resulting from the natural drainage from the dominant tract of 
surface waters contaminated by strip mining on the dominant tract. . 

(5) This section does not create, modify, or affect any right, liability, 
or remedy other than as expressly provided in this section. 


History: En. Sec. 22, Ch. 325, L. 1973. 
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50-1056. Violation—civil penalty—injunction—misdemeanor. (1) A 
person or operator who violates any of the provisions of this act or rules 
or orders adopted under this act shall pay a civil penalty of not less than 
one hundred dollars ($100) nor more than one thousand dollars ($1,000) 
for the violation, and an additional civil penalty of not less than one hun- 
dred dollars ($100) nor more than one thousand dollars ($1,000) for each 
day during which a violation continues, and may be enjoined from con- 
tinuing such violations as hereinafter provided in this section. These 
penalties shall be recoverable in any action brought in the name of the 
state of Montana by the attorney general in the district court of the first 
judicial district of this state, in and for the county of Lewis and Clark, or 
in the district court having jurisdiction of the defendant. 

(2) The attorney general shall, upon the request of the commis- 
sioner, sue for the recovery of the penalties provided in this section for, 
and bring an action for a restraining order, temporary or permanent 
injunction, against an operator or other person violating or threatening to 
violate an order adopted under this act. 

(3) A person who willfully violates any of the provisions of this act, 
or any determination or order adopted under this act which has become 
final is guilty of a misdemeanor and shall be fined not less than five 
hundred dollars ($500) and not more than five thousand dollars ($5,000). 
Each day on which a violation occurs constitutes a separate offense. 

History: En. Sec. 23, Ch. 325, L. 1973. 


50-1057. Procedure for hearings and appeals. All hearings and ap- 
peal procedures shall be in accordance with sections 82-4209 through 82- 


4217. 


History: En. Sec. 24, Ch. 325, L. 1973. 


Separability Clause 

Section 25 of Ch. 325, Laws 1973 read 
Vita pat of this act its invalid, all’valrd 
parts that are severable from the in- 
valid part remain in effect. If a part of 
this act is invalid in one or more of its 
applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications.” 


Repealing Clause 

Section 26 of Ch. 325, Laws 1973 read 
“Sections 50-1018 through 50-1033, R. 
C. M. 1947, are repealed.” 


Temporary Provisions 


Section 27 of Ch. 325, Laws 1973 read 
“Every operator shall within ninety 


(90) days after the effective date of this 
act file with the department an applica- 
tion for a permit.” 

Section 28 of Ch. 325, Laws 1973 read 
“Ninety (90) days after the effective 
date of this act, the state shall proceed 
to cancel, according to their terms, all 
existing contracts entered into pursuant 
to chapter 245, Laws of Montana, 1967. 
If the contract does not provide according 
to its terms, for the cancellation, it shall 
be terminated and void within two hun- 
dred seventy (270) days from the effective 
date of this act.” 


Effective Date 
Sectiony29 of :Chi,325; sLaws41973. pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 16, 1973. 


CHAPTER 11—DREDGE MINING—PRESERVATION OF LANDS 
(Repealed—Section 116, Chapter 428, Laws of 1973) 


50-1101 to 50-1114. 


Repeal 
Sections 50-1101 to 50-1114 (Secs. 1 to 
14, Ch. 123, L. 1969), relating to dredge 


Repealed. 


mining and preservation of lands, were 
repealed “by occ, 1465°Chy tH28> Uaws 
1973; 


205 


50-1201 


Unconstitutionality 

whis -.act:-1s repugnant; to.ssection, 123; 
article V of the 1889 constitution, in 
that it purports to regulate sluice wash- 
ing without mentioning that process in 
its title; and it violates the fourteenth 
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stitution in that it exempts open pit 
mining, strip coal mining and certain 
other types of operations without valid 
reason for a distinction. Sigety v. State 
Board of Health, 157 M 48, 482 P 2d 
574, distinguished in 490 P 2d 221, 226. 


amendment to the United States Con- 


CHAPTER 12—RECLAMATION OF MINING LANDS 


Section 50-1201. Legislative observations and finding. 


50-1202. Purposes of act. 

50-1203. Definitions. 

50-1204. Administration—rules and regulations—employment of supervisors. 

50-1205. Investigations, research and experiments in reclamation. 

50-1206. Co-operation with other agencies—receipt and expenditure of funds. 

50-1207. Exploration license and development permit—duration and renewal 
—requirements. 

50-1208. Operating permit—fee—contents of application. 

50-1209. Reclamation plan—accomplishment of specific activities. 

50-1210. Inspection of mining site—issuance of operating permit—modifica- 
tion of reclamation plan—succession to interest in uncompleted 
mining operation. 

50-1211. Performance bond. 

50-1212. Annual report of activities by permittee—annual fee. 

50-1213. Inspection to determine compliance with reclamation plan—rectifica- 
tion of deficiencies—board actions to reclaim disturbed lands. 

50-1214. Reasons for denial of permit. 

50-1215. Resubmission with new reclamation plan. 

50-1216. Appeals board—administrative remedies. 

50-1217. Judicial review. 

50-1218. Appeal to supreme court. 

50-1219. Exemption of works performed prior to promulgation of rules and 
regulations. 

50-1220. Exemption of small miners—written agreement—noncompliance a 
misdemeanor. 

50-1221. Information obtained from applications confidential—admissible in 
hearings or proceedings. 

50-1222. Violation a misdemeanor—penalties. 

50-1223. Exemption of operations on federal lands. 

50-1224. Exemption of sample collectors. 


50-1201. Legislative observations and finding. The extraction of min- 
eral by mining is a basic and essential activity making an important con- 
tribution to the economy of the state and the nation. At the same time, 
proper reclamation of mined land and former. exploration areas not 
brought to mining stage is necessary to prevent undesirable land and 
surface water conditions detrimental to the general welfare, health, safety, 
ecology, and property rights of the citizens of the state. Mining and ex- 
ploration for minerals takes place in diverse areas where geological, 
topographical, climatic, biological and sociological conditions are signifi- 
cantly different, and reclamation specifications must vary accordingly. It 
is not practical to extract minerals or explore for minerals required by 
our society without disturbing the surface or subsurface of the earth and 
without producing waste materials, and the very character of many types 
of mining operations precludes complete restoration of the land to its 
original condition. The legislature finds that land reclamation as provided 
in this act will allow exploration for and mining of valuable minerals 
while adequately providing for the subsequent beneficial use of the lands 
to be reclaimed. 
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History: En. Sec. 1, Ch. 252, L. 1971. 


Title of Act 


An act requiring the licensing of per- 
sons engaged in mining exploration and 
related activities; requiring permits for 
the conduct of development, mining and 


50-1203 


related activities; providing for the recla- 
mation of explored, developed, and mined 
land; providing for the administration 
and enforcement of said act by the board 
of state lands and investments; and pro- 
viding for an appeal procedure; and pro- 
viding an effective date. 


50-1202. Purposes of act. The purposes of this act are to provide: 
(i) that the usefulness, productivity and scenic values of all lands and 
surface waters involved in mining and mining exploration within the 
boundaries and lawful jurisdiction of the state will receive the greatest 
reasonable degree of protection and reclamation to beneficial use; (ii) 
authority for co-operation between private and governmental entities in 
carrying this act into effect; (111) for the recognition of the recreational 
and aesthetic values of land as a benefit to the state of Montana; and (iv) 
priorities and values to the aesthetics of our landscape, waters and ground 
cover, Although both the need for and the practicability of reclamation 
will control the type and degree of reclamation in any specific instance, 
the basic objective will be to establish, on a continuing basis, the veg- 
etative cover, soil stability, water condition and safety condition appro- 
priate to any proposed subsequent use of the area. 

History: En. Sec. 2, Ch. 252, L. 1971. 


50-1203. Definitions. As used in this act, unless the context indi- 
cates otherwise: (1) “Surface mining” shall mean and include all or any 
part of the process involved in mining of minerals by removing the over- 
burden and mining directly from the mineral deposits thereby exposed, 
including, but not limited to, open-pit mining of minerals naturally ex- 
posed at the surface of the earth, mining by the auger method, and any 
and all similar methods by which earth or minerals exposed at the surface 
are removed in the course of mining. Surface mining shall not include 
the extraction of oil, gas, bentonite, clay, coal, sand, gravel, phosphate, 
rock, or uranium nor excavation or grading conducted for on-site farming, 
on-site road construction, or other on-site building construction. 


(2) “Unit of surface mined area” shall mean and include that area of 
land and surface water included within an operating permit actually dis- 
turbed by surface mining during each twelve-month period of time, be- 
ginning at the date of the issuance of the permit, and shall comprise and 
include the area from which overburden and/or minerals have been 
removed, the area covered by mining debris, and all additional areas used 
in surface mining or underground mining operations which, by virtue of 
such use, are thereafter susceptible to erosion in excess of the surround- 
ing undisturbed portions of land. 

(3) “Disturbed land” shall mean and include that area of land or 
surface water disturbed, beginning at the date of the issuance of the 
permit, and shall comprise that area from which the overburden, and/or 
minerals have been removed; tailings ponds, waste dumps, roads, con- 
veyor systems, leach dumps, and all similar excavations or covering re- 
sulting from said operation and which has not been previously reclaimed 
under the reclamation plan. 
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(4) “Abandonment of surface or underground mining” may be pre- 
sumed when it is shown that continued operation will not resume. 

(5) “Underground mining” shall mean and include all methods of 
mining other than surface mining. 

(6) “Person” shall mean and include any person, corporation, firm, 
association, partnership or other legal entity engaged in exploration for 
or development or mining of minerals on or below the surface of the 
earth. 

(7) “Mineral” shall mean and include any ore, rock or substance, 
other than oil, gas, bentonite, clay, coal, sand, gravel, phosphate rock or 
uranium, taken from below the surface or from the surface of the earth for 
the purpose of milling, concentration, refinement, smelting, manufactur- 
ing, or other subsequent use or processing or for stockpiling for future 
usage, refinement or smelting. 

(8) “Exploration” shall mean and include all activities conducted on 
or beneath the surface of lands resulting in material disturbance of the 
surface for the purpose of determining the presence, location, extent, 
depth, grade, and economic viability of mineralization in those lands, if 
any, other than mining for production and economic exploitation, as well 
as all roads made for the purpose of facilitating exploration, except as 
noted in section 20 [50-1220] and section 24 [50-1224] herein. 

(9) “Development” shall mean and include all operations between 
exploration and mining. 


(10) “Mining” shall be deemed to have commenced at such time as 
the operator shall first mine ores or minerals in commercial quantities for 
sale, beneficiation, refining, or other processing or disposition or shall 
first take bulk samples for metallurgical testing in excess of aggregate of 
ten thousand (10,000) short tons. 


(ii) “Reclamation plan” shall mean and include the operator’s writ- 
ten proposal, as required and approved by the board for reclamation of 
the land that will be disturbed, which proposal shall include to the 
extent practical at the time of application for a developing or operating 
permit: (a) a statement of the proposed subsequent use of the land after 
reclamation ; 


(b) Plans for surface gradient restoration to a surface suitabie for 
the proposed subsequent use of the land after reclamation is completed, 
and proposed method of accomplishment; 

(c) Manner and type of revegetation or other surface treatment of 
disturbed areas; 

(d) Procedures proposed to avoid foreseeable situations of public 
nuisance, endangerment of public safety, damage to human life or prop- 
erty, or unnecessary damage to flora and fauna in or adjacent to the 
atcas 

(e) Method of disposal of mining debris; 

(f) Method of diverting surface waters around the disturbed areas 


where necessary to prevent pollution of such waters or unnecessary 
erosion; 
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(g) Method of reclamation of stream channels and stream banks to 
control erosion, siltation, and pollution; 


(h) Such maps and other supporting documents as may be reasonably 
required by the director; 


(1) A time schedule for reclamation that meets the requirements of 
section 9 [50-1209] of this act. 


(12) “Vegetative cover” as used in this act shall mean the type of 
vegetation, grass, shrubs, trees, or any other form of natural cover 
deemed suitable at time of reclamation. 


(13) “Board” shall mean the Board of State Lands and Investments, 
or such state employee or state agency as may succeed to its powers and 
duties under this act. 

(14) “Director” or “administrator” shall mean the director of the 
Board of State Lands and Investments. 


(15) “Small miner” shall mean any person, firm or corporation en- 
gaged in the business of mining who does not remove from the earth 
during any twenty- -four (24) hour period material in excess of one hun- 
dred (100) tons in the aggregate. 


History: En. Sec. 3, Ch. 252, L. 1971. Cross-References 


Board functions continued, sec. 82A- 
1103; 


50-1204. Administration—rules and regulations—employment of super- 
visors. The board is charged with the responsibility of administering 
this act. In order to implement its terms and provisions, the board shall 
from time to time promulgate such rules and regulations as the board 
shall deem necessary. The board may delegate such powers, duties and 
functions to its director and staff members as it deems necessary for the 
performance of its duties as administrator of this act. The board shall 
employ experienced, qualified persons in the field of mined land reclama- 
tion, who for the purpose of this act, are hereinafter referred to as super- 
visors. 

History: En. Sec. 4, Ch. 252, L. 1971. 


50-1205. Investigations, research and experiments in reclamation. 
The board shall have the authority to conduct or authorize investigations, 
research, experiments and demonstrations in reclamation and to collect 
and disseminate nonconfidential information relating to mining. 


History: En. Sec. 5, Ch. 252, L. 1971. 


50-1206. Co-operation with other agencies—receipt and expenditure of 
funds. The board shall co-operate with other governmental and private 
agencies in this state and other states and agencies of the federal govern- 
ment, and may reasonably compensate them for any services the board 
requests that they provide. The board may receive federal funds, state 
funds, and any other funds and, within the limits imposed by the grant, 
expend them for reclamation of land affected by mining or exploration 
and for purposes enumerated in section 9 [50-1209] of this act. 

History: En. Sec. 6, Ch. 252, L. 1971. . 
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50-1207. Exploration license and development permit—duration and 
renewal—requirements. (1) Effective sixty (60) days after the date 
on which the board shall first promulgate its regulations as authorized by 
section 4 [50-1204] of this act, no person shall engage in exploration 
or development in the state without first obtaining an exploration license 
or development permit from the board to do so, such license or permit 
to be issued for a period of one (1) year from date of issue and to be 
renewable from year to year on application therefor filed at any time 
within the thirty (30) days next preceding the expiration of the current 
license or permit and payment of like fee as required for a new license 
or permit; provided that the applicant for renewal is not then held by 
the board to be in violation of any provision of this law. 


(2) An exploration license shall be issued to any applicant therefor 
who shall: (i) pay a fee of five dollars ($5) to the board; (11) agree to 
reclaim any surface area damaged by the applicant during exploration 
operations, all as may be reasonably required by the board, unless the — 
applicant shall have applied for and been issued a development or operat- 
ing permit for the lands so damaged; and (iii) not be in default of any 
other reclamation obligation under this law. 

(a) Except as hereafter provided, the holder of such license shall 
not be compelled to disclose the area of his exploration operations, except 


where charged with a delinquency in performing reclamation obligations 
hereunder. 


(b) Upon filing of any certificate of claim location as permitted by 
federal and state mining laws and regulations, the locator shall provide 
copies of said certificates to the board. 

(3) A development permit shall be issued to any applicant therefor 


that shall meet the following requirements: (a) Payment of twenty-five 
dollars ($25) fee to the board; 


(b) Submit a description of the area within which development is to 
be conducted; 


(c) Submit a suitable map or aerial photograph showing topographic, 
cultural and drainage features; 


(d) Submit a statement of proposed development methods, i.e., drill- 
ing, trenching, etc., and the location of primary support roads and facili- 
ties ; 

(e) Submit an estimate of the acreage expected to be disturbed in the 
twelve (12) months following issue of the permit, together with a map 
of the general area of the development operations for a like period. If the 
board shall, on good cause, consider the operator’s estimate of the quan- 
tity of surface to be disturbed to be more than twenty per cent (20%) 
below what the board considers correct in the circumstances, it may by 
order require the operator to increase the amount of his bond accordingly. 


(f) Submit a proposed reclamation plan for lands to be disturbed in 
the next twelve (12) months. 


(g) Submission of an affidavit as may be required by the board 
showing that any lands disturbed by exploration, development, or mining 
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in the state of Montana by applicant within two years prior to the applica- 
tion for said permit is or is in course of being reclaimed in accordance 
with the provisions of this act; or submission of an affidavit and such 
supporting documents and evidence as may be required by the board 
showing that any lands disturbed by exploration, development, or mining 
by applicant in the state of Montana during the two (2) years prior to 
the application for said permit will be restored in accordance with the 
provisions of this act. 


(4) Following approval of a development plan, the operator shall be 
required to file a performance bond in accordance with provisions of this 
act. 

(5) Employees of persons holding a valid license or permit under this 
act shall be deemed included in and covered by such license or permit. 


(6) Upon proper application by the holder of an exploration license 
or development permit, the board may excuse such holder from reclama- 
tion obligations with reference to any specified openings or excavations 
exposing geological indications or phenomena of especial interest, even 
though the licensee does not apply or have any intention to apply for 
development license or operating permit for the land in which such 
openings or excavations have been made. 


History: En. Sec. 7, Ch. 252, L. 1971. 


50-1208. Operating permit—fee—contents of application. (1) Ef- 
fective sixty (60) days after the date on which the board shall first pro- 
mulgate its regulations as authorized by section 4 [50-1204] of this act, 
no person shall engage in mining in the state without first obtaining an 
operating permit from the board to do so. A Separate operating permit 
shall be required for each mine complex. Any person, prior to receiving 
an operating permit from the board, must pay the basic permit fee of 
twenty-five dollars ($25) and must submit an application on a form pro- 
vided by the board, which shall contain the following information and any 
other pertinent required data by the rules and regulations: 


(a) Name and address of the operator and, if a corporation or other 
business entity, the name and address of its principal officers, partners 
and the like and its resident agent for service of process, if required by 
law ; 

(b) Minerals expected to be mined; 

(c) A proposed reclamation plan; 

(d) Expected starting date of mining; 

(e) A map showing the specific area to be mined and the boundaries 
of the land which will be disturbed; topographic detail; the location and 
names of all streams, roads, railroads, and utility lines on or immediately 
adjacent to the area; location of proposed access roads to be built and the 
names and addresses of the surface and mineral owners of all lands within 
the mining area, to the extent known to applicant; 

(f{) Types of access roads to be built and manner of reclamation of 
road sites on abandonment; 
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(g) A plan of mining which will provide, within limits of normal 
operating procedures of the industry, for completion of mining and as- 
sociated land disturbances. 

History: En. Sec. 8, Ch. 252, L. 1971. 


50-1209. Reclamation plan—accomplishment of specific activities. (a) 
The reclamation plan shall provide that reclamation activities, particularly 
those relating to control of erosion, shall, to the extent feasible, be 
conducted simultaneously with mining and in any case shall be initiated 
promptly after completion or abandonment of mining on those portions 
of the mine complex that will not be subject to further disturbance by 
the mining operation. In the absence of an order by the board providing 
a longer period, the plan shall provide that reclamation activities shall be 
completed not more than two (2) years after completion or abandonment 
of mining on said portion of mine complex. 


(b) In the absence of emergency or suddenly threatened or existing © 
catastrophe, an operator may not depart from an approved plan without 
having previously obtained from the supervisor or director written ap- 
proval of his proposed change. 


(c) Provision shall be made to avoid accumulation of stagnant water 
in the mined area which may serve as a host or breeding ground for 
mosquitoes or other disease-bearing or noxious insect life. 


(d) All final grading shall be made with nonnoxious, nonflammable, 
noncombustible solids unless approval has been granted by the board for 
a supervised sanitary fill. 


(e) Where mining has left an open pit exceeding two (2) acres of 
surface area, and composition of the floor and/or walls of which pit are 
likely to cause formation of acid, toxic, or otherwise pollutive solutions © 
(hereinafter “objectionable effluents”) on exposure to moisture, the reclama- 
tion plan must include provisions which adequately provide for: 


(1) Insulation of all faces from moisture of water contact by coy- 
ering to a depth of two (2) feet or more with material or fill not suscep- 
tible itself to generation of such objectionable effluents; or 


(2) Processing of any such objectionable effluents in the pit before 
their being allowed to flow or be pumped out of it to reduce toxic or other 
objectionable ratios to a level deemed safe to humans and the environment 
by the board; or 


(3) Drainage of any such objectionable effluents to settling or treat- 
ment basins when the objectionable effluents must be reduced to levels 
deemed safe by the board before release from the settling basin; or 

(4) Absorption and/or evaporation of objectionable effluents in the 
open pit itself; and 

(5) Prevention of entrance into the open pit by persons or livestock 
lawfully upon adjacent lands by fencing, warning signs, and such other 
devices as may reasonably be required by the board. 


(f) Vegetative cover will be required in the reclamation plan if ap- 
propriate to the future use of the land as specified in the reclamation 
plan. 
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(¢g) To the extent practical, the reclamation plan shall provide for 
the reclamation of all disturbed land. Proposed reclamation need not re- 
claim the areas to a better condition or different use than that which 
existed prior to development or mining. 


(h) A reclamation plan will be approved by the board if it adequately 
provides for the accomplishment of the activities heretofore specified. 
History: En. Sec. 9, Ch. 252, L. 1971. 


50-1210. Inspection of mining site—issuance of operating permit— 
modification of reclamation plan—succession to interest in uncompleted 
mining operation. Upon receipt of an application for an operating per- 
mit the mining site shall be inspected by a supervisor. Within thirty-five 
(35) days of receipt of the application and reclamation plan by the board 
and receipt of the permit fee, the board shall either issue an operating 
permit to the applicant or return any incomplete or inadequate applica- 
tion to the applicant along with a description of the deficiencies. Failure 
of the board to so act within that period shall constitute approval of the 
application and the permit shall be issued promptly thereafter. 


The operating permit shall be granted for the period required to mine 
the land covered by the plan and shall be valid until the surface or under- 
ground mining authorized by the permit is completed or abandoned, unless 
the permit is suspended by the board as provided in this act. The op- 
erating permit shall provide that the reclamation plan may be modified by 
the board, upon proper application of the permittee, after timely notice 
and opportunity for hearing, at any time during the term of the permit 
and for any of the following reasons: 


(a) To modify the requirements so they will not conflict with exist- 
ing laws; 

(b) The previously adopted reclamation plan is impossible or im- 
practicable to implement and maintain; 

(c) The operator and the supervisor mutually agreed, in the field, to 
temporarily modify the reclamation plan, pending final approval by the 
board. 

When one (1) operator succeeds to the interest of another in any 
uncompleted mining operation by sale, assignment, lease, or otherwise, 
the board may release the first operator from the duties imposed upon 
him by this act as to such operation; provided, that both operators have 
complied with the requirements of this act and the successor operator 
assumes the duty of the former operator to complete the reclamation of 
the land, in which case the board shall transfer the permit to the suc- 
cessor operator upon approval of the successor operator’s bond as re- 
quired under this act. 

History: En. Sec. 10, Ch. 252, L. 1971. 


50-1211. Performance bond. Concurrently with issue of a permit, 
the board may provide the permittee with a list of corporate sureties ac- 
ceptable to the board from whom the performance bond hereafter re- 
quired can be obtained. 
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Upon receipt of a permit the permittee, other than a public or gov- 
ernmental agency, shall not commence operation until the permittee has 
deposited with the board an acceptable performance bond on forms pre- 
scribed and furnished by the board. This performance bond shall be a 
corporate surety bond executed in favor of the board by a corporation 
authorized to do a surety business in the state of Montana and approved 
by the board. The bond shall be filed and maintained in an amount equal 
to the estimated cost of completing the reclamation plan for the area to 
be developed or mined during the next twelve (12) month period and 
any previously developed or mined area for which a permit has been 
issued and on which the reclamation has not been satisfactorily completed 
and approved. The board shall have the authority to determine the amount 
of the bond that shall be required, and may refuse any bond not deemed 
adequate. In no case shall the amount of the bond be more than five hun- 
dred dollars ($500) per acre of the area above described or fraction - 
thereof. 


The bond shall be conditioned upon the faithful performance of the 
requirements set forth in this chapter and of the rules and regulations 
adopted pursuant thereto. 


In lieu of the surety bond required by this section, the permittee may 
file with the board a cash deposit, negotiable securities acceptable to the 
board, or an assignment of a savings account in a Montana bank on 
an assignment form prescribed by the board. 


Liability under the bond shall be maintained as long as reclamation 
is not completed in compliance with the approved reclamation plan unless 
released prior thereto as hereinafter provided. Liability under the bond 
may be released only upon written notification from the board. Notifica- . 
tion shall be given upon completion of compliance or acceptance by the 
board of a substitute bond. In no event shall the liability of the permittee 
or surety exceed the amount of the surety bond required by this section. 

A public or governmental agency shall not be required to post a 
bond under the terms of this chapter. 


A blanket performance bond covering two (2) or more operations may 
be accepted by the board in lieu of separate bonds for each separate 
operation. 


If adequate proof exists that a bond is unobtainable for any reason 
other than lack of fiscal responsibility on the operator’s part from any 
source, the licensee’s obligation to supply such bond shall be suspended 
until such time as a source for bonding is obtained. 


Notwithstanding the foregoing, an applicant for a permit who shall, 
as part of his application, submit his duly acknowledged certificate that 
he will not, in the course of his entire operations in the state of Montana, 
exceed five (5) acres in aggregate of disturbed land unreclaimed, shall 
not be required to show financial capability to procure a performance 
bond as required by this section or thereafter to procure a corporate 
surety bond or make any in lieu deposit with the board therefor. Relief 
from such surety requirements shall in no wise relieve the permittee 
from any direct reclamation obligations hereunder. On acceptable showing 
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of hardship on the part of an applicant, the board may relieve any per- 
mittee within the classification first described in this paragraph from such 
technical showings under sections 3 [50-1203] (11) and 8 [50-1208] which 
the board considers may be waived without injury to the interest of the 
public. 

History: En. Sec. 11, Ch. 252, L. 1971. 


50-1212. Annual report of activities by permittee—annual fee. With- 
in thirty (30) days after completion or abandonment of operations on 
an area under permit or within thirty (30) days after each anniversary 
date of the permit, whichever is earlier, or at such later date as may be 
provided by rules and regulations of the board and each year thereafter 
until reclamation is completed and approved, the permittee shall pay the 
annual fee of twenty-five dollars ($25) and shall file a report of activities 
completed during the preceding year on a form prescribed by the board, 
which report shall: 

(a) Identify the permittee and the permit number; 

(b) Locate the operation by subdivision, section, township and 
range, and with relation to the nearest town or other well-known geo- 
graphic feature; 

(c) Estimate acreage to be newly disturbed by operation in the next 
twelve (12) month period; and 

(d) Update any maps previously submitted or specifically requested 
by the board. Such maps shall show: 

(1) The permit area; 

(2) The unit of disturbed land; 

(3) The area to be disturbed during the next twelve (12) month 
period; 

(4) If completed, the date of completion of operations ; 

(5) If not completed, the additional area estimated to be further 
disturbed by the operation within the following permit year ; and 

(6) The date of beginning, amount and current status of reclamation 
performed during the previous twelve (12) months. 

History: En. Sec. 12, Ch. 252, L. 1971. 


50-1213. Inspection to determine compliance with reclamation plan— 
rectification of deficiencies—board actions to reclaim disturbed lands. 
Following receipt of the permittee’s report, and at any other reasonable 
time the board may elect, the board shall cause the permit area to be 
inspected to determine if the permittee has complied with the reclamation 
plan and the board’s rules and regulations. 

The permittee shall proceed with reclamation as scheduled in his 
approved reclamation plan. Following written notice by the board noting 
deficiencies, the permittee shall commence action within thirty (30) days 
to rectify these deficiencies and shall diligently proceed until the deficien- 
cies are corrected; provided, that deficiencies that also violate other laws 
that require earlier rectification shall be corrected in accordance with 
the applicable time provisions of such laws. The board may extend per- 
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formance periods referred to in this section and in section 9 [50-1209] 
of this act, for delays clearly beyond the permittee’s control, but only 
when the permittee is, in the opinion of the board, making every reason- 
able effort to comply. 

Within thirty (30) days after notification by the permittee and when 
in the judgment of the board reclamation of a tinit of disturbed land area 
is properly completed, the permittee shall be notified in writing and his 
bond on said area shall be released or decreased proportionately to the 
acreage included within the bond coverage. 


If reclamation of disturbed land is not pursued in accordance with the 
reclamation plan and the permittee has not commenced action to rectify 
deficiencies within thirty (30) days after notification by the board, or 
if reclamation is not properly completed in conformance with the rec- 
lamation plan within two (2) years after completion or abandonment of 
operation on any fraction of the permit area, or such longer period as. 
may have been authorized hereunder, or if, after default by the permittee, 
the surety either refuses or fails to perform the work to the satisfaction 
of the board within the time required therefor, the board may, with the 
staff, equipment and material under its control, or by contract with others, 
take such actions as are necessary for required reclamation of the dis- 
turbed lands. Such work shall be let on the basis of competitive bidding. 
The board shall keep a record of all necessary expenses incurred in carry- 
ing out the work or activity authorized under this section, including a 
reasonable charge for the services performed by the state’s personnel 
and the state’s equipment and materials utilized. 


The board shall notify the permittee and his surety by order. The order 
shall state the amount of necessary expenses incurred by the board in 
reclaiming the disturbed land and a notice that the amount is due and 
payable to the board by the permittee and the surety. If the amount 
specified in the order is not paid within thirty (30) days after receipt of the 
notice, the attorney general, upon request of the board, shall bring an 
action on behalf of the state in district court. The surety shall be liable to 
the state to the extent of the bond. 


In addition to the other liabilities imposed by this act, failure to com- 
mence action to remedy specific deficiencies in reclamation within thirty 
(30) days after notification by the board or failure to satisfactorily com- 
plete reclamation work on any segment of the permit area within two (2) 
years, or such longer period as the board may permit on permittee’s appli- 
cation therefor, or on the board’s own motion, after completion or abandon- 
ment of operations on any segment of the permit area shall constitute 
sufficient grounds for cancellation of a permit or license and refusal to 
issue another permit or license to the applicant; provided, however, that 
such action shall not be effected while an appeal is pending from any 
ruling requiring the same. 


History: En. Sec. 13, Ch. 252, L. 1971. 


50-1214. Reasons for denial of permit. A permit may be denied for 
any of the following reasons: 
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(a) The plan of development, mining, or reclamation conflicts with 
the state water and air purification standards; 
(b) The reclamation plan does not provide an acceptable method 
for accomplishment of reclamation as required by this act. 
A denial of a permit shall be in writing and state the reasons therefor. 
History: En. Sec. 14, Ch. 252, L. 1971. | 


50-1215. Resubmission with new reclamation plan. A permit may be 
denied and returned to the applicant with a request that the application 
be resubmitted with a different plan for reclamation. The person making 
application for a permit may then resubmit to the board a new plan 
for reclamation. 


History: En. Sec. 15, Ch. 252, L. 1971. 


50-1216. Appeals board—administrative remedies. A _ licensee, per- 
mittee or applicant who has been aggrieved by any decision of the board 
shall have the right of appeal to an appeals board comprised of the fol- 
lowing: one (1) member of the fish and game department; two (2) quali- 
fed mining engineers to be appointed by the governor, at least one (1) 
of whom shall not be an employee of the state or any agency or arm 
thereof; one (1) member from the state department of agriculture; one 
(1) member of the department of health; and one (1) member from the 
state department of planning and economic development; and one (1) 
member from the legal staff of the attorney general. 


The appeal shall be instituted by filing a petition with the appeals 
board within thirty (30) days after the denial of the permit. The petition 
shall contain a statement of the reasons for which the petitioner is 
aggrieved, and after reasonable notice the petitioner or his attorney or 
agent shall be afforded a hearing before the appeals board thereon. 


Within fifteen (15) days after the hearing, the appeals board shall 
notify the petitioner in writing of its decision and the reasons therefor. 


History: En. Sec. 16, Ch. 252, L. 1971. 


50-1217. Judicial review. A licensee, permittee or applicant aggrieved 
by a final decision of the appeals board is entitled to judicial review 
under this act. Proceedings for review shall be instituted by filing a 
petition in a district court within thirty (30) days after service of the 
final decision of the appeals board. Copies of the petition shall be promptly 
served upon the appeals board and all parties of record. 

The petition shall include a concise statement of the facts upon which 
jurisdiction and venue are based, a statement of the manner in which the 
petitioner is aggrieved and the ground or grounds upon which the peti- 
tioner contends he is entitled to relief. The petition shall demand the 
relief to which the petitioner believes he is entitled. 

Within thirty (30) days after the service of the petition, or within 
further time allowed by the court, the appeals board shall transmit 
to the reviewing court the original or a certified copy of the entire record 
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of the proceeding under review. By stipulation of all parties to the re- 
view proceedings, the record may be shortened. A party unreasonably 
refusing to stipulate to limit the record may be taxed by the court for the 
additional costs. The court may require or permit subsequent corrections 
or additions to the record. 


If, before the date set for hearing, application is made to the court 
by the appellant for leave to present additional evidence, and it is shown 
to the satisfaction of the court that the additional evidence is material and 
that there were good reasons for failure to present it in the proceeding 
before the appeals board, the court may order that the additional evidence 
be taken before the court. 


The review shall be conducted by the court without a jury, and 
shall be confined to the administrative and court record. In cases of alleged 
irregularities in procedure before the appeals board, not shown in the 
record, proof thereon may be taken in the court. The court, upon request, - 
shall hear oral argument and receive written briefs. 


The court shall not substitute its judgment for that of the appeals 
board as to the weight of evidence on questions of fact. The court may 
affirm the decision of the appeals board or remand the case for further 
proceedings. The court may reverse or modify the decision if substan- 
tial rights of the appellant have been prejudiced because the findings, 
inferences, conclusions, decisions or proceedings were: (a) in violation of 
constitutional or statutory provisions ; 


(b) In excess of the statutory authority of the director, board, or 
the appeals board; 


(c) Made upon unlawful procedure; 

(d) Affected by other error of law; 

(e) Clearly erroneous in view of the reliable, probative and sub- 
stantial evidence on the whole record, including the additional evidence 
introduced before the court as above provided ; 

({) Arbitrary or capricious or characterized by abuse of discretion 
or clearly unwarranted exercise of discretion; or 


(g) Because findings of fact, upon issues essential to the decisions, 
were not made although requested. 


History: En. Sec. 17, Ch. 252, L. 1971. 


50-1218. Appeal to supreme court. An aggrieved party may obtain 
review of a final judgment of a district court under this act by appeal 
to the supreme court within sixty (60) days after entry of judgment. 
Such appeal shall be taken in the manner provided by law for appeals 
from district courts in civil cases. 


History: En. Sec. 18, Ch. 252, L. 1971. 


50-1219. Exemption of works performed prior to promulgation of 
rules and regulations. No provision of this act shall be applicable to any 
exploration or mining work performed prior to the date of promulgation 
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of the director’s rules and regulations pursuant to section 4 [50-1204] 
of this act. 


History: En. Sec. 19, Ch. 252, L. 1971. 


50-1220. Exemption of small miners—written agreement—noncompli- 
ance a misdemeanor. No provisions of this act’ shall’apply to any small 
miner when the small miner agrees in ore ae (1) That: he shall: not 
pollute or contaminate any stream ; and : 


(2) That he shall provide protection for human and animal life 
through the installation of bulkheads ‘installed over safety collars and 
the installation of doors on tunnel portals; and 


(3) He shall not conduct a mining operation which will result in 
more than five (5) acres of the earth’s surface being disturbed and unre- 
claimed. 


Failure to comply with the vasulaloHe stipulated. in mre section. will 
constitute a misdemeanor, and this offense will subject the owners, and/or 
operators of said project to a fine of not less than ten dollars ($10) nor 
more than one hundred dollars ($100), payable to the department of reve- 
nue of the state of Montana, or any board, commission, or person author- 
ized to collect said fine. pans 

History: En. Sec. 20, Ch. 252, L. 1971; Amendments _ 
amd. Sec. 15, Ch. 391, L. 1973. The 1973 amendment substituted “de- 


partment of revenue” for “board of equali- 
zation” in the final paragraph. 


50-1221. Information obtained from applications confidential—admis- 
sible in hearings or proceedings. Any and all information obtained by 
the board or by the director or his staff by virtue of.applications for 
licenses or permits is confidential between the board, and the applicant. 
Any information obtained by the board or by the director or his staff by 
virtue of applications for licenses or permits is, however, properly ad- 
missible in any hearing conducted by the director, the board, appeals 
board or in any judicial proceeding to which the director and the appli- 
cant are parties. Failure.to comply.with the.secrecy.provisions of this 
act shall be punishable by. a fine of up.to ten thousand dollars ($10, 000) 
or one (1) year in jail. ; | 


‘History: En. Sec. 21, Ch. 252, L. 1971. 


50-1222. Violation a misdemeanor—penalties. Persons violating ‘the 
provisions of this act shall be guilty of a misdemeanor and may be 
punished by a fine of not more than one. thousand.dollars ($1,000). or am- 
prisonment in the county jail for not more than six (6) months or by both 
such penalties. . | 


History: En. Sec. 22, Ch. 252, L. 1971. 


50-1223. Exemption of operations on federal lands. This act’ shall 
not be applicable to operations on certain federal lands as specified by 
the board, provided it is first determined by the board that federal law, 
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or regulations issued by the federal agency administering such, land, 
impose controls for reclamation of said lands substantially equal to or 
greater than those imposed by this act. 


History: En. Sec. 23, Ch. 252, L. 1971. 


50-1224. Exemption of sample collectors. This act shall not be ap- 
plicable to any person or persons collecting rock samples as a hobby 
or when the collection of rocks and minerals is offered for sale in any 
amount not exceeding one hundred dollars ($100) per year. 

History: En. Sec. 24, Ch. 252, L. 1971. 


Separability Clause 


this act that are severable from the invalid 
applications.” 


Section 25 of Ch. 252, Laws 1971 read 
“The provisions of this act are severable, 
and if any part or provision thereof shall 


Effective Date 


Section 26 of Ch. 252, Laws 1971 pro- 
vided the act should be in effect from and 


be held void in decision of the court so 
holding shall not affect or impair any of 
the remaining parts of the provisions of 


after its passage and approval. Approved 
March 9, 1971. 


CHAPTER 13—NOTICE TO LANDOWNER OF SURFACE OPERATIONS 
Section 50-1301. Short title. 


50-1302. Prospectors and miners to ascertain ownership of land. 

50-1303. Written notice and approval required before commencement of 
operations. 

50-1304. Discovery pits on federal lands exempt. 

50-1305. Operations pursuant to prospecting permits or other agreements 
exempt. 

50-1306. Violation a misdemeanor—immunity of mer 


50-1301. Short title. 
Notification Act.” 
History: En. Sec. 1, Ch. 335, L. 1971. 


Title of Act 


An act requiring prospectors, miners, 
or other persons in this state to advise 


This act may be referred to as “The Landowner 


the owner of the land surface in advance 
of any operations which will disturb the 
surface of such land and obtain authoriza- 
tion to operate thereon. 


50-1302. Prospectors and miners to ascertain ownership of land. 
All prospectors for minerals, miners, or other persons contemplating sur- 
face disturbance by mechanical equipment other than hand tools on lands 
within the state of Montana are required to ascertain the ownership and 
possessory right of any land before performing any such operations 
causing surface disturbance, such as road or trail building or any other 
work disturbing the surface on such land. 


History: En. Sec. 2, Ch. 335, L. 1971. 


50-1303. Written notice and approval required before commencement 
of operations. The land or surface of land not owned in fee by such 
person may not be disturbed in any manner until the owner or manager 
of the surface of said land, and the owner of a possessory right to said 
land, is given notice in writing, accompanied by a map showing the 
specific locations involved, of such person’s intent or desire to enter upon 
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such land which will sufficiently disclose the plan of work and operations, 
including contemplated measures for the protection and restoration of the 
land and waters, to enable the owner or manager of the land and any 
person holding a possessory right to such land to evaluate the extent of 
disturbance contemplated and the effectiveness and sufficiency of the pro- 
tection and restoration measures planned. 

(a) Before commencement of any work or operations on any such 
lands, such person must first obtain from the surface owner of private 
land specific written approval of the proposed work or operations. 


(b) In the case of city, county, state, or federally owned lands, such 
person must first obtain the authorization or permit, if any, required by 
the applicable law and the regulations of the governmental agency or 
board charged by law with the administration or management of the 
surface of such land. 


History: En. Sec. 3, Ch. 335, L. 1971. 


50-1304. Discovery pits on federal lands exempt. Discovery pits 
which may be required to locate a mining claim on federal lands open to 
mineral entry, when excavated entirely by hand methods with hand tools, 
are exempt from the operation of this act. 


History: En. Sec. 4, Ch. 335, L. 1971. 


_- 50-1305. Operations pursuant to prospecting permits or other agree- 
ments exempt. The provisions of this act shall not apply where opera- 
tions upon land are performed in accordance with the terms of a pros- 
pecting permit or a lease covering any mineral interest in said land or 
other valid agreements authorizing such operations which are in full 
force and effect. ! 


History: En. Sec. 5, Ch. 335, L. 1971; the owner of one hundred per cent 


amd. Sec. 1, Ch. 194, L. 1973. (100%). of the rights to any mineral in- 
terest upon the land in which such min- 
Amendments eral ownership is vested” from the end 


The 1973. amendment deleted “or by of the section. 


50-1306. Violation a misdemeanor—immunity of landowner. Any 
work done in violation of this act is punishable as.a misdemeanor and 
each day of violation shall constitute a separate offense. The owner or 
lessor shall not be liable for injury to any person on either owned or 
leased land. : 


History: En. Sec. 6, Ch. 335, L. 1971. 


CHAPTER 14—STRIP MINED COAL CONSERVATION 


Section 50-1401. . Short title. 
50-1402. Policy and purposes of act. 
50-1403. Definitions. 
50-1404. Approved plan required for strip mining — period for which 
effective. 
50-1405. Review of strip mining plan by department—failure to review— 
procedures—modification of plan. 
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Appeal on’ disapproval of plan—hearing—rules to prevent waste 


Civil penalty for operation without approved plan—noncompliance 


50-1406. 
of coal. 
50-1407. 
with plan—violation of rule as misdemeanor. 
50-1408. Procedure for hearings and appeals. 
50-1409. Deposition of. fines. 
50-1401. Short title. 


This act shall be known and may be cited as 


“The Strip Mined Coal Conservation Act.” 


History: En. Sec. 1, Ch. 220, L. 1973. 


Title of Act 


‘An act providing for the conservation 
of strippable and marketable coal, and 


for the submission of strip mining plans, 
to the department of state lands; as- 
signing duties to the state board of land 
commissioners; providing penalties; and 
providing an effective date. 


prohibiting the waste thereof; providing 


50-1402. Policy and purposes of act. (1) Recognizing the impor- 
tance of natural resources to the welfare of present and future generations 
of the people of Montana, it is declared to be the public policy in providing 
for the orderly development of coal resources through strip mining to 
assure the wise use and to prevent the waste of coal. 


(2) It is the purpose of this act: 


(a) to vest in the department the authority to review strip mining 
plans and either approve or disapprove such plans for the purpose of pre- 
venting waste; and | 

(b) to, vest in the board the authority to adopt rules to prohibit waste 
resulting from strip mining operations. 


History: En. Sec. 2, Ch. 220, L. 1973. 


50-1403. Unless the context requires otherwise, in this 


act: 


Definitions. 


(1). “Board” means the state board of land commissioners. 
(2) “Department” means the department of state lands. 


(3) “Strip mining” means all or any part of the process followed in 
the production of coal by the open cut method including mining by the 
auger method or any similar. method which penetrates a coal deposit. and 
removes coal directly through a series of openings made. by a machine 
which enters the deposit from a surface excavation, or any other mining © 
method or process in which the strata or overburden is removed or dis- 
placed in order to recover the coal. 


(4) “Overburden” means all of the earth and other materials which 
lie above a natural coal deposit and also means such earth and other 
material after removal from their natural state in the process of strip 
mining. 

(5) ~Strippable coal” means that coal which can be removed through 
strip mining methods adaptable to the location that coal is being strip 
mined or is planned to be strip mined. 


(6) “Marketable coal” means strippable coal that is Perrier tits: 
feasible to mine and is fit for sale in the usual course of trade. 
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(7) “Waste” means the nonremoval or nonutilization of strippable and 
marketable coal by an operation, provided that the nonremoval or non- 
utilization of strippable and marketable coal in accordance with reclama- 
tion standards established by the department shall not be considered 
waste. 

(8) “Person” means a person, partnership, corporation, association or 
other legal entity. 

(9) “Operation” means any person engaged in strip mining who re- 
moves more than ten thousand (10,000) cubic yards of coal or overburden. 

(10) “Operator’’ means a person that conducts an operation. 

(11) “Strip mining plan” means the planned course of conduct of a 
strip mining operation to include plans for the removal and utilization of 
strippable and marketable coal located within the area planned to be 
mined. 


History: En. Sec. 3, Ch. 220, L. 1973. 


50-1404. Approved plan required for strip mining—period for which 
effective. (1) No operator may engage in strip mining without having 
first obtained approval of a strip mining plan from the department as pro- 


vided for in section 5 [50-1405]. 

(2) Approved strip mining plans shall be effective for two (2) years 
from the date of commencing the operation or one (1) year from the date 
the plan is approved, whichever occurs first. 


History: En. Sec. 4, Ch. 220, L. 1973. 8, 1974. See Effective Date note follow- 


i . 50-1409. 
Effective Date cae 


This. section becomes effective March 


50-1405. Review of strip mining plan by department—failure to review 
—procedures—modification of plan. (1) Upon submission of a strip 
mining plan to the department, the department shall review the plan for 
the purpose of determining whether waste will occur. The department 
may require an operator to submit any information it deems necessary for 
review of the strip. mining plan to determine whether waste will occur and 
may make inspections and investigations it deems necessary for the re- 
view. The department shall either approve or disapprove a strip mining 
plan within six (6) months of its receipt from the operator. In the event 
a strip mining plan is disapproved, the department shall recommend the 
means to bring the plan into conformance with this act. Any strip mining 
plan not approved or disapproved by the department within six (6) months 
of its receipt will be deemed approved for the purposes of this act. 

(2) The department shall adopt procedures for the submission of 
strip mining plans and prescribe the format for the preparation of strip 
mining plans. 

(3) Upon request by the operator for good cause shown, the depart- 
ment may modify the terms and conditions of an approved strip mining 
plan at any time during the course of an operation. 


History: En. Sec. 5, Ch. 220, L. 1973. 
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50-1406. Appeal on disapproval of plan—hearing—rules to prevent 
waste of coal. (1) If a strip mining plan is disapproved, the operator 
or his authorized representative may appeal to the board. Within thirty 
(30) days of receiving a request for a hearing, the board must hold a 
hearing. For good cause shown, the hearing may be held not more than 
sixty (60) days after receipt by the board of the request. The decision of 
the department with regard to the strip mining plan shall remain in effect 
not more than five (5) working days after the hearing unless the decision 
is sooner affirmed, modified or revoked by the board. The board may re- 
quire an operator to submit any information it deems necessary for the 
hearing and may make inspections and investigations it deems necessary 
for the hearing. 


(2) The board may adopt rules to prevent the waste of coal resulting 
from strip mining operations and to otherwise effectuate the purposes 
and intent of this act. 


History: En. Sec. 6, Ch. 220, L. 1973. 


50-1407. Civil penalty for operation without approved plan—noncom- 
pliance with plan—violation of rule as misdemeanor. (1) Any operator 
who engages in an operation without an approved strip mining plan as 
provided for in this act shall be liable to a civil penalty of not less than 
one hundred dollars ($100) nor more than one thousand dollars ($1,000), 
and an additional civil penalty of not less than one hundred dollars ($100) 
nor more than one thousand ($1,000) for each day during which the 
violation continues. Such penalties shall be recoverable in an action 
brought in the name of the state by the attorney general in the district 
of the first judicial district of the state in and for the county of Lewis and 
Clark or in the district court having jurisdiction of the defendant. 


(2) <Any operator that fails to comply with the terms of an approved 
strip mining plan shall be liable to a civil penalty of not less than one 
thousand dollars ($1,000) nor more than ten thousand dollars ($10,000). 
Upon conviction the court may revoke the strip mining plan. In the event 
of revocation of the strip mining plan, the operator must proceed as pro- 
vided for in section 5 [50-1405]. The penalties provided for in subsection 
(1) of this section shall apply to revoked strip mining plans. 


(3) Any person or operator who violates a rule adopted by the board 
pursuant to this act is guilty of a misdemeanor. 


History: En. Sec. 7, Ch. 220, L. 1973. 


50-1408. Procedure for hearings and appeals. All hearings and ap- 
peal procedures shall be in accordance with sections 82-4209 through 82- 
4217. | 


History: En. Sec. 8, Ch. 220, L. 1973. part remain in effect. If a part of this 

8 act is invalid in one or more of its ap- 
Separability Clause plications, the part remains in effect in 
Section 9 of Ch. 220, Laws 1973 read ll valid applications that are severable 

“Tf a part of this act is invalid, all valid from the invalid applications.” 

parts that are severable from the invalid 


224 


OPEN CUT MINING 


50-1409. Deposition of fines. 


50-1503 


All fines collected under the provisions 


of this act shall be deposited in the general fund. 


History: En. Sec. 10, Ch. 220, L. 1973. 


Effective Date 


Section 11 of Ch. 220, Laws 1973 read 
“This* act is’ effective on its passage and 


effect upon the date of the passage and 
approval of this act, the provisions of 
section 4 shall not apply to such opera- 
tions for one (1) year from the effective 
date of this act.” 


approval except that for operations in 


CHAPTER 15—OPEN CUT MINING 


Section 50-1501. Short title. 


50-1502. - Policy of state. 

50-1503. Contracts for reclamation of open cut mining land—enforcement 
of contracts. 

50-1504. Definitions. 

50-1505. Administration of act—delegation of functions. 

50-1506. Powers, duties and functions of commission. 

50-1507. Contract for reclamation required for large open cut operations. 

50-1508. Application for contract—contents—issuance of contract—amend- 
ment—withdrawal of land. 

50-1509. Terms of bond required—deposit in lieu of bond—substitution of 
bond—forfeiture—trelease. 

50-1510. Contract requirements—performance bond—effective period of con- 
tract. 

50-1511. Receipt of funds by commission—reclamation work by commission. 

50-1512. Inspection of open cut mining by commission. 

50-1513. Operation without contract as misdemeanor—penalty. 

50-1514. Reclamation of land on which bond forfeited. 

50-1515. Commission hearing on final order of commissioner—judicial re- 
view. 

50-1516. Exemption of operations covered by other law. 

50-1501. Short title. This act shall be known and may be cited as 


“The Open Cut Mining. Act.” 


History: En. Sec. 1, Ch. 326, L. 1973. 


- Title of Act 


An act to provide for reclamation and 
conservation of land subject to open cut 
bentonite, sand or gravel mining; re- 
quiring reclamation contracts for opera- 


tions resulting in removal of ten thousand 
(10,000) cubic yards of overburden or 
product; providing enforcement by the 
state board of land commissioners; re- 
pealing sections 50-1018 through 50-1033, 
R. C. M. 1947; and providing an effective 
date. 


50-1502. Policy of state. It is the policy of this state to provide for 
the reclamation and conservation of land subjected to open cut bentonite, 
sand or gravel mining. Therefore, it is the purpose of this act to preserve 
natural resources, to aid in the protection of wildlife and aquatic re- 
sources, to safeguard and reclaim through effective means and methods all 
agricultural, recreational, home and industrial sites subjected to or which 
may be affected by open cut bentonite, sand or gravel mining to protect 
and perpetuate the taxable value of property, to protect scenic, scientific, 
historic or other unique areas, and to promote the health, safety and gen- 
eral welfare of the people of this state. 


History: En. Sec. 2, Ch. 326, L. 1973. 


50-1503. 
ment of contracts. 


Contracts for reclamation of open cut mining land—enforce- 
The state board of land commissioners is hereby 
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authorized to enter into contracts in the name of the state of Montana 
with operators which will provide for the reclamation of lands on which 
open cut mining of bentonite, sand and gravel has been or is to be con- 
ducted. The state board of land commissioners is authorized to sue 
and be sued in the name of the state of Montana to enforce the provisions 
of any contract, and said board shall bring such court actions and take 
such other steps and actions as may be necessary to enforce the provisions 
of such contracts. 


History: En. Sec. 3, Ch. 326, L. 1973. 


50-1504. Definitions. When used in this act, unless a_ different 
meaning clearly appears from the context: 


(1) “Contract” means a mined land reclamation contract prepared by 
the commission to meet the requirements of this act. 


(2) “Open cut mining” means the mining of bentonite, sand or gravel 
by removing the overburden lying upon natural deposits thereof, and 
mining directly from the natural deposits thereby exposed, including the 
removal of overburden for the purpose of determining the location, quality 
or quantity of any natural deposit of bentonite, sand or gravel. 


(3) “Reclamation” means the reconditioning of the area of land af- 
fected by open cut mining operations to make the area suitable for pro- 
ductive use including but not limited to, forestry, agriculture, grazing, 
wildlife, recreation, residential and industrial sites. 


(4) “Overburden” means all of the earth and other materials which 
lie above a natural deposit of bentonite, sand or gravel. “Spoil’ is the over- 
burden disturbed from its natural state in the process of open cut mining. 

(5) “Operator” means any person engaged in and controlling an open 
cut mining operation. 

(6) “Affected land” means the area of land from which overburden is 
to be or has been removed and upon which the overburden is to be or has 
been deposited. 


(7) “Commission” means the state board of land commissioners. 


(8) “Person” means any natural person, or any firm, association, 
partnership, co-operative, corporation or any department, agency or in- 
strumentality of the state or any governmental subdivision, or any other 
entity whatsoever. 

(9) “Landowner” means the owner of land directly or indirectly 
affected by an open cut mining operation. 

(10) “Public notice” means notice given by publication in a newspaper 
in the general area where the affected land is located. Such notice shall be 
given once a week for three (3) successive weeks. 

(11) “Soils materials” are those horizons containing topsoil or other 
soils leached free of deleterious salts and capable of sustaining plant 
growth and recognized as such by standard authorities. 


(12) ‘Refuse’? means all waste material directly connected with the 
open cut mining operations. 
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(13) “Final cut” means the last pit created in an open cut mined area. 

(14) “High wall” means that side of the pit adjacent to unmined land. 

(15) ‘Reclamation plan” means the description of current land use, 
topographical data, water data, soils data, leased areas, intended mine 
areas and description of proposed reclamation of the land with appropriate 
maps. 

(16) “Progress report”” means a report showing the land which the 
operator has affected by open cut mining during the year. Such report shall 


show the number of acres of affected-land and all reclamation accom- 
plished. 


History: En. Sec. 4, Ch. 326, L. 1973. 


50-1505. Administration of act—delegation of functions. The com- 
mission is the administrator of this act and it has all the power necessary 
to implement and enforce it. The commission may delegate to the com- 
missioner of state lands such powers, duties and functions under this act 
as it deems necessary for the performance of its duties. 


History: En. Sec. 5, Ch. 326, L. 1973. 


50-1506. Powers, duties and functions of commission. The commis- 
sion has the following powers, duties and functions: 


(1) to enter into contracts where it is found on the basis of the 
information set forth in the application and an evaluation of the operation 
by the commission that the requirements of the act or rules will be ob- 
served and that the operation and the reclamation of the affected area can 
be carried out consistent with the purpose of the act; 


(2) to prepare and adopt rules and regulations pertaining to open 
cut mining to accomplish the purposes of this act; 

(3) to conduct hearings and for the purposes of conducting such 
hearings, to administer oaths and affirmations, to subpoena witnesses, to 
compel attendance of witnesses, to hear evidence and to require the pro- 
duction of any books, papers, correspondence, memoranda, agreements, 
documents or other records relevant or material to the inquiry ; 

(4) to adopt uniform procedures for the filing of necessary records, 
the issuance of contracts, and for any other matters of administration not 
specifically enumerated in this act; . 

(5) to reclaim any affected land with respect to which a bond has 
been forfeited ; , 

(6) to make investigations or inspections which may be deemed neces- 
sary to ensure compliance with any provisions of this act. 


History: En. Sec. 6, Ch. 326, L. 1973. 


50-1507. Contract for reclamation required for large open cut opera- 
tions. From and after the effective date of this act, no operator shall 
conduct open cut mining operations which shall result in the removal of 
ten thousand (10,000) cubic yards, or more, of product or overburden, 
until he has entered into a contract with the commission for the reclama- 
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tion of the land affected. Any operator conductinga number of operations 
each of which result in the removal of less than ten thousand (10,000) 
cubic yards of product or overburden but which result in the removal of 
ten thousand (10,000) cubic yards, or more, of product or overburden in 
the aggregate shall be subject to the provisions of this act. 


History: En. Sec. 7, Ch. 326, L. 1973. 


50-1508. Application for contract—contents—issuance of contract— 
amendment—withdrawal of land. Applications for a contract shall be 
made upon a form furnished by the commission, which form contains the 
following: 


(1) the name of the operator and, if other than the owner of the land, 
the name and address of the owner. 


(2) the type of operation to be conducted; 

(3) the volume of earth to be removed, as accurately as the same 
may then be estimated, and the volume which has been previously re- 
moved, if any; | 

(4) the location of the operation by legal subdivision, section, town- 
ship and range, and county; 


(5) the date when such operation was or will be commenced ; 


(6) the operator must submit a plan of his operation and the method 
and manner of reclamation that will be used or followed. If the operator, 
prior to applying for a contract, notifies the commission of his intention to 
submit a plan, and requests the commission to examine the area to be 
mined, the commission shall cause the area to be examined and make 
recommendations to the operator regarding reclamation ; 


(7) a statement that the applicant has the right and power by legal 
estate owned to mine by open cut mining the lands so described; 


(8) the application shall be accompanied by: 


(a) a bond or security meeting the requirements as set out in this 
Cte calle 


(b) a fee of fifty dollars ($50) ; 


Upon receipt of such application, bond or security and fee due from 
the operator, and upon. agreement to the terms of the contract by the 
parties, the commission may issue a contract to the applicant which shall 
entitle him thereafter to continue in or engage in open cut mining or land 
therein described; 


(9) an operator. desiring to have his contract amended to cover addi- 
tional contiguous or nearby land may file an amended application with 
the commission. Upon receipt of the amended application, and such addi- 
tional bond as may be required, and upon agreement to the terms of the 
amendment by the parties, the commission may issue an amendment to 
the original contract covering the additional land described in the amend- 
ed application, without the payment of any additional fee; | 


(10) an operator may withdraw any land covered by contract, except 
affected land, by notifying the commission thereof, in which case’ the 
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penalty of the bond or security filed by. such operator pursuant to the 
provisions of this act shall be reduced proportionately. 


History: En. Sec. 8, Ch. 326, L. 1973. 


50-1509. Terms of bond required—deposit in lieu of bond—substitu- 
tion of bond—forfeiture—release. (1) Any bond required to be filed in 
this act by the operator shall be in such form as the commission pre- 
scribes, payable to the state of Montana, and conditioned upon the oper- 
ator’s full compliance with all requirements of this act and all rules and 
regulations of the commission. Such bond shall be signed by the landowner 
or operator, aS appropriate, as principal, and by a good and sufficient 
corporate surety, licensed to do business in the state of Montana, as 
surety. The penalty of such bond shall be in an amount not to exceed the 
costs of restoration required by this act as determined by the commission, 
but shall not be less than two hundred dollars ($200) nor more than one 
thousand dollars ($1,000) per acre. 


(2) In lieu of such bond, the operator may deposit cash and govern- 
ment securities or a bond with property sureties with the commission in 
an amount equal to that of the required bond on conditions as above 
prescribed. In the discretion of the commission, surety bond requirements 
may be fulfilled by the operator’s posting a bond with land and improve- 
ments and facilities thereon as security, in which event no surety shall be 
required. The penalty of the bond or amount of cash and securities shall 
be increased or reduced from time to time as provided in this act. Such 
bond or security shall be and remain in effect until the mined acreages 
have been reclaimed, as provided under the contract, and approved and 
released by the commission, and shall from time to time cover only actual 
mined acreages and may be increased or reduced to cover only such acre- 
ages as remained unreclaimed. 


(3) If the license to do business in the state of any surety upon a bond 
filed with the commission pursuant to this act shall be suspended or re- 
voked, the operator, within thirty (30) days after receiving notice thereof 
from the commission, shall substitute for such surety a good and sufficient 
surety licensed to do business in the state. Upon failure of the operator to 
make substitution of surety, the commission shall have the right to sus- 
pend the contract of the operator to conduct operations upon the land 
described in such contract until such substitution has been made. 

(4) The commission shall cause to be reclaimed any affected land 
with respect to which a bond has been forfeited. 

(5) Whenever an operator shall have completed all of the require- 
ments under the provisions of this act as to any affected land, he shall 
notify the commission thereof. If the commission shall release the oper- 
ator from further obligation regarding such affected land, the penalty of 
the bond shall be reduced proportionately. 


History: En. Sec. 9, Ch. 326, L. 1973. 


50-1510. Contract requirements—performance bond—effective period 
of contract. The contract shall meet the following requirements: 
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(1) The operator shall submit a reclamation plan to the commission 
before commencing any open cut mining, and may not commence mining 
before it receives approval from the commission. The operator may re- 
quest and receive a meeting with the commission prior to submission of 
the plan. If the commission: does not notify the operator that it has ap- 
proved or disapproved a plan within thirty (30) days after the commission 
has received the plan, the commission shall be deemed to have approved 
the plan. The commission, however, may for sufficient cause extend its 
period of consideration for an additional thirty (30) days if it notifies the 
operator prior to the end of the original thirty (30) day period. The com- 
mission shall submit all reclamation plans or amendments to the reclama- 
tion plan to the landowner for his recommendations and shall consider 
those recommendations in deciding whether to approve or disapprove any 
plan or amendments. The commission may seek technical help from any 
state or federal agency. The commission must submit the plan immediately . 
to the director, university of Montana state-wide archaeological survey for 
evaluation of possible archaeological or historical values in the area to be 
mined. The commission may approve a reclamation plan only if the com- 
mission has found that the plan provides for the best possible reclama- 
tion procedures available under the circumstances at the time, so that 
after mining operations are completed the affected land shall be reclaimed 
to a productive use. Once the reclamation plan has been accepted in writ- 
ing by the commission, it shall become a part of the contract but shall be 
subject to annual review and modification by the commission. 

(2) The commission may not approve any reclamation plan unless 
the plan provides that: 

(a) the land will be reclaimed for one or more specified uses, includ- . 
ing but not limited to: forest, pasture, orchard, cropland, residence, 
recreation, industry, habitat (including food, cover or water) for wildlife 
or other uses; 

(b) to the extent reasonable and practicable, the operator shall 
establish vegetative cover commensurate with the proposed land use; 


(c) where operations result in a need to prevent acid drainage or 
sedimentation, on or in adjoining lands or streams, there shall be 
provisions for the construction of earth dams or other reasonable devices 
to control water drainage, provided the formation of such impoundments 
or devices will not interfere with other landowners’ rights or contribute 
to water pollution; 

(d) to accomplish practical utilization of soil materials, such material 
will be utilized for placement on affected areas if required by the rec- 
lamation plan after completion or termination of that particular phase of 
the mining operations at a depth sufficient for plant growth on slopes 
of 3:1 or less. Grading specifications shall be commensurate with the 
topography sought and land use designated ; 


(e) metal and other waste shall be removed or buried; 


(f{) all access, haul and other support roads shall be located, con- 
structed and maintained in such a manner as to control and. minimize 
channeling and other erosion; 
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(g) the operator shall submit annually to the commission a progress 
report; F 10! | | 

(h) all operations shall be conducted: so as to,avoid range and forest 
fires and spontaneous combustion. Open burning of carbonaceous materials 
shall be in accordance with» suitable practices for ‘fire. prevention ‘and 
control; 


(i) archaeological and historical values in areas to be mined shall be 
given appropriate protection; 


(j) except for rock faces, aaa faces, and. excavations used ;for 
water impoundments, each surface area of the mined premises which will 
be disturbed shall be revegetated when its use for extractive purposes 
is no longer required. Seeding and planting shall be done in a manner 
to achieve a permanent suitable vegetative cover for wildlife, livestock 
and retardation of erosion. All seed will be drilled unless otherwise 
provided in the plan; } eiice me 


(k) reclamation. shall be as. concurrent with mining operations as 
feasible, and must be completed within a specified length of time. 


(3) If reclamation according to. the plan has not been .completed in 
the time specified, the commission shall after thirty (30).days’. written 
notice order the operator to cease mining, and, if the operator does not 
cease, shall institute an action to enjoin further operation and may sue 
for damages for breach of .contract, for payment. of the perfermance 
bond, or for both. 


(4) (a) At any time during the period of reclamation the operator 
may for good reason submit to the commission a ‘new reclamation 
plan or amendment to the existing plan including extensions of time. 

(b) The commission. may approve the proposed new reclamation 
plan, or amendments to the existing plan if: 


(i) the operator has in good faith carried on reclamation -accord- 
ing to the existing plan, and 


(ii). the proposed new plan, or amendments to the existing plan, 
will result in reclamation as desirable or more so than the reclamation 
proposed under the existing plan, or 

(iii) it is highly improbable reclamation will be successful tiniess 
the existing plan is replaced or amended. 

When accepted, the proposed new ‘reclamation plan or the proposed 
amendments to the existing plan becomes a part of the contract. 

(5) The operator shall provide a performance bond, or an alterna- 
tive acceptable to the commission, in an amount commensurate with the 
estimated cost of reclamation, but in no case shall the bond be less than 
two hundred dollars ($200) per acre. The ig eet cost of reclamation 
shall be set forth in the reclamation plan. 493 

(6) The contract, reclamation plan and Rented accepted by 
the commission shall be a public record and open to inspection. : 

(7) The contract shall become effective when signed by the com- 
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mission and the operator, and shall remain in force until terminated by 
mutual consent or by the commission upon six (6) months’ notice. 


History: En. Sec. 10, Ch. 326, L. 1973. 


50-1511. Receipt of funds: by commission —reclamation work by 
commission. The commission may receive any federal funds, state 
funds or any other funds for the reclamation of land affected by open cut 
mining. The commission may cause the reclamation work to be done 
by its own employees or by employees of other governmental agencies, 
soil conservation districts or through contracts with qualified persons. 

Any funds or any public works programs available to the commission 
shall be used and expended to reclaim and rehabilitate any lands that 
have been subject to open cut mining that have not been reclaimed 
and rehabilitated in accordance with the standards of this act. 


History: En. Sec. 11, Ch. 326, L. 1973. 


50-1512. Inspection of open cut mining by commission. The commis- 
sion, or its accredited representatives, may enter upon lands subjected to 
open cut mining at all reasonable times for the purpose of inspection, to 
determine whether the provisions of this act have been complied with. 


History: En. Sec. 12, Ch. 326, L. 1973. 


50-1513. Operation without contract as misdemeanor—penalty. Any- 
one required by this act to have a contract and who engages in open cut 
mining without previously securing a contract to do so as prescribed 
by this act is guilty of a misdemeanor and, upon conviction thereof, 
shall be fined not less than five hundred dollars ($500) and not more 
than one thousand dollars ($1,000). Each day of operation without a 
contract required by this act shall be deemed a separate violation. 


History: En. Sec. 13, Ch. 326, L. 1973. 


50-1514. Reclamation of land on which bond forfeited. The commis- 
sion. shall have the power to reclaim, in keeping with the provisions of 
this act, any affected lands with respect to which a bond has been 
forfeited. 


History: En. Sec. 14, Ch. 326, L. 1973. 


50-1515. Commission hearing on final order of commissioner—judicial 
review. (1) A person who is aggrieved by a final decision of: the 
commissioner of state lands is entitled to a hearing before the commission. 


(2) The Montana Administrative Procedure Act (Title 82, chapter 
42, R. C. M. 1947) governs hearings before the commission and judicial 
review of decisions of the commission under this act. 

History: En. Sec. 15, Ch. 326, L. 1973. be held void the decision of the court so 

ae holding shall not affect or impair any 
Separability Clause of the remaining parts of provisions of 
Section 16 of Ch. 326, Laws 1973 read this act that are severable from the in- 


“eae provisions of this act are severable, valid applications.” 
and if any part or provision thereof shall 
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Repealing Clause tions 50-1018 through 50-1033, R. C. M. 
Section 17 of Ch. 326, Laws 1973 read 1947, are not affected hereby, and shall 
“Sections 50-1018 through 50-1033, R. C. remain in effect until terminated or 
M. 1947, are repealed. However, contracts completed.” 
entered into under the provisions of sec- 


50-1516. Exemption of operations covered by other law. Nothing in 
this act shall be construed to be applicable to mining or exploration 


operations which are regulated under the provisions of Title 50, chapter 
boat Wie 1947: 


History: En. Sec. 18, Ch. 326, L. 1973. vided the act should be in effect from 
: and after its passage and approval. Ap- 
Effective Date 


proved March 16, 1973. 
Section 19 of Ch. 326, Laws 1973 pro- 
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TITLE 51—MONOPOLIES 


Chapter 1.; Unfair Practices Act, 51-113. 
3. Montana Cigarette Sales Act, 51-301 to 51-314. 


4. Unfair competition, discrimination and combinations in restraint of 
trade, 51-405, 51-409, 


CHAPTER 1—UNFAIR PRACTICES ACT 


Section 51-113. Montana trade commission—administration of act by—intervention— 
orders—review—appeals—process—finality of order. 


51-113. Montana trade commission—administration of act by—inter- 
vention—orders—review—appeals—process—finality of order. (1) The 
Montana trade commission shall have the administration of this act; and 
the members thereof shall not receive any additional compensation for 
their services other than their salaries prescribed by law. The commission 
shall meet not less than six (6) times a year on or about the fifteenth 
(15th) day of the month, and as often and wherever it may decide other 
meetings are necessary. Suitable notice of all meetings shall be given 
as the commission may determine. 


Said commission is empowered and directed to prevent any person, 
firm or corporation from violating any of the provisions of this chapter. 


(2) Upon receiving notice from any person that any person, firm or 
corporation is violating or has violated any of the provisions of this 
chapter, the commission shall immediately notify the person giving such 
notice either to appear at its next regular or special meeting or to make 
a written reply to show probable cause of such violation. If probable 
cause is shown, the commission must thereafter make its own investiga- 
tion and within sixty (60) days of the finding of probable cause must 
make a written report of its investigation and must mail a copy of its 
findings to the person initially giving notice of a violation. 


If, after such investigation the commission shall have reason to 
believe that any such person, firm or corporation has been or is engaging 
in any course of conduct or doing any act or acts in violation of the 
provisions of this chapter and if it shall appear to the commission that 
a proceeding by it in respect thereof would be to the interest of the 
public, it shall issue and serve upon such person, firm or corporation a 
complaint stating its charges in that respect, and containing a notice of 
a hearing upon a day and at a place therein fixed not less than five (5) 
days after the service of said complaint. Any such complaint may be 
amended by the commission in its discretion at any time five (5) days 
prior to the issuance of an order based thereon. The person, firm or cor- 
poration so complained of shall have the right to appear at the place and 
time so fixed and show cause why an order should not be entered by the 
commission requiring such person, firm or corporation to cease and desist 
from the violation of the law so charged in said complaint. Any person, 
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firm or corporation may make application, and upon good cause shown 
may be allowed by the commission to intervene and appear in said pro- 
ceeding by counsel or in person. The testimony in any such proceeding 
shall be reduced to writing and filed in the office of the commission. If 
upon such hearing the commission shall be of the opinion that the act 
or conduct in question is prohibited by this chapter, it shall make a report 
in writing in which it shall state its findings as to the facts and shall issue 
and cause to be served on such person, firm or corporation an order re- 
quiring such person, firm or corporation to cease and desist from such 
acts or conduct. Until a transcript of the record in such hearing shall 
have been filed in a district court, as hereinafter provided, the commission 
may at any time, upon such notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any report or any order 
made or issued by it under this section. 


(3) to (10). * *.* [Same as parent volume.] 


History: En. Sec. 12, Ch. 80, L. 1937; investigation” for “Whenever” at the be- 
amd. Sec. 1, Ch. 50, L. 1939; amd. Sec. 1, ginning of the second paragraph in sub- 


Ch. 142, L. 1967. section (2); and inserted arabic numbers 
after the written numbers in subsections 
Amendments (2), (4), (7) and (8). 
The 1967 amendment inserted the sec- 
ond sentence in the first paragraph of sub- Cross-References 
section (1); inserted the first paragraph in Commission abolished and functions 


subsection (2); substituted “If, after such transferred, sec. 82A-404. 


CHAPTER 3—MONTANA CIGARETTE SALES ACT 


Section 51-301. Declaration of policy. 
51-302. Short title. 
51-303. Definitions. 
51-304. Practices declared unlawful—penalty—prima facie evidence of un- 
lawful intent. 
51-305. Sales from wholesaler to wholesaler. 
51-306. Combination sales. 
51-307. Exceptions. 
51-308. Sales to meet competition. 
51-309. Contracts in violation void. 
51-310. Evidence to be considered as bearing on bona fides of cost. 
51-311. Cigarettes purchased outside ordinary trade channels. 
51-312. Cost survey. 
51-313. Civil suits for violation of act. 
51-314. Powers of board. 


51-301. Declaration of policy. It is hereby declared that the adver- 
tising, offering for sale or sale of cigarettes below cost, in the retail and 
wholesale trades, with the intent of injuring competitors or lessening 
competition, is an unfair and deceptive business practice. It is hereby 
declared to be the policy of the state to promote the public welfare and 
it is the purpose of this act to carry out that policy in the public interest 
and stabilize the sale of cigarettes, maximize and protect the state rev- 
enues from this source. 


History: En. Preamble, Ch. 258, L. Title of Act 


1965. An act to prevent unfair competition 
and unfair trade practices in the sale of 
cigarettes; to prohibit sales of cigarettes 
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below cost; to protect and stabilize the board of equalization and on persons, as 
collection of taxes on the sale of cigarettes herein defined, engaged in the sale of 
and revenues from the licensing of persons cigarettes at retail or wholesale; and pro- 
engaged in the sale of cigarettes; to confer viding remedies and imposing penalties 
powers and impose duties on the state for violations thereof. 


51-302. Short title. This act shall be known, designated and cited 
as “The Montana Cigarette Sales Act.’ 


History: En. Sec. 1, Ch. 258, L. 1965. 


51-303. Definitions. When used in this act, the following words and 
phrases shall have the meaning ascribed to them in this section, except 
where the context clearly indicates a different meaning: (1) “Person” 
shall mean and include any individual, firm, association, company, part- 
nership, corporation for profit or nonprofit corporation, joint stock com- 
pany, club, agency, syndicate, co-operative, municipal corporation or other 
political subdivision of this state, trust, receiver, trustee, fiduciary and 
conservator. 


(2) “Wholesaler” shall include any person who: 

(a) purchases cigarettes directly from the manufacturer; or 

(b) purchases cigarettes from any other person who purchases from 
the manufacturer and who acquires such cigarettes solely for the purpose 
of bona fide resale to retail dealers; or 

(c) services retail outlets by the maintenance of an established place 
of business for the purchase of cigarettes, including, but not limited to, 
the maintenance of warehousing facilities for the storage and distribution 
of cigarettes. 

Nothing contained herein shall prevent a person from qualifying in 
different capacities as both “‘wholesaler” and “retailer” under the appli- 
cable provisions of this act. 

(3) “Retailer” shall mean and include any person who operates a 
store, stand, booth or concession for the purpose of making sales of cig- 
arettes at retail. 

(4) “Administrative agency” or “department” shall mean the state 
department of revenue of Montana and, where the meaning or the con- 
text so requires, all deputies and employees duly authorized by such 
board. 

(5) “Cigarettes” shall mean any roll for smoking made wholly or in 
part of tobacco, irrespective of size or shape and whether or not such 
tobacco is flavored, adulterated or mixed with any other ingredient, the 
wrapper or cover of which is made of paper or any other substance or 
material except tobacco. 

(6) “Sale” shall mean any transfer for a consideration, exchange, 
barter, gift, offer for sale and distribution, in any manner, or by any 
means whatever. 

(7) “Sell at wholesale,’ “sale at wholesale” and “wholesale” sales 
shall mean and include any bona fide transfer of title to cigarettes for a 
valuable consideration, made in the ordinary course of trade or in the 
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usual conduct of the wholesaler’s business, to a retailer for the purpose 
of resale. 

(8) “Sell at retail,’ “sale at retail” and “retail sales” shall mean and 
include any transfer of title to cigarettes for a valuable consideration, 
made in the ordinary course of trade or usual conduct of the seller’s 
business, to the purchaser for consumption or use. 


(9) “Basic cost of cigarettes” shall mean the invoice cost of cigarettes 
to the retailer or wholesaler, as the case may be, or the replacement cost 
of cigarettes to the retailer or wholesaler, as the case may be, in the 
quantity last purchased, whichever is lower. 


(10) (a) The term “cost to the wholesaler” shall mean the “basic 
cost of cigarettes” to the wholesaler plus the “cost of doing business by 
the wholesaler,” as evidenced by the standards and methods of accounting 
regularly employed by the said wholesaler in his determination of costs 
for income tax reporting purposes for the total operation of his estab- 
lishment and shall include within said costs, without limitation, labor costs 
(including salaries of executives and officers), rent, depreciation, selling 
costs, maintenance of equipment, delivery costs, all types of licenses, busi- 
ness taxes, insurance and advertising. The cost of doing business by a 
wholesaler shall also include any rebates, patronage dividends or con- 
cessions no matter how defined, and any and all other indirect or over- 
head costs with respect to the operation of the establishment of the said 
wholesaler, expressed as a percentage and applied to the “basic cost of 
cigarettes.” 


(b) In the absence of the filing with the department of proof which 
the department declares to be satisfactory of a lesser or higher cost of 
doing business by the wholesaler making the sale, the “cost of doing 
business by the wholesaler” shall be presumed to be five per centum | 
(5%) of the “basic cost of cigarettes” to the wholesaler, plus cartage to 
the retail outlet, if performed or paid for by the wholesaler, which 
cartage cost, in the absence of the filing with the department of satis- 
factory proof of a lesser or higher cost, shall be considered to be three- 
fourths of one per centum (34 of 1%) of the “basic cost of cigarettes” to 
the wholesaler. 


(11) (a) The term “cost to the retailer” shall mean the “basic cost 
of cigarettes” to the retailer plus the “cost of doing business by the re- 
tailer” as evidenced by the standards and methods of accounting regularly 
employed by the said retailer in his determination of costs for income tax 
reporting purposes for the total operation of his establishment and shall 
include within said costs, without limitation, labor costs, (including sal- 
aries of executives and officers), rent, depreciation, selling costs, main- 
tenance of equipment, delivery costs, all types of licenses, business taxes, 
insurance, and advertising, including any rebates or concession no matter 
how defined, and any and all other indirect or overhead costs with respect 
to the operation of the establishment of the said retailer, expressed as 
a percentage and applied to the “basic costs of cigarettes”; provided, 
however, that any retailer who purchases from the manufacturer or from 
any other person at or at less than or about the price normally and 
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usually charged for purchases in wholesale quantities shall, in determining 
“cost to the retailer,” pursuant to this subsection, add the “cost of doing 
business by the wholesaler,” as determined in subparagraph 10 (b) of 
this act, to the “basic cost. of cigarettes” to said retailer, as well as the 
“cost of doing business by the retailer.” 


(b) In the absence of the filing with the department of satisfactory 
proof of a lesser or higher cost of doing business by the retailer making 
the sale, the “cost of doing business by the retailer” shall be presumed 
to be ten per centum (10%) of the “basic cost of cigarettes” to the 
retailer. | | 

(c) In the absence of the filing with the department of satisfactory 
proof of a lesser or higher cost of doing business, the “cost of doing 
business by the retailer,’ who, in connection with the retailer’s purchase, 
received not only the discounts ordinarily allowed upon purchases by 
a retailer, but also,,in whole or part, the discounts ordinarily allowed 
upon purchases by a wholesaler, shall be presumed to be ten per centum 
(10%) of the sum of the “basic cost of cigarettes” and the “cost of doing 


business by the wholesaler.” 
(12) “Business day” 

a legal holiday. 
History: En. Sec. 2, Ch. 258, L. 1965; 


amd. Sec. 1, Ch. 130, L. 1967; amd. Sec. 


16, Ch. 391, L. 1973. 
Amendments 


‘The 1967 amendment in subparagraph 


(10) (a) substituted “by the standards and 
methods * * * shall include within said 
costs” for “accounting, which shall in- 
clude allocation of overhead costs and 
expenses, paid or incurred, and must in- 
clude” after “as evidenced by” and added 
the last sentence; in subparagraph (11) 
(a) substituted “the said retailer * * * 
shall include within said costs” for “him 
in his allocation of overhead costs and 
expenses, paid or incurred, and must in- 
clude” after “employed by,” inserted 
“costs” after “labor,” inserted “business” 
before “taxes,” inserted “including any 
rebates * * * the ‘basic costs of cigar- 
ettes’” after “advertising,” inserted “how- 
ever” after “provided,” substituted “pur- 
chases from the manufacturer * * * 


shall mean any day other than a Sunday or 


wholesale quantities” for “in connection 
with the retailer’s purchases by a whole- 
saler” after “any retailer who,” substi- 
tuted “as determined in” for “as defined 
in. section 2” before “subparagraph (10) 
(b),” and added “(b)” after “subpara- 
graph (10).” 

The 1973 amendment substituted “ ‘de- 
partment’” for “‘board’” and “depart- 
ment of revenue” for “board of equaliza- 
tion” in subdivision (4); and substituted 
“department” for “board” in subdivisions 
(10) (b) and (11)(b) and (c). 


Cost to Wholesaler 


Board of equalization formula requiring 
cigarette wholesaler to reduce wholesale 
price by tax discount provided for under 
section 84-5606.12 was improper because 
full face value of the tax insignia was to 
be used in determining wholesale price. 
Montana Assn. of Tobacco & Candy Dis- 
tributors vy. State Board of Equalization, 
156 M 108, 476 P 2d 775. 


51-304. Practices declared unlawful—penalty—prima facie evidence of 
unlawful intent. It shall be unlawful and a violation of this act: 


(1) For any retailer or wholesaler with intent to injure a competitor 


or substantially lessen competition ; 


(a) To advertise, offer to sell or sell, at retail or wholesale, cigarettes 
at less than cost to such a retailer or wholesaler, as the case may be. 


_ (b) To offer a rebate in price, to give a rebate in price, to offer a 
concession of any kind, or to give a concession of any kind or nature 
whatever in connection with the sale of cigarettes if such rebate or con- 
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cession offered or given in connection with the sale of cigarettes is not 
offered or given by the wholesaler or retailer in the same ratio with 
respect to all other merchandise as to which such rebate or concession 
may lawfully be given which is sold by said wholesaler or retailer in 
the ordinary course of his trade or business. 


(2) For any retailer: 


(a) To induce or attempt to induce or to procure or attempt to procure 
the purchase of cigarettes at a price less than “cost to the wholesaler,” 
as defined in this act. 


(b) To induce or attempt to induce or to procure or attempt to pro- 
cure any rebate or concession of any kind or nature whatever in connec- 
tion with the purchase of cigarettes. 


(3) Any retailer or wholesaler who violates the provisions of this 
section shall be guilty of a misdemeanor and shall be prosecuted and 
punished by a fine of not more than five hundred dollars ($500) for each 
such offense. Any individua)] who, as a director, officer, partner, member 
or agent of any person violating the provisions of this act, assists or aids, 
directly or indirectly, in such violation, shall, equally with the person for 
whom he acts, be responsible therefor and subject to the punishment and 
penalties set forth herein. 


(4) Evidence ot advertisement, offering to sell or sale of cigarettes by 
any retailer or wholesaler at less than cost to him, or evidence of any 
offer of a rebate in price, or the giving of a rebate in price, or an offer of 
a concession, or the giving of a concession of any kind or nature whatever 
in connection with the sale of cigarettes if such rebate or concession 
offered or given in connection with the sale of cigarettes is not offered 
or given by the wholesaler or retailer in the same ratio with respect to 
all other merchandise as to which such rebate or concession may lawfully 
be given which is sold by said wholesaler or retailer in the ordinary 
course of his trade or business, or the inducing or attempt to induce, or 
the procuring or the attempt to procure the purchase of cigarettes at a 
price less than cost to the wholesaler or the retailer, shall be prima facie 
evidence of intent to injure competitors or substantially lessen compe- 
tition. 

History: En, Sec. 3, Ch. 258, L. 1965. 


51-305. Sales from wholesaler to wholesaler. When one wholesaler 
sells cigarettes to any other wholesaler, the former shall not be required 
to include in his selling price to the latter “cost to the wholesaler,” as 
provided by section 2 [51-303], subparagraph (10) of this act, except that 
no such sale shall be made at a price less than the “basic cost of cig- 
arettes,” as defined in said section 2 [51-303], subparagraph (9) of this 
act, but the latter wholesaler, upon resale to a retailer, shall be considered 
to be the wholesaler governed by the provisions of said section 2 [51-303], 
subparagraph (10) of this act. 


History: En. Sec. 4, Ch. 258, L. 1965. 
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51-306. Combination sales. In all advertisements, offers for sale or 
sales involving two or more items, at least one of which items is cigarettes, 
at a combined price, and in all advertisements, offers for sale or sales 
involving the giving of any gift or concession of any kind whatever 
(whether it be coupons or otherwise) if such rebate or concession offered 
or given in connection with the sale of cigarettes is not offered or given 
by the wholesaler or retailer in the same ratio with respect to all other 
merchandise as to which such rebate or concession may lawfully be given 
which is sold by said wholesaler or retailer in the ordinary course of his 
trade or business, the retailer’s or wholesaler’s combined selling price shall 
not be below the “cost to the retailer” or the ‘“‘cost to the wholesaler,” 
respectively, of the total costs of all articles, products, commodities, gifts 
and concessions included in such transactions. 


History: En. Sec. 5, Ch. 258, L. 1965. 


51-307. Exceptions. The provisions of this act shall not apply to sales 
at retail or sales at wholesale made (a) as an isolated transaction and not 
in the usual course of business; (b) where cigarettes are advertised, 
offered for sale, or sold in bona fide clearance sales for the purpose of 
discontinuing trade in such cigarettes and said advertising, offer to sell, 
or sale, shall state the reason thereof and the quantity of such cigarettes 
advertised, offered for sale, or sold as imperfect or damaged, and said 
advertising, offer to sell, or sale, shall state the reason therefor and the 
quantity of such cigarettes advertised, offered for sale, or to be sold; 
(c) where cigarettes are sold upon the final liquidation of a business; or 
(d) where cigarettes are advertised, offered for sale, or sold by any fi- 
duciary or other officer acting under the order or direction of any court. 


History: En. Sec. 6, Ch. 258, L. 1965. 


51-308. Sales to meet competition. (a) Any retailer may advertise, 
offer to sell, or sell cigarettes at a price made in good faith to meet the 
price of a competitor who is selling the same article at cost to him as a 
retailer as prescribed in this act. Any wholesaler may advertise, offer to 
sell, or sell cigarettes at a price made in good faith to meet the price of 
a competitor who is rendering the same type of service and is selling the 
same article at cost to him as a wholesaler, as prescribed in this act. The 
price of cigarettes advertised, offered for sale, or sold under the exceptions 
specified in section 6 [51-307] shail not be considered the price of a 
competitor and shall not be used as a basis for establishing prices below 
cost, nor shall the price established at a bankrupt sale be considered the 
price of a competitor within the purview of this section. 


(b) In the absence of proof of the “price of a competitor,” under this 
section, the “lowest cost to the retailer,” or the “lowest cost to the 
wholesaler,” as the case may be, determined by any “cost survey,” made 
pursuant to section 11 [51-312] of this act, may be considered to be the 
“price of a competitor,’ within the meaning of this section. 


History: En. Sec. 7, Ch. 258, L. 1965. 
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51-309. Contracts. in violation void. Any contract, expressed or im- 
plied, made by any person in violation of any of the provisions of this 
act, is declared to be an illegal and void contract and no recovery thereon 
shall be had. 


History: En. Sec. 8, Ch. 258, L. 1965. 


51-310. Evidence to be considered as bearing on bona fides of cost. 
(a) In determining “cost to the retailer” and “cost to the wholesaler,” 
the board or a court shall receive and consider as bearing on the bona 
fides of such cost, evidence tending to show that any person complained 
against under any of the provisions of this act purchased cigarettes, with 
respect to the sale of which complaint is made, at a fictitious price, or 
upon terms, or in such a manner, or under such invoices, as to conceal the 
true cost, discounts or terms of purchase, and shall also receive and 
consider as bearing on the bona fides of such cost, evidence of the normal, 
customary and prevailing terms and discounts in connection with other 
sales of a similar nature in the trade area or state. 


(b) Merchandise given gratis, or payment made to a retailer or 
wholesaler by the manufacturer thereof for display, or advertising, or 
promotion purposes or otherwise, shall not be considered in determining 
the cost of cigarettes to the retailer or wholesaler, 


History: En. Sec. 9, Ch. 258, L. 1965. 


51-311. Cigarettes purchased outside ordinary trade channels. In 
establishing the cost of cigarettes to the retailer or wholesaler, the invoice 
cost of said cigarettes purchased at a forced, bankrupt or closeout sale, 
or other sale outside of the ordinary channels of trade, may not be used 
as a basis for justifying a price lower than one based upon the replace- 
ment cost of the cigarettes to the retailer or wholesaler in the quantity 
last purchased, through the ordinary channels of trade. 

History: En. Sec. 10, Ch. 258, L. 1965. 


51-312. Cost survey. Where a cost survey pursuant to cost accounting 
practices, including those defined in section 2 [51-303] (10) (a), has been 
made by the board, or by a trade association or other industry group, 
for the trading area in which the offense is committed, to establish the 
lowest “cost to the retailer” and the lowest “cost to the wholesaler,” said 
cost survey shall be considered to be competent evidence for use in 
proving the cost to the person complained against within the provisions 
of this act. : 


History: En. Sec. 11, Ch. 258, L. 1965. 


51-313. Civil suits for violation of act. (a) In addition to penalties 
provided by section 3 [51-304] of this act, any person injured by any 
violation of this act, or any trade association which is representative of 
such a person, may maintain an action in any court of equitable jurisdic- 
tion to prevent, restrain or:enjoin such violation. If in such action a 
violation of this act shall be established, the court shall enjoin and 
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restrain or otherwise prohibit such violation and, in addition thereto, shall 
assess in favor of the plaintiff and against the defendant the costs of the 
suit and reasonable attorney’s fee. In such action it shall not be necessary 
that actual damages to the plaintiff be alleged or proved, but where alleged 
and proved, the plaintiff in said action, in addition to such injunctive 
relief and fees and costs of suit, shall be entitled to recover from the de- 
fendant the amount of actual damages sustained by the plaintiff. 


(b) In the event no injunctive relief is sought or required, any person 
injured by a violation of this act may maintain an action for damages 
alone in any court of competent jurisdiction and the measure of damages 
in such action shall be the same as prescribed in subsection (a) of this 
section. 


History: En. Sec. 12, Ch. 258, L. 1965. 


51-314. Powers of board. (a) In addition to the penalties and rights 
imposed and set forth in sections 3 [51-304] and 12 [51-313] of this act, 
the board shall enforce the provisions of this act. The board shall have 
the power to adopt, amend and repeal rules and regulations necessary to 
enforce and administer the provisions of this act. The board is given full 
power and authority to revoke or suspend the license or permit of any 
wholesale or retail cigarette dealer in the state of Montana upon sufficient 
cause appearing of the violation of this act or upon the failure of such 
licensee or permittee to comply with any of the provisions of this act. 


_ (b) No license or licenses shall be suspended or revoked except upon 
notice to the licensee, and after a hearing prescribed by said board at its 
principal office. The board, upon a finding by it that the licensee has 
failed to comply with any provisions of this act or any rule or regulation 
promulgated thereunder, shall, in the case of the first offender, suspend the 
license or licenses of the said licensee for a period of not less than five 
(5) nor more than twenty (20) consecutive business days, and, in the 
case of a second or plural offender, shall suspend said license or licenses 
for a period of not less than twenty (20) consecutive business days nor 
more than twelve (12) months, and, in the event the board finds the 
offender has been guilty of willful and persistent violations, he may 
revoke such licensee’s license or licenses. 


(c) Any person whose license or licenses have been so revoked may 
apply to the board at the expiration of one year for a reinstatement of his 
license or licenses. Such license or licenses may be reinstated by the 
board if it shall appear to the satisfaction of said board that the licensee 
will comply with the provisions of this act and the rules and regulations 
promulgated thereunder. 

(d) No person whose license has been suspended or revoked shall 
sell cigarettes or permit cigarettes to be sold during the period of such 
suspension or revocation on the premises occupied by him or upon other 
premises controlled by him or others or in any other manner or form 
whatever. Nor shall any disciplinary proceedings or action be barred or 
abated by the expiration, transfer, surrender, continuance, renewal or 
extension of any license issued under the provisions of the “cigarette tax 
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law,’ as provided in articles of chapter 11 of the Revised Codes of 
Montana, 1947. 


Any determination by the board and any order of suspension or re- 
vocation of a license or licenses thereunder, or refusal to reinstate a 
license or licensee after revocation, shall be reviewable by the court in 
a proper case and in proceedings as provided by the procedural law of 


this jurisdiction. 
History: En. Sec. 13, Ch. 258, L. 1965. 


Separability Clause 

Section 14 of Ch. 258, Laws 1965 read 
“Provisions of act severable. The pro- 
visions of this act shall be severable and 
if any of its sections, provisions, excep- 
tions, sentences, clauses, phrases or parts 
be held unconstitutional or void, the re- 


mainder of this act shall continue in full 
force and effect.’ 


Repealing Clause 

Section 15 of Ch. 258, Laws 1965 re- 
pealed all acts and parts of acts in con- 
flict therewith. 

Cross-References 


Cigarette 
5606.31. 


tax, secs. 84-5606 to 84- 


CHAPTER 4—UNFAIR COMPETITION, DISCRIMINATION AND 
COMBINATIONS IN RESTRAINT OF TRADE 


Section 51-401 to 51-404. 
512405: 
51-406 to 51-408. 
51-409. 
51-410 to 51-414. 


51-401 to 51-404. 


Compiler’s Notes 

These sections were originally num- 
bered 94-1104, 94-1105, 94-1107, and 94- 
1108. Section 29, Ch. 513, Laws of 1973, 
renumbered them to appear in this title. 
Because there has been no change in 
text, the sections are not reprinted here 


51-405. (10906) 


[Transferred from Title 94.] 
Penalty for violation of law. 
[Transferred from Title 94.] 
Penalty for violation of law. 
[Transferred from Title 94.] 


[Transferred from Title 94.] 


but may be found in bound Volume Eight 
as follows: 


New Sec. Vol. 8 
51-401 94-1104 
51-402 94-1105 
51-403 94-1107 
51-404 94-1108 


Penalty for violation of law. Any person, firm, or 


corporation violating the provisions of section 51-403, whether as prin- 
cipal or agent, shall, upon conviction thereof, be’ fined not less than 
two hundred dollars ($200) nor more than ten thousand dollars ($10,000) 


for each offense. 


History: En. Sec. 3, Ch. 8, L. 1913; 
amd. Sec. 3, Ch. 80, L. 1917; re-en. Sec. 
10906, R. C. M. 1921; Sec. 94-1109, R. C. 
M. 1947; redes. 51-405 and amd. by Sec. 
2a ha5iS 1073. 


Compiler’s Notes 
The previous text of this section may 


51-406 to 51-408. 


Compiler’s Notes 


These sections were originally num- 
bered 94-1110 to 94-1112. Section 29, Ch. 


be found under sec. 
Volume Eight. 


94-1109 in bound 


Amendments 


The 1973 amendment renumbered this 
section; substituted the reference to. sec- 
tion 51-403 for a reference to section 94- 
1107; and made a minor change in style. 


[Transferred from Title 94.] 


513, Laws of 1973, renumbered them to 
appear in this title. Because there has 
been no change in text, the sections are 
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not reprinted here but may be found in 
bound Volume Eight as follows: 


51-409. 


(10910) Penalty for violation of law. 


51-414 


New Sec. Vol. 8 
51-406 94-1110 
51-407 94-1111 
51-408 94-1112 


Any person, firm, or 


corporation violating the provisions of section 51-407, whether as prin- 
cipal or agent, shall, upon conviction thereof, be fined not less than two 
hundred dollars ($200) nor more than ten thousand dollars ($10,000) 


for each offense. 


History :. En. “Sec. _3,,.Ch..:7,. L., 1913; 
re-en. Sec. 10910, R. C. M. 1921; Sec. 
94-1113, R. C. M. 1947; redes. 51-409 and 
amd. by Sec. 24, Ch. 513, L. 1973. 


Compiler’s Notes 

The previous text of this section may 
be found under sec. 94-1113 in bound 
Volume Eight. 


51-410 to 51-414. 


Compiler’s Notes 
These sections were originally num- 


bered 94-1114 to 94-1118. Section 29, Ch. 
513, Laws of 1973, renumbered them to 
appear in this title. Because there has 
been no change in text, the sections are 
not reprinted here but may be found in 
bound Volume Eight as follows: 


Amendments 


The 1973 amendment renumbered this 
section; substituted the reference to sec- 
tion 51-407 for a reference to section 
94-1111; and made a minor change in 
style. 


[Transferred from Title 94. ] 


New Sec. Vol. 8 
51-410 94-1114 
51-411 94-1115 
51-412 94-1116 
51-413 94-1117 
51-414 94-1118 
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TITLE 52—MORTGAGES 


Mortgages in general, 52-114, 52-116, 52-117. 

. Mortgages of real property, 52-212. 

3. Security interests in personal property, 52-312 to 52-314, 52-319 to 52-323. 
4. Small tract financing act, 52-401 to 52-417. 


Chapter 1. 
2 


CHAPTER 1—MORTGAGES IN GENERAL 


Section 52-114. Assignment of mortgage—recording—notice—address of assignee 
prerequisite to recording. 
52-116. Recording of subordination or waiver agreements—real estate. 
52-117. Uniform Commercial Code—applicability. 


52-114, (8259) Assignment of mortgage—recording—notice—address 
of assignee prerequisite to recording. An assignment of a real estate mort- 
gage may be recorded in like manner as a real estate mortgage and the 
record thereof shall operate as due and legal notice to the mortgagor and 
all persons subsequently deriving title to the mortgage from the assignor 
as well as to all other persons including subsequent purchasers, encum- 
brancers, mortgagees or other lien holders. 


Any such assignment shall contain the assignee’s post-office address 
at his place of residence, and shall not be entitled to be recorded or filed 
unless it contains such post-office address. [Effective January 1, 1965.] 


History: En, Sec. 3823, Civ. C. 1895; 
re-en. Sec. 5744, Rev. C. 1907; re-en. Sec. 
8259, R. C. M. 1921; amd. Sec. 1, Ch. 14, 
L. 1925; amd. Sec. 1, Ch, 159, L. 1935; 


Amendment 

The 1963 amendment deleted “and an 
assignment of a chattel mortgage may be 
filed in like manner as a chattel mortgage” 


amd. Sec. 11-131, Ch. 264, I. 1963. Cal. 
Civ. C. Sec. 2934. 


before “and the record thereof” in the 
first paragraph. 


52-116. Recording of subordination or waiver agreements—real es- 
tate. That a subordination agreement or a waiver in favor of subsequent 
purchasers, encumbrancers or mortgagees as regards any real estate mort- 
gage of record or the property therein included may be recorded in like 
manner as a real estate mortgage, and such record shall operate as due 
and legal notice to the mortgagor and the mortgagee and to all other 
interested persons. Any such subordination agreement or waiver shall 
be valid and binding so far as the mortgage therein referred to or the 
property covered, by such mortgage is concerned, when executed by the 


record holder of the mortgage involved. [Effective January 1, 1965.] 


History: En. Sec. 1, Ch. 126, L. 1937; 
amd. Sec. 11-132, Ch. 264, L. 1963. 


Amendment 

The 1963 amendment deleted “and a 
subordination agreement or a waiver in 
favor of subsequent purchasers, encum- 
brancers or mortgagees as regards any. 
chattel mortgage on file, or the personal 


property therein described, may be filed 
in like manner as a chattel mortgage” 
before “and such record” in the first sen- 
tence; deleted “or such filing as the case 
may be” after ‘and such record” in the 
first sentence; and corrected an apparent 
typographical error which originated in 
the Laws of 1937. 
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52-117. Uniform Commercial Code—applicability. In the event of 
conflict between any provision of this chapter and the Uniform Com- 
mercial Code, the latter shall govern. [Effective January 1, 1965.] 


History: En. 52-117 by Sec. 11-133, 
Ch, 264, L. 1963. 


CHAPTER 2—MORTGAGES OF REAL PROPERTY 


Section 52-212. Mortgages and deeds of trust covering real and personal property. 


52-212. (8273) Mortgages and deeds of trust covering real and per- 
sonal property. All mortgages and deeds of trust covering both real and 
personal property, executed by a corporation, association or partnership, 
or by an individual or individuals, are governed by the law relating to 
mortgages or deeds of trust of real property so far as the real property 
is concerned, and by the Uniform Commercial Code—Secured Transac- 
tions, so far as the personal property is concerned. [Effective January l, 
1965. ] 


History: En. Sec. 3849, Civ. C. 1895; 
re-en. Sec. 5756, Rev. C. 1907; amd. Sec. 
a, Ch, 72..U. 1921> amd. Sec.-1,.Ch 39. 1. 
1927; amd. Sec. 1, Ch. 11, L. 1931; amd. 
Sec. 11-134, Ch. 264, L. 1963. 


Amendment 


The 1963 amendment deleted “or as- 
signments for the benefit of creditors” 
after “deeds of trust” near the beginning 
of the section; made minor changes in 
phraseology; added “so far as the real 
property is concerned, and by the Uni- 
form Commercial Code—Secured Trans- 
actions, so far as the personal property 
is concerned” at the end of the section; 
deleted from the end of the section 
language reading, ‘and must be recorded 


in the office of the county clerk of every 
county where any part of said property 
is situated, and the same are valid, not- 
withstanding the possession of such 
property is retained by such corporation, 
association or partnership, or by such indi- 
vidual or individuals, but any such mort- 
gages, deeds of trust, or assignments for 
the benefit of creditors must be accom- 
panied by the affidavit of good faith re- 
quired to accompany mortgages of per- 
sonal property, and also by a receipt for 
an executed copy of the instrument 
signed on behalf of the corporation by its 
president, vice-president, secretary, as- 
sistant secretary or managing agent” and 
three other sentences, for text of which 
see parent volume. iz 


CHAPTER 3—SECURITY INTERESTS IN PERSONAL PROPERTY 


Section 52-312. 


KYA 
52-314. 
52-319. 


by sheriff’s sale. 


Foreclosure of security interests in personal property—by action— 


Sales—commencement and postponement. 
Report of sales, and filing thereof. 
Notices of security agreements covering livestock, renewals, assign- 


ments and satisfactions to be filed by recorder of marks and brands 
—list to be furnished stock inspectors—livestock markets not liable 


when notice not filed. 
52-320. Contents of notices. 
52-321. 
Seeoee. 


52-323. 


Fees—disposal of. 


Duty of secured parties to file satisfactions of security agreements. 


Brand recorder or livestock commission not responsible for collection 


or payment of money under security agreements. 


52-301 to 52-311. 
Repeal 


These sections (Secs. 1, 2, Ch. 81, L. 
1907; Secs. 1 to 11, Ch. 86, ‘hes 1913; Sec. 1, 
Ch. 94, L. 1915; Sec. 1 Ch. 152>71: 1919: 
Sec. 1, Ch. 183, ay 1919: Sec. 1; Ch. 32) 
L. 1923; Sec. 1, Ch, 116)884 19259nSécaiy 
Ch. 36, L. 1941; Sec. 1, Ch. 149, L. 1949, 


(8275 to 8285) Repealed. 


Secsouds az, Ch, .07)-4. rods: reenie to 
execution, filing, ‘duration, subrogation, 
protection, and proof. of mortgages on 
personal property, were repealed by Sec. 
10-102, Ch. 264, Laws 1963, effective 
January 1, 1965. 
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52-312. (8286) Foreclosure of security interests in personal property— 
by action—by sheriff’s sale. An action for the foreclosure of a security 
interest in personal property may be commenced and conducted in the 
same manner as provided by law for the foreclosure of mortgages upon 
real property, and the same may be joined in an action for the recovery 
of the possession of the property subject to the security interest; but 
the remedial scope of proceedings for the foreclosure of interests subject 
to the Uniform Commercial Code—Secured Transactions is governed by 
Part 5 thereof. 


A security agreement covering personal property may contain a clause 
authorizing the sheriff of the county in which said property, or any part 
thereof, may be, on request of the secured party and the delivery to the 
sheriff of a copy of such security agreement, to take possession of such 
property in case of default and to sell the same. If a security agreement 
contains such clause and if the secured party complies with the terms 
thereof, it is hereby made the duty of such sheriff, upon the request of 
the secured party or his legal representative or assigns, to take possession 
of such property and to advertise and sell the whole or any part of the 
same; and at such sale the secured party, or his representatives or assigns, 
may, in good faith, purchase the property so sold, or any part thereof. 
The sheriff shall require a reasonable indemnity bond from the secured 
party or his assigns before taking possession of or selling the said prop- 
erty. Notice of sale, application of the proceeds, liability for deficiency, 
and effect of disposition shall be as provided in section 9-504 [87A-9-504] 
of the Uniform Commercial Code. [Effective January 1, 1965.] 

History: En. Sec. 3872, Civ. C. 1895; Deficiency Judgment after Foreclosure 
re-en. Sec. 5769, Rev. C. 1907; amd. Sec. Sale 


12, Ch. 86, L. 1913; re-en. Sec. 8286, R. Deficiency judgment after foreclosure 
C. M. 1921; amd, Sec. 11-135, Ch. 264, L. sale was proper even though sale was not 


1963. public and contract contained clause that 


Amendment 

The 1963 amendment substituted “se- 
curity interest” for “mortgage” through- 
out the section and made numerous other 
changes. For previous text, see parent 


“notice [be] given in the manner provided 
in Section 52-312,” since mortgagee was 
given power of sale by contract, with 
contract setting forth statute as an ac- 
ceptable method of sale. Bell v. Cole, 154 
M 43, 459 P 2d 692. 


volume. 


(52-313. (8287) Sales—commencement and postponement. All sales 
made under the provisions of this act shall be commenced between the 
hours of nine o’clock in the morning and five o’clock of the afternoon of 
the day specified in the notice, and within thirty days after the seizure 
of the property, unless the sale shall be postponed. Any sale may be 
postponed at the discretion of the sheriff one week, by public announce- 
ment at the time designated for the sale to take place when there are no 
bidders, or when the amount offered is grossly inadequate, or upon the 
request of the debtor. [Effective January 1, 1965.] 


History: En. Sec. 13, Ch. 86, L. 1913; Amendment 


re-en. Sec. 8287, R. C. M. 1921; amd. Sec. 
1, Ch. 13, L. 1953; amd. Sec. 11-136, Ch. 
264, L. 1963. 


The 1963 amendment substituted “deb- 
tor’ for “mortgagor” at the end of the 
section. 
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52-314 


Notice of Sale 

Where notice of foreclosure sale of mort- 
gaged sheep was posted out of sight of 
the actual sale and misnamed the location 
of the sale, mortgagee had failed to ful- 


MORTGAGES 


fill the strict statutory requirements in 
enforcing the lien and the sale was void. 
Goggins v. Bookout, 141 M 449, 378 P 2d 
212, distinguished in Bell v. Cole, 154 M 
43, 459 P 2d 692. 


52-314. (8288) Report of sales, and filing thereof. Within ten days 
after the sale of any property subject to a security interest, as herein pro- 
vided, the person making the sale shall make out in writing a full report, 
under oath, of all the proceedings in such foreclosure, specifying partic- 
ularly the property sold, the amount received therefor, the name of the 
person to whom sold, the amount of the costs and expenses itemized, a 
copy of the notice of sale, a statement of the manner in which notice of 
the sale was given, and the disposition made by him of the proceeds of 
the sale, and shall file the same in the office of the county clerk and re- 
corder, or other filing officer, where the financing statement respecting 
the security agreement is filed; which report shall be received in all. 
courts as prima-facie evidence of the facts therein stated. The county 
clerk and recorder or other filing officer shall properly index said. report 
and attach the report of sale to the financing statement on file. [Effective 
January 1, 1965.] 


History: En. Sec. 14, Ch. 86, L. 1913; 
re-en. Sec. 8288, R. C. M. 1921; amd. Sec. 
11-137, Ch. 264, L. 1963. 


was given” for “with the statement that 
the same was posted as herein provided”; 
inserted “or other filing officer” after 


Amendment 

The 1963 amendment substituted “prop- 
erty subject to a security interest” near 
the beginning of. the section for ‘mort- 
gaged property”; substituted “a statement 
of the manner in which notice of the sale 


52-315 to 52-317. 


Repeal 
These sections (Secs. 15, 16, Ch. 86, L. 


“county clerk and recorder” in two places; 
substituted. “financing statement respect- 
ing the security agreement” near the end 
of the first sentence and “financing state- 
ment” in the second sentence for “mort- 


gage.” 


(8289 to 8290.1) Repealed. 


chattel mortgages and to mortgages on 
crops and livestock, were repealed by Sec. 


10-102, Ch. 264, Laws 1963, effective 


£913: Sec. 14h d0Or.b. a9Zos sec. LGn: 
January 1, 1965. 


3, L. 1941), relating to satisfaction of 


52-319. (3308.1) Notices of security agreements covering livestock, 
renewals, assignments and satisfactions to be filed by recorder of marks 
and brands—list to be furnished stock inspectors—livestock markets not 
liable when notice not filed. The general recorder of marks and brands 
of the state of Montana shall accept and file in the office of the general 
recorder of marks and brands, notices of security agreements, renewals, 
assignments and satisfactions thereof covering livestock owned by any 
person, firm, corporation, or association, and bearing his, their, or its 
recorded brand, and shall list such notices on the official records of marks 
and brands kept by him, and also shall cause to be listed said notices in 
_ the offices of the stock inspectors, employed by the livestock commission 
and stationed at the several central livestock markets where records are 
kept of marks and brands. All forms on which such notices shall be given 
shall be prescribed by the livestock commission and shall be furnished 
by the secured party, who shall give such notice. No livestock market 
to which livestock is shipped shall be held liable to any secured. party for 
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SECURITY INTERESTS IN PERSONAL PROPERTY 52-322 
the proceeds of livestock sold through such livestock market by the debtor 
unless notice of such security agreement is filed as hereinbefore provided. 
[Effective January 1, 1965.] 


History: En. Sec. 1, Ch. 91, L. 1935; 
amd. Sec. 1, Ch. 36, L. 1949; amd. Sec. 
11-138, Ch. 264, L. 1963. 


Amendment 
The 1963 amendment substituted ‘“‘se- 


curity agreements,” “secured party” in 
two places, “debtor,” and “security agree- 
ment” respectively for “chattel mort- 
gages,” “mortgagee of livestock,” “mort- 
gagee,” “mortgagor,” and “mortgage”; 
and made a minor change in phraseology. 


52-320. (3308.2) Contents of notices. Such notices shall consist of a 
statement showing the date of security agreement, the names and ad- 
dresses of the debtors and secured parties, and/or holders and owners 
thereof, a description of the livestock covered by said security agreement, 
and in case of notice of renewal, the notice shall state the date of renewal 
thereof and in the case of a notice of assignment of a security interest, 
such notice shall state the date of such assignment, and a description of 
the security agreement as to which such assignment is made and the 
parties to the assignment, and such other or additional information as 
may be required from time to time by the livestock commission of the 
state of Montana. {Effective January 1, 1965.] 

History: En. Sec. 2, Ch. 91, L. 1935; 
amd. Sec. 11-139, Ch. 264, L. 1963. 

Amendment 

The 1963 amendment substituted “se- 


curity interest” for “mortgage” and made 
numerous other changes in the required 
contents of the notices. For previous text, 
see parent volume. 


52-321. (3308.3) Duty of secured parties to file satisfactions of se- 
curity agreements. It shall be the duty of the secured parties, who filed 
notices of security agreements, renewals and assignments thereof, with 
the general recorder of marks and brands, as provided for in this act, to 
file notices of satisfaction of such security agreements with the general 
recorder of marks and brands immediately upon the satisfaction of said 
security agreement. [Effective January 1, 1965.] 


History: En. Sec. 3, Ch. 91, L. 1935; 
amd. Sec. 11-140, Ch. 264, L. 1963. 


> 66 


cured parties,” “security agreements” in 
two places, and “security agreement,” re- 


spectively, for ‘“mortgagees,’ “chattel 
Amendment mortgages,’ “mortgages,” and “mort- 
The 1963 amendment substituted “se- gage.” 


52-322. (3308.4) Fees—disposal of. The general recorder of marks 
and brands shall charge for filing and listing such notices of security 
agreements the sum of two dollars ($2) for each recorded brand listed in 
each security agreement, and for filing and listing each notice of satis- 
faction or renewal or assignment of such security agreement, the sum of 
two dollars ($2) for each recorded brand listed therein. All fees so 
charged shall be paid into the earmarked revenue fund for the use of 
the livestock commission. 


History: En. Sec. 4, Ch. 91, L. 1935; 
amd. Sec. 1, Ch. 135, L. 1953; amd. Sec. 
96, Ch. 147, L. 1963; amd. Sec. 11-141, 
Ch. 264, L. 1963; amd. Sec. 1, Ch. 12, L. 
1969. 


Amendments 


Chapter 147, Laws 1963, substituted 
“the earmarked revenue fund for use of 
the livestock commission” for “the live- 
stock commission fund” at the end of the 
section, 
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The 1969 amendment increased the fil- 
ing and listing fees from “one dollar” to 
“two dollars. 


Chapter 264, Laws 1963, substituted 
“security agreement” or “security agree- 
ments” for ‘chattel mortgage” or “chattel 
mortgages” in three places in the first 
sentence, 

52-323. (3308.5) Brand recorder or livestock commission not responsi- 
ble for collection or payment of money under security agreements. Neither 
the general recorder of marks and brands nor the livestock commission, 
nor any of its agents or employees shall be held responsible or liable to 
either debtor or secured party for the collection or payment of any money 
due the holder of any security agreement covering livestock, or renewals, 
satisfactions, or assignments thereof as provided in this act; providing the 
provisions of this act are carried out in good faith. [Effective January 1, 


1965.] 
History: En. Sec. 5, Ch. 91, L. 1935; 
amd. Sec. 11-142, Ch. 264, L. 1963. 
Amendment 


The 1963 amendment substituted “deb- 
tor or secured party” for “mortgagor or 


mortgagee”; substituted “security agree- 
ment covering livestock” for “livestock 
mortgage”; and deleted the words “on 
account of the filing and listing of notices 
of chattel mortgage” which preceded “or 
renewals.” 


CHAPTER 4—-SMALL TRACT FINANCING ACT 


Section 52-401. Short title. 


Reconveyance upon performance—liability for failure to reconvey. 


Discontinuance of foreclosure proceedings when entire amount of | 


52-402. Declaration of policy. 
52-403. Definitions. 
52-404. Authorization of trust indentures. 
52-405. Qualifications of trustee. 
52-406. 
52-407. Time within which foreclosure must be commenced. 
52-408. Foreclosure by advertisement and sale. 
52-409. Notice of sale to be mailed, posted and published. 
52-410. Trustee’s deed. 
52-411. Possession. 
52-412. 
default paid. 
52-413. Disposition of proceeds of sale. 
52-414. Deficiency judgment not allowed. 
52-415. Requests for copies of notice of sale. 
52-416. Trustee’s fees and attorney’s fees. 
52-417. Trust indenture deemed to be mortgage on real property. 
52-401. Short title. 


ing Act of Montana.” 
History: En. Sec. 1, Ch. 177, L. 1963. 


Title of Act 


An act authorizing the optional use of 
trust indentures as security instruments 
in the financing of small tracts embracing 
three acres of land, or less; providing for 
the conveyance of title to a trustee to 
secure the performance of an obligation 
and for reconveyance upon performance; 
conferring a power of sale upon the 
trustee under a trust indenture and pre- 
scribing the time and manner in which 
such power may be exercised; providing 
for the sale of the property at trustee’s 
sale in the event of default; prescribing 
the form of notice of sale and providing 
for the recordation, mailing, posting and 
publication of notice of sale; providing for 


This act may be cited as the “Small Tract Financ- 


trustee’s deeds and the form and effect 
thereof; providing for the disposition of 
the proceeds of sale; disallowing defi- 
ciency judgment in certain cases; provid- 
ing for possession following sale; defining 
the fees and expenses chargeable to the 
grantor of a trust deed; providing for 
discontinuance of foreclosure by adver- 
tisement and sale; relating to the appli- 
cability of mortgage laws to trust in- 
denture transactions; amending sections 
93-6005, 93-6006, and 93-6007, R.C.M. 
1947, relating to sales of real estate under 
powers of sale in mortgages and rights of 
redemption, to exclude therefrom trust in- 
dentures as defined in this act; and pro- 
viding a short title, a severability clause 
and an effective date. 
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52-402. Declaration of policy. Because the financing of homes and 
business expansion is essential to the development of the state of Mon- 
tana, and because such financing, usually involving areas of real estate 
of not more than three acres, has been restricted by the laws relating to 
mortgages of real property, and because more such financing of homes and 
business expansion is available if the parties can use security instruments 
and procedures not subject to all the provisions of the mortgage laws, it 
is hereby declared to be the public policy of the state of Montana to 
permit the use of trust indentures for estates in real property of not more 
than three acres as hereinafter provided. 


History: En. Sec. 2, Ch. 177, L. 1963. 


Constitutionality 

This act is not unconstitutional on 
grounds that it is special legislation favor- 
ing rural landowners, that its withdrawal 
of redemption rights and its notice pro- 


visions violate due process, or that it pro- 
vides for statutory power of sale to be 
read into all agreements using trust in- 
dentures even where agreement between 
parties does not so provide. Great Falls 
Nat. Bank v. McCormick, 152 M 319, 448 
P 2d 991, 


52-403. Definitions. As used in this act, unless the context requires 
otherwise: 

(1) “Beneficiary” means the person named or otherwise designated 
in a trust indenture as the person for whose benefit a trust indenture is 
given, or his successor in interest, and who shall not be the trustee. 

(2) “Grantor” means the person conveying real property by a trust 
indenture as security for the performance of an obligation. 

(3) “Trust indenture’ means an indenture executed in conformity 
with this act and conveying real property to a trustee in trust to secure 
the performance of an obligation of the grantor or other person named in 
the indenture to a beneficiary. 

(4) “Trustee” means a person to whom the legal title to real prop- 
erty is conveyed by a trust indenture, or his successor in interest. 

(5) “Three acres” means three acres of land. 

Where the trust indenture states that the real property involved does not 
exceed three acres, such statement shall be binding upon all parties and 
conclusive as to compliance with the provisions of this act relative to the 
power to make a transfer, trust, and power of sale. 


History: En, Sec. 3, Ch. 177, L. 1963. 


52-404. Authorization of trust indentures. Transfers in trust of any 
interest in real property of an area not exceeding three acres may be made 
to secure the performance of an obligation of a grantor, or any. other 
person named in the indenture, to a beneficiary; provided that it shall be 
unlawful to substitute a trust indenture for any mortgage in existence on 
the effective date of this act. Where any transfer in trust of any interest 
in real property is hereafter made to secure the performance of such an 
obligation, a power of sale is hereby conferred upon the trustee to be 
exercised after a breach of the obligation for which such transfer is 
security; and a trust indenture executed in conformity with this act may 
be foreclosed by advertisement and sale in the manner hereinafter pro- 
vided, or, at the option of the beneficiary, by judicial procedure as pro- 
vided by law for the foreclosure of mortgages on real property. The 
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power of sale may be exercised by the trustee without express provision 
therefor in the trust indenture. 
History: En. Sec. 4, Ch. 177, L. 1963. 


52-405. Qualifications of trustee. (1) The trustee of a trust inden- 
ture under this act shall be: 

(a) An attorney who is licensed to practice law in Montana; or 

(b) A bank, trust company, or savings and loan association author- 
ized to do business in Montana under the laws of Montana or the United 
States; or 

(c) A title insurance or abstract company authorized to do business 
in Montana under the laws of Montana. 

(2) The beneficiary may appoint a successor trustee at any time by 
filing for record in the office of the clerk and recorder of each county in 
which the trust property or some part thereof is situated, a substitution 
of trustee. The substitution shall identify the trust indenture by stating 
the names of the original parties thereto and the date of recordation and 
the book and page where the same is recorded, shall state the name and 
mailing address of the new trustee, and shall be executed and acknowl- 
edged by all of the beneficiaries designated in the trust indenture, or their 
successors in interest. From the time the substitution is filed for record, 
the new trustee shall be vested with all the power, duties, authority, and 
title of the trustee named in the trust indenture and of any successor 
trustee. 

History: En. Sec. 5, Ch. 177, L. 1963. 


52-406. Reconveyance upon performance—liability for failure to re- 
convey. Upon performance of the obligation secured by the trust inden- 
ture, the trustee upon written request of the beneficiary shall reconvey 
the interest in real property described in the trust indenture to the 
grantor. In the event the obligation is performed and the beneficiary 
refuses to request reconveyance or the trustee refuses to reconvey the 
property, the beneficiary or trustee so refusing shall be liable as provided 
by law in the case of refusal to execute a discharge or satisfaction of a 
mortgage on real property. 

History: En. Sec. 6, Ch. 177, L. 1963. 


52-407. Time within which foreclosure must be commenced. The 
foreclosure of a trust indenture by advertisement and sale or by judicial 
procedure shall be commenced within the time, including extensions, pro- 
vided by law for the foreclosure of a mortgage on real property. 

History: En, Sec. 7, Ch. 177, L. 1963. 


52-408. Foreclosure by advertisement and sale. (1) The trustee 
may foreclose a trust indenture by advertisement and sale under this act if: 

(a) The trust indenture, any assignments of the trust indenture by the 
trustee or the beneficiary, and any appointment of a successor trustee 
are recorded in the office of the clerk and recorder of each county in 
which the property described in the trust indenture, or some part thereof, 
is situated; 
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(b) There is a default by the grantor or other person owing an obli- 
gation, the performance of which is secured by the trust indenture, or by 
their successors in interest, with respect to any provision in the indenture 
which authorizes sale in the event of default of such provision; and 

(c) The trustee or beneficiary shall have filed for record in the office 
of the clerk and recorder in each county where the property described in 
the indenture, or some part thereof, is situated, a notice of sale, duly 
executed and acknowledged by such trustee or beneficiary, setting forth: 

(i) The names of the grantor, trustee, and beneficiary in the trust 
indenture and the name of any successor trustee; 

(ii) A description of the property covered by the trust indenture; 

(iii) The book and page of the mortgage records where the trust 
indenture is recorded; 

(iv) The default for which the foreclosure is made; 

(v) The sum owing on the obligation secured by the trust 
indenture; 

(vi) The trustee’s or beneficiary’s election to sell the property to 
satisfy the obligation; 

(vii) The date of sale, which shall not be less than 120 days sub- 
sequent to the date on which the notice of sale is filed for record, and 
the time of sale, which shall be between the hours of 9:00 a.m. and 
4:00 p.m., Mountain Standard Time; 

(viii) The place of sale which shall be at the courthouse of the 
county or one of the counties where the property is situated, or at 
the location of the property, or at the trustee’s usual place of business 
if within the county or one of the counties where the property is 
situated. , 

(2) A trust deed may be foreclosed by advertisement and sale in the 
manner hereinafter provided. 

History: En. Sec. 8, Ch. 177, L. 1963. 


52-409. Notice of sale to be mailed, posted and published. (1) The 
trustee shall give notice of the sale in the following manner: 

(a) At least 120 days before the date fixed for the trustee’s sale, a 
copy of the recorded notice of sale shall be mailed by registered or certi- 
fied mail to: 

(i) The grantor, at the grantor’s address as set forth in the trust 
indenture, or (in the event no address of the grantor is set forth in the 
trust indenture) at the grantor’s last known address; 

(ii) Each person designated in the trust indenture to receive notice 
of sale whose address is set forth therein, at such address; 

(iii) Each person who has filed for record a request for a copy 
of notice of sale within the time and in the manner hereinafter pro- 
vided, at the address of such person as set forth in such request. 

(iv) Any successor in interest to the grantor whose interest and 
address appear of record at the filing date and time of the notice of 
sale, at such address; 
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(v) Any person having a lien or interest subsequent to the inter- 
est of the trustee and whose lien or interest and address appear of 
record at the filing date and time of the notice of sale, at such address. 


(b) At least 20 days before the date fixed for the trustee’s sale, a 
copy of the recorded notice of sale shall be posted in some conspicuous 
place on the property to be sold; 


(c) A copy of the notice of sale shall be published in a newspaper 
of general circulation published in any county in which the property, or 
some part thereof, is situated, at least once each week for 3 successive 
weeks. If there is no such newspaper, then copies of the notice of: sale 
shall be posted in at least 3 public. places in each county in which the 
property, or some part thereof, is situated. The posting or the last pub- 
lication shall be made at least 20 days before the date fixed for the trus- 
tee’s sale. 


(2) On or before the date of sale, there shall be filed for record in 
the office of the clerk and recorder of each county where the property, or 
some part thereof, is situated, affidavits of mailing, posting and publication 
showing compliance with the requirements of this section. On the date 
and at the time and place designated in the notice of sale, the trustee or 
his attorney shall sell the property at public auction to the highest 
bidder. The property may be sold in one parcel or in separate parcels and 
any person, including the beneficiary under the trust indenture, but ex- 
cluding the trustee, may bid at the sale. The person making the sale 
may, for any cause he deems expedient, postpone the sale for a period 
not exceeding 15 days by public proclamation at the time and place fixed 
in the notice of sale. No other notice of the postponed sale need be 
given. 


(3) The purchaser at the sale shall pay the price bid in cash, and, 
upon receipt of payment, the trustee shall execute and deliver a trus- 
tee’s deed to the purchaser. In the event the purchaser refuses to pay 
the purchase price, the person conducting the sale shall have the right 
to re-sell the property at any time to the highest bidder. The party re- 
fusing to pay shall be liable for any loss occasioned thereby, and the 
person making the sale may also, in his discretion, thereafter reject any 
other bid of such person. 


History: En. Sec. 9, Ch. 177, L. 1963. 


52-410. Trustee’s deed. (1) The trustee’s deed to the purchaser at 
the trustee’s sale may contain, in addition to a description of the property 
conveyed, recitals of compliance with the requirements of this act relat- 
ing to the exercise of the power of sale and the sale, including recitals of 
the facts concerning the default, the notice given, the conduct of the sale, 
and the receipt of the purchase money from the purchaser. 


(2) When the trustee’s deed is recorded in the deed records of the 
county or counties where the property described in the deed is situated, 
the recitals contained in the deed and in the affidavits required under 
subsection (2) of section 9 [52-409 (2)] of this act, shall be prima-facie 
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evidence in any court of the truth of the matters set forth therein, 
except that the same shall be conclusive evidence in favor of subsequent 
bona fide purchasers and encumbrancers for value and without notice. 


(3) The trustee’s deed shall operate to convey to the purchaser, with- 
out right of redemption, the trustee’s title and all right, title, interest and 
claim of the grantor and his successors in interest and of all persons 
claiming by, through or under them, in and to the property sold including 
all such right, title, interest and claim in and to such property acquired 
by the grantor or his successors in interest subsequent to the execution 
of the trust indenture. 

History: En. Sec. 10, Ch. 177, L. 1963. 


52-411. Possession. The purchaser at the trustee’s sale shall be en- 
titled to possession of the property on the tenth day following the sale, 
and any persons remaining in possession after that date under any interest, 
except one prior to the trust indenture, shall be deemed to be tenants 
at will. 

History: En, Sec. 11, Ch. 177, L. 1963. 


52-412. Discontinuance of foreclosure proceedings when entire amount 
of default paid. Whenever all or a portion of any obligation secured by a 
trust indenture has, prior to the maturity date fixed in such obligation, 
become due or been declared due by reason of a breach or default in the 
performance of any obligation secured by the trust indenture, including 
a default in the payment of interest or of any installment of principal, 
or by reason of failure of the grantor to pay, in accordance with the terms 
of such trust indenture, taxes, assessments, premiums for insurance or 
advances made by the beneficiary in accordance with the terms of such 
obligation or of such trust indenture, the grantor or his successor in 
interest in the trust property or any part thereof or any other person 
having a subordinate lien or encumbrance of record thereon or any bene- 
ficiary under a subordinate trust indenture, at any time prior to the time 
fixed by the trustee for the trustee’s sale if the power of sale is to be 
exercised, may pay to the beneficiary or his successor in interest the entire 
amount then due under the terms of such trust indenture and the obliga- 
tion secured thereby (including costs and expenses actually incurred and 
reasonable trustee’s and attorney’s fees) other than such portion of the 
principal as would not then be due had no default occurred, and thereby 
cure the default theretofore existing, and thereupon all proceedings there- 
tofore had or instituted to foreclose the trust indenture shall be canceled 
and the obligation and the trust indenture shall be reinstated and shall 
be and remain in force and effect the same as if no such acceleration had 
occurred. If the default is cured and the obligation and the trust inden- 
ture reinstated in the manner hereinabove provided, the beneficiary, or 
his assignee, shall, on demand of any person having an interest in the 
trust property, execute, acknowledge and deliver to him a request that 
the trustee execute, acknowledge and deliver a cancellation of the recorded 
notice of sale under such trust indenture. Any beneficiary under a trust 
indenture, or his assignee, who, for a period of 30 days after such demand 
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refused to request the trustee to execute, acknowledge and deliver such 
cancellation shall be liable to the person entitled to such request for all 
damages resulting from such refusal. A cancellation of a recorded notice 
of sale shall, when executed and acknowledged, be entitled to be recorded 
and shall be sufficient if it sets forth a reference to the trust indenture 
and the book and page where the same is recorded, a reference to the 
notice of sale and to the book and page where the same is recorded 
and a statement that such notice of sale is canceled. 
History: En. Sec. 12, Ch. 177, L. 1963. 


52-413. Disposition of proceeds of sale. The trustee shall apply the 
proceeds of the trustee’s sale as follows: (1) To the costs and expenses 
of exercising the power of sale and of the sale, including reasonable trus- 
tee’s fees and attorney’s fees; 


(2) To the obligation secured by the trust indenture; 


(3) The surplus, if any, to the person or persons legally entitled 
thereto, or the trustee, in his discretion, may deposit such surplus with 
the clerk and recorder of the county in which the sale took place. Upon 
depositing such surplus, the trustee shall be discharged from all further 
responsibility therefor and the clerk and recorder shall deposit the same 
with the county treasurer subject to the order of the district court of such 
county. 

History: En. Sec. 13, Ch. 177, L. 1963. 


52-414. Deficiency judgment not allowed. When a trust indenture 
executed in conformity with this act is foreclosed by advertisement and 
sale, no other or further action, suit or proceedings shall be taken, nor 
judgment entered for any deficiency, against the grantor or his surety, 
guarantor, or successor in interest, if any, on the note, bond or other 
obligation secured by the trust indenture, or against any other person 
obligated on such note, bond or other obligation. 

History: En. Sec. 14, Ch. 177, L. 1963. 


52-415. Requests for copies of notice of sale. At any time subsequent 
to the recordation of a trust indenture and prior to the recordation of no- 
tice of sale under the indenture, any person desiring a copy of any notice 
of sale under a trust indenture as provided in subsection (1) of section 9 
[52-409(1)] of this act may cause to be filed for record in the office of the 
county clerk and recorder of the county or counties in which any part or 
parcel of the real property is situated, a duly acknowledged request for 
a copy of any notice of sale, showing service upon the trustee. The request 
shall contain the name and address of the person requesting a copy of the 
notice and shall identify the trust indenture by stating the names of the 
parties to the indenture, the date of recordation of the indenture, and the 
book and page where the indenture is recorded. The county clerk and 
recorder shall immediately make a cross reference of the request to the 
trust indenture either on the margin of the page where the trust indenture 
is recorded or in some other suitable place. No request, statement, or 
notation placed on the record pursuant to this section shall affect title 
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to the property or be deemed notice to any person that any person so 
recording the request has any right, title, interest in, lien, or charge upon 
the property referred to in the trust indenture. 

History: En, Sec. 15, Ch. 177, L. 1963. 


52-416. Trustee’s fees and attorney’s fees. Reasonable trustee’s fees 
and attorney’s fees to be charged to the grantor in the event of fore- 
closure by advertisement and sale shall not exceed, in the aggregate, 5% 
of the amount due on the obligation, both principal and interest, at the 
time of the trustee’s sale. If prior to the trustee’s sale the obligation and 
the trust indenture shall be reinstated in accordance with provisions of 
section 12 [52-412] of this act, the reasonable trustee’s fees and attorney’s 
fees to be charged to the grantor shall not exceed $150.00. In no event 
shall trustee’s fees and attorney’s fees be charged to a grantor on account 
of any services rendered prior to the commencement of foreclosure. 

History: En. Sec. 16, Ch. 177, L. 1963. 


52-417. Trust indenture deemed to be mortgage on real property. A 
trust indenture is deemed to be a mortgage on real property and is subject 
to all laws relating to mortgages on real property except to the extent that 
such laws are inconsistent with the provisions of this act, in which event 
the provisions of this act shall control. For the purpose of applying the 
mortgage laws, the grantor in a trust indenture is deemed the mortgagor 
and the beneficiary is deemed the mortgagee. 

History: En. Sec. 17, Ch. 177, L. 1963. remains in effect in all valid applications 


that are severable from the invalid ap- 


Separability Clause plications.” 


Section 21 of Ch. 177, Laws 1963 read r 
“Severability clause. It is the intent of Effective Date 
the legislative assembly that if a part of Section 22 of Ch. 177, Laws 1963 pro- 
this act is invalid, all valid parts that are vided the act should be in effect from and 
severable from the invalid parts remain in after its passage and approval, Approved 
effect. If a part of this act is invalid in March 5, 1963. 
one or more of its applications, the part 


259 


oy Ct i meet 8s kh Mees Shy, cate eek noe 
‘hs Sites stdendleod woot sysinodis brs #9928 i. 4 lee: 
oot 15 ‘floss SS ae solllerg ate of 289) ¢ en 
f ee oisgoTe ys. shat b599x9 40 me fisda ’ 4 bas a, om 8 Yd: 
-98t te .ipsjoint bas laqiaaing sted wnonngilds ok ‘no sub tavom 
boos" ‘notiegiido Sri? otee’ asaya sift ot t0itq 21 alsa e‘osventt nls 
to enpieivorg, iv spisbieggs si botstanion od. disde 2 nk 2 
2 yaiioBs hex 2991 4 sataind: ‘eldssozss1 Sai tae ie to raise : a 
| Sees. on. nd OOGETE beacuse jou Hada TOMEI aid Q}. beg nf 
aB6998: ma TOY a B OF bayrtaio ‘od esat 2 ¥SMIGHs ‘bon 250% @ ie nit 
whe sat 3 7 setae teen DBD? matt ot toitg byisbnst esoivi98 
, OO EORE ok KEL AD BY Bet 


fl rN ia 3 - yit serene 1é paity 


A. apiyreqozq Ige2 to Secale sé a ere sishistiad fait HAT es + oe 
jusiduzcs bax qiooty bot mo vest (om asd ts bonsb party: 
fedt anasxe Seif oF tqaoKs taQonp ian NG eodsghont CE anlt sSt 24 
tase. doliiw ht 20g Sid? te eoletverq Sif iw iietzieAdoaTr pani wE aie 
ody edinigge laseaqme sewed Jowdhoo Natecise aid to Sree 
sagegrion odt hamosb ei gisfiobet tei} 2. ni winery sit awsl SgR 
ae ee at Sogegitam ent bomissb ef. qisioteasd of 
 eapiresi fig bifey His oi tots a1 attigtinoy at ol MEE 2D NL 998 ex: a *y 2 17s Ca 
-Gé bite vat) 03 1g6thwhigtevia ange tates ation 6. VW? Bex oeuenlS. * 1 ee 


Sey ‘ 


al 
a 


“F 5 a 
; = 7 


ae 


& 
m 


Pee 


eat 


° 
» 


mn 


is “hing “asorsarly,. ee wa 
3 Ng : | hash 8eF AEF Tt aS I6°TS aioe * 
i - ote eviteoR tot instep code itl SHaokls Seti 1: hae 
ore £008 avez.) hk Ds to SS noittae «6 - id paag-a it edt o¢ld: eae pvris aot a 
bos.sott fsits at od biiod2 jag oat ‘bobiv “Sys Sect eiteq bilev dig, bi ee a ae | 
hsvarqqA Usvoiqgs hue suaresg eat Ty = AP hers ehiaq hileveit ont” id ue 
J), 0aOf 2rlona Mie tietk tbibevat i igaesidt Ye ee Be 
ill sie te sl A28Ey iasmaagensciings ait. io 220m 7 : 
‘ 1.208 | 7 a c 
- 7 ’ es 
4 4 — ean 
is. phegnatts fo< copied noting Gf oste. Atan y TIES S selis 
‘othes ¢2 4 trast indenteré aml prior to ec coat aa 
viterr Hy iadesttmtes any personsdesining @ copy oF sof mel 
B ha 2 ut slog iure-£3 Tito vided i in: subsection (ry ot & 
je lh 7? .orP ain Oley tate to be fied tor terord ja the dine = Of 
pater srk eles order of: The ar fey Oe counties in whic: “ne + 
ed bi epee 
| tgs adi che tedbqoeenerty iositiglaed: a: darkiaciiawy lodged i} 
‘oepy of poe -oprice-of ae howl ng eetyeceiipon fae trusted,’ Hite ‘4 


RAM ro: colt: Pee He mead eicrese ot: the Persou reqnes ring: @? hace me 

sisting cutie al), dee antiny he trayt indentuce.p, stating: then Tear 

‘Sper tive te ns oft, the date of cecordagion of thet 
ft Snes wer an the indenture’ +3 recorded. The a 
" Ceaeesoy 2101, Momediniely) males aapaies, bonbivt desde he 
~ Brot, baie atuce ideale om Shes Se ee ier 

* ne? rim if a: atte suitathe ih 

eccea domme » the fecand paren 

i aN i > 


TITLE 53—MOTOR VEHICLES 


Chapter 1. Registration of motor vehicles—duties of registrar, 53-101, 53-102, 53-106, 
53-106.1, 53-106.6 to 53-110, 53-112 to 53-115, 53-117, 53- 118, 53-118.6 to 
53-120, 53- 122 453-129..53- 133, 53-136, 53-139, 53- 139.1, 53-145 to 53-153. 
4. Elimination of reckless driving—responsibility of motor vehicle owners 
and operators, 53-418, 53-420 to 53-422, 53-431, 53-432, 53-438. 
5. State-owned or leased motor vehicles, 53- 514 to 53-521, 
6. Additional fees or taxes on motor vehicles, 53-626, 53-638.1, 53-642, 53-644 
to 53-647. 
7. Reciprocity and proportional registration, 53-701 to 53-724. 
8. Markings on trucks and heavy vehicles, 53-801 to 53-803. 
9. Removal and sale of abandoned vehicles, 53-901 to 53-909. 
10. Snowmobiles, 53-1012 to 53-1025.1, 53-1026 to 53-1029. 


Section 


CHAPTER 1—REGISTRATION OF MOTOR VEHICLES— 


DUTIES OF REGISTRAR 


53-101. Duties of registrar of motor vehicles—records. 

53-102. Penalty for violations—enforcement of provisions. 

53-106. Number plates. 

53-106.1. Registration of motor vehicles owned and operated solely as col- 

lectors’ items—number plates for such motor vehicles. 

53-106.6. Special plates—how affixed to car—sale or transfer of auto—revo- 
cation or expiration of radio license. 

53-106.7. Distinctive plates for national guardsmen. 

53-106.8. Free license plates to disabled veterans. 

53-106.9. Nontransferability of disabled veterans’ free license plates. 

53-106.10. Veterans’ free plates limited to one automobile. 

53-106.11.. Violations of act or wrongfully attempting to secure Sit ar a free 
plates a misdemeanor—penalties, 

53-107. Certificates of registration and ownership—contents, issuance, entry, 
assignment of numbers—owner’s registration receipt to be ‘signed, 
carried and exhibited on demand. 

53-108. Renewal of registration. 

53-109. Transfer. of title or interest. 

53-109.1. Used motor vehicles—transfer to and icon dealers) 

53-109.2. Applicability of sticker provisions to new car purchases. 

53-109.3. Temporary windshield sticker. 

53-109.4. Grace period—penalty. 

53-110. Filing of liens, rights, procedure, fees. 

53-112. Fee for original certificate of ownership and transfer of title. 

53-113. Lost certificates. : 

53-114. Application for registration of motor vehicles and payment of 
license fees thereon—assessment of motor vehicles in the stock of 
licensed motor vehicle dealers as merchandise. 

53-115. Time for making application. 

53-117. Disposition of taxes. 

53-118. | Application for dealer’s license. 

53-118.6. Demonstration of trucks and trailers authorized—dealer’ s plate to 
be used. 

53-118.7.. Application for truck demonstration permit—form and conan 
number of permits authorized. 

53-118.8. Operation under truck demonstration permit—period of permit— 
rental under permit prohibited. 

53-118.9. Violation of truck demonstration provisions. 

53-118.10. Disposition of truck demonstration fees. 

53-119. | Must have license plates. 

53-119.1. Special permits for vehicles engaged in a single movement on the 


highways—fee—limitation—county treasurer to issue, 
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53-120. Replacing number plates. 

53-122. Registration fees of motor vehicles—registration and transfer there- 
of—public owned vehicles exempt from license or registration fees 
—license or registration fees for trailers, house trailers, semitrail- 
ers and tractors providing for disposition of all fees. 

53-129. Foreign vehicles used in gainful occupation—reciprocity board may 
make reciprocal agreements to exempt. 

53-133. Definitions. 

53-136. Alteration or forgery of certificate of title or assignment thereof 
and penalty therefor. 

53-139. Penalty for sale of vehicle with engine number altered or changed— 
application for special number. 

53-139.1. Penalty for altering identification number. 

53-145. Expiration of registration on transfer of ownership of vehicle—duty 
to remove plates. 

53-146. Transfer of license plates to another motor vehicle. 

53-147. New registration required for transferred vehicle. 

53-148. Personalized license plates authorized. 

53-149. Color and design of personalized plates. 

53-150. Definition of personalized license plates. 

53-151. Personalized license plates restricted to registered owner. 

53-152. Application for personalized plates—duplication—good taste. 

53-054. Fees for personalized plates—disposition. 


53-101. (1755) Duties of registrar of motor vehicles—records. 1. The 
warden of the state penitentiary shall be, and is hereby constituted the 
registrar of motor vehicles, trailers and semitrailers, and as such it shall 
be his duty to keep a record as hereinafter specified of all motor vehicles, 
trailers and semitrailers of every kind, and certificates of registration and 
ownership thereof, and of all dealers in motor vehicles. 


2. In the case of motor vehicles, trailers and semitrailers, the record 
shall show the following: Name of owner, residence by town and county, 
business address, name and address of conditional sales vendor, mortgagee 
or other lien holder and amount due under contract or lien, manufacturer 
of car, manufacturer’s designation of style of car or vehicle, identifying 
number, year of manufacture, character of motive power and shipping 
weight of car as shown by the manufacturer and the distinctive license 
number assigned such car or vehicle; and, if a truck or trailer, the number 
of tons capacity, and such other information as may from time to time be 
found desirable. 


3. The registrar shall file applications for registration received by him 
from the county treasurers of the state and register the vehicles therein 
described and the owners thereof in suitable books or on index cards, as 
follows: 


(a) Under distinctive license number assigned to vehicle by the 
county treasurers. 


(b) Alphabetically under name of owners. 
(c) Numerically under make and identifying number of vehicle. 


(d) Such other index of registration as registrar shall deem ex- 
pedient. Vehicle registration records and indexes, and driver’s license 
records and indexes, may be maintained by electronic recording and stor- 
age media. 
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4. In the case of dealers the records shall show the information con- 
tained in the application for dealer’s license as required by section 53-118, 
as well as the distinctive license number assigned to the dealer. 


9. The registrar of motor vehicles shall appoint such deputies, sub- 
ordinate officers, clerks, investigators and other employees as may be 
necessary to carry out this act, providing there be selected as many 
of the clerical help from the inmates of the state prison as the registrar 
determines to be possible. The salaries of all such appointees shall be 
fixed by the registrar of motor vehicles as authorized by the state board 
of examiners, with respect to salaries of other subordinate state officers 
and employees. 


6. All office equipment, books, files and records belonging to the 
motor department shall be in the care and general custody and con- 
trol of the registrar of motor vehicles at the state penitentiary. In order 
to prevent an accumulation of unneeded records and files the registrar 
of motor vehicles shall have the authority and it shall be his duty to 


destroy all records and files which have ceased to be of any value. 


7 and &. 


History: En. Sec. 1, Ch. 75, L. 1917; 
re-en. Sec. 1755; R. C. M. 1921; amd. Sec. 
1, Ch. 177, L. 1925; amd. Sec. 1, Ch. 129, 
L. 1927; amd. Sec. 1, Ch. 181, L. 1929; 
amd. Sec. 1, Ch. 159, L. 1933; Subdivisions 
5.and 6 amd. Secs. 1, 2, Ch. 62, L. 1943; 
amd. Sec. 1, Ch. 208, L. 1957; amd. Sec. 
22,00. 1/1,..14.,1965; amd, Sec, 1, Ch. 
256, L. 1965; amd. Sec. 1, Ch. 74, L. 1967; 
amd. Sec. 1, Ch. 115, L. 1969; amd. Sec. 1, 
Ch. 207, L. 1969; amd. Sec. 1, Ch. 214, L. 
1971. 


Amendments 


Chapter 177, Laws 1965, deleted from 
the beginning of subsection 5 a sentence 
reading, “The registrar of motor vehicles 
shall qualify by giving a bond of twenty- 
five thousand dollars ($25,000.00), provid- 
ing for the faithful performance of his 
duty”; and substituted “The registrar of 
motor vehicles” for “He” at the begin- 
ning of the present first sentence of sub- 
section 5, 

Chapter 256, Laws 1965, substituted 
“information contained in the application 
for dealer’s license as required by section 
53-118, as well as the distinctive license 
number assigned to the dealer” for “name 
of the applicant, his residence and address 
by town and county, his business address, 
the distinctive number assigned him, and 
the name or names of new cars handled 
by him” at the end of subsection 4. 

The 1967 amendment deleted “of motor 
and accessories dealers and of operators 
and chauffeurs” after “semitrailers”; in- 
serted “and” before “of all dealers’; 


* * * [Same as parent volume. | 


and deleted “and automobile accessories 
and of operators and chauffeurs” after 
“in motor vehicles” in subsection 1. 


Chapter 115, Laws of 1969, substituted 
“shall be microfilmed and the original de- 
stroyed when” for “after the expiration of 
(c) (5) years after the date” in subsection 

Chapter 207, Laws of 1969, added the 
second sentence to subsection (3) (d). 


The 1971 amendment substituted “un- 
needed records and files” for “records and 
files which shall have ceased to be of any 
value” in the second sentence of subsec- 
tion 6; and substituted “records and files 
which have ceased to be of any value” at 
the end of the subsection 6 for “all cor- 
respondence, motor card and application 
card records after the expiration of five 
(5) years from the date thereof, and all 
conditional sales contracts and chattel 
mortgages and records pertaining thereto 
shall be microfilmed and the original de- 
stroyed when the same have ceased to be 
liens on the motor vehicles described 
therein.” 


Cross-References 

Bonds of state officers and employees, 
sec. 6-105 et seq. 

Registrar’s position abolished and func- 
tions transferred, sec. 82A-1205(1). 


References 

Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 142 M 155, 382 
P 2d 174. 
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53-102. (1755.1). Penalty for violations—enforcement of provisions. 
The violation of any of the provisions of sections 53-101, 53-106, 53-106.1, 
53-106.2, 53-106.6, 53-107, 53-108, 53-109, 53-114, 53-115, 53-116, 53-117, 
53-119, 53-120 and 53-121, shall constitute a misdemeanor and shall be 
punishable by a fine of not exceeding twenty-five dollars ($25.00). 
Nothing herein contained shall prevent the prosecution of a person for 
an offense committed under any other law. 

It is hereby made mandatory upon all police and peace officers of 
the state, of the counties of the state, and of towns, cities and villages 
to carry out the provisions of sections 53-101, 53-106, 53-106.1, 53-106.2, 
53-106.6, 53-107, 53-108 and 53-109, and sections 53-114 to 53-121. 

History: En. Sec. 2, Ch. 158, L. 1931; Amendment 
amd. Sec. 1, Ch. 122, L. 1961; amd. Sec. The 1965 amendment deleted section 53- 


2, Ch. 256, L. 1965. 118 from the list of sections in the first 
sentence of the first paragraph. 


53-106. (1757) Number plates. (1) Every motor vehicle which shall 
be driven upon the streets or highways of this state shall display both 
front and rear a number plate, bearing the distinctive number assigned 
such vehicle. Such number plate shall be in eight series: one series for own- 
ers of motor cars, one for owners of motor vehicles of the motorcycle type, 
one for trailers, one for trucks, one for dealers in vehicles of the motor- 
cycle type which shall bear the distinctive letters “MCD” or the letters 
“MC” and the word “DEALER,” one for franchised dealers in new motor 
cars (including trucks and trailers) or new and used motor cars (in- 
cluding trucks and trailers) which shall bear the distinctive letter “D” or 
the word “DEALER,” one for dealers in used motor cars only (including 
used trucks and trailers) which shall bear the distinctive letters “UD” 
or the letter “U” and the word “DEALER,” and one for dealers in 
trailers and/or semitrailers (new or used) which shall bear the dis- 
tinctive letters “DTR” or the letters “TR” -and the word “DEALER, 
and all such markings for the aforementioned kinds of dealers’ plates shall 
be placed on the number plates assigned thereto in such position thereon 
as the registrar may designate. All number plates for motor vehicles shall 
be issued every other year, provided that number plates will next be is- 
sued in the year 1973 and in alternate years thereafter, shall bear a dis- 
tinctive marking, and shall be furnished by the state. In alternate years 
the registrar shall provide nonremovable stickers bearing appropriate 
registration numbers which shall be affixed to the license plates in use. 


(2) In the case of motor cars, number plates shall be of metal six 
inches wide and twelve inches in length, the outline of the state of 
Montana shall be used as a distinctive border on such license plates, and 
the word “Montana” with the year shall be placed across the bottom 
of the plate. Such registration plate shall be treated with a reflectorized 
background material according to specifications prescribed by the reg- 
istrar. An additional fee of fifty (50) cents per year for each registration 
of a vehicle shall be added to the registration fee. Revenue from this fee 
shall be forwarded by the respective county treasurers to the state treas- 
urer for deposit in the motor vehicle recording account of the earmarked 
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revenue fund. Disbursements from the motor vehicle recording account 
shall be made by warrant drawn by the registrar. The distinctive regis- 
tration numbers shall begin with a number one (1) or with a letter- 
number combination such as “A 1” or “AA 1,” or any other similar com- 
bination of letters and numbers and be numbered consecutively for each 
series of plates. The distinctive registration number or letter-number 
combination assigned to the vehicle shall appear on the plate preceded 
by the number of the county and appearing in horizontal order on the 
same horizontal base line, and the county number shall be separated from 
the distinctive registration number by a dash or a dot unless a letter- 
number combination is used. The dimensions of such numerals and 
letters shall be determined by the registrar of motor vehicles, provided 
that all county and registration numbers shall be of equal height. 


(3) For the use of tax-exempt motor vehicles, in addition to the 
markings herein provided, number plates shall have thereon the following 
distinctive markings: 

For vehicles owned by the state the registrar of motor vehicles may 
designate the prefix number for the various state departments, and all 
numbered plates issued to state departments shall bear the words “State 
Owned” and no year number will be indicated thereon as these numbered 
plates- will be of a permanent nature, and will be replaced by the registrar 
of motor vehicles at such time when the physical condition of numbered 
plates require same. For vehicles owned by the counties, municipalities 
and school districts and used and operated by officials and employees 
thereof in line of duty as such, and for vehicles on loan from the United 
States government or the state of Montana, to, or owned by, the civil. 
air patrol and used and operated by officials and employees thereof in 
the line of duty as such, there shall be placed on the number plates as- 
signed thereto, in such position thereon as the registrar may designate, 
the letter “X” or the word “EXEMPT.” Distinctive registration numbers 
for plates assigned to motor vehicles of each of the counties in the state 
and those of the municipalities and school districts situated within each 
of said counties shall begin with number 1 and be numbered consecutively. 


(4) On all number plates assigned to motor vehicles of the truck and 
trailer type, other than tax-exempt trucks and trailers, there shall appear 
the letter “T” or the word “TRUCK” for plates assigned to trucks and the 
letters “TR” or the word “TRAILER” for plates assigned to trailers, and 
housetrailers, and the letters “MC” or the word “CYCLE” for plates 
assigned to vehicles of the motorcycle type. 

Number plates issued to a passenger car, truck, trailer or vehicle 
of the motorcycle type may be transferred only to a replacement pas- 
senger car, truck, trailer or motorcycle type vehicle. 


(5) For the purpose of this act, the several counties of the state 
shall be assigned numbers as follows: Silver Bow, 1; Cascade, 2; Yellow- 
stone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 6; Flathead, 7; Fergus, 
8; Powder River, 9; Carbon, 10; Phillips, 11; Hill, 12; Ravalli, 13; Custer, 
14; Lake, 15; Dawson, 16; Roosevelt, 17; Beaverhead, 18; Chouteau, 19; 
Valley, 20; Toole, 21; Big Horn, 22; Musselshell, 23; Blaine, 24; Madison, 
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25; Pondera, 26; Richland, 27; Powell, 28; Rosebud, 29; Deer Lodge, 30; 
Teton, 31; Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith 
Basin, 36; Daniels, 37; Glacier, 38; Fallon, 39; Sweet Grass, 40; McCone, 
41; Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 45; Granite, 46; 
Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; Jefferson, 51; Wibaux, 
52; Golden Valley, 53; Mineral, 54; Petroleum, 55; Lincoln, 56; any new 
counties shall be assigned numbers by the registrar of motor vehicles as 
they may be formed, beginning with the number 57. 


History: En. Sec. 3, Ch. 75, L. 1917; 
re-en. Sec. 1757, R. C. M. 1921; amd. Sec. 
2, Ch. 158, L. 1933; amd. Sec. 1, Ch. 6, 
L. 1941; amd. Sec. 3, Ch. 88, L. 1943; 
amd. Sec. 1, Ch. 111, L. 1951; amd. Sec. 
1, Ch. 29, L. 1953; amd. Sec. 1, Ch. 245, 
L.+.1955; amd.-Sec. 1, Ch..236, L.. 1957; 
amd. Sec. 1, Ch. 245, L. 1959; amd. Sec. 
1, Ch. 245, L. 1965; amd. Sec. 1, Ch. 41, 
L. 1967; amd. Sec. 5, Ch. 127, L. 1969; 
amd. Sec. 1, Ch. 226, L. 1971. 


Amendments 


The 1965 amendment substituted the 
second, third, and fourth sentences of sub- 
section (2) for “Such registration plate and 
the required serial numbers and letters 
thereon, shall be of sufficient size and 
spacing to be plainly readable from a dis- 
tance of 100 feet during daylight. The 
registrar shall, in his discretion, choose 
to select permanent number or identifica- 
tion plates with a yearly insert plate or 
tab bearing the last two numbers of the 
year for which such license is issued and 
such insert plate or tab shall be serially 
numbered in the same manner as the num- 
bered plates, and such permanent number 
or identification plates shall be made in 
such form and of such materials as the 
registrar shall determine; provided fur- 
ther, that the registrar may, in his dis- 
cretion, designate number or identification 
plates for any year as the proper means of 
identifying the vehicle for a subsequent 
year or years, said plates to be validated 
by a windshield sticker of such size, color 
and design and displayed as he _ shall 
direct; such sticker shall bear a distinc- 
tive number and the registration period 
for which it is issued, after which period 
it shall be unlawful to further display 
same on the vehicle.” 

The 1967 amendment substituted “is- 
sued every other year” for “renewed an- 
nually,”’ and deleted “each year” after 
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“marking” in the third sentence of sub- 
section (1); added the fourth sentence of 
subsection (1); deleted ‘and the re- 
quired serial numbers and letters there- 
on” after “registration plate’ and “or 
numerals and border” after “material” 
in the second sentence of subsection (2); 
substituted “motor vehicle recording ac- 
count of the earmarked revenue fund. 
Disbursements from the motor vehicle 
recording account shall be made by war- 
rant drawn by the registrar” for “gen- 
eral fund of the state of Montana” in the 
third sentence of subsection (2); and 
added “and housetrailers” after “trailers” 
at the end of the first sentence of subsec- 
tion (4). 

The 1969 amendment added the second 
paragraph in subsection (4). 

The 1971 amendment inserted in the 
second sentence of subsection (1) the pro- 
vision for distinctive letters for plates 
issued to dealers in vehicles of the motor- 
cycle type; inserted “provided that num- 
ber plates will next be issued in the year 
1973 and in alternate years thereafter” in 
the third sentence of subsection (1); 
added at the end of the first paragraph of 
subsection (4) the provision for distinc- 
tive letters for plates assigned to vehicles 
of the motorcycle type; inserted refer- 
ences to vehicles of the motorcycle type 
in two places in the second paragraph of 
subsection (4); and made minor changes 
in phraseology and punctuation. 


Effective Date 


Section 2 of Ch. 41, Laws 1957 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 16, 1967. 


Cross-References 


Warden to continue to provide license 
plates, sec. 82A-1205(1). 


vehicles owned and operated solely 


as collectors’ items—number plates for such motor vehicles. Any owner 
of a motor vehicle manufactured in 1933 or earlier or manufactured in 
1934 or later and is more than thirty (30) years old, used solely as a 
collectors’ item and not for general transportation purposes, may file 
with the registrar of motor vehicles an application for the registration 
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of such motor vehicle stating the name and address of the owner, the 
name and address of the person from whom purchased, the make of 
the motor vehicle, the gross weight thereof, the year and number of the 
model, and the manufacturer’s identification number and serial number, 
and setting forth a specific statement that the vehicle is owned and 
operated solely as a collectors’ item and not for general transportation 
purposes; and said application shall be sworn to before an officer au- 
thorized to administer oaths. The registration fee for all such motor 
vehicles weighing twenty-eight hundred and fifty (2850) pounds or 
less shall be five dollars ($5.00), and the registration fee for all such 
motor vehicles weighing more than twenty-eight hundred and fifty 
(2850) pounds shall be ten dollars ($10.00). 


Upon receipt of said application for registration and payment of the 
registration fee above provided for the registrar shall file said applica- 
tion and register the motor vehicle therein described in the manner 
specified in section 53-101, and shall deliver to the applicant: 


(1) for motor vehicles manufactured in 1933 or earlier, two (2) 
license plates bearing the inscription, “Pioneer—Montana” and the regis- 
tration number; or 


(2) for motor vehicles manufactured in 1934 or later and more than 
thirty (30) years old, two (2) license plates bearing the inscription, 
“Vintage—Montana” and the registration number. The year of issuance 
shall not be shown on the plates. No annual renewal of the registration 
of any such motor vehicle shall be required, and the same shall be valid 
as long as the vehicle is in existence; provided, however, that upon any 
sale of such motor vehicle, the purchaser shall be required to renew the 
registration thereof and pay the license fees hereinbefore specified. 


History: En. 53-106.1 by Sec. 1, Ch. 
123, L. 1955; amd. Sec. 1, Ch. 86, L. 1963; 
amd. Sec. 1, Ch. 422, L. 1973. 


Amendments 


The 1963 amendment substituted “thirty 
(30) years prior to the year 1963” in the 
first part of the first paragraph for “thirty 
(30) years prior to the date of the appli- 
cation referred to hereunder.” 

The 1973 amendment substituted 
“manufactured in 1933 or earlier” in the 
first sentence of the first paragraph for 
“manufactured more than thirty (30) 
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years prior to the year 1963”; inserted 
“or manufactured in 1934 or later and 
is more than thirty (30) years old” in 
the first sentence of the first paragraph; 
inserted “used” before “solely as a col- 
lectors’ item” in the first sentence of the 
first paragraph; divided the first sentence 
of the second paragraph into the pre- 
liminary sentence, clause (1) and the 
sentence following clause (2); inserted 
“for motor vehicles manufactured in 1933 
or earlier” at the beginning of clause (1); 
inserted clause (2) in the second para- 
graph; and made minor changes: in style. 


Special plates—how affixed to car—sale or transfer of auto 
—revocation or expiration of radio license. 


The lettered license plates, 


as herein provided, are to replace the regular license plates on the motor 
vehicle owned by said amateur radio licensee for such period of time 
as the amateur radio license is in force under the federal communica- 
tions commission and the special license issued hereunder is in force, but 
no longer. Whenever such official amateur radio license is revoked or 
expires for whatever reason, such license plate shall be removed im- 
mediately by the owner of the motor vehicle and the regular plates 
again placed or mounted on the motor vehicle as in other cases. When the 
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motor vehicle is sold or otherwise transferred, the owner and holder of 
valid official amateur radio station and operator’s license shall have the 
right to transfer the lettered plates to another motor vehicle owned by 
him upon such reasonable conditions as may be prescribed by the regis- 
trar. On the revocation or expiration of the amateur radio station and 
operator’s licenses, the lettered license plates as issued shall be returned 
and surrendered to the registrar of motor vehicles. 


History: En. Sec. 5, Ch. 2, L. 1957; Amendments 
amd. Sec. 4, Ch. 62, L. 1959; amd. Sec. 6, The 1969 amendment deleted a require- 
Ch. 127, L. 1969. ment that “the regular number plates 


shall be mounted on the motor vehicle” 
upon the transfer or sale of a motor 
vehicle. 


53-106.7. Distinctive plates for national guardsmen. In addition to 
the regular license plates prescribed by law, there may be issued to each 
active member of the Montana national guard, distinctive license plates, 
bearing the words “national guard” and “Montana,” said plates to be 
numbered in sets of two with a different number following the letters 
“NG.” Plates shall be furnished by the registrar of motor vehicles to 
the adjutant general, and by him, issued to the members of the active 
guard. The adjutant general shall inform the said registrar of each set 
so issued, giving the number of the license, the name, unit and home 
address of the member to whom issued, and shall be responsible for the 
recovery of said plates and notification to the registrar upon the member 
becoming ineligible to use them. Plates so issued shall be placed or 
mounted on the vehicle over the regular license plate, and shall be 
removed upon sale or other disposition of the vehicle. Said distinctive 
plates shall be renewed every five (5) years or when lost, destroyed or 
damaged. 


History: En. Sec. 1, Ch. 135, L. 1965; Amendments 


amd. Sec. 1, Ch. 114, L. 1967. The 1967 amendment substituted 
F “every five (5) years or when lost, de- 
Title of Act stroyed or damaged” for “concurrently 


An act to provide for distinctive license with the issuance of the regular motor 
plates for motor vehicles owned by active vehicle license plates” at the end of this 
members of the Montana national guard. section. 


53-106.8. Free license plates to disabled veterans. Any person who 
is a veteran of the armed service of the United States and permanently 
and totally disabled because of an injury which has been determined by 
the veterans administration to be service connected, and who is a 
citizen and resident of the state of Montana, and who is the owner of an 
automobile, shall be provided with free license plates upon payment of 
personal property tax equal to one per cent (1%) of the taxable value 
for the automobile upon proof of permanent and total service connected 
disability. 

History: En. Sec. 1, Ch. 215, L. 1971. of the armed forces of the United States 
Title of Act whose disability is service connected. 


An act to provide free license plates to 
permanently and totally disabled veterans 
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53-106.9. Nontransferability of disabled veterans’ free license plates. 
The license issued pursuant to this act shall not be transferable. 
History: En. Sec. 2, Ch. 215, L. 1971. 


53-106.10. Veterans’ free plates limited to one automobile. No dis- 
abled veteran shall be entitled to free license plates for more than one 
automobile. 


History: En. Sec. 3, Ch. 215, L. 1971. 


53-106.11. Violations of act or wrongfully attempting to secure 
veterans’ free plates a misdemeanor—penalties. Any person who violates 
this act or who knowingly and wrongfully attempts to secure free 
license plates under this act shall be guilty of a misdemeanor and punished 
by a fine of not less than one hundred dollars ($100) or imprisonment 
for not more than thirty (30) days or both. 

History: En. Sec. 4, Ch. 215, L. 1971. 


53-107. (1758) Certificates of registration and ownership — con- 
tents, issuance, entry, assignment of numbers—owner’s registration re- 
ceipt to be signed, carried and exhibited on demand. Upon comple- 
tion of the application for registration, on forms furnished by the regis- 
trar of: motor vehicles, the county treasurer shall issue to the applicant 
two (2) copies of the application marked “Owner’s Certificate of Regis- 
tration and Tax Receipt,’ one (1) of which shall be marked “File copy,” 
and forward one (1) copy of the application to the registrar of motor 
vehicles who shall cause to be entered the information contained in said 
application upon the corresponding records of his office and shall furnish 
the applicant a certificate of ownership subject to the provisions of section 
53-110. Said certificate of registration and ownership shall meet the 
following requirements: 


The certificate of registration and the certificate of ownership shall 
each contain upon the face thereof: (1) the date issued, (2) the regis- 
tration number assigned to the owner and the vehicle, (3) the name and 
complete address of the owner and the name and complete address of 
any conditional sales vendor, and also the name and address of any other 
lienor as shown by said application, (4) a description of the registered 
vehicle including the year built and serial number, if any, (5) any lien 
against such motor vehicle and the amount due at the date of regis- 
tration, and such other statement of facts as may be determined by the 
registrar. 


Upon receipt of the application the registrar shall make a recheck 
of the application and in the event that there is any error in the applica- 
tion it may be returned to the county treasurer to effectively secure 
the correction of such error, who shall return the same to the registrar 
of motor vehicles. 


The certificate of ownership shall contain a form of notice to the 
registrar of a transfer of title or interest of the owner and such other 
statement on forms as may be determined by the registrar. 
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File copy of owner’s certificate of registration receipt to be signed, 
carried, and exhibited on demand. Every owner, upon receiving a regis- 
tration receipt shall write his signature thereon with pen and ink in the 
space provided. Every such registration receipt or a notarized photo- 
static copy thereof or a duplicate thereof furnished by the registrar of 
motor vehicles shall at all times be carried in the vehicle, to which it 
refers or shall be carried by the person driving or in control of such 
vehicle, who shall display the same upon demand of a police officer or any 
officer or employee of the registrar of motor vehicles or the highway de- 
partment. 

The term “motor vehicle” includes automobile, truck, motorcycle-type 
vehicle, and semitrailer, trailer and trailer-house. 

Any trailer, semitrailer or trailer-house which does not have a manu- 
facturer’s or other identifying number thereon shall be assigned an 
identification number by the registrar upon registration of such motor 
vehicle. The owner or other person lawfully in possession of such motor — 
vehicle shall stamp such number so assigned by the registrar upon the 
principal right frame member of said motor vehicle near the front end 
thereof where it may be clearly and readily seen, and said stamping 
shall be promptly accomplished after notice of the assigned number by 
the registrar. The registrar may withhold registration until satisfactory 


proof by affidavit, of such stamping is filed with him. 


Any person violating this section shall be deemed guilty of a misde- 
meanor and shall be punished by a fine of not exceeding twenty-five 


dollars ($25.00). 


History: En. Sec. 4, Ch. 75, L. 1917; 
re-en. Sec. 1758, R. C. M. 1921; amd. Sec. 
2, Ch. 159, L. 1933; amd. Sec. 5, Ch. 72, L. 
1937; amd. Sec. 1, Ch. 148, L. 1943; amd. 
Sec. 1, Ch. 63, L. 1945; amd. Sec. 1, Ch. 
115, L. 1953; amd. Sec. 1, Ch. 200, L. 1955; 
amd. Sec. 1, Ch. 139, L. 1961; amd. Sec. 7, 
Ch. 127, L. 1969; amd. Sec. 1, Ch. 179, L. 
1971. 


Amendments 


The 1969 amendment deleted exceptions 
relating to the owners of passenger cars, 
pickups and farm trucks in the fifth para- 
graph of the section. 

The 1971 amendment deleted “in quin- 
tuplet” after “application for registration” 
near the beginning of the section; substi- 
tuted “subject to the provisions of section 
53-110” at the end of the first sentence of 
the first paragraph for “and said owner 
shall at all times retain possession of the 
certificate of ownership, except when the 
same is being transmitted to and from the 
registrar of motor vehicles for endorse- 
ment or cancellation. In the event the 
said certificate of ownership be in the pos- 
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session or under the control of any person 
other than the person entitled to operate 
and possess the motor vehicle the same | 
must be surrendered to the person entitled 
to operate and possess such motor vehicle, 
upon demand, and refusal shall constitute 
a misdemeanor. At the same time, he shall 
issue to any conditional sales vendor, or 
other person holding the legal title to the 
vehicle, or any mortgagee thereof, or any 
other lien holder, a statement of the filing 
of such conditional sales contract, mort- 
gage or other lien”; deleted “The reverse 
side of” at the beginning of the fourth 
paragraph; substituted ‘“motorcycle-type 
vehicle’ for ‘motorcycle’ in the sixth 
paragraph; and made minor changes in 
style. 


Cross-References 


Registrar’s position abolished and func- 
tions transferred, sec. 82A-1205 (1). 


References 


Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 142 M 155, 382 
Po2dai7 4 


(1758.1) Renewal of registration. Every vehicle registration 


under this act shall expire on December thirty-first of each year and 
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shall be renewed annually upon application and payment of license fees, 
as provided in sections 53-114 and 53-122, such renewal to take effect on 
the first day of January of each year. The certificate of registration issued 
hereunder shall be valid during the registration year only for which issued, 
and the certificates of ownership shall remain valid until canceled by the 
registrar of motor vehicles upon a transfer of any interest shown therein 
and need not be renewed annually. 


The owner of a vehicle registered under the provisions of this act 
shall be entitled to operate such vehicles between January first and 
February fifteenth without displaying the registration certificate of the 
current year, on condition that such owner shall, during said period, 
display upon such vehicle the number plates or plate assigned thereto 


for the previous year. 


History: En. Subd. 2, Sec. 2, Ch. 159, 
L. 1933; amd. Sec. 1, Ch. 244, L. 1955; 
amd. Sec. 1, Ch. 146, L. 1957; amd. Sec. 
1, Ch. 100, L. 1959; amd. Sec. 25, Ch. 121, 
L. 1965; amd. Sec. 1, Ch. 116, L. 1969; 
amd. Sec. 8, Ch. 127, L. 1969; amd. Sec. 
1, Ch. 138, L. 1971; amd. Sec. 2, Ch. 214, 
L. 1971. 


Compiler’s Notes 


This section was amended twice in 1971, 
once by Ch. 138 and once by Ch. 214. 
Neither amendatory act mentioned nor 
incorporated the changes made by the 
other. Since the two amendatory acts do 
not appear to conflict, the compiler has 
made a composite section incorporating 
the changes made by both. 


Amendments 


The 1965 amendment increased the fee 
for temporary windshield stickers pro- 
vided for by the former third paragraph 
from $1.00 to $2.00; and substituted ‘‘reg- 
istrar of motor vehicles” for “board” in 
two places in the same paragraph. 

- Chapter 116, Laws of 1969, deleted lan- 
guage restricting the application of the 
former third paragraph to purchasers 
from licensed dealers; and extended the 
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as parent volume.] 


of title or 


life of the temporary windshield stickers 
from 30 days to 60 days. 

Chapter 127, Laws of 1969, deleted 
from the former third paragraph language 
requiring display of the previous year’s 
number plates with the temporary wind- 
shield sticker; extended the grace period 
for application for registration from three 
days to ten days; and made the grace 
period applicable to used as well as new 
vehicles. 

Chapter 138, Laws of 1971, deleted the 
former third paragraph providing for tem- 
porary windshield stickers. 

Chapter 214, Laws of 1971, deleted 
from the first paragraph a final sentence 
reading “Upon annual renewal, whenever 
the legal owner of the vehicle is other 
than the.registered owner, the registrar 
of motor vehicles shall immediately notify 
such legal owner by mail of the registra- 
tion number assigned to such vehicle for 
the ensuing year’; and made minor 
changes in punctuation and style. 


References 

Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 241 M 155, 382 
Pd 474. 


interest. (a) * * * [Same 


(b) Within ten (10) days thereafter, the transferee shall forward 


both the certificate of ownership so endorsed and the certificate of regis- 
tration, together with the information required under section 53-107, to 
the county treasurer, who shall forward the same to the registrar and no 
certificate of ownership and certificate of registration shall be issued by 
the registrar of motor vehicles until the outstanding certificates are sur- 
rendered to that office or their loss established to his reasonable satis- 
faction. Failure to make such application within the time provided herein 
shall subject the transferee to a penalty of ten dollars ($10) plus one dol- 
lar ($1) for each additional day in which said vehicle remains unregis- 
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tered, not to exceed twenty-five dollars ($25), said penalty to be collected 
by the county treasurer at the time of registration, and in addition to 
the fees otherwise provided by law. 


(c) In the event of a transfer by operation of law of any title or 
interest of an owner of the legal title or owner in and to a motor vehicle 
as upon inheritance, devise or bequest, order in bankruptcy or insolvency, 
execution sale, repossession upon default in the performance of the terms 
of a lease or executory sales contract, or otherwise than by voluntary act 
of the person whose title or interest is so transferred, the executor, ad- 
ministrator, receiver, trustee, sheriff or other representative or successor 
in interest of the person whose title or interest is so transferred shall 
forward to the registrar of motor vehicles an application for registration 
in the form required for an original application for registration, together 
with a verified or certified statement of the transfer of such title or 
interest which statement shall set forth the reason for such involuntary 
transfer, the title or interest so transferred, the name or names of the - 
person or persons to whom such title or interest is to be transferred, the 
process of procedure effecting such transfer and such other information 
as may be requested by the registrar and with such statement shall be 
furnished such evidence and instruments as may otherwise be required 
by law to effect a transfer of legal or equitable title to or an interest in 
chattels as may be required in such cases, and in the event the registrar 
shall be satisfied that such transfer is regular and that all formalities 
as required by law have been complied with, he shall cause to be sent to 
the owner, conditional sales vendors, lessors, mortgagees and other lien- 
ors, as shown by his records notice of such intended transfer and there- 
after, but not less than five (5) days thereafter, shall register such motor 
vehicle and shall issue a new certificate of ownership and certificate of | 
registration to the person or persons entitled thereto. The notice herein 
required shall be deemed complied with by deposit in the post office in 
Deer Lodge, Montana, such notice postage prepaid, addressed to such 
person or persons at the respective addresses shown on his records. 


When the vehicle title that is involuntarily transferred is not registered 
in this state the procedure set forth above must be followed in apply- 
ing for a new certificate of ownership and certificate of registration, but 
the registrar need not send notice of intended transfer and shall issue a 
new certificate of ownership and a new certificate of registration to the 
person entitled thereto. 


In the event of the death of an owner of one or more motor vehicles 
and/or trailer, and/or semitrailer, and/or trailer-house registered here- 
under and not exceeding the value of four thousand dollars ($4,000), 
without leaving other property necessitating the procuring of letters of 
administration or letters testamentary, then the surviving husband or 
wife, or other heir, unless such property is by will otherwise bequeathed, 
may secure transfer of the certificate of ownership and the certificate of 
registration of the deceased, in and to such motor vehicle in the name 
of the surviving husband or wife or other heir, as above mentioned, upon 
filing with the registrar an affidavit of such person setting forth the fact 
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of survivorship and the name and address of any other heirs and such 
other facts as are hereby made necessary to entitle the affiant to a 
transfer and thereupon the registrar is authorized to make such transfer 
of the certificate of ownership and certificate of registration, subject to 
all contracts, leases, mortgages, or other liens as shown by his records. 


Nothing in the foregoing subdivision of this section shall prevent 
any conditional sales vendor, mortgagee, or other lienor from assigning 
his interest or title in or to a motor vehicle registered under the provisions 
of this act to any other person without the consent of and without effect- 
ing the interest of the holder of the certificate of ownership and certificate 
of registration. Upon any conditional sales vendor, mortgagee, or other 
lienor assigning his interest in any motor vehicle registered under this 
act a copy of such assignment must be filed with the registrar and record 
thereof made upon his records. 


(d) Every person who transfers any motor vehicle to a junk dealer 
for the purpose of scrapping said vehicle shall so notify the registrar 
and deliver the certificate of ownership and certificate of registration 
to the registrar for cancellation. 


History: En. Subd. 3, Sec. 2, Ch. 159, maximum value specified in the third 


L. 1933; amd. Sec. 6, Ch. 72, L. 1937; 
amd. Sec. 2, Ch. 148, L. 1943; amd. Sec. 
2, Ch. 63, L. 1945; amd. Sec. 1, Ch. 191, 
L. 1967; amd. Sec. 1, Ch. 213, L. 1969; 
amd. Sec. 2, Ch. 138, L. 1971. 


Amendments 


The 1967 amendment deleted “regis- 
tered under the provisions of this act” 
after “motor vehicle” near the beginning 
of the first paragraph of former subsec- 
tion (e), now subsection (c); and inserted 
the present second paragraph in former 
subsection (e), now subsection (c). 

The 1969 amendment increased the 


53-109.1. 


Used motor vehicles—transfer to and from dealers. 


paragraph of former subsection (e), now 
subsection (c), from $1,000 to $4,000. 

The 1971 amendment substituted ‘‘coun- 
ty treasurer, who shall forward the same 
to the registrar” in the first sentence of 
subsection (b) for “registrar, who shall 
file the same upon receipt thereof’; added 
the second sentence to subsection (b); 
deleted former subsections (c) and (d); 
and redesignated former subsections (e) 
and (f) as (c) and (d), respectively. 


References 


Interstate Mfg. Co. v. _ Interstate 
Products Co., 146 M 449, 408 P 2d 478. 


The 


provisions of subdivision (b) of section 53-109 shall not apply in the 
event of the transfer of a motor vehicle to a duly licensed automobile 
dealer intending to resell such vehicle and who operates the same only 
for demonstration purposes. In such cases, the dealer shall not be re- 
quired to make application for a new certificate of ownership or for regis- 
tration during the period of his ownership of said vehicle, but upon his 
transfer of ownership thereof to a person other than a licensed motor 
vehicle dealer, the following acts shall be required of the dealer on or 
before the times herein set forth: 


(1) Prior to his delivery of the vehicle to the purchaser, the dealer 
shall issue and affix to the rear window of said vehicle a sticker in form 
to be prescribed by the registrar, and containing the name and address 
of the purchaser, date of sale, name and address of the dealer, and a 
description of the vehicle, including its serial number. There shall be im- 
printed upon said sticker in bold letters the following statement: “IT IS 
UNLAWFUL. TO; PLACH LICENSE s PLA LES UPON: of EISsoV.Bs 
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HICLE UNTIL REGISTERED AT THE OFFICE OF THE COUNTY 
TREASURER.” One copy of said sticker shall be delivered by the dealer 
to the county treasurer in the manner prescribed in subsection (2) hereof, 
and a copy shall be retained by the dealer for his file. 


(2) Within three (3) days following the date of delivery of said 
vehicle, the dealer shall forward to the county treasurer of the county 
where the purchaser resides, the certificate of ownership and certificate 
of registration (if the same are then in his possession), with an appli- 
cation for registration executed by the new owner in accordance with 
the provisions of section 53-107, and a copy of the sticker affixed to said 
vehicle by the dealer, and the registrar, upon receipt of said documents 
from the county treasurer, together with the conditional sales contract 
or other lien, if any, shall issue a new certificate of ownership and certifi- 
cate of registration together with a statement of any conditional sales 
contract, mortgage, or other lien as provided in said section 53-107. 
Transmission of said documents by the dealer to the county treasurer | 
may be accomplished either by personal delivery or by first class mail, 
in which event they shall be deemed to have been delivered at the time 
of mailing. . 

(3) If the dealer is unable to forward the certificate of ownership 
and/or certificate of registration within the time set forth in subsection 
(2) hereof, because the same are lost, are in the possession of third 
parties, or are in process of reissuance in this state or elsewhere, he 
shall comply in all other respects with the provisions of said subdivision 
(2) and shall forward the missing document or documents to the county 


treasurer, either personally or by first class mail, within three (3) days 
after their receipt. 


Upon compliance by the dealer with the requirements set forth in this. 
section, title to said motor vehicle shall be deemed to have passed to 
the purchaser as of the date of the delivery of said vehicle to him by 
the dealer, and the dealer shall have no further liability or responsibility 
with respect to the processing of registration. 


History: En. Sec. 3, Ch. 138, L. 1971. within three days following delivery of 


Title of Act 


An act to provide for the issuance by 
licensed motor vehicle dealers of stickers 
to be affixed to the rear window of new 
and used vehicles purchased from such 
dealers, to remain thereon during the ten 
day grace period for making application 
for registration of such vehicle; providing 
a nonregistration penalty; requiring that 
in cases of sales of used motor vehicles to 
persons other than licensed dealers, the 
dealer forward to the county treasurer, 
either personally or by first class mail, 


the vehicle, the certificate of ownership 
and certificate of registration with an ap- 
plication for registration executed by the 
new owner, and a copy of the sticker 
afixed to said vehicle by the dealer; pro- 
viding that in such cases and upon com- 
pliance by the dealer with such require- 
ments, title to said motor vehicle shall be 
deemed to have passed to the purchaser 
as of the date of delivery of said vehicle; 
amending sections 53-108, 53-109, 53-146, 
and 53-147, Revised Codes of Montana, 
1947; and repealing all acts and parts of 
acts in conflict herewith. 


DECISIONS UNDER FORMER LAW 


Attachment of Vehicle 

Where plaintiff assignee of vehicle had 
not recorded the title in her name even 
though she had possession of the vehicle 


and endorsed documents of title, she was 
a stranger to the title under former sub- 
section (d) of section 53-109 and had no 
standing tg complain of a wrongful at- 
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tachment for the debt of the supposed 
owner, her former husband. Ott v. Fidel- 
ity Finance Co., 158 M 91, 488 P 2d 1148. 


Contract for Purchase 


Where registrar never issued certificate 
of registration to purchaser of a vehicle, 
so that under former subsection (d) of 
section 53-109 title did not pass to the 
purchaser, a non-negotiable promissory 
note given by the purchaser was without 
consideration, therefore voidable against 
an assignee of the note. Sonnek v. Uni- 
versal C.1.T. Credit Corp., 140 M 503, 
374 P 2d 105, 108. 


Insurance Coverage 


Where buyer of a vehicle had not exe- 
cuted an application for registration in 
his name and neither party had filed any 
documents relating to the transfer with 
the registrar of motor vehicles, title had 
not passed to the buyer even though the 
parties had agreed on the price and 
buyer had taken possession, so that lia- 
bility from an accident while buyer was 
driving was covered by dealer-seller’s 
insurance rather than by the owned- 
replacement clause of buyer’s insurance. 
Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 142 M 155, 382 
P 2d 174, distinguished in 368 F 2d 405, 
409 and in 329 F Supp 172, 175. 


Where dealer-seller retained possession 
of the certificate of registration of a vehi- 
cle pending payment of the final in- 
stallments of the purchase price, the title 
remained in the seller under the provi- 
sions of former subsection (d) of section 
53-109, even though the vehicle had been 
delivered to buyer, and liability for an ac- 
cident involving buyer’s son’s driving of 
the car was covered by the seller’s in- 
surance rather than by the 30-day auto- 
matic coverage for a new car under 
buyer’s policy or by uninsured motorist 
coverage of injured parties. Ostermiller v. 
Bapker 57) a 337, 451..Pwi2d. 15,.,exe 
plained in 323 F Supp 1164, 1173 and 
distinguished in 329 F Supp 172, 175. 


Where none of the parties had taken 
any steps to have a new certificate of 
title issued to buyer of a vehicle, title 
remained in the dealer-seller under former 
subsection (d) of section 53-109, even 
though the vehicle and the executed 
documents of title had been delivered to 
the buyer by a third party non-dealer who 
had purchased from the dealer, and lia- 
bility for an accident arising out of the 
buyer’s brother’s operation of the vehicle 
was covered by the insurance of the 
dealer and the third party, rather than by 
the insurance of the buyer. Irion v. Glen 
Pallsiins...Co., $154: M156, 461, PB. 2d,.199; 
explained in 323 F Supp 1164, 1174 and 
distinguished in 329 F Supp 172, 175. 


58-109.1 


Where purchaser of vehicle had exer- 
cised complete dominion over a vehicle 
for over three years, had taken possession 
of the seller’s certificate of registration, 
had purchased license plates for it in his 
own name for two years, had purchased 
insurance for it, and had repaired it, he 
was the owner of the vehicle for pur- 
poses of the non-owned clause of his 
insurance policy, despite the fact that 
there had been no compliance with section 
53-109 and no certificate of registration 
had been issued to him as required by 
former subsection (d) of section 53-109. 


National Farmers Union Property & 
Casualty Co. v- Colbrese, 368 F 2d 405, 
reversing 227 F Supp 978, cert. den. 
$865 2US1V09T 1 8 8740$9 1Ct -£1306,-> ques- 


tioned in 154 M 156, 461 P 2d 199, 205. 


Where certificate of title had not been 
endorsed by dealer-seller and there had 
been no application for a certificate in 
buyer’s- name, the failure to meet the 
requirements of section 53-109 invali- 
dated the sale under the terms of former 
subsection (d) of section 53-109, the 
seller was still legally in possession, and 
buyer was not excluded by an exclusion 
of persons to whom possession had been 
delivered pursuant to a contract of sale, 
despite the fact that the vehicle and the 
documents of title had been physically 
delivered to buyer, so dealer’s insurance 
covered liability for an accident involving 
buyer’s brother’s operation of the vehicle. 
Glen Falls Ins. Co. v. Irion, 323 F Supp 
1164. 


Where buyer took possession of vehicle 
and executed application for certificate of 
title on Saturday and dealer-seller en- 
dorsed the old certificate and delivered 
the documents to the county treasurer 
on Monday, the next day of business for 
that office, the requirements of section 
53-109 were met and title passed as of 
Saturday, despite former subsection (d) 
of section 53-109 and despite death of 
buyer later on Saturday, so that seller’s 
insurance policy did not cover liability for 
accident arising out of operation of vehicle 
with buyer’s consent occurring on Satur- 
day after delivery of vehicle to buyer. 
Phoenix Ins. Co. v. Newell, 329 F Supp 
172, distinguished in 343 F Supp 576, 581. 


Where, at the time of an accident aris- 
ing out of operation of the vehicle by 
buyer’s employee, the vehicle had been 
delivered to buyer but buyer had not 
executed an application for certificate of 
title, the title had not passed under former 
subsection (d) of section 53-109, and the 
subsequent registration of the transfer 
could not cause the transfer to relate 
back to the time the vehicle was delivered 
to the buyer but only to the time that 
buyer executed an application for certifi- 
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cate of title; therefore, liability arising out insurance. American States Ins. Co. v. 
of the accident was covered by seller’s Angstman Motors, Inc., 343 F Supp 576. 


53-109.2. Applicability of sticker provisions to new car purchases. 
The provisions of section 3 [53-109.1], subsection (1), pertaining to the 
issuance of a sticker by the dealer, placement thereof upon the rear 
windshield of the vehicle prior to delivery, and transmission of a copy 
of said sticker to the county treasurer, either personally or by first class 
mail within ten (10) days following delivery of said vehicle, shall be 
applicable to sales of new motor vehicles as well as to sales of used 
motor vehicles. 

History: En. Sec. 4, Ch. 138, L. 1971. 


53-109.3. Temporary windshield sticker. Any purchaser of a motor 
vehicle who is unable to obtain license plates from the county treasurer 
at the time he makes application for registration or reregistration of 
said vehicle, because the certificate of ownership is lost, in the posses-— 
sion of third parties, or in the process of reissuance in this state or else- 
where, may, upon making affidavit to that effect upon a form pre- 
scribed by the registrar and upon the payment of a fee of two dollars 
($2) to be collected by the county treasurer and remitted to the regis- 
trar, obtain from the county treasurer of the county in which said 
vehicle is subject to tax, a temporary windshield sticker of such size, 
color and design as the registrar may prescribe, to be validated by the 
county treasurer for a period of sixty (60) days from the date of issu- 
ance, and such purchaser, upon displaying such sticker on the lower 
right-hand corner of the windshield of such motor vehicle shall be en- 
titled to operate such vehicle during the period for which such windshield 
sticker has been validated without displaying the registration certificate 
or number plates or plate for the current year. Provided, however, the 
county treasurer shall not sell, and no person shall purchase, more than 
one (1) sixty (60) day temporary windshield. sticker for any vehicle, the 
ownership of which has not changed since the issuance of the previous 
sixty (60) day windshield sticker. 


History: En. Sec. 5, Ch. 138, L. 1971. 


53-109.4. Grace period—penalty. Any purchaser of a new or used 
motor vehicle from a duly licensed motor vehicle dealer shall have the 
grace period of ten (10) days from the date of purchase to make appli- 
cation for registration and to obtain registration plates, and it shall not 
be a violation of this chapter or any other law for such purchaser to 
operate such vehicle upon the streets and highways of this state without 
a certificate or registration and registration plates during the said ten 
(10) day period; provided that at all times during said period the sticker 
issued by the dealer at the time of purchase shall remain affixed to said 
vehicle as provided in section 3 [53-109.1]. Failure to make such applica- 
tion within the time provided herein shall subject the purchaser to a 
penalty of ten dollars ($10), plus one dollar ($1) for each additional day 
in which said vehicle remains unregistered, not to exceed twenty-five dol- 
lars ($25), said penalty to be collected by the county treasurer at the 
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time of registration, and in addition to the fees otherwise provided by 
law. 
History: En. Sec. 8, Ch. 138, L. 1971. Repealing Clause 
Section..9 of Ch. 138, Laws. 1971. re- 


pealed all acts.and,parts, Of acts in. con- 
flict therewith. 


53-110. (1758.3) Filing of liens, rights, procedure, fees. (a). * * * 
[Same as parent volume.] 

(b) Satisfactions or statements of release filed with the registrar 
of motor vehicles under this act shall be retained by him for a period of 
eight (8) years after receipt, after which they may be destroyed. Chattel 
mortgages, conditional sales contracts, leases, or other liens filed with the 
registrar, and all renewals and assignments thereof, shall be retained by 
him for a period of eight (8) years after the maturity date stated in such 
mortgage, conditional sales contract, lease, or other lien, or renewal, or 
if no maturity date is therein stated, for a period of thirteen (13) years 
after receipt, after which they may be destroyed. 

(c) From and after the filing of any mortgage, conditional sales 
contract, lease, or other lien, or copy thereof on any motor vehicle, as 
herein provided, then and in that event such mortgage, conditional sales 
contract, lease or other lien shall be constructive notice of the said mort- 
gage, conditional sales contract, lease or other lien and its contents to 
subsequent purchasers and encumbrancers. 

(d) Upon default under a chattel mortgage or conditional sales con- 
tract covering a motor vehicle the mortgagee or vendor has the same 
remedies as in the case of other personal property, except that the remedy 
of seizure prescribed by section 52-312 shall be available upon delivery to 
the sheriff of the original instrument or a copy certified by the registrar of 
motor vehicles and such undertaking as may be required by the sheriff. In 
case of attachment of motor vehicles all the provisions of section 93-4338 
shall be applicable except that deposits must be made with the registrar 
of motor vehicles. 

(e) In the event any conditional sales vendor or assignee or chattel 
mortgagee or assignee fails to file a satisfaction of a chattel mortgage, 
assignment or conditional sales contract within fifteen days after receiving 
final payment on such mortgage, assignment, or conditional sales contract 
he shall be required to pay the registrar of motor vehicles the sum of one 
dollar ($1.00) for each and every day thereafter that he fails to file such 
satisfaction. 

(f) and (g). * * * [Same as parent volume.] 

(nh) A fee of two dollars ($2.00) shall be paid to the registrar of 
motor vehicles upon and for filing any lien or lien instrument against 
any motor vehicle, and said fee of two dollars ($2.00) shall further include 
and cover the cost of filing a satisfaction or release of the lien or lien 
instrument, and, also, the cost of endorsing such satisfaction or release 
on the face of the certificate of ownership or on the records of the registrar, 
or both. A fee of two dollars ($2.00) shall be paid the registrar of motor 
vehicles for issuing a certified copy of a chattel mortgage, conditional 
sales contract or other lien, or instrument of encumbrance on file in 
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the office of the registrar, or for filing any assignment of any instrument 
on file with the registrar. All fees provided for in this section shall be 
deposited by the registrar in the earmarked revenue fund. 


History: En. Subd. 4, Sec. 2, Ch. 159, 
L. 1933+" athds sSete7, Chl 72 vets, 21a se 
amd. Sec. 3, Ch. 148, L. 1943; amd. Sec. 
3, Ch. 63, L. 1945; amd, Sec. 11-143, Ch. 
264, L. 1963; amd. Sec.°26,"Chi 1213*-L: 
1965. 


Amendments 


The 1963 amendment completely re- 
wrote subsection (b), for previous text of 
which see parent volume; inserted “or 
conditional sales contract” near the begin- 
ning of subsection (d); substituted “mort- 
gagee or vendor has the same remedies as 
in the case of other personal property, 
except that the remedy of seizure pre- 
scribed by section 52-312 shall be avail- 
able” in subsection (d) for “mortgagee 
may foreclose his mortgage as in the case 
of other personal property, and upon de- 
fault under a conditional sales contract 
covering a motor vehicle the vendor shall 
have the remedies prescribed by section 
74-207”; substituted the reference to sec- 
tion 93-4338 in the latter part of sub- 
section (d) for a reference to section 52- 


ae Ged 
of title. 


309; deleted the words “instead of the 
county treasurer” from the end of sub- 
section (d); and made minor changes in 
phraseology and punctuation in subsec- 
tion (d). 

The 1965 amendment deleted from the 
end of subsection (e) a sentence reading 
“All moneys paid to the registrar of motor 
vehicles under this section shall revert 
to the automobile theft fund”; increased 
the fees in subsection (h) for filing liens 
and releases from $1.00 to $2.00, for certi- 
fied copies from 50¢ to $2.00, and for 
filing assignments from 50¢ to $2.00; and 
added the last sentence to subsection (h). 


Notice of Prior Interest 


Where auto repairman failed to ascer- 
tain true ownership of auto before making 
repairs, the filing of conditional sales con- 
tract with the registrar of motor vehicles 
by assignee prior to repairman’s lien 
established a dominant interest under sub- 
section (c) of this section. Williamson 
v. Skerritt, 141 M 422, 378 P 2d 215. 


(1758.4) Fee for original certificate of ownership and transfer 
A charge of two dollars ($2.00) shall be made for issuance of an 


original certificate of ownership of title and for a transfer of registration © 
which shall be collected by the county treasurer. The fees shall be dis- 


tributed as follows: 


(a) One dollar ($1.00) of each fee shall be remitted to the registrar 
of motor vehicles by the county treasurer with each application for original 
certificate of ownership or transfer of registration. 

(b) Prior to March 1, 1966 and each March thereafter, the county 
commissioners of each county shall divide the fees retained by the 


county to 


(i) the city road fund of each city and town within the county based 
on the number of motor vehicles registered inside the corporate limits 


of each city or town, and 


(11) 


the county road fund based on the number of motor vehicles 


registered outside the corporate limits of cities and towns. 


History: En. Subd. 5, Sec. 2, Ch. 159, 
L. 1933; amd. Sec. 8, Ch. 72, L. 1937; 
amd. Sec. 27, Ch. 121, L. 1965. 


Amendment 


The 1965 amendment increased the fee 
specified in the first sentence from $1.00 
to $2.00; inserted “and for a transfer of 
registration” in the first sentence; deleted 
“for the registrar of motor vehicles the 


first time any vehicle is registered by any 
owner” from the end of the first sen- 
tence; and substituted the second sen- 
tence and paragraphs (a) and (b), in- 
cluding subparagraphs (i) and (ii), for 
sentences reading, “Said charge of one 
dollar ($1.00) shall be remitted to the 
registrar of motor vehicles by the county 
treasurer with each application for regis- 
tration. Upon a transfer of registration by 
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the owner, there shall be forwarded to the Cross-References 
registrar of motor vehicles, the certificate Junk vehicle disposal fees payable on 


of ownership or title and registration card, title certificates and transfers, sec. 69-6807. 
properly filled out and executed, together 


with a transfer fee of one dollar ($1.00).” 


53-113. (1758.5) Lost certificates. In the event any certificate of 
registration or ownership shall be lost, mutilated or become illegible, 
the person to whom the same shall have been issued shall immediately 
make application for and may obtain a duplicate thereof, upon furnishing 
satisfactory information to the registrar of such facts and upon payment 
of a fee of two dollars ($2.00). 


History: En. Subd. 6, Sec. 2, Ch. 159, Amendment 
L. 1933; amd. Sec. 1, Ch. 96, L. 1953; amd. The 1965 amendment increased the fee 
Sec. 28, Ch. 121, L. 1965. specified at the end of the section from 
$1.00 to $2.00. 


53-114. (1759) Application for registration of motor vehicles and 
payment of license fees thereon—assessment of motor vehicles in the 
stock of licensed motor vehicle dealers as merchandise. (1) Every 
owner of a motor vehicle operated or driven upon the public highways 
of this state shall, for each motor vehicle owned, except as herein other- 
wise expressly provided, file, or cause to be filed, in the office of the 
county treasurer wherein such motor vehicle is owned or taxable, an 
application for registration, or reregistration, upon blank form to be 
prepared and furnished by the registrar of motor vehicles, which applica- 
tion shall contain: 

(a) and (b). * * * [Same as parent volume.] 

(c) Description of motor vehicle, including make, year model, engine 
or serial number, manufacturer’s model or letter, gross weight, type of 
body and, if truck, the rated capacity. 

(d) and (é). * ** *’[Same'‘as parent volume.] 

(2) Whoever files an application for registration or reregistration of a 
motor vehicle except of a mobile home as defined in section 84-101, R. C. 
M., 1947, shall before filing such application with the county treasurer 
submit the same to the county assessor of said county and said county 
assessor shall enter on said application in a space to be provided for that 
purpose, the full and true and the assessed valuation of said vehicle for 
the year for which said application for registration is made. 

(3) Whoever files an application for registration or reregistration 
of a motor vehicle except of a mobile home as defined in section 84-101, 
R.C.M., 1947, shall upon the filing of said application (1) pay to the county 
treasurer the registration fee, as provided in section 53-122 and section 
53-115, and shall also at such time (2) pay the personal property taxes 
assessed or the new motor vehicle sales tax against said vehicle for the 
current year of registration (unless the same shall have been theretofore 
paid for said year) before the application for registration or reregistration 
may be accepted by the county treasurer. The county treasurer is hereby 
empowered to make full and complete investigation of the tax status of 
said vehicle and any applicant for registration or reregistration must 
submit proof with respect thereto from the tax records of the proper 
county at the request of the county treasurer. 
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(4) The amount of taxes on said motor vehicle, except a mobile home 
as defined in section 84-101, R. C. M., 1947, shall be computed and deter- 
mined by the county treasurer on the basis of the levy of the year preceding 
the current year of application for registration or reregistration and such 
determination shall be entered on the application form in a space pro- 
vided therefor. 


(5) Motor vehicles, except mobile homes as defined in section 84-101, 
R.C.M., 1947, are hereby declared to be assessable for taxation as of and 
on the first day of January in each year irrespective of the time fixed by 
law for the assessment of other classes of personal property, and irre- 
spective of whether or not the levy and tax may be a lien upon real 
property within the state of Montana, provided that in no event shall 
any motor vehicle be subject to assessment, levy and taxation more than 
once in each year. 


(6) The applicant for original registration of any wholly new and- 
unused motor vehicle except a mobile home as defined in section 84-101, 
R.C.M., 1947, acquired by original contract after the first day of January 
of any year shall be required, whenever such vehicle has not been other- 
wise assessed, to pay the motor vehicle sales tax provided by section 32- 
3315, R.C.M., 1947, irrespective of whether or not such vehicle was in 
the state of Montana on the first day of January of such year. 


(7) Upon accepting application for registration or reregistration of 
any motor vehicle which is subject to taxation in this state on January 1 
in any year, and upon payment of taxes, the county treasurer shall stamp 
on said application: “taxes on this vehicle due January 1 of current year 
paid by applicant, prior applicant or owner and this vehicle is eligible 
for registration.” 7 


Upon accepting application for registration of any motor vehicle 
which was not subject to taxation in this state on January Ist in any year, 
the county treasurer shall indicate such fact by proper entry on said 
application. 

(8) The registrar of motor vehicles shall have authority to make 
proper entry on any certificate of title to any motor vehicle respecting 
payment of taxes in accord with the facts. 


History: En. Sec. 5, Ch. 75, L. 1917; end of subsection (5) a proviso reading, 


amd. Sec. 1, Ch. 207, L. 1919; re-en. Sec. 
1759, R. C. M. 1921; amd. by repeal Subd. 
4, Sec. 22, Ch. 113, L. 1925; amd. Sec. 2, 
Ch. 181, L. 1929; amd. Sec. 1, Ch. 158, L. 
1931; amd. Sec. 1, Ch. 158, L. 1933; amd. 
Sec. 1, Ch. 72, L. 1937; amd. Sec. 1, Ch. 
195, L. 1953; amd. Sec. 1, Ch. 256, L. 1955; 
amd. Sec. 1, Ch. 223, L. 1957; amd. Sec. 
1, Ch. 245, L. 1963; amd. Sec. 1, Ch. 290, 
L. 1967; amd. Sec. 9, Ch. 296, L. 1967; 
amd. Sec. 3; ‘Ch. 214, I. '1971. 


Amendments 

The 1963 amendment deleted the words 
“except as hereinafter provided” which 
followed ‘Motor vehicles” at the begin- 
ning of subsection (5); deleted from the 


“and provided, further, that new motor 
vehicles, and used motor vehicles which 
have not previously been assessed and 
licensed during the current year, when 
held for sale in the stock of any duly li- 
censed motor vehicle dealer or used motor 
vehicle dealer, are hereby declared to be 
merchandise and shall be assessed as of 
the first Monday in. March in each year 
in the same manner as other stocks of 
merchandise”; and deleted from the end 
of the second paragraph of subsection (7) 
a clause reading, “and in case such motor 
vehicle shall have been assessed for taxa- 
tion as a part of the stock of merchandise 
of a licensed dealer, the county treasurer 
shall indicate such fact by proper entry 
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on said application, and the applicant for 
registration shall not be required to pay 
the personal property tax on any motor 
vehicle so assessed as merchandise.” 

Chapter 290, Laws of 1967, inserted 
“or the new motor vehicle sales tax” 
after “taxes assessed” in the first sentence 
of subdivision (3). 

Chapter 296, Laws of 1967, in subsec- 
tion (2), added “Whoever files an appli- 
cation for registration or reregistration of 
a motor vehicle except of a mobile home 
as defined in section 84-101, R. C. M. 
1947, shall” at the beginning of the sub- 
section and deleted “the applicant shall” 
before “submit the same’; in subsection 
(3), substituted “Whoever files an appli- 
cation for registration or reregistration of 
a motor vehicle except of a mobile home 
as defined in section 84-101, R. C. M. 
1947, shall” for “The applicant shall” be- 
fore “upon the filing of” at the beginning 
of the subsection; in subsection (4), in- 
serted “except a mobile home as defined 
in section 84-101, R. C. M. 1947” after 
“said motor vehicle’; in subsection (5), 
inserted “except mobile homes as defined 
in section 84-101, R. C. M. 1947” after 
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in section 84-101, R. C. M. 1947” after 
unused motor vehicle’ and substituted 

“section 32-3315, R. C. M. 1947” for “‘sec- 
tion 53-617” after “tax provided by.” 

The 1971 amendment deleted “executed 
in quintuplet” near the end of the prelim- 
inary paragraph of subsection (1); sub- 
stituted “engine or serial number’ for 

“engine and serial number” in subdivision 
(1)(c); and made minor changes in punc- 
tuation and style. 


Separability Clause 


Section 10 of Ch. 296, Laws 1967 read 
“It is the intent of the legislative as- 
sembly that if a part of this act is invalid, 
all valid parts that are severable from the 
invalid part remain in effect. If a part of 
this act is invalid in one or more of its 
applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications.” 


Cross-References 


Registrar’s position abolished and func- 
tions transferred, sec. 82A-1205 (1). 


References 


Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 142 M 155, 382 
P 2d 174. 


“Mobile vehicles” near the beginning of 
the subsection; in subsection (6), in- 
serted “except a mobile home as defined 


53-115. (1759.1) Time for making application. Registration must be 
renewed annually and license fees paid annually. All registrations expire 
on December 31 of the year in which they are issued and application 
for registration, or reregistration, must be filed with the county treasurer 
as aforesaid not later than February 15 of each year. Provided, how- 
ever, that in the event of transfer of a motor vehicle during the regis- 
tration year, such motor vehicle shall be reregistered and relicensed as 
provided by statute. 

History: En. Subd. 2, Sec. 1, Ch. 158, 


L. 1933; amd. Sec. 1, Ch. 51, L. 1967; amd. 
Sec. 9, Ch. 127, L. 1969. 


Amendments 


The 1967 amendment changed the late 
date for registration or reregistration 
from February 1 to February 15. 

The 1969 amendment added the proviso. 


53-117. (1759.3) Disposition of taxes. The county treasurer shall 
credit all taxes on motor vehicles so collected to a motor vehicle suspense 
fund and, at some time between March 1 and March 10 of each year, and 
every sixty (60) days thereafter, the county treasurer shall distribute 
the same in relative proportions required by the levies for state, county, 
school district and municipal purposes in the same manner as other per- 
sonal property taxes are distributed. 

History: En. Subd. 4, Sec. 1, Ch. 158, 
L. 1933; amd. Sec. 4, Ch. Tagnda 1937; 
amd. Sec. 1, Ch. 154, ri 1943; amd. Sec. 1, 


Ch. 200, L. 1945; amd. Sec. 29, Ch. 121, 
L; 1965. 


Amendment 


The 1965 amendment deleted from the 
end of the section sentences reading, “All 
motor vehicle license fees collected by the 
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county treasurer shall be credited to the 
motor vehicle license fund hereby estab- 
lished. The cost of making and delivering 
license plates and identification marks, 
certificates, and all other expense of oper- 
ating the motor vehicle department of the 
state of Montana, shall be paid out of the 
motor vehicle recording fund (sometimes 
called the motor vehicle administrative 
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shall receive its pro rata share of any 
license fees, except dealer license fees, 
paid to the registrar of motor vehicles. 
The remainder in said county motor 
vehicle license fund shall be transferred 
by the county treasurer at the end of each 
month to the road fund of said county and 
shall be used by the county for the pur- 
pose set forth in section 53-122.” 


fund); provided, however that each county 


53-118. (1759.4) Application for dealer’s license. Every person, firm, 
corporation, or association who, for commission or profit, engages in the 
business of buying, selling, exchanging or acting as a broker of new motor 
vehicles, used motor vehicles, trailers, (except trailers having an un- 
laden weight of less than five hundred (500) pounds), semitrailers or 
special mobile equipment as defined in section 53-642 and qualifies under 
subparagraph (f) of this section, shall cause to be filed, by mail or other- 
wise, in the office of the registrar of motor vehicles, a verified applica- 
tion for licensing as a dealer on a blank to be furnished by the registrar 
of motor vehicles for that purpose, and containing the information therein 
required. The application and all of the information therein contained 
shall be verified by the Montana highway patrol. Each application must 
be accompanied by the license fee hereinafter named. Dealer’s license must 
be renewed and paid for annually, and an application for relicensing must 
be filed not later than January first of each year. To qualify for licensing 
and the issuance and use of “D,” “UD,” “DTR,” or “MCD” plates, as 
hereinafter provided, the applicant must furnish the following information 
and qualify under the following provisions: 


(a) The name under which the business is conducted; 


(b) Location of premises (street, address, city, county and state) 
where records are kept, sales are made and stock of motor vehicles dis- 
played; 

(c) Name and address of all owners or persons having an interest in 
the business; provided, however, that in the case of a corporation, the 
names and addresses of the president and secretary thereof will be 
sufficient ; 

(d) Name and make of all vehicles handled, if factory franchised or 
selling under a written agreement with a manufacturer, importer or dis- 
tributor ; 


(e) Whether or not used vehicles are handled exclusively ; 


(f) <A certificate to the effect that the applicant is a bona fide dealer 
in motor vehicles, trailers, semitrailers or special mobile equipment; and 
that the applicant if a dealer in new motor vehicles, is recognized by a 
manufacturer, importer or distributor as a dealer in particular makes of 
new motor vehicles. | 


(g) Other information required by the registrar to efficiently ad- 
minister this law. 


The applicant for a dealer’s license shall also file with his application 
a good and sufficient bond in the sum of five thousand dollars ($5,000), 
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and the bond shall be conditioned that the applicant shall conduct his 
business in accordance with the requirements of the law. All bonds shall 
run to the state of Montana and shall be approved by the registrar of 
motor vehicles and filed in his office and shall be renewed annually. 


The registrar of motor vehicles shall not register or license as a dealer 
any applicant for the sale of new motor vehicles at retail unless such 
applicant owns, leases or rents a permanent building wherein he shall 
conduct his business and who has a dealers’ franchise from a manu- 
facturer of motor vehicles. A private residence, tent, or temporary build- 
ing is not a sufficiently permanent place of business within the meaning 
of this section. The registrar of motor vehicles shall not register or license 
any applicant as a dealer in used cars unless such applicant furnishes 
sufficient evidence to the registrar that he has a building or lot to provide 
display of merchandise, a sign indicating the firm name and headquarters 
as the principal place of business. 


Upon making such application, the applicant shall pay to the regis- 
trar of motor vehicles, in addition to the fees required of dealers under 
the provisions of section 53-122, a fee of five dollars ($5). Upon receipt 
of the application, fee and bond, as provided above, the registrar of motor 
vehicles shall examine the application, and may, prior to issuing a 
license, make individual investigation of the truth of the statements 
contained in the application. If the registrar of motor vehicles is satisfied 
that the applicant qualifies for the issuance of a dealer’s license under the 
provisions of this act, he may thereupon issue the same. 


Every dealer licensed under this section shall keep a book or record 
of the purchase, sale or exchange or receipt for the purpose of sale, of any 
used vehicle, a description of such vehicles, together with the name and 
address of the seller, of the purchaser, and of the alleged owner or other 
person from whom such vehicle was purchased or received, or to whom 
it was sold or delivered, as the case may be. Such description in the case 
of motor vehicles shall also include the engine number, if any, the maker’s 
number, if any, chassis number, if any, and such other numbers or identt- 
fication marks as may be thereon, and shall include a statement that a 
number has been obliterated, defaced or changed, if such is the fact. In 
the case of a trailer, semitrailer or special mobile equipment, the record 
shall include the manufacturer's number and such other numbers or iden- 
tification marks as may be thereon. He shall also have in his possession a 
duly assigned certificate of title from the owner of said motor vehicle 
in accordance with the provisions of another section of this act, from 
the time when the motor vehicle is delivered to him until it has been dis- 
posed of by him. 


Upon the licensing of a dealer as a new motor vehicle dealer, used 
motor vehicle dealer, or trailer, semitrailer, or special mobile equipment 
dealer, or a dealer of the motorcycle-type vehicle, the registrar of motor 
vehicles shall assign to such dealer a distinctive serial license number 
as a dealer and furnish every qualified dealer in motor vehicles with not 
less than two (2) sets of number plates, and as many more as the fee 
the dealer pays entitles the dealer to, which number plates shall be similar 
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to number plates furnished to owners of motor vehicles but shall bear 
thereon, in addition to the serial number assigned such dealer, the letter 
“T)” if the dealer sells new motor vehicles (including trucks and trailers) 
or new and used motor vehicles (including trucks and trailers) ; the let- 
ters “UD” if the dealer sells used motor vehicles (including trucks and 
trailers) only; and the letters “DTR” if the dealer sells trailers, semi- 
trailers or special mobile equipment (new or used) only, and the letters 
“MCD” if the dealer sells vehicles of the motorcycle type. Only new motor 
vehicle dealers’ license plates bearing the letter “D” shall be assigned if 
both new and used motor vehicles (including trucks and trailers) are sold, 
and only one license fee shall be required of any one dealer. The registrar 
of motor vehicles shall cause to be placed on each set of license plates issued 
to a dealer, a serial number assigned to each dealer and the actual number 
of license plates issued to each dealer. The number of the dealer shall 
follow the prefix of the county, and the number of plates issued 
the dealer shall follow the prefix of the county and the number of the. 
dealer, the dealer’s number to be separated from the county prefix by a 
dash, and the number of plates issued to a dealer to be separated from 
the dealer’s number by a dash, as follows: Dealer number 4 in Lewis and 
Clark County would be numbered 5-4, and if the dealer were issued three 
sets of plates, they would be numbered consecutively as follows, 5-4-1, 
5-4-2 and 5-4-3. Dealers properly licensed under this section are author- 
ized to use and display, dealer’s license plates on any motor vehicle held 
for sale or used principally in the conduct of the dealer’s business in selling 
or demonstrating motor vehicles. No dealer’s license plate shall be used 
or displayed on vehicles normally used for hire, lease or rental or for pur- 
poses not incident to the business of a motor vehicle dealer. If it shall 
appear to the satisfaction of the registrar of motor vehicles, from informa- 
tion furnished to him by the sheriff or any other law enforcement. 
officer, that any such dealer has been improperly licensed, has used 
the dealer’s license in a manner other than the one permitted above, or 
is not qualified as a dealer under the requirements of this section, the 
registrar of motor vehicles may revoke such dealer’s license. No person, 
firm, corporation or association shall, for commission or profit, engage 
in the business of buying, selling, exchanging or acting as a broker of 
new motor vehicles, trailers or semitrailers unless duly licensed in compli- 


ance with this section (except trailers having an unladen weight of less 
than five hundred (500) pounds). | 


Any person violating the provisions of this section shall be guilty 
of a misdemeanor and subject to a fine of not less than two hundred 
fifty dollars ($250) and not more than five hundred dollars ($500). For 
the purposes hereof, every sale of a motor vehicle in violation of the 
provisions of this section shall be deemed a separate offense. 


oabistony: oon Subd. 5, Sec. 1, Ch. 158, Compiler’s Notes 

. 1933; amd. Sec. 2, Ch. 72, L. 1937; amd. This section was amended twice i 

Sec. 2, Ch. 245, L. 1955; amd. Sec. 3, Ch. once by Ch. 226 and once by Ce Bey 

256, L. 1965; amd. Sec. 1, Ch. 354, L. Neither amendatory act mentioned nor in- 

1969; amd. Sec. 2, Ch. 226, L. 1971; amd. cluded the changes made by the other. 

Sec. 2, Ch. 244, L. 1971. Since the amendments do not appear to 
conflict the compiler has made a com- 
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posite section incorporating both amend- 
ments. 


Amendments 


The 1965 amendment completely re- 
wrote this section. For previous text, 
see parent volume. 

The 1969 amendment, in the first para- 
gtaph, “inserted °“except ‘trailers * * * 
pounds” after “trailers” in the first sen- 
tence, substituted ‘Montana highway 
patrol” for “sheriff of the county in which 
the business is to be conducted, as desig- 
nated in subparagraph (b) below” in the 
second sentence and deleted a third sen- 
tence which read “A fee of two dollars 
($2) shall be paid to the sheriff for such 
verification”; in the second paragraph, 
substituted “five thousand dollars ($5,- 
000)” for “one thousand dollars ($1,- 
000.00)” and added “and shall be re- 
newed annually”; in the sixth paragraph 
inserted the third and fourth sentences, 
deleted “exclusively” before “for hire” 
and inserted “lease or rental” in the sixth 
sentence, and added “except trailers * * * 
pounds” at the end of the eighth sentence; 
and, in the seventh paragraph changed 
the minimum fine from $50 to $250 and 
the maximum fine from $300 to $500. 


53-118.1 to 53-118.5. 
Repeal 


Repealed. 


Seerpne Sais ih ta tsoetie sh Secee TL 


tors, Chet36). 13791965); crelating to truck 


53-118.6. 


\ 
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Chapter 226, Laws of 1971, inserted ref- 
erences to motorcycle dealers and to 
MCD plates near the end of the para- 
graph preceding the lettered subdivisions 
and in two places in the fifth paragraph 
following the lettered subdivisions, and 
made minor changes in style. 

Chapter 244, Laws of 1971, inserted ref- 
erences to special mobile equipment deal- 
ers near the middle of the paragraph 
preceding the lettered subdivisions, in sub- 
division (f), in the fourth paragraph fol- 
lowing the lettered subdivisions, and in 
two places in the fifth paragraph follow- 
ing the lettered subdivisions; and made 
minor changes in style, phraseology, and 
punctuation. 


Cross-References 


Registrar’s position abolished and func- 
tions transferred, sec. 82A-1205 (1). 


Dealer’s Plates 


Fact that dealer-transferor placed deal- 
er’s plates on automobile sold on Saturday 
in order that transferee might drive the 
vehicle over the weekend did not estop 
dealer and his insurer from denying own- 
ership of vehicle at time of accident later 
that day. Phoenix Ins. Co. v. Newell, 329 
F Supp 172. 


demonstration permits, were repealed by 
Sec. 6, Ch. 209, Laws 1971. 


Demonstration of trucks and trailers authorized—dealer’s 


plate to be used. A new or used truck or trailer dealer licensed under 
section 53-118 may demonstrate to a prospective purchaser any truck, 
truck tractor, trailer or semitrailer, owned by or consigned to said dealer, 
or otherwise controlled by said dealer, by payment of the fees required 
in this section; provided the vehicle displays the dealer’s registration 
plate or other current Montana registration and the demonstration permit 
provided" in Title 32;°chapter 35, Ro Co M1947, “chapter 197, ‘Laws ot 
1965. 


only, affixing the fees and terms of said 


History: En. Sec. 1, Ch. 209, L. 1971. 


Title of Act 


An act requiring a licensed truck or 
trailer dealer to secure a demonstration 


permits, affixing a penalty and repealing 
sections 53-118.1, 53-118.2, 53-118.3, 53- 
118.4 and 53-118.5, R. C. M. 1947, enacted 
as section 2, Chapter 36, Laws of 1965. 


permit for purposes of demonstration 


53-118.7. Application for truck demonstration permit—form and con- 
tents—number of permits authorized. The licensed dealer shall obtain 
the demonstration permit upon application to the Montana highway com- 
mission and payment of eight dollars ($8) for each permit and the pay- 
ment of this fee shall be in lieu. of fees required under Title 32, chapter 
33. The form of such permits and the application therefor shall be pro- 
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vided by the state highway commission under such rules and regulations 
as they may prescribe and shall be designed so that the licensed dealer 
may fill in the necessary information thereon and such permit will be 
validated by the dating, inserting of name and address of the prospective 
purchaser, and affixing thereto the signature of said licensed dealer. The 
licensed dealer may obtain more than one (1) but not to exceed five (5) 
demonstration permits with each application. 


History: En. Sec. 2, Ch. 209, L. 1971. 


53-118.8. Operation under truck demonstration permit—period of 
permit—rental under permit prohibited. Vehicles displaying said permit 
may be operated either laden or unladen. Each of the said permits shall 
expire seven (7) days from and after the date of validation by the licensed 
dealer. 

A demonstration permit shall not be issued to the same prospective 
purchaser for the demonstration of the same vehicle or vehicles for more | 
than one (1) seven (7) day period. 

The vehicle operating with the demonstration permit shall not be 
leased or rented by the licensed dealer or operated for compensation by 
the licensed dealer whatsoever. 


History: En. Sec. 3, Ch. 209, L. 1971. 


53-118.9. Violation of truck demonstration provisions. Violation of 
any provision of this section shall be deemed a misdemeanor and. sub- 
ject to the provisions of section 32-3316. For the purposes of this section, 
a licensed dealer shall be considered the owner. 


History: En. Sec. 4, Ch. 209, L. 1971. 


53-118.10. _Disposition of truck demonstration fees. Fees collected 
under this section shall be disposed of in the manner provided in section 
32-3204, R. C. M. 1947. 


History: En. Sec. 5, Ch. 209, L. 1971. “Sections 53-118.1, 53-118.2, 53-118.3, 53- 

ped orca 118.4 and 53-118.5, R. C. M. 1947, enacted 
Repealing Clause as in section 2, Chapter 36, Laws of 1965, 
Section 6 of Ch. 209, Laws 1971 read are hereby repealed.” 


53-119. (1759.5) Must have license plates. Except as otherwise pro- 
vided herein, no person shall operate a motor vehicle upon the public 
highways of this state without a license and unless such vehicle shall 
have been properly registered and shall have the proper number plates 
conspicuously displayed, one (1) on the front and one (1) on the rear 
of such vehicle, each securely fastened so as to prevent the same from 
swinging and unobstructed from plain view, except that trailers and 
semitrailers shall have but one (1) number plate conspicuously dis- 
played on the rear. No person shall display on such vehicle at the same 
time any number assigned to it under any motor vehicle law, except as 
in this act otherwise provided. No person shall purchase or display on 
such vehicle any license plate bearing the number assigned to any county 
as provided in section 53-106, other than the county of his permanent 
residence at the time of application for registration. Provided, however, 
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that the owner of any motor vehicle requiring a license plate on any 
motor vehicle used in the public transportation of persons or property 
may make application therefor in any county through which said motor 
vehicle passes in its regular scheduled route, and the license plate so 
issued bearing the number assigned to said county may be displayed 
on said motor vehicle in any other county of the state. It is further 
provided that it shall be unlawful to use license plates issued to one 
(1) vehicle on any other vehicle, trailers or semitrailers unless legally 
transferred as provided by statute, or repainting old license plates to 
resemble current license plates and any person violating these provisions 
shall be deemed guilty of a misdemeanor and shall be subject to the 
penalty as set out in section 53-132. 


History: En. Subd. 6, Sec. 1, Ch. 158, 
L. 1933; amd. Sec. 1, Ch. 154, L. 1937; 
amd. Sec. 1, Ch. 73, L. 1941; amd. Sec. 10, 
Ch. 127, L. 1969. 


Amendments 
The 1969 amendment substituted “regis- 


plates” at the end of the third sentence, 
deleted a statement of the validity of a 
current year’s license plate used on the 
transfer of ownership of any used motor 
vehicle in the first proviso, and, in the last 
sentence, inserted “unless legally trans- 
ferred as provided by statute” after “semi- 
trailers.” 


tration” for “and issuance of said license 


53-119.1. Special permits for vehicles engaged in a single movement 
on the highways—fee—limitation—county treasurer to issue. A vehicle, 
subject to license under Title 53, may be moved unladen upon the high- 
ways of this state from a point within the state to a point of destination, 
the county treasurer at the point of the origin of the movement, shall issue 
a special permit therefor in lieu of fees required under sections 53-122 
and 53-615, upon application presented to him in such form as shall be 
provided by the registrar of motor vehicles and upon exhibiting to. said 
county treasurer proof of ownership and evidence that the personal 
property taxes on such vehicle, if any are due thereon, have been paid 
and upon payment therefor a fee of five dollars ($5). Such permit shall 
not be in lieu of fees and permits required under sections 53-630 through 
53-638. 


Such permit shall be for the transit of the vehicle only, and the 
vehicle shall not at the time of such transit, be used for the transporta- 
tion of any persons, except the driver, or property whatsoever for com- 
pensation or otherwise, and shall be for one (1) transit only between the 
points of origin and destination as set forth in the application and shown 
on the permit. 


For the purpose of this section, a mobile home shall be considered 
unladen, when all items are removed, except the equipment originally 
installed by the manufacturer; and personal effects of owners. 


Definition of a mobile home—house trailer for the purposes of this 
section. A trailer or semitrailer which is designed, constructed and 
equipped as a dwelling place, living abode or sleeping place (either per- 
manently or temporarily) and is equipped for movement on streets and 
highways, and exceeds twenty-five (25) feet in length, exclusive of trailer 


hitch. 
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History: En. Sec. 1, Ch. 182, L. 1955; 
amd. Sec. 1, Ch. 126, L. 1965. 


Compiler’s Notes 

Sections 53-615, 53-630, 53-631, and 53- 
634 through 53-638, referred to in the 
first paragraph of this section, were re- 
pealed by Sec. 12-109, Ch. 197, Laws 
1965. 


Amendment 
The 1965 amendment substituted the 
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first paragraph for a sentence reading, 
“When any vehicle subject to license is 
to be moved upon the public highways of 
this state, from one point to another, the 
county treasurer may issue a special per- 
mit therefor upon application presented to 
him in such form as shall be approved by 
the registrar of motor vehicles and upon 
payment therefor of a fee of five dollars 
($5.00)”; added ‘and shown on the per- 
mit” at the end of the second paragraph; 
and added the third and fourth paragraphs. 


53-120. (1759.6) Replacing number plates. In the event of loss, 
mutilation, or destruction of number plates, and/or validation devices, 
the owner of the registered motor vehicle may obtain from the registrar 
of motor vehicles, duplicates thereof upon filing sworn declaration show- 
ing such fact and payment of a fee of two dollars ($2.00). In the event 
of loss, mutilation, or destruction of Pioneer plates, duplicates may be ob- 
tained in the same manner upon payment of a fee of five dollars ($5.00). 

History: En. Subd. 7, Sec. 1, Ch. 158, 


L. 1933; amd. Sec. 1, Ch. 47, L. 1955; amd. 
Sec. 1, Ch. 86, L. 1969; amd. Sec. 3, Ch. 


Amendments 


The 1969 amendment added provision 
for obtaining duplicate Pioneer plates. 


226, I5:197 1, The 1971 amendment inserted the ref- 
erence to validation devices in the first 
sentence. 

53-122. (1760) Registration fees of motor vehicles—registration and 


transfer thereof—public owned vehicles exempt from license or registration 
fees—license or registration fees for trailers, house trailers, semitrailers 
and tractors providing for disposition of all fees. Registration or license 
fees shall be paid upon registration or reregistration of motor vehicles, 
trailers, house trailers, semitrailers and dealers in motor vehicles or trailers 
in accordance with this act, as follows: 

All dealers in motor vehicles, a fee of thirty dollars ($30.00): which 
shall entitle such dealer to two (2) sets of number plates, and five dollars 
($5.00) additional fee for each additional set of number plates up to six 
(6) sets, and two dollars ($2.00) additional fee for each additional set 
of number plates, as may be applied for; 

Dealers in motorcycles, trailers including house trailers, thirty dollars 
($30) ; 

Motor vehicles, weighing twenty-eight hundred and fifty (2850) 
pounds, or under, other than motor trucks, five dollars ($5.00) ; 


Motor vehicles, weighing over twenty-eight hundred and fifty (2850) 
pounds, other than motor trucks ten dollars ($10.00) ; 


Electrically driven passenger vehicles, ten dollars ($10.00) ; 

All motorcycles, two dollars ($2.00) ; 

Tractors and/or trucks, ten dollars ($10.00) ; 

Buses shall be classed as motor trucks and licensed accordingly ; 


Trailers and semitrailers less than two thousand five hundred (2,500) 
pounds maximum gross loaded weight and house trailers of all weights, 
two dollars ($2.00) ; 
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Trailers and semitrailers over two thousand five hundred (2,500) up to 


six thousand (6,000) pounds maximum gross loaded weight, except house 
trailers, five dollars ($5.00) ; 


Trailers and semitrailers over six thousand (6,000) pounds maximum 
gross loaded weight, ten dollars ($10.00) ; 


Trailers used exclusively in the transportation of logs in the forest 
or in the transportation of oil and gas well machinery, road machinery and 
bridge material exclusively, new and secondhand, and trailers used ex- 
clusively for the transportation of road machinery and bridge materials, 
shall pay a fee of fifteen dollars ($15.00) annually, regardless of size or 
capacity. 


All rates to be twenty-five per cent (25%) higher for motor vehicles, 
trailers and semitrailers, when not equipped with pneumatic tires. 


Bicycles with motor attachment, one dollar ($1.00) ; 


Tractors, as specified in this section, shall mean any motor vehicle, 
except passenger cars used for towing a trailer or semitrailer. 


If any dealer, or motor vehicle, house trailer, trailer, or semitrailer is 
originally registered six (6) months after the time of registration as set 
by law, the registration or license fee for the remainder of such year 
shall be one-half (14) of the regular fee above given. 


A dealer in motor vehicles or trailers who shall maintain more than 
one (1) place of business or who shall maintain any branch establishment 
or establishments, must register and pay a registration or license fee for 
each such place of business or establishment. 


A registered dealer, who may sell or dispose of his entire business 
to any other person, may have his certificate of registration transferred 
to such purchaser upon filing with the registrar of motor vehicles a state- 
ment containing the name of the registered dealer, the number under 
which such dealer is registered, the name of the purchaser, and the loca- 
tion of the place of business so sold. Upon the filing of such statement, 
accompanied by a filing fee of two dollars ($2.00), the registrar of motor 
vehicles shall note upon the registration record of such dealer the change 
of ownership. But no certificate of registration can be transferred unless 
the entire business of the dealer holding such certificate of registration 
be sold and disposed of, and no such certificate of registration can be 
transferred to any person other than the purchasers of such business. 


The provisions of this act with respect to the payment of registration 
fees shall not apply to or be binding upon motor vehicles, trailers or semi- 
trailers or tractors owned or controlled by the United States of America 
or any state, county or city, but in all other respects the provisions of 
this act shall be applicable to and binding upon motor vehicles, tractors, 
trailers, and semitrailers. 

All fees, other than license fees, unless otherwise specifically provided, 
shall hereafter be deposited in, and paid into, the earmarked revenue fund 
and shall be used to pay all salaries, operating expenses, and all other 
expenses of the department of the registrar of motor vehicles, including 
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MOTOR VEHICLES 


the manufacturer and delivery of license plates. Any reference in this code 
to the motor vehicle recording fund or the motor vehicle administration 
fund shall be taken to mean the motor vehicle recording account in the 


earmarked revenue fund. 


History: En. Sec. 6, Ch. 75, L. 1917; 
amd. Sec. 2, Ch. 207, L. 1919; amd. Sec. 
1, Ch. 199, L, 1921; re-en. Sec. 1760, R. 
C. M. 1921; amd. Sec. 1, Ch. 107, L. 1923; 
amd. Sec. 1, Ch. 88, L. 1927; amd. Sec. 1, 
Ch. 182, L. 1929; amd. Sec. 1, Ch. 103, L. 
1933; amd. Sec. 1, Ch. 38, Ex. L. 1933; 
amd. Sec. 1, Ch. 138, L. 1937; amd. Sec. 
1, Ch. 125, L. 1939; amd, Sec. 2, Ch. 154, 
L. 1943; amd. Sec. 2, Ch. 200, L. 1945; 
amd. Sec. 1, Ch. 201, L. 1945; amd. Sec. 
1, Ch. 221, L. 1951; amd, Sec. 1, Ch. 215, 
L. 1953; amd. Sec. 1, Ch. 41, L. 1955; amd. 
Sec. 228, Ch. 147, L. 1963; amd. Sec. 1, 
Ch. 178, L. 1963; amd. Sec. 30, Ch. 121, 
L. 1965; amd. Sec. 12-105, Ch. 197, L. 
1965; amd. Sec. 4, Ch. 226, L. 1971. 


Amendments 


Chapter 147, Laws 1963, substituted 
“the earmarked revenue fund and shall 
be used to pay” in what is now the last 
paragraph for “the motor vehicle record- 
ing fund of said registrar (sometimes 
called the motor vehicle administrative 
fund) out of which shall be paid”; added 
the second sentence to the same para- 
graph; deleted a former next to last para- 
graph reading, “There shall be immediate- 
ly transferred from the motor vehicle 
fund of the registrar of motor vehicles to 
the said motor vehicle recording fund all 
moneys now in said motor vehicle fund 
which were collected by the registrar of 
motor vehicles as fees other than license 
fees”; and substituted “motor vehicle 
recording account” for ‘motor vehicle 
recording fund” in the paragraph later 
deleted by Ch. 121, Laws 1965. 


Chapter 178, Laws 1963, amended for- 
mer paragraph (c), for previous text of 
which see parent volume, to read, “In 
every county which does not have within 
its borders a city and area coming within 
the provisions cf subsections (a) and (b) 
above, the net license fee derived from 
the registration of motor vehicles shall 
be by the registrar of motor vehicles 
transmitted to, and paid over to the 
county treasurer of each such county and 
shall be allocated and divided by the 
county treasurer as hereinafter provided. 
The motor vehicle license fund in each 
such county shall be divided between ac- 
counts designated as ‘city road fund’ and 
‘county road fund’ in a prorata manner 
based upon the total number of miles of 
all pubiic streets and highways situated 
within the limits of incorporated cities and 
towns within each county as compared 
with the total number of miles of public 


streets and highways situated wtihin the 
county, but outside the corporate limits 
of any incorporated cities and towns”; 
inserted immediately after former para- 
graph (c) two new paragraphs reading, 
“The license fees held in the city road 
fund, as hereinabove provided shall be at 
the end of each thirty (30) day period 
beginning March 1, 1964, be paid by the 
county treasurer to the treasurer of each 
incorporated city or town within the 
county in a pro rata manner based upon 
the number of miles of all public streets 
and highways situated within such city 
or town as compared to the total number 
of miles of all public streets and highways ~ 
within the limits of all incorporated cities 
and towns within the county. The city or 
town treasurer shall hold said moneys. in 
a separate fund designated as the ‘city 
road fund’ which shall be used by the 
city or town council only for the con- 
struction and repair of streets and high- 
ways within the corporate limits of such 
incorporated city or town” and “The net 
license fees derived from the registration 
of vehicles shall be used by said county 
for the construction, repair and mainte- 
nance of all public highways, except state 
and federal highways, within the bounda- 
ries of said county’; and added a final 
paragraph reading, “The board of county 
commissioners of each county which does ~ 
not have within its borders a city and area 
coming within the provisions of subsec- 
tions (a) and (b) above shall prior to 
March 1 of each year, beginning with the 
year 1964, determine the number of miles 
of public streets and highways situated 
in each incorporated city and town in 
the county, and the number of miles of 
public streets and highways within the 
county, but outside the corporate limits 
of the incorporated cities and towns, in 
order that the motor vehicle license and 
registration fees can be divided between 
the ‘county road fund’ and each ‘city road 
fund’ in the pro rata manner as provided 
in this act. The board of county commis- 
sioners shall at the same time also com- 
pute the percentage of said motor vehicle 
license and registration fees to be paid by 
the county treasurer to the treasurer of 
each incorporated city and town and also 
the percentage to be deposited in the 
county road fund.” 


Chapter 121, Laws 1965, adopted both 
1963 amendments; increased the fee for 
change of ownership by registered dealer 
from $1.00 to $2.00; substituted “unless 
otherwise specifically provided” for “men- 
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tioned and described in sections 53-110 
and 53-112, and in section 53-135” near 
the beginning of what is now the final 
paragraph; and deleted a next to last 
paragraph reading, “Whenever, in the 
judgment of the state board of examiners, 
there shall be in said motor vehicle re- 
cording account more moneys than are 
reasonably required or needed to pay all 
salaries, operating expenses, and all other 
expenses of the department of the regis- 
trar of motor vehicles, such board shall 
distribute such unneeded surplus or excess 
to the fifty-six (56) counties of the state 
in a pro rata manner based upon the total 
number of motor vehicles registered in 
each county.” 


Chapter 197, Laws 1965, effective De- 
cember 31, 1966, deleted several para- 
graphs relating to the county motor ve- 
hicle license fund, for text of which see 
pages 538 and 539 in parent volume and 
above note relating to Chapter 178, Laws 
1963; and deleted the three paragraphs 


53-129 


The 1971 amendment deleted “other 
than motorcycles” following “dealers in 
motor vehicles” at the beginning of the 
second paragraph; deleted from the end of 
the second paragraph a proviso reading 
“provided, that each dealer be required to 
furnish the registrar of motor vehicles a 
statement showing the makes of motor 
vehicles handled by him, and the total 
number of each make sold by him during 
the preceding year, and that he not be 
issued a license unless he so conforms”; 
increased the fee for dealers in motor- 
cycles and trailers from $15.00 to $30.00; 
and made minor changes in phraseology. 


Cross-Reference 


Property tax stickers required on house 
trailers, secs. 84-6601 to 84-6605. 


References 


Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 142 M 155, 382 
P2074. 


inserted and added by Chapter 178, Laws 
1963. 


53-129. (1760.7) Foreign vehicles used in gainful occupation—reci- 
procity board may make reciprocal agreements to exempt. Before any 
foreign licensed motor vehicle shall be operated on the highways of this 
state for hire, compensation or profit, or before the owner and/or user 
thereof uses the vehicle if such owner and/or user is engaged in gainful 
occupation or business enterprise, in the state of Montana, including 
highway work, the owner of such vehicle shall make application to a 
county treasurer for registration, upon an application form furnished by 
the registrar of motor vehicles. Upon satisfactory evidence of ownership 
submitted to such county treasurer, and the payment of property taxes 
as is required by sections 84-6008 or 84-406, the treasurer shall accept the 
application for registration and shall collect the regular license fee re- 
quired for the vehicle. The treasurer shall thereupon issue to the appli- 
cant a copy of the application entitled “Owner’s Certificate of Registration 
Receipt” and forward a duplicate copy of certificate of registration to 
the registrar of motor vehicles. The treasurer shall at the same time 
issue to the applicant the proper license plates or other identification 
markers, which shall at all times be displayed upon such vehicle, when 
operated or driven upon roads and highways of this state, during the 
period of the life of such license. The registration receipt shall not con- 
stitute evidence of ownership, but shall only be used for registration pur- 
poses. No Montana certificate of title shall be issued for this type of 
registration. This paragraph shall not be applicable to any vehicle cov- 
ered by a valid and existing reciprocal agreement or declaration entered 
into under the provisions of the laws of Montana. 

History: En. Sec. 7, Ch. 121, L. 1929; Sec. 1, Ch. 143, L. 1955; amd. Sec. 26, 
amd. Sec. 7, Ch. 126, L. 1933; amd. Sec. 1, Ch. 206, L. 1963; amd. Sec. 2, Ch. 290, 


Ch. 93, L. 1939; amd. Sec. 1, Ch. 296, L. lL. 1967. 
1947; amd. Sec. 3, Ch. 195, L. 1953; amd. 
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Amendments 

The 1963 amendment deleted former 
subsections (2) and (3), for text of which 
see parent volume; and substituted “under 
the provisions of this act” for “as here- 
inafter set forth’ after ‘entered into 
under” at the end of this section. 

The 1967 amendment inserted “and/or 
user” after “owner” and substituted “if 
such owner and/or user is” for “while” 
after “uses the vehicle’ in the first 


53-133. (1763) Definitions. The 


MOTOR VEHICLES 


sentence; inserted “and the payment of 
property taxes as is required by sections 
84-6008 or 84-406” after ‘county treas- 
urer”’ in the second sentence; deleted 
“which is a part of an interstate fleet reg- 
istered and licensed under the provisions 
of section 53-114, nor to any vehicle” 
before ‘covered by” and substituted “the 
laws. of Montana” for “this act” after “the 
provisions of” in the last sentence. 


words and phrases used in this act 


shall be construed as fcllows, unless the context may otherwise require: 
ato t-*)*a=" | Sainecaseparent volumic:| 


ge. The term “dealer” shall mean and include any person, firm, asso- 
ciation, or corporation engaged in whole or in part in the business of 
buying, selling, exchanging, or acting as a broker of either new or used 
motor vehicles, or both, and who is qualified for issuance of a dealer’s 
license under section 53-118, and no person, firm, association or corpora- 
tion shall be issued a dealer’s license by the registrar of motor vehicles 
unless they qualify as a dealer defined herein. The term “dealer” does not 
include the following: (1) Receivers, trustees, administrators, executors, 
guardians or other persons appointed by or acting under a judgment or 
order of any court of competent jurisdiction; or (2) employees of such 
persons when engaged in the specific performance of their duties as such 
employees; or (3) public officers while performing or in the operation 
of their duties. A dealer dealing in used cars only shall deliver to the 
buyer on completion of sale a transferable title, and shall purchase a 
Montana store license. 


hy to.j...,%°*,* | same_assparent._ volume,] 


k. The term “manufacturer” shall include any person, firm, corpora- 
tion or association engaged in the manufacture of any motor vehicles, 
trailers, or semitrailers as a regular business. Dealer shall deliver, under 
oath, a notarized certificate with any used motor vehicle, stating the 
full name and last known address of the previous owner of said motor 


vehicle, and state where the motor vehicle was last registered. 


History: Ea: secy 12. Ci. 75) “L191 
amd. Sec. 3, Ch. 207, L. 1919; re-en. Sec. 
1763, R. C. M. 1921; amd. Sec. 4, Ch. 88, 
L. 1943; amd. Sec. 1, Ch. 139, L. 1945; 
amd. Sec. 1, Ch. 199, L. 1947; amd. Sec. 4, 
Ch. 256, L. 1965. 


Amendment 


The 1965 amendment divided the lan- 
guage in former paragraph g into the 
present first and third sentences of para- 
graph g; inserted “association” after 
“firm” in two places in the first sentence 
of paragraph g; substituted “exchanging, 
or acting as a broker of” for “repairing, 
and reconditioning” after “business of 
buying, selling” in the first sentence of 
paragraph g; substituted “is qualified for 
issuance of a dealer’s license under section 


53-118” for “maintains a place of business 
with adequate facilities and equipment for 
the servicing, repair, maintenance, and 
reconditioning of new or used motor ve- 
hicles and also adequate display facilities 
for at least one motor vehicle” in the first 
sentence of paragraph g; deleted from the 
end of the present first sentence of para- 
graph g a proviso reading, “provided, 
however, that a used car dealer only shall 
have a building as an established place of 
business and need no facilities for repair, 
maintenance and reconditioning of used 
cars”; inserted the second sentence in 
paragraph g; inserted “A dealer dealing 
in used cars only” at the beginning of the 
third sentence of paragraph g; and added 
the last sentence to paragraph k. 
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Repealing Clauses 


Section 5 of Ch. 256, Laws 1968, edd 
“Section 53-138, R. C. M. 1947, is .re- 
pealed.” 

Section 7 of Ch. 256, Laws. 1965. re- 
pealed all.acts and. parts of acts in con- 
flict therewith. 


Separability Clause 


Section 6 of Ch. 256, Laws 1965 read 


“If any clause, sentence, paragraph or 


53-139 


court of competent jurisdiction to be -in- 
valid or inoperative, such judgment shall 
not affect, impair or invalidate the remain- 
der of this act but shall be confined in its 
operation to the clause, sentence, para- 
graph or part directly adjudged to be 
invalid or inoperative.” 


References 


Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., ‘le M 155, 382 
P 2d 174. 


part of this act shall be adjudged by any 


53-136. (1763.4) Alteration or forgery of certificate of title or as- 
signment thereof and penalty therefor. Any person who shall alter or 
forge or cause to be altered or forged, any motor vehicle certificate of 
title or any assignment thereof, or who shall hold or use any such cer- 
tificate or assignment: knowing the same to have been altered or forged, 
shall be'deemed guilty of a felony, upon which conviction thereof shall 
be liable to pay a fine of not more than five thousand dollars ($5,000) 
or to imprisonment in any penal institution within the state for a period 
of not more than ten (10) years, or both, in the discretion of the court. 

History: En. Sec. 12, Ch. 113, L. 1925; 
amd. Sec. 1, Ch. 334, L. 1969. 

Amendments 

The 1969 amendment inserted “motor 


vehicle” before “certificate of title’ and 
deleted “issued by the registrar of motor 
vehicles pursuant to the provisions of this 
section” after “certificate of title.” 


53-138. 
Repeal 


“This: section (Sec. 14, Ch. 113, L. 1925; 
Sec. 1, Ch. 221, L. 1947), relating to the 


(1763.6) Repealed. 


licensing of used car dealers, was re- 
pealed by Sec. 5, Ch. 256, Laws 1965. 


53-139. (1763.7) Penalty for sale of vehicle with engine number 
altered or changed—application for special number. (1) Any person or 
persons, firm or corporation, who, thirty days after the taking effect of 
this section, shall sell or offer for sale in this:state a vehicle, the original 
engine number of which has been destroyed, removed, altered, covered 
or defaced, with the exception of electrically propelled vehicles shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
punished by a fine of not less than two hundred dollars, nor more than 
five hundred dollars, and by imprisonment in the county jail for a term 
of not less than thirty days nor more than one hundred and eighty days, 
and. upon a second or subsequent conviction under this section, the 
punishment shall be imprisonment in the state prison for a term of not 
less than one year nor more than five years: Provided, however, that 
any person or persons, firm or corporation, being the owner or custodian 
of or having possession of a vehicle at the time of the taking effect of 
this article, the original engine number of which has been previously 
destroyed, removed, altered or defaced, shall before the expiration of 
thirty days after the taking effect of this article apply to the registrar of 
motor vehicles on a blank to be prepared and furnished by the registrar 
of motor vehicles upon request, for permission to make or stamp, or 
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cause to be made or stamped on the engine of such vehicle, a special 
engine number. 

(2) * * * [Same as parent volume.] 

(3) Upon receipt of such application, together with a fee of two 
dollars ($2.00), the registrar of motor vehicles shall issue to said appli- 
cant written permission to make or stamp on the engine of such vehicle a 
special engine number to be designated by the registrar of motor vehicles, 
and when such special engine number so designated has been stamped or 
otherwise placed on the engine of such motor vehicle it shall become and 
thereafter be the lawful engine number of such vehicle, for the purpose of 
identification and registration and for all other purposes under the pro- 
visions of this chapter, and the owner thereof may sell or transfer the same 
under said special engine number so designated by the registrar of motor 
vehicles; and any person or persons who shall destroy, remove, cover, 
alter or deface any special engine number so designated by the registrar 
of motor vehicles shall be deemed guilty of a felony and upon conviction 
thereof shall be punished by imprisonment in the state prison for a 
term of not less than two years nor more than ten years. 

(4) In designating special engine numbers for motor vehicles cade 
the provisions of this chapter the registrar of motor vehicles shall desig- 
nate and number the same consecutively, beginning with the number (1), 
preceded by the letters S. N. and followed by the letters for each and 
every make of motor vehicle for which a special application engine 
number shall be made, and in the order of the filing of application there- 
for: Provided, that from and after the taking effect of this section, the 
registrar of motor vehicles shall not register any vehicle without an 
engine number or issue a license for the operation of the same except as 
specifically provided for herein; and further, before issuing said license 
the registrar of motor vehicles shall require of the applicant a statement 
that the special number assigned to be placed on the particular vehicle 
in question has been put on in a workmanlike manner, and this statement 
shall be certified to by the sheriff, chief of police, or other convenient 
peace officer, that he has inspected said vehicle and found said number 
to be on said motor vehicle as required by the registrar of motor vehicles. 
Nothing herein shall be construed to prevent any manufacturer or im- 
porter, or their agents other than dealers, from doing his own numbering 
on motor vehicles or parts removed or changed and replacing the num- 
bered parts. ; 

History: En. Sec. 15, Ch. 113, L. 1925; Amendment 


amd. Sec. 31, Ch. 121, L. 1965. The 1965 amendment increased the fee 
specified near the beginning of subsection 
(3) from $1.00 to $2.00; and made minor 
changes in subsections (1) and (4). 


53-139.1. Penalty for altering identification number. A person who 
willfully removes or falsifies an identification number of a motor vehicle . 
or engine for a motor vehicle is guilty of a misdemeanor. 


History: En. Sec. 1, Ch. 256, L. 1969. Title of Act 


An act to make unlawful acts relating 
to altering the identification numbers of 
motor vehicles. 
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53-145. Expiration of registration on transfer of ownership of ve- 


hicle—duty to remove plates. 


Upon the transfer of ownership of a motor 


vehicle, the registration of the motor vehicle shall expire and it shall 
be the duty of the transferor immediately to remove the license plates 


from the vehicle. 
History: En. Sec. 1, Ch. 127, L. 1969. 


Title of Act 


An act pertaining to the registration of 
motor vehicles; requiring removal of li- 
cense plates from motor vehicles upon 
transfer of ownership, authorizing trans- 
feror to transfer license plates from orig- 
inal motor vehicle to another motor ve- 


53-146. Transfer of license plates to another motor vehicle. 


hicle acquired during current: registration 
year upon proper application and pay- 
ment of fees and taxes, if any; requiring 
new application and registration for all 
motor vehicles transferred within ten (10) 
days; and amending sections 32-3203, 53- 
106, 53-106.6, 53-107, 53-108, 53-115 and 
53-119, R. C. M. 1947, 


Should 


the transferor make application for the registration of another motor 
vehicle at any time during the remainder of the current registration year, 
he may file an application, in the office of the county treasurer where the 
motor vehicle is taxable, upon a form to be prepared and furnished by 
the registrar of motor vehicles, accompanied by the original certificate of 
registration, for the transfer of the license plates. The application for 
transfer of the license plates from the motor vehicle for which originally 
issued to a motor vehicle acquired by the same person in whose name 
the original license plates were issued shall be made within ten (10) 
days from date of acquiring the vehicle. The use of the license plates 
shall not be legalized until proper transfer of license plates has been 
made. 


History: En. Sec. 2, Ch. 127, L. 1969; 
amd. Sec. 6, Ch. 138, L. 1971. 


Amendments 


The 1971 amendment inserted “applica- 
tion for” before “transfer of the license 
plates” at the beginning of the second 
sentence. 


53-147. New registration required for transferred vehicle. Except as 
otherwise provided herein, the new owner of the transferred motor vehicle 
shall, before operating or driving the same upon the public highways 
of this state, make application and pay the registration fees and taxes 
as provided by section 53-114, as if the same was being registered for 
the first time in that registration year. 


History: En. Sec. 3, Ch. 127, L. 1969; 
amd. Sec. 7, Ch. 138, L. 1971. 


Amendments © 


The 1971 amendment inserted “Except 
as otherwise provided herein” at the be- 
ginning of the section. 


53-148. Personalized license plates authorized. Any person who is 
the registered owner of a passenger motor vehicle registered with the 
registrar of motor vehicles, or who makes application for original regis- 
tration of a passenger motor vehicle or renewal registration of a passenger 
motor vehicle may, upon payment of the fee prescribed in section 6 
[53-153] of this act, apply to the registrar of motor vehicles for person- 
alized license plates, in the manner prescribed in section 5 [53-152] of 


295. 


53-149 MOTOR VEHICLES 


this act which plates shall be affixed to the passenger motor vehicle for 
which registration is sought in lieu of the regular ee He plates provided 


for in as article [chabtel. 


History: En. 53-148 by Sec. 1, Ch. 257, a passenger motor vehicle registered with 
L. 1973. the registrar of motor vehicles to obtain 
personalized license plates. 
Title of Act 


An act to allow the registered owner of 


53-149. Color and design of personalized plates. The personalized 
license plates shall be the same color and design as regular passenger 
motor vehicle license plates and shall consist of numbers or letters, or 
any combination thereof not exceeding eight (8) positions and not less 
than two (2) positions, provided that ee: are no conflicts with existing 
passenger, commercial, trailer, motorcycle or special license plate series 
under this title. 


History: En. 53-149 by Sec. 2, Ch. 257, 
L. 1973. 


53-150. Definition of personalized license plates. Personalized license 
plates, as used in this article [chapter], mean license plates that have 
displayed upon them the registration number assigned to the passenger 
motor vehicle for which such registration number was issued in a 
combination of letters or numbers, or both, requested by the owner of 
the vehicle. 


History: En. 53-150 by Sec. 3, Ch. 257, 
L. 1973. 


53-151. Personalized license plates restricted to registered owner. — 
Personalized license plates shall be issued only to the registered owner 
of the vehicle upon which they are displayed. 


History: En. 53-151 by Sec. 4, Ch. 257, 
L. 1973. 


53-152. Application for personalized plates—duplication—good taste. 
An applicant for issuance of personalized license plates or renewal of 
such plates in subsequent years pursuant to this act shall file an appli- 
cation therefor in such form and by such date as the department may 
require, indicating thereon the combination of letters or numbers, or 
both, requested as a registration number. There shall be no duplication 
of registration numbers, and the registrar of motor vehicles may refuse 
to issue any combination of letters:or numbers, or both, that may carry 
connotations offensive to good taste and decency or which would be 
misleading or a duplication of license plates provided for elsewhere in 
this title. 


History: En. 53-152 by Sec. 5, Ch. 257, 
Esto 732 


53-153. Fees for personalized plates—disposition. In addition to~all 
other fees and taxes imposed by law, the applicant for a personalized 
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license plate shall pay a fee of twenty dollars ($20) for the original 
personalized license plate and a fee of five dollars ($5) for each transfer 
or renewal thereof. All revenue derived from the fee as provided herein 
shall be deposited in the motor vehicle recording account of the ear- 
marked revenue fund. 


History: En. 53-153 by Sec. 6, Ch. 257, 
L. 1973. 


CHAPTER 2—USE OF HIGHWAYS BY NONRESIDENT CAR OWNERS— 
ACCIDENTS—SERVICE OF PROCESS 


53-202. Secretary of state attorney for service of process. 


- References 


Olsen v. Dairyland Mut. Ins. Co., 248 
F Supp 639. 


53-203. Operation of motor vehicle as appointment, etc. 
References 


Olsen v. Dairyland Mut. Ins. Co., 248 
F Supp 639. 


53-204. Repealed. 


Repeal service of process on nonresident motor-: 
This section (Sec. 4, Ch. 10, L. 1937; ist, was repealed by Sec. 2, Ch. 189, Laws 
wleree al Wha Gl es Al7, L. 1961), “relating to’ 1963. 


CHAPTER 4—ELIMINATION OF RECKLESS DRIVING—RESPONSI- 
BILITY OF MOTOR VEHICLE OWNERS AND OPERATORS 
Section 53-418. Definitions. | 
53-420. Supervisor to furnish operating record. 
53-421. Report required following accident. 
53-422. Determination of security required—suspension of license and reg- 
istration—exceptions—liability insurance. 
53-431. Suspension to continue until judgments paid and proof given— 
maximum period of suspension. sin 


53-432. Satisfaction of judgments. 
53-438. Motor vehicle liability policy defined. 


53-418. Definitions. The following words and phrases, when used in 
this act shall, for the purposes of this act, have the meanings respectively 
ascribed to them in this section, except in those instances where the con- 
text clearly indicates a different meaning: 


1 to 11. * * * [Same as parent volume. ] 


12. “Proof of financial responsibility’—Proof of ability to respond in 
damages for liability, on account of accidents occurring subsequent to 
the effective date of said proof, arising out of the ownership, maintenance 
or use of a motor vehicle, in the amount of ten thousand dollars ($10,000) 
because of bodily injury to or death of one person in any one accident, 
and, subject to said limit for one person, in the amount of twenty thou- 
sand dollars ($20,000) because of bodily injury to or death of two or 
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MOTOR VEHICLES 


more persons in any one accident, and in the amount of five thousand 
dollars ($5,000) because of injury to or destruction of property of others 


in any one accident. 


13°and ‘14. °** * =—fSame as parent volumie.] 


History: En. Sec. 1, Ch. 204, L. 1951; 
amd. Sec. 1, Ch. 30, L. 1967. 


Amendments 


The 1967 amendment amended subsec- 
tion 12 to increase the minimum require- 
ments of financial responsibility from 
$5,000 to $10,000 for bodily injury to or 
death of one person in any one accident, 
from $10,000 to $20,000 for bodily injury 
to or death of two or more persons in any 
one accident, and from $1,000 to $5,000 for 
injury to or destruction of property of 
others in any one accident. 


Intent of Legislature 


General legislative intent in enacting 
financial responsibility provisions of the 
Motor Vehicle Safety Responsibility Act 
was: (1) to provide for voluntary and not 
compulsory automobile liability insurance 
for motorist who has not become involved 
in automobile accident, (2) to require 
compulsory proof of ability to respond 
in damages resulting from automobile ac- 
cident after motorist becomes involved in 
such accident, and (3) to require com- 
pulsory proof of financial responsibility 
for future automobile accidents, from 
motorist (a) convicted of certain driving 


53-420. 


offenses, or (b) who has outstanding un- 
satisfied judgment against him as result of 
past automobile accident; motorist who 
voluntarily carried ordinary automobile 
liability policy at time he became involved 
in accident was exempted from require- 
ments of proof of ability to respond in 
damages whereas motorist who has 
neither been convicted nor forfeited bail 
for one of driving offenses referred to in 
act nor who has outstanding unsatisfied 
judgment against him as result of previous 
automobile accident is not required to 
furnish proof of future financial responsi- 
bility at all. Boldt v. State Farm Mut. 
Automobile Ins. Co., 151 M 337, 443 P 2d 
33: 


Cross-References 

Highway patrol board abolished and 
functions transferred, sec. 82A-1205 (2). 

Highway patrol functions transferred, 
sec. 82A-1206. 

Registrar’s position abolished and func- 
tions transferred, sec. 82A-1205 (1). 


References 
Schwentner v. White, 199 F Supp 710, 
rahe 


Supervisor to furnish operating record. The supervisor shall 


upon request furnish any person a certified abstract of the operating 
record of any person subject to the provisions of this act, which abstract 
shall also fully designate the motor vehicles, if any registered in the 
name of such person, and, if there shall be no record of any conviction 
of such person of violating any law relating to the operation of a motor 
vehicle or of any injury or damage caused by such person, the supervisor 
shall so certify. A fee of two dollars ($2) shall be paid for said certified 
abstract. 

History: En. Sec. 3, Ch. 204, L. 1951; 
amd. Sec. 17, Ch. 121, L. 1965; amd. Sec. 
1, Ch. 381, L. 1971. 

Amendments 

The 1965 amendment increased the fee 


specified in the final sentence from 50¢ 
to $1.00. 

The 1971 amendment increased the fee 
specified in the final sentence from $1.00 
to $2.00. 


53-421. Report required following accident. In addition to the reports 
required under chapter 12, Title 32 of the R. C. M. 1947, the operator 
of any motor vehicle which is in any manner involved in an accident 
within this state, in which any person is killed or injured or in which 
damage to the property of any one person in excess of two hundred and 
fifty dollars ($250) is sustained, shall within ten (10) days after such 
accident report the matter in writing to the supervisor. Such report, the 
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form of which shall be prescribed by the supervisor, shall contain informa- 
tion to enable the supervisor to determine whether the requirements for 
the deposit of security under section 53-422 are inapplicable by reason 
of the existence of insurance or other exceptions specified in this act. The 
supervisor may rely upon the accuracy of the information unless and 
until he has reason to believe that the information is erroneous. If such 
operator be physically incapable of making such report, then any person 
may do so for and on his behalf. The operator or the owner shall furnish 
such additional relevant information as the supervisor shall require. 


History: En. Sec. 4, Ch. 204, L. 1951; Amendments 


amd. Sec. 1, Ch. 55, L. 1971. The 1971 amendment increased the 
minimum damage specified in the first 
sentence from $100 to $250. 


53-422. Determination of security required—suspension of license and 
registration—exceptions—liability insurance. (a) If within twenty (20) 
days after the receipt of a report of a motor vehicle accident within this 
state which has resulted in bodily injury or death, or damage to the 
property of any one person in excess of two hundred fifty dollars ($250), 
the supervisor does not have on file evidence satisfactory to him that the 
person. who would otherwise be required to file security under subsection 
(b) of this section has been released from liability, or has been finally 
adjudicated not to be liable, or has executed a duly acknowledged written 
agreement providing for the payment of an agreed amount in installments 
with respect to all claims for injuries or damages resulting from the 
accident, the supervisor shall determine the amount of security which 
shall be sufficient in his judgment to satisfy any judgment or judgments 
for damages resulting from such accident as may be recovered against 
each operator or owner. 


(b). * * * [Same as parent volume.] 


(c) This section shall not apply under the conditions stated in section 
53-423, nor; 

1. to such operator or owner if such owner had in effect at the time of 
such accident an automobile liability policy with respect to the motor 
vehicle involved in such accident; » 

2. to such operator, if not the owner of such motor vehicle, if there 
was in effect at the time of such accident an automobile liability policy or 
bond with respect to his operation of motor vehicles not owned by him; » 

3. to such operator or owner if the liability of such operator or 
owner for damages resulting from such accident is, in the judgment of 
the supervisor, covered by any other form of liability insurance policy or 
bond; nor . 

4. to any person qualifying as a self-insurer under section 53-451, 
or to any person operating a motor vehicle for such self-insurer. 

No such policy or bond shall be effective under this section unless 
issued by an insurance company or surety company authorized to do 
business in this state, except that if such motor vehicle was not registered 
in this state, or was a motor vehicle which was registered elsewhere 
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than in this state at the effective date of the policy or bond, or the most 
recent renewal thereof, such policy or bond shall not be effective under 
this section unless the insurance company or surety company if not au- 
thorized to do business in this state shall execute a power of attorney 
authorizing the supervisor to accept service on its behalf of notice or 
process in any action upon such policy or bond arising out of such acci- 
dent; provided, however, every such policy or bond is subject, if the acci- 
dent has resulted in bodily injury or death, to a limit, exclusive of interest 
and costs, of not less than ten thousand dollars ($10,000) because of 
bodily injury to or death of one person in any one accident and, subject 
to said limit for one person, to a limit of not less than twenty thousand 
dollars ($20,000) because of bodily injury to or death of two or more 
persons in any one accident, and, if the accident has resulted in injury 
to or destruction of property, to a limit of not less than five thousand 
dollars ($5,000) because of injury to or destruction of property of others 
in any one accident. 


History: En. Sec. 5, Ch. 204, L. 1951; 
amd. Sec. 1, Ch. 83, L. 1959; amd. Sec. 
2, Ch. 30, L. 1967; amd. Sec. 1, Ch. 56, L. 


to $10,000; increased from $10,000 to 
$20,000 the amount required for bodily 
injury to or death of two or more persons 


1971. 


Amendments 
The 1967 amendment 


in any one accident; and increased from 
$1,000 to $5,000 the amount required for 
injury to or destruction of property of 


increased the others in any one accident, all in the last 


minimum proof of financial responsibility paragraph. 
from $5,000 because of bodily injury to or The 1971 amendment increased the 
death of one person in any one accident minimum damage amount specified in 


subsection (a) from $100 to $250. 


53-431. Suspension to continue until judgments paid and proof given 
—maximum period of suspension. Such license, registration and non- 
resident’s operating privilege shall remain so suspended and shall not 
be renewed, nor shall any such license or registration be thereafter 
issued in the name of such person, including any such person not pre- 
viously licensed, unless and until every such judgment is stayed, satisfied 
in full or to the extent hereinafter provided, and until the said person 
gives proof of financial responsibility subject to the exemptions stated 
in sections 53-430 and 53-433, or six (6) years have passed from date 
judgment was first entered as provided in section 93-5708. 


History: En. Sec. 14, Ch. 204, L. 1951; 
amd. Sec. 1, Ch. 437, L. 1973. 


Amendments 


The 1973 amendment added “or six (6) 
years have passed from the date judgment 


was first entered as provided in section 
93-5708” to the end of the first paragraph; 
and deleted a second paragraph purport- 
ing to save the requirements of the act 
against a discharge in bankruptcy. 


53-432. Satisfaction of judgments. Judgments herein referred to shall, 
for the purposes of this act only, be deemed satisfied: 

1. when ten thousand dollars ($10,000) has been credited upon any 
judgment or judgments rendered in excess of that amount because of 
bodily injury to or death of one person as the result of any one accident; or 

2. when, subject to such limit of ten thousand dollars ($10,000) be- 
cause of bodily injury to or death of one person, the sum of twenty thou- 
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sand dollars ($20,000) has been credited upon any judgment or judgments 
rendered in excess of that amount because of bodily injury or death of 
two or more persons as the result of any one accident; or 


3. when five thousand dollars ($5,000) has been credited upon any 
judgment or judgments rendered in excess of that amount because of 
injury to or destruction of property of others as a result of any one 
accident ; 

Provided, however, payments made in settlement of any claims be- 
cause of bodily injury, death or property damage arising from a motor 
vehicle accident shall be credited in reduction of the amounts provided 
for in this section. 

History: En. Sec. 15, Ch. 204, L. Amendments 
1951; amd. Sec. 3, Ch. 30, L. 1967. The 1967 amendment doubled the 
amounts required by paragraphs 1 and 2; 


and increased the amount required by 
paragraph 3 from $1,000 to $5,000. 


53-438. Motor vehicle liability policy defined. (a). * * * [Same as 
parent volume.] 


(b) Such owner’s policy of liability insurance: 1. shall designate 
by explicit description or by appropriate reference all motor vehicles with 
respect to which coverage is thereby to be granted; and 2. shall insure 
the person named therein and any other person, as insured, using any 
such motor vehicle or motor vehicles with the express or implied per- 
mission of such named insured, against loss from the liability imposed 
_ by law for damages arising out of the ownership, maintenance or use of 
such motor vehicle or motor vehicles within the United States of America 
or the Dominion of Canada, subject to limits exclusive of interest and 
costs, with respect to each such motor vehicle, as follows: ten thousand 
dollars ($10,000) because of bodily injury to or death of one person in 
any one accident and subject to said limit for one person, twenty thou- 
sand dollars ($20,000) because of bodily injury to or death of two or more 
persons in any one accident, and five thousand dollars ($5,000) because 
of injury to or destruction of property of others in any one accident. 

(eros eee «| ame: as’ parent volume. | 

(g) No motor vehicle policy shall be subject to cancellation, termi- 
nation, or premium increase, due to injury or damage incurred by the 
insured or operator unless the insured or operator be found to have 
violated a traffic law or ordinance of the state or a city, be found 
negligent or contributorily negligent in a court of law, or by the arbi- 
tration proceedings contained in chapter 201 of Title 93 R. C. M. 1947, 
or pays damages to another party whether by settlement or otherwise. 


(h) . ** * [Same as (g) in parent volume. ] 
(i) *** [Same as (h) in parent volume.] 
(j) *** [Same as (i) in parent volume. | 

(k) *** [Same as (j) in parent volume. | 
(1) *** [Same as (k) in parent volume. | 
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(m) <A reduced limits endorsement shall not be issued by any com-. 
pany to be attached to any policy issued.in compliance with this section. 


History: En. 21, Ch. 204, L. 1951; amd. 


Sec, 1. Chi i7, ‘B: 1973; amd. Sec. ie Ch. 


260, L. 1973. 


Compiler’s Notes 


This section was ainended twice in 1973, 
once by Ch. 177 and once by Ch. 260. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a compo- 
site section embodying the changes made 
by both amendments. 


Amendments 


The 1967 amendment increased the 
minimum proof of financial responsibility 
from $5,000 to $10,000 because of bodily 
injury to or death of one person in any 
one accident, from $10,000 to $20,000 be- 
cause of bodily injury to or death of two 
or more persons in any one accident, and 
from $1,000 to $5,000 because of injury 
to or destruction of property of others in 
any accident, all in subsection (b). 

Chapter 177, Laws of 1973 inserted sub- 
section (g); and relettered the succeeding 
subsections. 

Chapter 260, Laws of 1973, added as 
subsection (1) the matter shown diy Mt as 
subsection (m). 


Defenses Available to Insurer 


Insurance company being sued by in- 
jured party for amount of judgment previ- 
ously secured against insured motorist 
was entitled to defend on ground that ac- 
cident was not reported to it until year 
later, in breach of the policy provisions 
requiring prompt notice, despite conten- 
tion that policy was subject to that portion 
of act eliminating, policy defenses. Boldt 


v. State Farm Mut. Automobile Ins. Co., 
151 M. 337, 443 i 24.33. 


Garage Business Exclusion 


Garage business exclusion clause of 
policy was not violative of public policy 
as expressed in statute in absence of show- 
ing that policy was issued to show proof 
of financial responsibility. Northern As- 
surance Co. of America v. Truck Ins. 
Exchange, 151 M 132, 439. P 2d 760. 


Permitted User 


Driver of insured’s automobile was per- 
mitted user under this section even though 
permission came from insured’s son and 
even though son had been told not to lend 
out the automobile, since the automobile 
was purchased for son’s exclusive use a- 
way from home and son had ostensible 
authority to permit its use by third party. 
Cascade Ins. Co. v. Glacier General Ins. 
Go 156M 236.479. 20 code eae 


Primary and Secondary Insurance 


Where first liability policy provided pri- 
mary coverage to driver when he was 
driving other vehicles except when there 
was “other collectible insurance” in which 
case it provided excess. coverage, and 


second liability policy owned by auto a- 


gency insured driver only if there were 
“no other valid and collectible automobile 
liability insurance,” the first policy was 
liable for the cost of defending an action 
for damages arising out of the accident. 
Phoenix Ins. Co. v. Nationwide Mutual 
Ins. Co., 335 F Supp 671. 


References 


Empire Fire & Marine Ins. Co. v. 
Goodman, 147 M 396, 412 P 2d 569. 


CHAPTER 5—STATE-OWNED OR LEASED MOTOR VEHICLES 


Section 53-514. 
SAD I, 


leased by state. 


Highway commission to be custodian of motor vehicles owned or 
Rules and regulations—authority and enforcement. 
State car for state business only—compensation for driving personal 


Adoption of travel regulations—contents—removal from office ace 


53-516. Seal on motor vehicles. 
53-517. 
vehicle. 
53-518. 
violations. 
53-519. Requisitions for purchases—operating history records. 
53-520. Certain motor vehicles exempted. 
53-521. Violation a misdemeanor—dismissal. 
53-501. Repealed. 
Repeal 


Section 53-501 (Sec. 1, Ch. 2, Li 1941: 
ec leeC lec Ty 1953). relating to color 


and lanehag of state-owned vehicles, was 
repealed by Sec. 9, Ch. 320, Laws 1971. 
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53-503 to 53-508. Repealed. 


Repeal 1953; Sec. 1, Ch. 157, L. 1961), relating to 


Sections 53-503 to 53-508 (Secs. 1 to 6, the use of state-owned vehicles, were re- 
Ch. 93, EStoar-*Secs eho 6° Ch 211 >’ pealéd ‘by "Sec: 9, "CH. 320 Laws 1971. 


53-510 to 53-513. Repealed. 


Repeal 1 to 3, Ch. 181, L. 1969), relating to the 
Sections 53-510 to 53-513 (Sec. 9, Ch. state motor vehicle pool, were repealed by. 
93, L. 1941; Sec. 7, Ch. 211, L. 1953; Secs. Sec. 9, Ch. 320, Laws 1971. 


{ 


53-514. Highway commission to be custodian of motor vehicles owned 
or leased by state. The state highway commission is hereby constituted 
the custodian of all motor vehicles owned or leased by the state of Mon- 
tana or its boards, commissions or agencies operated out of any areas 
or locations where five (5) or more state vehicles or three (3) or more 
state agencies are located. 

History: En. Sec. 1, Ch. 320, L. 1971. tions; establishing a penalty and repealing 

: sections 53-501, 53-503, 53-504, 53-505, 53- 

Title of Act 506, 53-507, 53-508 and 53-510, R. C. M. 
An act providing for the transfer of 1947, and sections 53-511, 53-512 and 53- 
authority of state-owned motor vehicles 513, R. C. M. 1947, enacted as Chapter 
to the highway commission; providing for 181, Laws of 1969. 
the establishment of a state motor pool 
for maintenance and storage; providing Cross-References 
for regulation and use of vehicles; provid- Highway commission functions trans- 


ing for lettering and identification; pro- ferred, sec. 82A-703. 
viding for records; providing for excep- 


93-515. Rules and regulations—authority and enforcement. The state 
highway commission is hereby delegated the power and authority to 
formulate and enforce reasonable rules and regulations governing the 
use and operation of all motor vehicles used in the service of the state 
of Montana consistent with the terms of this act. The commission shall 
have the authority to assign the use of all state-owned motor vehicles to 
state officers, departments, bureaus, institutions and commissions, or em- 
ployees thereof. All actual costs for maintenance, service and storage to 
these state vehicles shall be paid to the highway commission by the in- 
dividual state agencies involved. 


History: En. Sec. 2, Ch. 320, L. 1971. 


53-516. Seal on motor vehicles. Every motor vehicle owned by the 
state of Montana shall have a seal eight (8) inches in diameter placed 
upon the vehicle in accordance with the rules and regulations adopted by 
the highway commission. 

History: En. Sec. 3, Ch. 320, L. 1971. 


53-517. State car for state business only—compensation for driving 
personal vehicle. No state officer or employee shall use any state-owned 
vehicle for his own personal and private use, nor shall he be compensated 
for driving his own vehicle except if such motor vehicle is on state 
business. 

History: En. Sec. 4, Ch. 320, L. 1971. 
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53-518. Adoption of travel regulations—contents—removal from office 
for violations. The state highway commission shall adopt and formulate 
travel regulations providing: 


(a) Filing an application for travel showing necessity for trips, 
points to be visited, approximate time of departure and return; 


(b) Filing a report upon completion of the trip, showing actual 
points reached, mileage traveled and car cost record data; 


(c) Recording in the car operating history record book all items 
of expense incurred in the purchase of gas, oil, repairs, labor, storage, 
or. service; and, .,« 


(d) That a decal be affixed to the instrument panel of every state- 
owned vehicle with the following information contained thereon: 


Any officer or employee of the state government who uses or author- 
izes the use of any state-owned motor-propelled passenger carrying 
vehicle, or of any motor-propelled passenger carrying vehicle leased by — 
the state government, for other than official purposes shall be summarily 
removed from office by the head of the department of establishment 
concerned. 


History: En. Sec. 5, Ch. 320, L. 1971. 


53-519. Requisitions for purchases—operating history records. All 
requisitions for automobile purchases shall be submitted to the state 
controller twice yearly, at such times as he may specify and no other 
requisitions for automobile purchases shall be accepted by him, unless 
the governor shall deem such purchase to be an emergency necessity. 


All automobile operating history records shall be entered in the office 
of the state controller, such records to include the purchase price of the 
vehicle and items of expense incurred in the operation of the vehicle 
to include gas, oil, repairs, labor, storage and service. A complete 
summary of the operating cost and history record of all state-owned 
vehicles and trucks shall be prepared for each fiscal year. 


History: En. Sec. 6, Ch. 320, L. 1971. 


53-520. Certain motor vehicles exempted. The provisions of this act 
shall not be applicable to any motor vehicle used in service of the gover- 
nor, the attorney general or the highway patrol. 

History: En. Sec. 7, Ch. 320, L. 1971. 


53-521. Violation a misdemeanor—dismissal. Any state officer or em- 
ployee violating any of the provisions of this act shall upon conviction 
thereof be guilty of a misdemeanor, and such violator shall upon convic- 
tion be dismissed from state employment. 


History: En. Sec. 8, Ch. 320, L. 1971. 53-506, 53-507, 53-508 and 53-510, R. C. M, 
i 1947, and sections 53-511, 53-512 and 53- 
Sager ree mice ee wet . ee y C. M. 1947, enacted as chapter 
; , Laws rea : f 1969, 43 

“Sections 53-501, 53-503, 53-504, 53-505, SPSS BPS Deny Re aaaee 
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53-626 


CHAPTER 6—ADDITIONAL FEES OR TAXES ON MOTOR VEHICLES 


Section 53-626. Exemptions from act. 


53-638.1. Exemptions of vehicles not capable of operation on highways. 


Tax-paid decal required on camper—application for decal—fee— 


53-642. “Special mobile equipment” defined. 
53-644. Camper—definition. 
53-645. 
issuance. 
53-646. Violation as misdemeanor—fine. 
53-647. Annual application for decals—grace period. 


53-615 to 53-619. 


Repeal 

These sections (Secs. 1 to 5, Ch. 219, L. 
Lost Sem 1, Chowlo9.. . 1995e4sec, t, Ch. 
Hopi 1 o5ariSec! Ai Che i175 SES 79545: 
Serio Ciuchi7 751.011 955i SetsrdinGh 251, 
Peels se Sec. daCh. 258, Leal 955* Sec. 2 
Chee tus,- 1, 1959" Sec. 1*Ch. 211, ©. 1959: 
See, Ay Ch: 193, 1.719681 See} 1, ‘Ch? 150, 


Repealed. 


53-621 to 53-623. 


Repeal 


These sections (Secs. 7 to 9, Ch. 219, L. 
1951; Sec. 1, Ch. 226, L. 1959), relating to 


Repealed. 


53-625. 


Repeal 
This section: (Sec. 11, Ch. 219,-L. 1951; 


Repealed. 


Ee lLo0dgaoece ty Gh 195! 10,1965. Seer 
Ch. 224, L. 1965), relating to additional 
fees and taxes payable for vehicles, were 
repealed by Sec. 12-109, Ch. 197, Laws 
1965. For new law, see secs. 32-3201, 32- 
pe to 32-3310, 32-3312, 32-3314, and 32- 


fees and penalties for trucks and trailers, 
were repealed by Sec. 12-109, Ch. 197, 
Laws 1965, effective December 31, 1966. 


ciprocity and fleet registration, was re- 
pealed by Sec. 27, Ch. 206, Laws 1963. 


Sec, Jon.9201,, L2 1957), relating.to re- 


53-626. Exemptions from act. Motor vehicles operating exclusively 
for transportation of persons for hire within the limits of incorporated 
cities or towns and within fifteen (15) miles from such limits shall be 
exempt from the provisions of this act; provided that motor vehicles 
brought or driven into Montana by any nonresident migratory bona fide 
agricultural worker temporarily employed in agricultural work in this 
state where said motor vehicles are used exclusively for transportation 
of agricultural workers shall likewise be exempt from the provisions of 
this act; and further providing all vehicles lawfully displaying a licensed 
dealer’s plate as provided in section 53-122, Revised Codes of Montana, 
1947, shall be exempt from the provisions of this act when moving 
to or from a dealer’s place of business when unladen or laden with 
dealer’s property only, and, in the case of vehicles having a gross laden 
weight of less than twenty-four thousand (24,000) pounds, while in 
the process of demonstration in the course of the dealer’s business. 

History: En. Sec. 12, Ch. 219, L. 1951; The 1973 amendment added the ex- 


amd. Sec. 1, Ch. 262, L. 1967; amd. Sec. emption for demonstration of vehicles 
1, Ch. 46, L. 1973. under 24,000 pounds; and made a minor 


change in style. 
Amendments 
The 1967 amendment added the second 
proviso. at the end of this section. 
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53-628 to 53-631. Repealed. 


Repeal trucks and buses, municipal taxes, and to 
These sections (Secs. 14, 15, Ch. 219, L. drive-away and tow-away transporters, 


1951; Secs. 1, 2, Ch. 133, L. 1953: Sec. 1, Were repealed by Sec. 12-109, Ch. 197, 
Ch. 104, L. 1957), relating to markings of Laws 1965, effective December 31, 1966. 


53-634 to 53-638. Repealed. 
Repeal away transporters, were repealed by Sec. 
These sections (Secs. 5 to 9, Ch. 133, 12-109, Ch. 197, Laws 1965, effective De- 
L. 1953), relating to drive-away and tow- cember 31, 1966. 


53-638.1. Exemptions of vehicles not capable of operation on high- 
ways. Track-type tractors, other track mounted machinery and equip- 
ment, road rollers, and other similar equipment and machinery which 
cannot be self-propelled or towed upon the highways of this state and 
which must be transported by some type of hauling unit, shall not be 
subject to any of the terms and provisions of Title 53, R.C.M. 1947. 

History: En. Sec. 3, Ch. 150, L. 1963. vided the act should be in effect from and 


‘ after its passage and approval. Approved 
Effective Date March 5, 1963. 


Section 4 of Ch. 150, Laws 1963 pro- 


53-639. Repealed. 


Repeal repealed by Sec. 12-109, Ch. 197, Laws 


This section (Sec. 1, Ch. 183, L. 1955), 1965, effective December 31, 1966. 
relating to special mobile equipment, was 


53-642. “Special mobile equipment” defined. “Special mobile equip- 
ment” means every vehicle which is not designed and used primarily for 
the transportation of persons or property on a public highway and which 
is operated or moved over the highway from construction project to con- 
struction project, and not removed from the confines and haul roads 
thereof, except for movement from construction project to storage yard, 
from storage yard to construction project, or from storage yard or con- 
struction project to point of repair or maintenance and return. Special 
mobile equipment includes, but is not limited to portable air compressors, 
air drills, asphalt spreaders, gravel crushing equipment and hot plant 
equipment, buckets, belt and front-end loaders, track laying tractors, 
ditchers, leveling graders, finishing machines, motor graders, paving 
mixers, earth moving scrapers and carry-alls, lighting, generating and 
power plants, welders, pumps, power shovels and draglines, cranes, crane 
mounted heel-boom log loaders, fork-lift trucks, lumber carriers, bunk- 
houses, tool houses, shop cars, oil distributors, scales and scale houses, 
and conveyors. It also includes self-propelled tractor-drawn earth mov- 
ing equipment, dump trucks and tractor-dump trailer combinations which, 
because of excess width, height, length, or unladen weight, cannot be 
moved over a public highway without a permit as provided in section 
32-1127, R.C.M. 1947, and which are operated unladen except within the 
boundaries of the project limits, as defined by the contract, and adjacent 
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haul roads. However, the term “special mobile equipment” shall not 
include a vehicle such as a truck, truck-tractor, trailer, semitrailer, house 
trailer, or house car, designed for the transportation of persons or property. 


History: En. Sec. 4, Ch. 183, L. 1955; 
amd. Sec. 2, Ch. 150, L. 1963. 


53-643. 


Repeal 


This section (Sec. 5, Ch. 183, L. 1955), 
relating to identification plates for special 


Repealed. 


53-644. Camper—definition. 


Amendment 


The 1963 amendment substantially re- 
wrote this section. For previous version, 
see parent volume. 


mobile equipment, was repealed by Sec. 
12-109, Ch. 197, Laws 1965, effective De- 
cember 31, 1966. 


The term camper as used in this act 


includes but is not limited to truck camper, chassis mounted camper, cab 
over, half cab over, non cab over, topper, telescopic, and telescopic cab 


Over. 
History: En. Sec. 1, Ch. 414, L. 1973. 


Title of Act 


An act requiring each camper to be 
registered and to display identifying num- 


53-645. Tax-paid decal required 


ber and decal; charging each camper 
owner a one dollar ($1) fee for registra- 
tion of each camper; amending section 
84-406, R. C. M. 1947; and providing an 
ércfective date and penalty. 


on camper—application for decal— 


fee—issuance. No camper, subject to taxation in Montana, shall be 
operated by any person in the state of Montana on the public highways 
or streets unless there is displayed in a conspicuous place thereon a 
decal as visual proof that Montana personal property taxes have been 
paid thereon for the current year. Application for the issuance of such 
tax-paid decal shall be made to the department of revenue or the county 
treasurer upon forms to be furnished for this purpose, which may be 
obtained from the department or at the county assessor’s office in the 
county wherein the owner resides, and is to provide for substantially the 
following information: name of owner, address, name of manufacturer, 
model number, make, year of manufacture, statement evidencing assess- 
ment, payment of property tax, and such other information as the de- 
partment may require. Said application shall be signed by the county 
treasurer and transmitted by him to the department accompanied by a 
fee of one dollar ($1). Upon receipt of the application in approved form 
the department or county treasurer shall issue to the applicant a decal 
in the style and design prescribed by the department and of a different 
color than the preceding year, numbered numerically. 


History: En. Sec. 2, Ch. 414, L. 1973. 


53-646. Violation as misdemeanor—fine. Operation of a camper in 
violation of this act is a misdemeanor punishable by a fine not to exceed 


fifty dollars ($50). 
History: En. Sec. 3, Ch. 414, L. 1973. 


53-647. Annual. application for decals—grace period. Application 
must be made to the department of revenue or county treasurer for the 
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issuance of tax-paid decals annually. Campers may be operated between 
January 1 and February 15 in each year without displaying the current 
year’s decal. 


History: En. Sec. 4, Ch. 414, L. 1973. 


CHAPTER 7—RECIPROCITY AND PROPORTIONAL REGISTRATION 


Section 53-701. Declaration of policy. 


53-702. Definitions. ; 
53-703. Montana motor vehicle reciprocity board creation. 
53-704. Authority of Montana motor vehicle reciprocity board. 


53-705. 
53-706. 
53-707. 
53-708. 
53-709. 
53-710. 
53-711. 
53-712. 


53-713. 


53-714. 
53-715. 


Authority for reciprocity agreements, provisions, reciprocity standards. 

Base state registration reciprocity. 

Proportional registration of fleet vehicles. 

Declarations of extent of reciprocity. 

Extension of reciprocal privileges to lessees authorized. 

Automatic reciprocity. 

Proportional registration not exclusive. 

Proportional registration of fleet vehicles, application, fee-formula and 
payment. 

Registration and identification of proportionally registered vehicles, 
effect of such registration. 

Proportional registration cannot be in a single jurisdiction. 

Registration of additional fleet vehicles. 


53-716. Withdrawal of fleet vehicles, credits and accounting. 
53-717. New fleet—estimated mileage. 

53-718. Fleet registration may be denied. 

53-719. Preservation of proportional registration records. 


53-720. 
53-721. 
53-722. 
53-723. 
53-724. 


Relation to other state laws. 

Suspension of reciprocity benefits. 

Agreements to be written, filed and available for distribution. 
Reciprocity agreements in effect at time of act. 

Act part of and supplement to motor vehicle registration law. 


53-701. Declaration of policy. It is the policy of this state to promote — 
and encourage the fullest possible use of its highway system by author- 
izing the making and execution of motor vehicle reciprocal or proportional 
registration agreements, arrangements and declarations with other states, 
provinces, territories and countries with respect to vehicles registered in 
this and such other states, provinces, territories and countries thus con- 
tributing to the economic and social development and growth of this 
state. 


History: En. Sec. 1, Ch. 206, L. 1963. 


Title of Act 


An act relating to motor vehicles; cre- 
ating, amending and repealing laws on 
motor vehicle reciprocal or proportional 
registration agreements, arrangements and 
declarations with other states, provinces, 
territories and countries, so as to conform 
substantially with the model reciprocity 
and proration draft proposed by the na- 
tional committee on uniform traffic laws 


53-702. Definitions. 


and ordinances; providing a declaration of 
policy, definitions, creation of Montana 
motor vehicle reciprocity board, and au- 
thority of said board; and providing other 
related sections for carrying out the policy, 
construction and administration of this 
act; providing a severability clause; 
amending section 53-129, R.C.M., 1947, 
as amended; repealing section 53-625, 
R.C.M., 1947, as amended; providing an 
effective date. 


As used in this act: (1) “Commercial vehicle” 


means any vehicle which is operated in more than one state and used for 
the transportation of persons for hire, compensation or profit, or designed 
or used primarily for the transportation of property. 
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(2) “Jurisdiction” means and includes a state, territory, or possession 
of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, a foreign country and a state or province of a foreign country. 


(3) “Owner” means a person who holds the legal title to a vehicle, 
or in the event a vehicle is the subject of an agreement for the conditional 
sale thereof with the right of purchase upon performance of the conditions 
stated in the agreement and with an immediate right of possession vested 
in the conditional vendee, or in the event a vehicle is subject to a lease, 
contract or other legal arrangement vesting right of possession or control, 
for security or otherwise, or in the event a mortgagor of a vehicle is en- 
titled to possession, then the owner shall be deemed to be such person in 
whom is vested right of possession or control. 


(4) “Legal residence,” as used in this act only, means a jurisdiction 
where the person lives or conducts his business. Such residence need not 
be coupled with the intent to live or conduct the business there on a 
permanent basis. The use of the word “residence” in this act shall be 
confined to the definition given, and shall not be confused with the word 
“domicile.” This definition of “residence” further recognizes that a 
person may have several residences, but only one domicile. 


(5) (a) “Properly registered,’ as applied to place of registration 
means: 


(i) The jurisdiction where the person registering the vehicle has 
his legal residence, or 

(ii) In the case of a commercial vehicle, the jurisdiction in which 
it is registered if the commercial enterprise in which such vehicle is 
used has a place of business therein and, if the vehicle is most fre- 
quently dispatched, garaged, serviced, maintained, operated or other- 
wise controlled in or from such place of business and, the vehicle has 
been assigned to such place of business, or 

(iii) In the case of a commercial vehicle, the jurisdiction where, 
because of an agreement or arrangement between two or more juris- 
dictions, or pursuant to a declaration, the vehicle has been registered 
as required by said jurisdiction. 

(b) In case of doubt or dispute as to the proper place of registration 
of a vehicle, the Montana motor vehicle reciprocity board shall make the 
final determination, but in making such determination, the Montana motor 
vehicle reciprocity board may confer with departments of the other juris- 
dictions affected. . 

(6) “Fleet” means two (2) or more commercial vehicles. 

(7) “Person,” for purposes of this act, means every natural person, 
firm, copartnership, association, or corporation. 

(8) “Motor vehicle” means every vehicle which is self-propelled and 
every vehicle which is propelled by electric power obtained from overhead 
trolley wires, but not operated upon rails. 

(9) “Vehicle” means every device in, upon or by which any person 
or property is or may be transported or drawn upon a highway, excepting 
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devices moved by human power or used exclusively upon stationary rails 
or tracks. 


(10) “Preceding year” means a period of twelve (12) consecutive 
months fixed by the Montana motor vehicle reciprocity board which 
period shall be within sixteen (16) months immediately preceding the 
commencement of the registration or license year for which proportional 
registration is sought; and the Montana motor vehicle reciprocity board 
in fixing such period shall make it conform to the terms, conditions and 
requirements of any applicable agreement or arrangements for the pro- 
portional registration of vehicles. 


History: En. Sec. 2, Ch. 206, L. 1963. 


53-703. Montana motor vehicle reciprocity board creation. (1) There 
is hereby created for the purpose of administration of this act, the Montana ~ 
motor vehicle reciprocity board, which shall consist of six (6) members 
to be appointed by the governor. One of said members shall be the 
registrar of motor vehicles; one shall be a member of the Montana high- 
way patrol; one shall be a member of the Montana state highway com- 
mission; one shall be a member of the state department of revenue; one 
shall be an attorney from the legal staff of the Montana state highway 
commission; and one shall be the gross vehicle weight supervisor. 
In lieu of any above-named member, the governor may instead appoint 
a qualified representative from the commission, board or office desig- 
nated. The members of the board shall meet in Helena, Montana, within 
two weeks after the effective date of this act. At the said first meeting 
and annually in December thereafter, the board shall elect a secretary 
who shali be a member of said board, and the board shall elect a chair- 
man and a vice-chairman from its own membership who shall hold 
office for one (1) year. Election as chairman and vice-chairman shall 
not interfere with the member’s right to vote on all matters before the 
board. The board shall meet at such other times as it deems advisable, 
but at least once every two (2) calendar months, and shall from time to 
time adopt rules and regulations for the administration of this act as 
may be deemed necessary. 


(2) The board shall act collectively in harmony with recorded reso- 
lutions or motions adopted by the majority of the board at regular or 
special meetings, notice of which meetings shall be given to all members 
pursuant to the rules of said board. Four (4) members shall constitute 
a quorum at any meeting; but no resolution, motion, or other decision of 
the board shall be adopted or passed without the favorable vote of at 
least four (4) members. 


History: En. Sec. 3, Ch. 206, L. 1963; Cross-References 


amd. Sec. 17, Ch. 391, L. 1973. Board abolished and functions trans- 
ferred, sec. 82A~-702(4). 
Amendments Quasi-judicial functions transferred to 


The 1973 amendment substituted “de- board of highway appeals, sec. 82A-705. 
partment of revenue” for “board of equal- 
ization” in the second sentence of _sub- 
section (1). 
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53-704. Authority of Montana motor vehicle reciprocity board. The 
Montana motor vehicle reciprocity board shall have the authority to exe- 
cute or make arrangements, agreements or declarations to carry out the 
provisions of this act. 

History: En. Sec. 4, Ch. 206, L. 1963. 


53-705. Authority for reciprocity agreements, provisions, reciprocity 
standards. The Montana motor vehicle reciprocity board may enter into 
an agreement or arrangement with the duly authorized representatives 
of other jurisdictions, granting to vehicles or to owners of vehicles which 
are properly registered or licensed in such jurisdictions, and for which 
evidence of compliance is supplied, benefits, privileges and exemptions 
from payment, wholly or partially, of any taxes, fees, or other charges 
imposed upon such vehicles or owners with respect to the operation or 
ownership of such vehicles under the laws of this state. Such an agree- 
ment or arrangement shall provide that vehicles properly registered or 
licensed in this state, when operated upon highways of such other jurisdic- 
tion, shall receive exemptions, benefits and privileges of a similar kind or to 
a similar degree as are extended to vehicles properly registered or licensed 
in such jurisdiction when operated in this state.. Each such agreement or 
arrangement shall, in the judgment of the Montana motor vehicle reci- 
procity board, be in the best interest of the state and the citizens thereof 
and shall be fair and equitable to this state and the citizens thereof, and 
all of the same shall be determined on the basis and recognition of the 
benefits which accrue to the economy of this state from the uninterrupted 
flow of commerce. | 

History: En. Sec. 5, Ch. 206, L. 1963. 


53-706. Base state registration reciprocity. An agreement or arrange- 
ment entered into, or a declaration issued under the authority of this act 
may contain provisions authorizing the registration or licensing in another 
jurisdiction of vehicles located in or operated from a base in such other 
jurisdiction which vehicles otherwise would be required to be registered 
or licensed in this state; and in such event the exemptions, benefits and 
privileges extended by such agreement, arrangement or declaration shall 
apply to such vehicles, when properly licensed or registered in such base 
jurisdiction. 

History: En. Sec. 6,'Ch. 206, L. 1963. 


53-707. Proportional registration of.fleet vehicles. If any jurisdic- 
tion permits or requires the licensing of fleets of vehicles in interstate 
or combined interstate and intrastate commerce and payment of registra- 
tion fees, license fees, taxes or other fixed fees thereon on an apportion- 
ment basis commensurate with and determined by the miles traveled on 
and the use made of said jurisdiction’s highways, as compared with the 
miles traveled on and the use made of other jurisdiction’s highways or 
any other equitable basis of apportionment, and exempts vehicles regis- 
tered in other jurisdiction under such apportionment basis from the 
requirements of full payment of its own registration, license fees, taxes 


dll 


53-708 MOTOR VEHICLES 


or other fixed fees, then the Montana motor vehicle reciprocity board may, 
by agreement, adopt such exemption with respect to vehicles of such fleets, 
whether owned by residents or nonresidents of this state and regardless 
of where based. Such agreements, under such terms, conditions or re- 
strictions as the Montana motor vehicle reciprocity board deems proper, 
may provide that owners of vehicles operated in interstate or combined 
interstate and intrastate commerce in this state shall be permitted to 
pay registration, license fees, taxes or other fixed fees on an apportion- 
ment basis, commensurate with and determined by the miles traveled on 
and the use made of the highways of this state as compared with the use 
made of the highways of other jurisdictions or any other equitable basis 
of apportionment. No such agreement shall authorize, or be construed 
as authorizing, any vehicle so registered to be operated in intrastate 
commerce in this state unless the owner thereof has been granted intra- 
state authority or rights by the Montana railroad and public service com- 
mission, if such grant is otherwise required by law. The Montana motor 
vehicle reciprocity board may adopt and promulgate such rules and regu- 
lations as it shall deem necessary to effectuate and administer the pro- 
visions of this subsection, and the registration of fleet vehicles under this 
act shall be subject to the rights, terms and conditions granted by or 
contained in any applicable agreement, arrangement or declaration made 
by the Montana motor vehicle reciprocity board. 


History: En. Sec. 7, Ch. 206, L. 1963;  cense fees, taxes” for “license taxes” near 


amd. Sec. 1, Ch. 88, L. 1965. the beginning of the section and “license 
fees, taxes” for “license” following “regis- 
Amendment tration” in two places. 


The 1965 amendment substituted “li- 


53-708. Declarations of extent of reciprocity. In the absence of an 
agreement or arrangement with another jurisdiction, the Montana motor 
vehicle reciprocity board may examine the laws and requirements of such 
jurisdiction and declare the extent and nature of exemptions, benefits and 
privileges to be extended to vehicles properly registered or licensed in 
such other jurisdiction, or to the owners of such vehicles, which shall, in 
the judgment of the Montana motor vehicle reciprocity board, be in the 
best interest of this state and the citizens thereof, which shall be fair 
and equitable to this state and the citizens thereof, and all of the same 
shall be determined on the basis and recognition of the benefits which 
accrue to the economy of this state from the uninterrupted flow of 
commerce. 


History: En. Sec. 8, Ch. 206, L. 1963. 


93-709. Extension of reciprocal privileges to lessees authorized. An 
agreement or arrangement entered into, or a declaration issued under the 
authority of this act, may contain provisions under which a leased vehicle 
properly registered by the lessor thereof may be entitled, subject to terms 
and conditions stated therein, to the exemptions, benefits and prnlegss 
extended by such agreement, arrangement or declaration. 


History: En. Sec. 9, Ch, 206, L. 1963. 
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53-710. Automatic reciprocity. On and after the effective date of 
this act, if no agreement, arrangement or declaration is in effect with 
respect to another jurisdiction as authorized by this act, any vehicle 
properly registered or licensed in such other jurisdiction, and for which 
evidence of compliance is supplied, shall receive, when operated in this 
state, the same exemptions, benefits and privileges granted by such other 
jurisdictions to vehicles properly registered in this state. Reciprocity 
extended under this subsection shall apply to commercial vehicles only 
when engaged exclusively in interstate commerce. 


History: En. Sec. 10, Ch. 206, L. 1963. 


53-711. Proportional registration not exclusive. Nothing contained 
in this act relating to proportional registration of fleet vehicles shall be 
construed as requiring any vehicle to be proportionally registered if it 
is otherwise registered in this state for the operation in which it is 
engaged, including but not by way of limitation, regular registration, 
temporary registration, or trip permit or registration. 


History: En. Sec. 11, Ch. 206, L. 1963. 


53-712. Proportional registration of fleet vehicles, application, fee- 
formula and payment. (1) Any owner engaged in operating one or 
more fleets may, in lieu of registration of vehicles under other sections 
of Title 53, register and license each fleet for operation in this state by 
filing an application with the Montana highway commission which shall 
contain the following information, and such other information pertinent 
to vehicle registration as the Montana highway commission may require: 


(a) Total fleet miles. This shall be the total number of miles operated 
in all jurisdictions during the preceding year by the vehicles in such fleet 
during said year. ) 


(b) In-state miles. This shall be the total number of miles operated 
in this state during the preceding year by the vehicles in such fleet during 
said year. 


(c) A description and identification of each vehicle of such fleet which 
is to be operated in this state during the registration year for which pro- 
portional fleet registration is requested. 


(2) The application for each fleet shall be accompanied by a fee pay- 
ment computed as follows: 


(a) Divide in-state miles by total fleet miles. 


(b) Determine the total amount necessary to register each and every 
vehicle in the fleet for which registration is requested, based on the 
regular annual registration fees prescribed by section 53-122, R. C. M., 
1947, as amended, and section 53-615, R. C. M., 1947, as amended and 
such property taxes if any be due thereon. 


(c) Multiply the sum obtained under subsection (2) (b) hereof by 
the fraction obtained under subsection (2) (a) hereof. 
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History: En. Sec. 12, Ch. 206, L. 1963; Amendment 


amd. Sec. 2, Ch. 88, L.. 1965. The 1965 amendment added “and such 
hea property taxes if any be due thereon” at 
Compiler’s Notes the end of paragraph (2) (b). 


Section 53-615, referred to in subsec- 
tion (2) (b) of this section, was repealed 
by Sec. 12-109, Ch. 197, Laws 1965. 


53-713. Registration and identification of proportionally registered 
vehicles, effect of such registration. (1) The Montana highway com- 
mission shall register the vehicles so described and identified and shall 
issue a license plate or plates, or a distinctive sticker, or other suitable 
identification device, for each vehicle described in the application upon 
payment of the appropriate fees, and property taxes as provided by law, 
for such application and for the stickers or devices issued. A fee of two 
dollars ($2.00) shall be paid for each license plate, sticker or device 
issued for each proportionally registered vehicle. A registration card shall 
be issued for each proportionally registered vehicle. Such registration 
card shall, in addition to other information required by Title 53, bear upon 
its face the number of the license, sticker or other device issued for such 
proportionally registered vehicle and shall be carried in such vehicle 
at all times. 


(2) Fleet vehicles so registered and identified shall be deemed fully 
licensed and registered in this state for any type of movement or operation, 
except that, in those instances in which a grant of authority is required 
for intrastate movement or operation, no such vehicle shall be operated 
in intrastate commerce in this state unless the owner thereof has been 
granted intrastate authority or rights by the Montana railroad and public 
service commission and unless said vehicle is being operated in con- 
formity with such authority or rights. | 

History: En. Sec. 13, Ch. 206, L. 1963; Effective Date 


amd. Sec. 3, Ch. 88, L. 1965. Section 4 of Ch. 88, Laws 1965 pro- 
vided the act should be in effect from and 


Amendment : after its passage and approval. Approved 
The 1965 amendment inserted “and February 26, 1965. s 


property taxes as provided by law’ in the 
first sentence of subsection (1). 


53-714. Proportional registration cannot be in a single jurisdiction. 
The right to the privilege and benefits of proportional registration of 
fleet vehicles extended by this act, or by any contract, agreement, arrange- 
ment or declaration made under the authority of this act, shall be subject 
to the condition that each fleet vehicle proportionally registered under the 
authority of this act shall also be proportionally or otherwise properly 
registered in at least one other jurisdiction during the period for which it 
is proportionally registered in this state: 

History: En. Sec. 14, Ch. 206, L. 1963. 


53-715. Registration of additional fleet vehicles. Vehicles acquired by 
the owner after the commencement of the registration year and subse- 
quently added to a proportionally registered fleet shall be proportionally 
registered by applying the mileage percentage used in the original appli- 
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cation for such fleet for such registration period to the regular registration 
fees due with respect to such vehicle for the remainder of the registra- 
tion year. 


History: En. Sec. 15, Ch. 206, L. 1963. 


53-716. Withdrawal of fleet vehicles, credits and accounting. If any 
vehicle is withdrawn from a proportionally registered fleet during the 
period for which it is registered under the provisions of this act, the 
owner of stich fleet shall so notify the Montana highway commission on 
appropriate forms to be prescribed by the Montana motor vehicle reci- 
procity board. The Montana highway commission may require the owner 
to surrender proportional registration cards and such other identification 
devices which have been issued with respect to such vehicles as the Mon- 
tana highway commission may deem. advisable. If a vehicle is perma- 
nently withdrawn from a proportionally registered fleet because it has 
been destroyed, sold or otherwise completely removed from the service 
of the registrant, the unused portion of the gross vehicle weight fees 
paid with respect to such vehicle, which shall be a sum equal to the amount 
paid with respect to such vehicle when it was first proportionally regis- 
tered in such registration year, reduced by 1/12 of the total annual gross 
vehicle weight fee of such vehicle for each calendar month and fraction 
thereof elapsing between the first day of the month of the current year 
in which the vehicle was registered and the date the notice of withdrawal 
is received by the Montana highway commission, shall be credited to the 
proportional registration account of such owner. Such credit shall be 
applied against liability for subsequent additions to be prorated during 
such registration year or for additional fees due upon audit under sub- 
section 19 [53-719] hereof. If any such credit is less than five dollars 
($5.00), no credit shall be made or entered. In no event shall such amount 
be credited against fees other than those for such registration year, nor 
shall:any such amount be subject to refund. 


History: En. Sec. 16, Ch. 206, L. 1963. 


_ _53-717.. New . fleet—estimated mileage. The initial application for 
‘proportional registration of a fleet shall state the mileage data with respect 
to such. fleet for the preceding year in this and other jurisdictions. If no 
operations were conducted with such fleet during the preceding year, the 
application shall contain a full statement of the proposed method of 
operation and estimates of annual mileage in this state and other jurisdic- 
tions. The Montana highway commission shall determine the in-state 
and total fleet miles to be used in computing the fee payment for the 
fleet. The Montana highway commission may evaluate and adjust the 
estimate in the application if it is not satisfied as to the correctness thereof. 


-. History:. En. Sec. 17, Ch. 206, L. 1963. 


- 53-718, Fleet registration may be denied. The Montana highway 
commission may refuse to accept proportional registration applications for 
the registration of vehicles based in, or owned by residents of, another 
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jurisdiction if the Montana motor vehicle reciprocity board shall find 
that such other jurisdiction does not grant similar registration privileges 
to fleet vehicles based in or owned by residents of this state. 

History: En. Sec. 18, Ch. 206, L. 1963. 


53-719. Preservation of proportional registration records. Any owner 
whose application for proportional registration has been accepted shall pre- 
serve the records on which the application is based for a period of four 
(4) years following the year or period upon which said application 1s 
based. Upon request of the Montana highway commission, the owner 
shall make such records available to the Montana highway commission 
at its office for audit as to accuracy of computations and payments or to 
pay the reasonable costs of an audit at the home office of the owner, by 
a duly appointed representative of the Montana highway commission. The 
Montana highway commission may make arrangements with agencies of 
other jurisdictions administering motor vehicle registration laws for 
joint audits of any such owner. 

History: En. Sec. 19, Ch, 206, L. 1963. 


53-720. Relation to other state laws. The provisions of this act shall 
constitute complete authority for the registration of fleet vehicles upon 
a proportional registration basis without reference to or application of 
any other statutes of this state except as in this section expressly provided. 

History: En. Sec. 20, Ch. 206, L. 1963. 


53-721. Suspension of reciprocity benefits. Agreements, arrangements 
or declarations made under the authority of this act may include provi- 
sions authorizing the Montana highway commission to suspend or cancel — 
the exemptions, benefits or privileges granted thereunder to a person who 
violates any of the conditions or terms of such agreements, arrangements 
or declarations or who violates the laws of this state relating to motor 
vehicles, or rules and regulations lawfully promulgated thereunder. 

History: En. Sec. 21, Ch. 206, L. 1963. 


53-722. Agreements to be written, filed and available for distribution. 
All agreements, arrangements or declarations or amendments thereto shall 
be in writing and shall be filed in the office of the secretary of the Montana 
motor vehicle reciprocity board. The secretary of the Montana motor 
vehicle reciprocity board shall provide copies for public distribution upon 
request. 

History: En. Sec. 22, Ch. 206, L. 1963. 


53-723. Reciprocity agreements in effect at time of act. All reci- 
procity and proportional registration agreements, arrangements and dec- 
larations relating to vehicles, in force and effect at the time this act 
becomes effective, shall continue in force and effect until specifically 
amended or revoked as provided by law or by such agreements or 
arrangements. 

History: En. Sec. 23, Ch. 206, L. 1963. 
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53-724. Act part of and supplement to motor vehicle registration law. 
This act shall be a part of Title 53, R.C.M., 1947, as amended, and sup- 
plemental to the motor vehicle registration law of this state. 


History: En. Sec. 24, Ch. 206, L. 1963. 


Separability Clause 


Section 25 of Ch. 206, Laws 1963 read 
“Severability. If any phrase, clause, sub- 
section or section of this act shall be 
declared unconstitutional or invalid by any 
court of competent jurisdiction, it shall 
be conclusively presumed that the legis- 
lature would have enacted this act with- 
out the phrase, clause, subsection or sec- 
tion so held unconstitutional or invalid 
and the remainder of the act shall not be 


affected as a result of said part being held 
unconstitutional or invalid.” 


Repealing Clause 


Section 27 of Ch. 206, Laws 1963 read 
“Section 53-625, R.C.M., 1947, as amend- 
ed, is repealed.” 


Effective Date 
Section 28 of Ch. 206, Laws 1963 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 7, 1963. 


CHAPTER 8—MARKINGS ON TRUCKS AND HEAVY VEHICLES 


Section 53-801. Owner’s name and certificate number to be displayed on heavy ve- 


hicles—specifications. 
53-802. Dealers and manufacturers exempt. 
53-803. Penalty for violations. 


53-801. Owner’s name and certificate number to be displayed on heavy 
vehicles—specifications. No motor vehicle or combination of vehicles, ex- 
cept farm vehicles, having a gross weight of more than 10,000 pounds shall 
operate upon the highways of the state of Montana unless there shall be dis- 
played on both sides of each vehicle operated under its own power, either 
alone or in combination, the name, or trade name and address or M.R.C. or 
I.C.C. certificate number of the person or corporation under whose juris- 
diction the vehicle, or vehicles, is or are being operated. 

The display of name must be in letters in sharp contrast to the back- 
ground and size, shape, and color readily legible in daylight from a dis- 
tance of fifty (50) feet while the vehicle is not in motion, and such display 
shall be kept and maintained in such manner as to remain so legible. 
The display may be accomplished either by painting the information on 
the vehicle or through the use of a decal or a removable device, so pre- 
pared as to otherwise meet the identification and legibility requirements 
of this act. 


History: En. Sec. 1, Ch. 133, L. 1963. Title of Act 


An act to provide for the marking of 
motor vehicles operating on the highways 
of the state of Montana, providing a pen- 
alty and providing an effective date. 


53-802. Dealers and manufacturers exempt. This act shall not apply 
to motor vehicles being transported to dealers, from point of manufacture, 
or from one dealer to another, or when being demonstrated to a prospect, 
or delivered to a buyer from a dealer or a manufacturer. 


History: En. Sec. 2, Ch. 133, L. 1963. 


53-803. Penalty for violations. Any person convicted of violating this 
act shall be guilty of a misdemeanor and shall be punished for each 
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offense by a fine of not more than one hundred dollars ($100) or by im- 
prisonment for not more than one (1) month, or both. 


History: En. Sec. 3, Ch. 133, L. 1963. Effective Date 


Section 4 of Ch. 133 read “The effective 
date of this act is July 1, 1963.” | 
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CHAPTER 9 REMOVAL AND SALE OF ABANDONED VEHICLES 


Section 53-901. Prohibition against parking or eae vehicles on aie or private 
property. 
53-902. Taking vehicle into custody. 
53-903. Notice to owner. 
53-904. Reclaiming vehicle. 
53-905. Sale of vehicle if not reclaimed. 
53-906. Certificate of sale. 
53-907. . Issuing certificate of ownership. 
53-908. Transmitting return of sale and balance of proceeds. 
53-909. Penalty for violation and enforcement of provisions. 


53-901. Prohibition against parking or leaving vehicles on public or 
private property. No vehicle shall be parked or left standing upon the 
right of way of any public highway for a period longer than forty-eight 
(48) hours, or upon a city street, any state, county or city property an 
a period longer than five (5) days. 


History: En. Sec. 1, Ch. 288, L. 1967; Amendments | 
amd. Sec. 1, Ch. 169, L. 1969. The 1969 amendment inserted “for a 
5 period longer than forty-eight (48) hours” 
Title of Act after “public highway” and made minor 


An act to provide for the removal and changes in phraseology. 
disposal of abandoned motor vehicles and 
for related purposes. 


53-902. Taking vehicle into custody. (1) The following law enforce- 
ment agencies may take into custody any motor vehicle found abandoned 
for a period of forty-eight (48) hours’*or more on any public highway, or 
for a period of five (5) days or more on any city street, °or eS 
property. 

(a) The Montana highway patrol if the vehicle is upon the right of 
way of any public highway other than county road. 


(b) The sheriff of the county if the vehicle is upon the right of way 
of any county road or private property within the county. 


(c) The city police if the vehicle is upon a city street within the city. 


(2) The Montana highway patrol, sheriff of the county, or the city 
police may use its, or his personnel, equipment and facilities for the re 
moval and preservation of the vehicle, or may hire other PORORUSD 
equipment and facilities for those purposes. Do 

History: En. Sec. 2, Ch. 288, L. 1967; sentence of subsection (1) to reduce the 


amd. Sec. 2, Ch. 169, L. 1969. abandonment period for vehicles found on 


. public highways from five days to forty- 
Amendments eight hours. 


The 1969 amendment revised the first re t4, OR 
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53-903. Notice to owner. (1) Within seventy-two (72) hours after 
any vehicle is removed and held by or at the direction of the Montana 
highway patrol or the city police, they shall notify the sheriff of the 
county in which the vehicle was located at the time it was taken into 
custody and the place where the vehicle is being held. In addition the 
Montana highway patrol or the city police shall furnish the sheriff a 
complete description of the vehicle to include year, make, model, serial 
number and license number, if available, any costs incurred to that date 
in the removal, preservation and cuseaay of the vehicle, and pace avail- 
able information concerning its ownership. 


(2) The sheriff shall make reasonable efforts to ascertain the name 
and address of the owner, lien holder, or person entitled to possession of 
the vehicle. If such name and address are ascertained, the sheriff shall 
notify such owner and lien holder or person of the location of the vehicle. 


(a) If the vehicle is registered in the office of the registrar of motor 
vehicles of this state, notice shall be deemed given when a registered or 
certified letter addressed to the registered owner of the vehicle and lien 
holder, if any, at the latest address shown by the records in the office 
of the registrar, return receipt requested and postage prepaid thereon, is 
mailed at least thirty (30) days before the vehicle is sold as ; hereinafter 
provided. 


(b) If the identity of the last registered owner cannot % determined, 
or if the registration contains no address for the owner; or if it is im- 
possible to determine with reasonable certainty the identity and ad- 
dresses of all lien holders, notice by one (1) publication in one (1) 
newspaper of general circulation in the county where the motor vehicle 
was abandoned shall be sufficient to meet all requirements of notice pur- 
suant to this act. Such notice by publication can contain multiple listings 
of abandoned vehicles. Any such notice shall be within the time require- 
ments prescribed for notice by certified or registered mail and shall have 
the same contents required for a notice by certified or registered mail. 

History: _En. Sec. 3, Ch. 288, L. 1967. 


53-904. Reclaiming vehicle. The owner, lien holder, or person en- 
titled to possession of the vehicle may reclaim it at any time after it is 
taken into custody and before it is sold. He shall present to the sheriff 
of the county in which the vehicle was located at the time it was taken 
into custody, satisfactory proof of ownership or right to possession, and 
pay the costs and expenses incurred in the removal, preservation and 
custody of the vehicle. He shall not be required to pay storage ay 
for a period longer than ninety (90) days. | 

History: En. Sec. 4, Ch. 288, L. 1967. 


53-905. Sale of vehicle if not reclaimed. (1). If.a vehicle is not re- 
claimed as provided in the preceding section within thirty (30) days 
after notification by registered or certified mail or prescribed publication, 
the sheriff of the county in which it is located at the time it was taken 
into custody, shall sell it at public auction in the manner. provided in 
sections 93-5824 through 93-5832 of the Revised Codes of Montana, 1947. 
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(2) After any vehicle has been so sold, the former owner or person 
entitled to possession has no further right, title, claim or interest in or 
to the vehicle. 


History: En. Sec. 5, Ch. 288, L. 1967. 


53-906. Certificate of sale. (1) When any vehicle is so sold, the 
sheriff at the time of the payment of the purchase price, shall execute a 
certificate of sale in duplicate. He shall deliver the original certificate 
to the purchaser and retain the copy. 

(2) The certificate of sale shall contain the name and address of the 
purchaser, the date of sale, the consideration paid, a description of the 
vehicle and a stipulation that no warranty is made as to the condition 
or title of the vehicle. 


History: En. Sec. 6, Ch. 288, L. 1967. 


53-907. Issuing certificate of ownership. The registrar of motor ve- 
hicles shall issue a certificate of ownership upon presentation by the 
purchaser of the certificate of sale and payment of the fees required by law. 


History: En. Sec. 7, Ch. 288, L. 1967. 


53-908. Transmitting return of sale and balance of proceeds. (1) 
When any vehicle is sold as provided in section 5 [53-905], the sheriff 
shall transmit to the registrar of motor vehicles and to the county treas- 
urer a return of sale setting forth a description of the vehicle, the pur- 
chase price, the name and address of the purchaser, the costs incurred 
in the sale and the costs and expenses incurred in the removal, preserva- 
tion and custody of the vehicle. 


(2) With the return of sale, the sheriff shall transmit to the county 
treasurer the balance of the proceeds of the sale after deducting the costs 
incurred in the sale, and the costs and expenses incurred in the removal, 
preservation and custody of the vehicle. 


(3) Upon receipt of the return of sale and such balance the county 
treasurer shall file the return in his office and deposit the balance in the 
county road fund on all vehicles seized by the sheriff or highway patrol. 
The county treasurer shall transmit to the city treasurer the balance of 
the proceeds of the sale after deducting the costs incurred in the sale 
and the costs and expenses incurred in the removal, preservation and 
custody of vehicles seized by city police, and the city treasurer shall 
deposit such proceeds in the city street fund. 


History: En. Sec. 8, Ch. 288, L. 1967. 


53-909. Penalty for violation and enforcement of provisions. Any per- 
son or persons violating the provisions of this act shall be guilty of a 
misdemeanor and upon conviction shall be punished by a fine of not less 
than twenty-five dollars ($25), nor more than three hundred dollars 
($300), or by imprisonment in the county jail for not less than five (5) 
days, nor more than ninety (90) days, or by both fine and imprisonment. 
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History: En. Sec. 9, Ch. 288, L. 1967. or void, the remainder of this act shall 
Separability Clause continue in full force and effect. 


Section 10 of Ch. 288, Laws 1967 read Effective Date 
“The provisions of this act shall be Section 11 of Ch. 288, Laws 1967 read 
severable and if any of its sections, pro- ‘This act shall become effective from and 
visions, exceptions, sentences, clauses, after the lst day of July, 1967.” 
phrases or parts be held unconstitutional 


CHAPTER 10—SNOWMOBILES 


Section 53-1012. Definition of terms. 
53-1013. Certificate of ownership. 
53-1014. Transfer of title or interest. 
53-1015. Lost or mutilated certificates. 
53-1016. Exemptions. 
53-1017. Report of stolen and recovered snowmobiles. 
53-1018. Operation on public roads and streets. 
53-1019. Unlawful operation on streets and highways. 
53-1020. Other unlawful operation. 
53-1021. Accidents involving snowmobiles. 
53-1022. Enforcement. 
53-1023. Penalties. 
53-1024. Tax on snowmobiles—definitions. 
53-1025. Display of tax-paid decals on snowmobiles pemeired opps uee 
and issuance. 
~ §3-1025.1. Duplicate registration receipt or decal. 
53-1026. Application to be made annually—operation permitted after applica- 
tion for decal. 
53-1027. Failure to display decal a misdemeanor—penalty. 
53-1028. Officers authorized to enforce act. 
53-1029. Issuance of dealer registration certificate. 


53-1001 to 53-1011. Repealed. 


Repeal mobiles, were repealed by Sec. 13, Ch. 


Sections 53-1001 to 53-1011 (Secs. 1 to 434, Laws 1971. 
11, Ch. 326, L. 1969), relating to snow- 


53-1012. Definition of terms. As used in this act, the following 
terms shall have the meanings indicated herein, unless the context 
otherwise clearly requires that another meaning be intended: 

(a) “Person” includes an individual, partnership, association, corpora- 
tion, and any other body or group of persons, whether incorporated or 
not, and regardless of the degree of formal organization. 

(b) “Snowmobile” includes any self-propelled vehicle designed pri- 
marily for travel on snow or ice or natural terrain, which may be steered 
by wheels, skis, or runners, and which is not otherwise registered or 
licensed under the laws of the state of Montana. 

(c) “Owner” shall include every person as defined herein, other than 
a lien holder or other person having a security interest only, holding 
record title to a snowmobile, and entitled to the use or possession thereof. 

(d) “Operator” shall include every person who operates or is in 
actual physical control of the operation of a snowmobile. 

(e) “Roadway” shall include only those portions of any highway, 
road or street improved, designed, or ordinarily used for travel or parking 
of motor vehicles. 
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(f) “Commission” means the fish and game commission of the state 


of Montana. 
History: En. Sec. 1, Ch. 434, L. 1971. 


Title of -Act 
An act establishing certificates of own- 
ership and records of theft of snowmo- 


‘tration by political subdivisions, 


interest, prohibiting licensing and regis- 
estab- 
lishing enforcement, and providing penal- 
ties for any violation of this act; repealing 
sections 53-1001 through 53-1011, R.C.M., 


1947, 


biles, regulating operation of snowmo- 
biles, providing exemptions, transfer of 


53-1013. Certificate of ownership. (1) No snowmobile shall be 
operated upon any public or private lands, trails, easements, lakes, rivers, 
streams, roadways or shoulders of roadways, streets or highways, unless 
it has first been registered with the state department of revenue in 
accordance with the laws of this state. 


(2) Before such registration may .be accomplished, the owner of a 
snowmobile shall make application for a certificate of ownership with 
the county treasurer of the county in which the owner resides, upon 
forms to be furnished for this purpose, and to provide for substantially 
the following information: Name of owner, residence by town and county, 
business or home mail address, name and address of lien holder, amount 
due under contract or lien, name and address of manufacturer, model 
number or name, serial number, and name and address of dealer or other 
person from whom acquired. The application shall be signed by at least 
one owner, or bya properly authorized officer or representative of the 
owner. 


(3) Ifa snowmobile has previously been registered, under the provi- 
sions of this act, the application for registration must be accompanied by 
the immediately previous registration receipt, or by an affidavit upon a 
prescribed form, stating under oath that the vehicle had not been oper- 
ated during the in:mediately previous year; provided, however, that this 
paragraph shall not be applicable to snowmobiles that are purchased as 
new and unused machines or that were operated when the provisions of 
this act were not in force and effect. 


(4) Upon completion of the application of registration, in. quintupli- 
cate, on forms furnished by the registrar of motor vehicles, the county 
treasurer shall issue to the applicant two copies of the application marked 
“owner's certificate of registration,” one of which shall be marked “file 
copy,” and forward one copy and the application to the registrar of motor 
vehicles, who shall cause to be entered the information contained in the 
application upon the corresponding records of his office, and shall furnish 
the applicant a certificate of ownership, which shall contain the information 
found on the registration, and the owner shall, at all times, retain pos- 
session of the certificate of ownership, except when the same is being 
transmitted to and from the registrar of motor vehicles for endorsement 
or cancellation. 


(5) Upon application for an owner’s certificate of registration, a fee 
of two dollars ($2) shall be paid to the county treasurer, one-half (14) 
of which fee shall be forwarded by the county treasurer to the registrar 
of motor vehicles. 
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(6) Before a registration decal may be applied for pursuant to the 
laws of this state, the owner must present the owner’s certificate of owner- 
ship, or copy of completed application therefor, as a prerequisite to com- 
pleting the application for the registration decal. 


History: En. Sec. 2, Ch. 434, L. 1971; Amendments 


amd. Sec. 18, Ch. 391, L. 1973. The 1973 amendment substituted “de- 
partment of revenue” for “board of equali- 
zation” in subsection (1). 


53-1014. Transfer of title or interest. (1) Upon a transfer of any 
title or interest of an owner or owner in or to a snowmobile, registered 
under the provisions of this act as hereinbefore required, the person or 
persons whose title or interest is to be transferred shall write their 
signatures with pen and ink upon the certificate of ownership issued for 
such vehicle, in the appropriate space provided upon the reverse side of 
such certificate, and such signature shall be acknowledged before a notary 
public. 


(2) Within ten (10) days thereafter, the transferee shall forward 
both the certificate of ownership so endorsed and the certificate of regis- 
tration, together with the information required under this act, to the regis- 
trar, who shall file the same upon receipt thereof and no certificate of 
ownership and certificate of registration shall be issued by the registrar 
of motor vehicles until the outstanding certificates are surrendered to 
that office or their loss established to his reasonable satisfaction. The 
registrar of motor vehicles shall collect a fee of two dollars ($2) for 
each application for transfer of ownership. 

(3) The provisions of subdivision (2) of this section, requiring a 
transferee to forward the certificate of ownership after endorsement and 
the certificate of registration to the registrar, shall not apply in the 
event of the transfer of a snowmobile to a duly licensed snowmobile 
dealer intending to resell such. vehicle and who operates the same only 
for demonstration purposes, but every such dealer shall upon trans- 
ferring such interest deliver such certificate of ownership and certificate 
of registration with an application for registration executed by the new 
owner in accordance with the provisions of this act, and the registrar 
upon receipt of said certificate of ownership, certificate of registration 
and application for registration, together with the conditional sales con- 
tract or other lien, if any, shall issue a new certificate of ownership and 
certificate of registration together with a statement of any conditional 
sales contract, mortgage, or other lien. 


History: En. Sec. 3, Ch. 434, L. 1971. 


53-1015. Lost or mutilated certificates. In the event any certificate 
of registration or ownership shall be lost, mutilated or become illegible, 
the persons to whom the same shall have been issued shall immediately 
make application for and may obtain a duplicate thereof, upon payment 
of a fee of one dollar ($1). 


History: En. Sec. 4, Ch. 434, L. 1971. 
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53-1016. Exemptions. (1) The provisions of this act, with respect 
to registration and certification of title, shall not apply to snowmobiles 
owned or used by the United States or another state or any agency 
or political subdivision thereof, or any snowmobile registered in a country 
other than the United States and to be temporarily used within this 
state for a period of not more than thirty (30) days, or any snowmobile 
registered in another state of the United States, but to be temporarily 
used within this state for not more than thirty (30) days. Snowmobiles 
owned by the state of Montana, or any agency or political subdivision 
thereof, shall be exempt only from the payment of fees, but shall other- 
wise comply with all the requirements of this act. 


(2) No political subdivisions of this state shall have authority to 
prescribe further licensing or registration of snowmobiles and no political 
subdivision shall levy fees or charges for use or operation of snowmobiles 
within the subdivision. 


History: En. Sec. 5, Ch. 434, L. 1971. 


53-1017. Report of stolen and recovered snowmobiles. It shall be 
the duty of the sheriff of every county of the state and of the chief of 
police or commissioner of police of every city to make immediate report 
to the registrar of motor vehicles of all snowmobiles reported to him 
as stolen or recovered, upon forms provided for by the registrar of 
motor vehicles. Failure on the part of any officer shall be deemed to be 
misfeasance in office and shall constitute grounds for removal. Upon re- 
ceipt of such information, the registrar of motor vehicles shall file the 
same in an index to be known as the “stolen and recovered snowmobile 
index.”’ It shall also be the duty of the registrar of motor vehicles to 
file reports of stolen and recovered snowmobiles reported to him from 
other states. The registrar of motor vehicles shall prepare once a month 
a list of all snowmobiles stolen or recovered during the previous month 
and forward a copy of the same to every sheriff, and all police depart- 
ments in cities of the first, second and third class. Such list shall also 
be forwarded to the secretary of state, or other proper official, in each 
state of the United States. Before a certificate of title, as heretofore 
provided, shall be issued under this act, the motor and serial number 
on the motor vehicle to be registered shall be checked against the 
“stolen and recovered snowmobile index.” 


History: En. Sec. 6, Ch. 434, L. 1971. 


53-1018. Operation on public roads and streets. (1) No person shall 
operate a snowmobile upon a controlled-access highway or facility at any 
time. Snowmobile operation may be permitted on the roadway or shoulder 
of any other public road or highway, state highway, county road, or city 
street located within the boundaries of any municipality, only in the 
event that said street, road, or highway is drifted or covered by snow to 
such an extent that travel thereon by other motor vehicles is impractical 
or impossible, or when the operator is in possession of a written permit 
for such travel, issued by the municipality in the case of town or city 
streets, the board of county commissioners for county roads, or the state 
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highway patrol for all other highways, or upon those streets of a munici- 
pality where such operation has been specifically so authorized by a duly 
enacted municipal ordinance. | 

(2) A snowmobile may make a direct crossing of a street or highway, 
where such crossing is necessary to get to another authorized area of 
operation. Such crossing shall be made at an angle of approximately 
ninety degrees (90°) to the direction of the highway, at a place where 
no obstruction prevents a quick and safe crossing. The snowmobile 
shall make a complete stop before entering upon any part of the highway 
or road, and the operator shall yield the right of way to all oncoming 
traffic. 

(3) No snowmobile shall be operated upon a public street or high- 
way when permitted to do so by this act, unless equipped with at least 
one head lamp and one tail lamp, which shall be lighted at all times 
during such operation, and unless equipped with a suitable braking 
device which may be operated by either hand or foot. 

(4) The operator of a snowmobile who operates his vehicle upon a 
public roadway, street or highway when allowed to do so under the provi- 
sions of this act shall have in his possession a license to drive a motor 
vehicle as required by the laws of the state of Montana. An operator 
who crosses a street, road, or highway, or who operates a snowmobile 
in any other areas of the state where operation is lawfully permitted, 
shall not be required to apply for or possess a driver’s license under 
the laws of the state of Montana. 

History: En. Sec. 7, Ch. 434, L. 1971. 


53-1019. Unlawful operation on streets and highways. It shall be 
unlawful for any person to drive or operate any snowmobile upon a 
public street or highway in any one or more of the following manners: 

(1) At a rate of speed greater than provided by law for motor 
vehicles. 

(2) While under the influence of intoxicating liquor or narcotics or 
habit-forming drugs. 

(3) In a careless or reckless manner so as to endanger the person 
or property of another, or to cause injury or damage to either. 

(4) Without a lighted head and taillight between the hours of dusk 
and dawn. 

(5) Operating a snowmobile, or permitting such operation, by any 
person who by reason of age or physical or mental disability is incapable 
of operating the snowmobile as required for safety under the prevailing 
circumstances. 

History: En. Sec. 8, Ch. 434, L. 1971. 


53-1020. Other unlawful operation. No person while operating a 
snowmobile, shall use the same: 

(1) For the purpose of driving, rallying or harassing any of the 
game animals, game birds, or fur-bearing animals of the state, or any 
livestock, provided, however, that an owner of livestock is not prohibited 
from managing or driving his own livestock by the use of snowmobiles 
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and may direct other persons to so manage or drive his livestock; pro- 
vided further that the department of fish and game, including its duly 
authorized employees, is not prohibited from managing or driving game 
animals, game birds or fur-bearing animals by the use of snowmobiles. 


(2) To discharge a firearm from or upon a snowmobile. 


(3) Regulation of snowmobile noise. (a) Except as provided in 
this section, every snowmobile shall be equipped at all times with noise- 
suppression devices, including an exhaust muffler, in good working order 
and in- constant operation, adequate to comply with the specifications re- 
quired by the rules and regulations; provided, that the commission may 
in its discretion establish separate and different rules and regulations ap- 
plicable to new snowmobiles sold after a date selected. by the commis- 
sion, which shall not be later than June: 30, 1972. In. any.event, from 
and after June 30, 1972, no new snowmobile, except snowmobiles designed 
for competition purposes only, shall be sold, or offered for sale, unless 
such vehicle is certified by the manufacturer as being able to cpateee 
with the sound level limitation of not more than eighty-five (85) decibels 
on a scale “A” (dBA) at fifteen (15) feet. Sound-pressure levels in 
decibels shall be measured on “A” scale of a sound-level meter having 
characteristics defined. by American standards,, association Sl, 4-1966 
“General Purpose Sound Meter.” Measurements shall be made in accord- 
ance with applicable practices outlined in the,‘‘Procedure for Sound Level 
Measurements of Snowmobiles” used by. the international snowmobile in- 
dustry association (January, 1969), or with such other standards for 
measurement of sound level as the commission may adopt. 


(b) After a’date selected by the commission, but not later tat Tune 
30, 1972, no new snowmobile not equipped with noise-suppression devices 
adequate to comply with the specifications required by the rules and 
regulations of the commission or the specification set forth in the preced-. 
ing paragraph, whichever are more restrictive, shall be sold or offered 
for sale unless a separate placard, identifying that such snowmobile is 
not so equipped, is conspicuously and permanently affixed thereto. 


(c) This section does not apply to organized races or similar competi- 
tive events held on (1) private lands, with the permission of the owner, 
lessee, or custodian of the land,-or (2) public lands, with the consent of 
the public agency having the authority to grant such consent; provided 
that total sound produced by such event shall not exceed the specifications 
required by the rules and regulations of the commission after the effective 
date of the rules and regulations, and-provided, that in any event, from 
and after June 30, 1971, total sound produced by such event shall not 
exceed (50) decibels on scale “A” (dBA) at any point fifteen (15) feet 
or more outside the boundaries of the area designated for such event. 


(4). Upon a railroad right of way or railroad track, provided, how- 
ever, it shall not be unlawful for officers or employees of any railroad 
operating over said. tracks from operating snowmobiles thereon. 


History: En. Sec. 9, Ch. 434, L. 1971; © Amendments 


amd. Sec. 2, Ch. 124, 'L. (1973. The 1973 amendment added the proviso 
to subdivision (15.3 
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53-1021. Accidents involving snowmobiles. The owner or operator 
of a snowmobile which is involved in any accident, collision, or upset 
upon a public street or highway where personal injury occurs to any 
person, or where property damage exceeds one hundred dollars ($100), 
shall report the accident or occurrence to a state or local law-enforce- 
ment agency responsible for collecting reports of accidents involving 
motor vehicles. 

History: En. Sec. 10, Ch. 434, L. 1971. 


53-1022. Enforcement. The following persons may enforce the pro- 
visions of this act: 

The enforcement officers employed by the state department of fish and 
game, with respect to violations relating to game animals or birds, dis- 
charging firearms, or mufflers. 

’- The sheriffs of the respective counties, and the police officers of cities 
and towns, within their respective jurisdictions, and the state highway 
patrol, with respect to any violation of this act upon the public streets 
or highways. 

History: En. Sec. 11, Ch. 434, L. 1971. 

L < ‘ ‘ 

«$3-1023.° Penalties. Violations of any section of this act shall be 
misdemeanors, and punishable by fine or imprisonment or both, as follows: 

(1) For any violations occurring upon the public highways, as pro- 
vided by law for such violations applying to persons owning or operating 
motor vehicles. 

(2) As provided by law for driving, rallying or harassing game ani- 
mals, game birds or fur-bearing animals of the state. 

(3) For any other violation, as provided by law for misdemeanors. 

“ History: En. Sec. 12, Ch. 434, L. 1971. Repealing Clause 


Section 13 of Ch. 434, Laws 1971 read 
“wo 7% “Sections 53-1001 through 53-1011, R. C. 
moe bani? : as M., 1947, are hereby repealed.” 


.53-1024. Tax on snowmobiles—definitions. As used in this act, the 
following terms shall have the meanings indicated herein, unless the 
context otherwise clearly requires that another meaning be intended: 

a. “Person” includes an individual, partnership, association, corpora- 
tion, and any other body or group of persons, whether incorporated or 
not, and regardless of the degree of formal organization. 

b.. “Snowmobile” includes any self-propelled vehicle designed pri- 
marily for travel on snow or ice or natural terrain which may be steered 
by wheels; skis, or runners, and which is not otherwise registered or li- 
censed under the laws of the state of Montana. 

-c, “Owner” shall include every person as defined herein, other than 
a lien holder or other person having a security interest only, holding 
record title to. a snowmobile and entitled to the use or possession there- 
of. 

History: En. Sec. 1, Ch. 435, L. 1971. Title of Act 
; as : An act providing for the display of tax- 

paid decals on every snowmobile operated 
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viding penalties for violation of this act; 
and amending section 84-406, R. C. M. 
1947, and providing an effective date. 


in the state of Montana; for the yearly 
issuance of such decals; for a change in 
the assessment date of snowmobiles; pro- 


53-1025. Display of tax-paid decals on snowmobiles required—appli- 
cation and issuance. No snowmobile shall be operated by any person 
in the state of Montana unless there is displayed in a conspicuous place 
thereon a decal as visual proof that Montana personal property taxes 
have been paid thereon for the current year. Application for the issuance 
of such tax-paid decal shall be made to the state department of revenue 
or the county treasurer upon forms to be furnished for this purpose, 
which may be obtained from the department or at the county assessor’s 
office in the county wherein the owner resides, and is to provide for 
substantially the following information: name of owner, address, regis- 
tration number, name of manufacturer, model number, make, horsepower, 
year of manufacture, statement evidencing assessment, payment of 
property tax, and such other information as the department may require. 
Said application shall be signed by the county treasurer and transmitted 
by him to the department accompanied by a fee of two dollars ($2). All 
moneys collected from payment of such fees shall be turned over to 
the state treasurer and placed by him in the earmarked revenue fund 
to the credit of the state fish and game commission, with one dollar 
($1) designated for use in enforcing the purposes of this act and one 
dollar ($1). designated for use in developing snowmobile facilities. Upon 
receipt of the application in approved form the department or county 
treasurer shall issue to the applicant a decal in the style and design 
prescribed by the department and of a different color than the preceding 
year, numbered numerically. 


History: En. Sec. 2, Ch. 435, L. 1971; 
amd. Sec. 19, Ch. 391, L. 1973; amd. 
Sec. 1, Ch. 494, L. 1973. 


Amendments 


Chapter 391, Laws of 1973, substituted 
references to the department of revenue 
for references to the board of equalization 
throughout the section. 

Chapter 494, Laws of 1973, made the 
same changes as did Chapter 391, and in 


53-1025.1. 


Duplicate registration receipt or decal. 


addition inserted “or the county treasurer” 
near the beginning of the second sentence; 
substituted “county treasurer” for “own- 
er” near the beginning of the third sen- 
tence; increased the fee for the decal from 
$1.00 to $2.00 at the end of the third 
sentence; inserted the fourth sentence; in- 
serted “or county treasurer” near the be- 
ginning of the fifth sentence; and made 
minor changes in phraseology. 


In the event any 


registration receipt or decal shall be lost, mutilated or become illegible, 
the persons to whom the same shall have been issued shall immediately 
make application for and may obtain a duplicate thereof, upon payment 


of a fee of one dollar ($1) to the county treasurer. 


History: En. Sec. 2, Ch. 494, L. 1973. 


Title of Act 


An act to provide that the fee of two 
dollars ($2) for issuance of decals for 


53-1026. 
application for decal. 


snowmobiles shall be deposited with the 
state treasurer to the credit of the state 
fish and game commission; amending sec- 
tion 53-1025, R. C. M. 1947. 


Application to be made annually—operation permitted after 
Application must be made to the board for the 
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issuance of tax-paid decals annually. Snowmobiles may be operated be- 
tween January | and January 20 in each year without displaying the cur- 
rent year’s decal on the condition that application therefor has been 
made. 


History: En. Sec. 3, Ch. 435, L. 1971. 


53-1027. Failure to display decal a misdemeanor—penalty. The failure 
to display a current tax-paid decal during the time provided in this act shall 
constitute a misdemeanor, punishable by a fine of not less than ten dol- 
lars ($10) nor more than fifty dollars ($50). 


History: En. Sec. 4, Ch. 435, L. 1971. 


53-1028. Officers authorized to enforce act. The fish and game com- 
mission, enforcement personnel, the sheriffs and their deputies of the 
various counties of the state, the Montana highway patrol, and the 
police of each municipality shall enforce the provisions of this act. 


History: En. Sec. 5, Ch. 435, L. 1971. 


53-1029. Issuance of dealer registration certificate. (1) A dealer 
registration certificate shall be issued in accordance with this act. 


(2) Upon receipt of dealer application and payment of fees which will 
be five dollars ($5), the dealer shall be issued two (2) dealer snow- 
mobile identification cards which will be carried by dealer or dealer’s 
customer when operating or demonstrating dealer’s snowmobiles. 


(3) No bond will be required of the dealer. 


(4) Additional dealer snowmobile identification cards may be pur- 
chased by the dealer for a fee of two dollars ($2). 


History: En. Sec. 3, Ch 494, L. 1973. 
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TITLE 54—NARCOTIC DRUGS 


Chapter 1. 


Dangerous Drug Act, 54-132 to 54-138. 
3. Controlled substances, 54-301 to 54-327, 


CHAPTER 1—DANGEROUS DRUG ACT 


Section 54-132. 


Criminal sale of dangerous drugs. 


Penalty for fraudulently obtaining dangerous drugs or altering the 


54-133. Criminal possession of dangerous drugs. 
54-134. Fraudulently obtaining dangerous drugs. 
54-135. Altering labels on dangerous drugs. 
54-136. 

labels of dangerous drugs. 
54-137. Alternative sentencing authority. 
54-138. Jurisdiction. Avs 


54-101 to.54-128. Repealed. 


Repeal , 

Sections 54-101 to 54-128 (Secs. 1 to 26, 
28, 30, Ch. 176, L. 1937; Secs. 1 to 3, Ch. 
146, L.-1941; Sec. 1, Ch. 12, L. 1949; Secs. 
1, 2;:Ch. 174, L. 1953; Secs. 1 to 7, Ch. 7, 


54-129 to 54-131. 


Repeal 
Sections 54-129 to 54-131 .(Secs. 1.to 3, 
Ch, 314, L. 1969), relating to dangerous 


Repealed. 


54-132. 


Criminal sale of dangerous drugs. 


L. 1955; Sec. 1, Ch..6, L. 1959), the Uni- 
form,Drug Act, was. repealed by Sec. 14, 
Ch. 314,. Laws 1969. For new law, see 
secs. 54-301 to 54-327. 


drugs, were repealed by Sec. 31, Ch. 412, 
Laws 1973. For new law, see secs. 54-301 
to 54-327, : 


(a) A person commits 


the offense of a criminal sale of dangerous drugs if he sells, manufactures, 
prepares, cultivates, compounds or processes any dangerous drug as 


defined in this act. 


(b) A person convicted of criminal sale of dangerous drugs shall 
be imprisoned in the state prison for a term not less than one (1) year 


nor more than life. 


History: En. Sec. 4, Ch. 314, L. 1969; 
amd. Sec. 1, Ch. 55, L. 1973; amd. Sec. 24, 
Ch. 412, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch.55 and once by Ch. 412. Nei- 
ther amendatory act mentioned the other. 
Since Ch. 412 included the change made 
by Ch. 55, the compiler has used the text 
of Ch. 412 above. 


NOTE.—The following states have en- 
acted the Uniform Narcotic Drug Act: 
Alabama, Alaska, Arizona, Arkansas, 
Colorado, Connecticut, Delaware, District 
of Columbia, Florida, Georgia, Hawaii, 
‘Idaho, Illinois, Indiana, Iowa, . Kansas, 
Kentucky, Louisiana,. Maine, Maryland, 
Michigan, Minnesota, Mississippi, Mis- 


sourl, Nebraska, Nevada, New Hamp- 
shire, New Jersey, New Mexico, New 
York, North Carolina, Ohio, Oklahoma, 
Oregon, . Puerto Rico, Rhode... Island, 
South. Carolina, Tennessee, Texas, Utah, 
Vermont, Virginia, Virgin Islands, Wash- 
ington, West Virginia, Wisconsin, and 
Wyoming. 


Title of Act 


An act providing for regulation of the 
possession and sale of dangerous drugs in 
the state of Montana; defining dangerous 
drugs to include depressant, stimulant, 
hallucinogenic and narcotic drugs and de- 
fining certain: words and phrases in con- 
nection therewith; defining who may law- 
fully sell and possess dangerous drugs; 
providing for the fraudulent obtaining of 
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dangerous drugs or the alteration of la- 
bels; providing for the enforcement of 
unlawful sale and possession; providing 
for the state board of pharmacy to regu- 
late, license and supervise, and designate 
other dangerous drugs after proper notice 
and hearing; amending section 95-302, R. 
C. M. 1947, to exclude trial jurisdiction 
in the justices’ courts in cases commenced 
under this act; repealing sections 27-724, 
27-725, 54-101 through 54-128 inclusive, 
94-35-123, 94-35-148, 94-35-199, R. C. M. 
1947. 


Amendments, 


Chapter 55, Laws of 1973, deleted from 
subsection (b) a second sentence reading 
“Any person of age twenty-one years or 
under convicted of a first violation under 
this section shall be presumed to be en- 
titled to a deferred imposition of sen- 
tence’; and made a minor change in 
style. 

Chapter 412, Laws of 1973, deleted “and 
does not come within the exceptions of 
section 3” from the end of subsection 
(a); and deleted from subsection (b) the 
same sentence deleted by Ch. 55. 


Cross-References 
Justices’ court jurisdiction, sec. 95-302. 


Information Insufficient 


Information charging offense under this 
section was insufficient where it contained 
neither identity of informer nor specific 
facts concerning the offense and identity 
of time and place to protect accused from 
double jeopardy. State ex rel. Offerdahl 


NARCOTIC DRUGS 


v. District Court, 156 M 432, 481 P 2d 
330: 


Nature of Drug 


Evidence that victims hallucinated fol- 
lowing ingestion of drugs furnished by 
defendant and described by him as “acid” 
established dangerous nature of drugs to 
support conviction, despite absence of 
proof of exact type of drug, and the pos- 
sibility that hallucinations might have 
been flashback from previous trips did not 
necessarily create reasonable doubt. State 
v. Dunn, 155 M 319, 472 P 2d 288. 


Possession Only 


Trial court’s instruction to jury that 
law implies knowledge that drug was a 
prohibited drug from mere possession of 
the drug was an incorrect statement of 
the law, confusing to the jury, and en- 
titled defendant to new trial. State v. 
Anderson, — M —, 498 P 2d 295. 


Repeal Pending Prosecution 


Where defendant was charged with sell- 
ing narcotics in violation of former sec- 
tion 54-102, and between date of commis- 
sion of crime and time information was 
filed legislature repealed former section 
54-102 and passed this section of Danger- 
ous Drug Act, such repeal did not bar 
prosecution under former section since 
general statutory saving clause, section 
43-514, operated to sustain jurisdiction of 
subject matter in district court. State ex 
rel. Huffman v. District Court, 154 M 
201, 461 P 2d 847. 


DECISIONS UNDER FORMER LAW 


Dangerous Drug 


Defendant was not entitled to have 
words “and none others” added at end of 
jury instructions defining dangerous drugs 
in words of statute. State v. Dunn, 155 M 
319, 472 P 2d 288. 


Deferred Imposition of Sentence 


Evidence of sale of two pounds of hash- 
ish to three minors, one only 15 years 
old, was sufficient to overcome presump- 
tion of entitlement to deferred imposition 
of sentence. Campus vy. State, 157 M 321, 
483 P 2d 275. 


The statutory presumption of entitle- 
ment to deferred imposition of sentence 
for persons under 21 convicted of a first 
violation may be overcome where the evi- 
dence is sufficient, but, the record itself 
must disclose the evidence; evidence may 
be contained within or without proof of 
the crime itself; aggravating circum- 


stances should be substantial evidence 
beyond the simple facts of the prima 
facie case. Campus v. State, 157 M 321, 
483. P 2d 275. 


Conditioning deferred imposition of sen- 
tence on serving term of 30 days in 
county jail was within trial court’s au- 
thority where 18-year-old defendant was 
convicted of sale of dangerous drugs. 
State ex rel. Woodbury v. District Court, 
— M —, 495 P 2d 1119, distinguishing 
State v. Drew, 158 M 214, 490 P 2d 230. 


Hearsay statement and affidavits which 
accused defendant of prior dealings in 
drugs were not admissible in aggravation 
and mitigation hearing to overcome pre- 
sumption that defendant was entitled to 
deferred imposition of sentence, where 
defendant had no opportunity to cross- 
examine affiants or even determine if 
they were known to him. State v. Harney, 
— M —, 499 P 2d 802. 
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54-133, Criminal possession of dangerous drugs. (a) A_ person 
commits the offense of criminal possession of dangerous drugs if he 
possesses any dangerous drug as defined in this act. 


(b) A person convicted of criminal possession of dangerous drugs, 
other than criminal possession of marihuana and its derivatives as here- 
inafter provided, shall be imprisoned by imprisonment in the state prison 
not to exceed five (5) years. Any person convicted of a criminal pos- 
session of marihuana or its derivatives in an amount, the aggregate 
weight of which does not exceed sixty (60) grams of marihuana, or one 
(1) gram of hashish, shall, for the first offense, be guilty of a misde- 
meanor and is punishable by a fine not to exceed one thousand dollars 
($1,000) or by imprisonment in the county jail not to exceed one (1) 
year, or by both such fine and imprisonment. A person convicted of 
a second, or subsequent, offense under this subsection is punishable by 
a fine not to exceed one thousand dollars ($1,000) or by imprisonment 
in the county jail not to exceed one (1) year or in the state prison not 
to exceed three (3) years or by both such fine and imprisonment. 

(c) A person of the age of twenty-one (21) years or under, con- 
victed of a first violation under this section shall be presumed to be en- 
titled to a deferred imposition of sentence. Jurisdiction under this sec- 


tion shall be exclusively in the district court. 


History: En. Sec. 5, ch. 314, L. 1969; 
amd. Sec. 1, Ch. 228, L. 1971; amd. Sec. 
26, Ch. 412, L. 1973. 


Amendments 

The 1971 amendment inserted “other 
than criminal possession of marihuana and 
its derivatives as hereinafter provided” in 
the first sentence of subsection (b); added 
new second and third sentences to subsec- 
tion (b); redesignated the former second 
sentence of subsection (b) as the first 
sentence of subsection (c); added the 
second sentence to subsection (c); and 
made minor changes in phraseology. 

The 1973 amendment deleted “and does 
not come within the exceptions of section 
3” from the end of subsection (a). 


Effective Date 

Section 2 of Ch. 228, Laws 1971 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 9, 1971. 


Constitutionality 

This section is not unconstitutionally 
vague and uncertain due to its failure to 
require knowledge and intent in relation 
to possession of dangerous drugs since 
meaning of term “possession” has been so 
well defined that it cannot be considered 
ambiguous. State ex rel. Glantz v. District 
Court, 154 M 132, 461 P 2d 193. 


Constructive Possession 


Possession of airline baggage claim tag 
was constructive possession of contraband 


contained in suitcase. State v. Trowbridge, 
157 M 527, 487 P 2d 530. 


Deferred Sentence 


Trial court improperly sentenced 21- 
year-old defendant to three years im- 
prisonment for violation of this section 
where there was no evidence to overcome 
the statutory presumption that defendant 
was entitled to deferred sentence. State 
v. Simtob, 154 M 286, 462 P 2d 873. 


Elements of Crime 


Whether several ingredients besides 
amphetamine are present within a pill is 
immaterial in a prosecution under Danger- 
ous Drug Act. State v. Hull, 158 M 6, 
487 P 2d 1314. 


Probable Cause for Arrest 


Where relators were arrested and 
charged under this section, allegation that 
probable cause did not exist for their ar- 
rest without warrant was without merit 
in regard to three who were present and 
lived in house where drugs were found; 
but probable cause did not exist concern- 
ing fourth party arrested who was present 
on premises but. did not live there, not- 
withstanding later finding of drugs on this 
party, since mere presence in place where 
search was made without further proof of 
probable cause was insufficient to justify 
arrest. State ex rel. Glantz v. District 
Court, 154 M 132, 461 P 2d 193. 


Quantity in Possession 


As the Dangerous Drug Act did not re- 
quire proof of any specific quantity of a 
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dangerous drug in order to constitute vio- 
lation, it was unnecessary for the jury to 
find that the’ defendant possessed an am- 
phetamine pill in sufficient quantity to be 
dangerous. State v. Hull, 158 M 6, 487 P 
2d 1314. 

Sentencing 

Under subsection (c), a defendant may 
not be sentenced to a term in jail; and 
at the termination of the time of defer- 


ment or stayed imposition, the sentencing 
statute ee 2207) authorizes the court to 


NARCOTIC. DRUGS .. , 


accept a plea withdrawal or to strike the 
verdict of guilty and order the charge 
dismissed. State v. Drew, 158 M 214, 490 
P 2d 230. 

Once the presumption provided for in 
subsection (c) has been found by the trial 
judge not to have been overcome, the 
court’s discretion is limited by this act to 
defer the imposition of sentence as pro- 
vided under subsection (2) of section 95- 
2206. State v. PrEWn, 158 M 214, 490 P 2d 


Z30, 


| DECISIONS UNDER FORMER LAW 


Exclusive Nature of Statute 


Marijuana. seized in private residence 


under search warrant issued by justice of 
peace was unlawfully seized and warrant 
was void since, under formér section 54- 
112, only district. judge could issue search 
warrant for narcotics and no search war- 
rant could be issued to search private 
residence for narcotics, The provisions of 
former Uniform Drug Act were sole and 
exclusive provisions governing issuance of 
search warrants authorizing lawful search 


54-134. Fraudulently obtaining dangerous drugs. 


‘and seizure of narcotic drugs and state’s 


contentions that statute applied only to 
in rem proceedings to seize and destroy’ 
contraband ‘narcotics and did not apply to: 
in personam proceedings against possessor 
which are governed by criminal code could 
not be sustained. State v. Langan, 151 M 
558, 445 P 2d 565, accord, State v. Kur-. 
land, 151.M 569, 445 P 2d 570 (marijuana 
inadmissible in criminal prosécution for 
possession against social guest). 


A person commits 


the offense of fraudulently obtaining dangerous drugs if he obtains or 
attempts to obtain a dangerous drug by ee fraud, deceit, misrepresen- 


tation or subterfuge; 


(b) falsely assuming the title of, or representing 


himself to’ be a manufacturer, wholesaler, practitioner, pharmacist, own-. 
er of a pharmacy, or other persons authorized to possess dangerous: | 


drugs; 


the use of-a false name or a false address ona prescription Or; 


concealment of a material fact. 


History: En. Sec. 6, Ch. 314, L. 1969. 


~ 54-135. 


(c) the use.of a forged, altered or fictitious prescription ; 


Altering labels on dangerous drugs. 


3 (d) 
(e) the 


A person commits the 


offense of altering labels on dangerous drugs if he affixes a false, forged, 
or altered label to a package or receptacle containing a dangerous: drug, 
or. otherwise misrepresents the package containing a TARE dene 


jAREORY En. Sec. 7, Ch. 314, L. 1969. 


54-136. pushes for’ fiahdilsatly obtaining dangerous drugs or al- 


tering the labels of dangerous drugs. 


A person convicted of fraudulently 


obtaining dangerous drugs or altering the labels on dangerous drugs shall 
be imprisoned in.the county jail for a term not to exceed six (6) months. 


History: En. Sec. 8, Ch. 314, L.. 1969. 


54-137. 


[Alter iative Sexiten cities authority. A person convicted of 


criminal possession of: dangerous drugs, fraudulently obtaining dangerous 
drugs or altering labels on dangerous drugs, if he is Sigwan to be an 
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excessive or habitual user of dangerous drugs either from the face of 
the record or by a presentence investigation, may in lieu of imprison- 
ment, be committed to the custody of any institution for rehabilitative 
treatment for not less than six (6) months nor more than two (2) years. 


History: En. Sec. 9, Ch. 314, L. 1969. 


54-138. Jurisdiction. The district court shall have exclusive trial 
jurisdiction over all prosecutions commenced under the Montana_ Dan- 
gerous Drug Act. 


History: En. Sec. 10, Ch. 314, L. 1969. 


CHAPTER 3—CONTROLLED SUBSTANCES 


Section 54-301. Definitions. | 

54-302. Administration of act—scheduling and rescheduling of drugs—find- 
ings—deviations from federal schedules—substances excluded. 

54-303. Use of names of drugs in schedules. 

54-304. Criteria for placement of drug in Schedule I. 

54-305. Specific dangerous drugs included in Schedule I. 

54-306. Criteria for placement of drug in Schedule II. 

54-307. Specific dangerous drugs included in Schedule II. 

54-308. Criteria for placement of drug in Schedule ITI. 

54-309. Specific dangerous drugs included in Schedule ITI. 

54-310. Criteria for placement of drug in Schedule IV. 

54-311. Specific dangerous drugs included in Schedule IV. 

54-312. Criteria for placement of drug in Schedule V. 

54-313. Specific dangerous drugs included in Schedule V. 

54-314. Annual republication of schedules. 

54-315. Rule to be promulgated by board—fees. ) 

54-316. Annual registration required for eeiifactires distributor or dis- 
penser—exceptions—ainspection. 

- 54-317. Manufacturers and | distributors sake ro unless against public 

interest—factors considered—practitioners’ authority—research with 
Schedule I drugs—tfederal registration. 

54-318. Suspension or revocation of registration—grounds, 

54-319. Procedure for denial, suspension, revocation or refusal to renew 
registration. | 

54-320. Records and inventories required. 

54-321. Order forms for drugs in Schedules I and i: 

54-322. Prescription and medical requirements for scheduled drugs. 

54-323. Educational programs—research—information confidential—posses- 
sion of drugs by researchers. 

54-324. Continuation of proceedings under prior law—initial i shins 

54-325. Prior orders and rules continued in effect. 

54-326. Uniformity of construction. 

54-327. Practitioner’s failure to register as misdemeanor—penalty. 


54-301. Definitions. As used in this act: — 

(1) “Administer” means the direct application of a dangerous drug, 
whether by injection, inhalation, ingestion, or any other means, to the 
body of a patient or research subject by: cs 

(a) a practitioner (or by his authorized agent), or 

Hib) the patient or research subject at the direction and in the 
presence of the practitioner. 

(2) “Agent” means an authorized person who.acts on behalf of or 
at the direction of,.a manufacturer, distributor, or dispenser. It does 
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not include a common or contract carrier, public warehouseman, or 
employee of the carrier or warehouseman. 

(3) “Bureau” means the bureau of narcotics and dangerous drugs, 
United States department of justice, or its successor agency. 

(4) “Dangerous drug” means a drug, substance or immediate pre- 
cursor in Schedules I through V hereinafter set forth. 

(5) “Counterfeit substance” means a dangerous drug which, or the 
container or labeling of which, without authorization, bears the trade- 
mark, trade name, or other identifying mark, imprint, number of device, 
or any likeness thereof, of a manufacturer, distributor, or dispenser other 
than the person who in fact manufactured, distributed, or dispensed the 
drug. 

(6) “Deliver” or “delivery” means the actual, constructive, or at- 
tempted transfer from one person to another of a dangerous drug, whether 
or not there is an agency relationship. | 


(7) ‘Dispense’ means to deliver a dangerous drug to an ultimate 
user or research subject by or pursuant to the lawful order of a prac- 
titioner, including the prescribing, administering, packaging, labeling, 
or compounding necessary to prepare the drug for that delivery. 

(8) “Dispenser” means a practitioner who dispenses. 


(9) “Distribute” means to deliver other than by administering or 
dispensing a dangerous drug. 

(10) “Distributor” means a person who distributes. 

(11) rue ineans., 


(a) substances recognized as drugs in the official United States 
pharmacopoeia, official homeopathic pharmacopoeia of the United States, 
or official national formulary, or any supplement to any of them; 


(b) substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in man or animals; 


(c) substances (other than food) intended to affect the structure or 
any function of the body of man or animals; and 


(d) substances intended for use as a component of any article 
specified in clause (a), (b), or (c) of this subsection. It does not include 
devices or their components, parts or accessories. 


(12) “Immediate precursor’ means a substance which the board 
of pharmacists has found to be and by rule designates as being the 
principal compound commonly used or produced primarily for use, 
and which is an immediate chemical intermediary used or likely to be 
used in the manufacture of a dangerous drug, the control of which is 
necessary to prevent, curtail, or limit manufacture. 


(13) “Manufacture” means the production, preparation, propaga- 
tion, compounding, conversion or processing of a dangerous drug, either 
directly or indirectly by extraction from substances of natural origin, 
or independently by means of chemical synthesis, or by a combination of 
extraction and chemical synthesis, and includes any packaging or re- 
packaging of the drug or labeling or relabeling of its container, except 
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that this term does not include the preparation or compounding of a 
dangerous drug by an individual for his own use or the preparation, 
compounding, packaging, or labeling of a dangerous drug: 


(a) by a practitioner as an incident to his administering or dis- 
pensing of a dangerous drug in the course of his professional practice, 
or 


(b) by a practitioner, or by his authorized agent under his super- 
vision, for the purpose of, or as an incident to, research, teaching, or 
chemical analysis and not for sale. 


(14) “Marihuana” means all parts of the plant cannabis sativa l., 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant, its seeds or resin. It does not in- 
clude the mature stalks of the plant, fiber produced from the stalks, 
oil or cake made from the seeds of the plant, any other compound, manu- 
facture, salt, derivative, mixture, or preparation of the mature stalks 
(except the resin extracted therefrom), fiber, oil, or cake, or the sterilized 
seed of the plant which is incapable of germination. 


(15) “Narcotic drug’? means any of the following, whether produced 
directly or indirectly by extraction from substances of vegetable origin, 
or independently by means of chemical synthesis, or by a combination 
of extraction and chemical synthesis: 

(a) opium and opiate, and any salt, compound, derivative, or prepara- 
tion of opium or opiate; 

(b) any salt, compound, isomer, derivative, or preparation thereof 
which is chemically equivalent or identical with any of the drugs referred 
to in clause (a), but not including the isoquinoline alkaloids, of opium ; 

(c) opium poppy and poppy straw ; 

(d) coca leaves and any salt, compound, derivative, or preparation 
of coca leaves, and any salt, compound, isomer, derivative, or prepara- 
tion thereof which is chemically equivalent or identical with any of these 
drugs, but not including decocainized coca leaves or extractions of coca 
leaves which do not contain cocaine or ecgonine. 

(16) “Opiate” means any drug having an addiction-forming or addic- 
tion-sustaining liability similar to morphine or being capable of conver- 
sion into a drug having addiction-forming or addiction-sustaining lia- 
bility. It does not include, unless specifically designated as a dangerous 
drug under section 2 [54-302] of this act, the dextrorotatory isomer of 
3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does 
include its racemic and levorotatory forms. 

(17) “Opium poppy” means the plant of the species papaver somni- 
ferum 1., except its seeds. 

(18).°" Person’ means individual, corporation, government or gov- 
ernmental subdivision or agency, business trust, estate, trust, partner- 
ship or association, or any other legal entity. 

(19) “Poppy straw’ means all parts, except the seeds, of the opium 
poppy, after mowing. 
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(20). “Practitioner” means: 

(a) a physician, dentist, veterinarian, scientific investigator, or other 
person licensed, registered or otherwise permitted to distribute, dispense, 
conduct research with respect to or to administer a dangerous drug in 
the course of professional practice or research inthis state ; 

(b) a pharmacy or other institution licensed, registered, or otherwise 
permitted to distribute, dispense, conduct research with respect to or 
to administer a dangerous drug in the course of professional practice or 
research in this state. | 


(21) “Production” includes the: manufacture, planting, cultivation, 
growing, or harvesting of a substance or drug regulated under the 
provisions of this act. 

(22) “State,” when applied to a part of the United States, includes 
any state, district, commonwealth, territory, insular possession thereof, 
and any area subject to the legal authority of the United States of 
America. 

(23) “Ultimate user” means a person who lawfully possesses a 
dangerous drug for his own use or for the use of a member of his house- 


hold or for administering to an animal owned by him or by a member 
of his household. 


(24) The term “prescription” shall be given the meaning it has in 
section 66-1502 (n), R. C. M. 1947, 


History: En. Sec. 1, Ch. 412, L. 1973. 


Title of Act 


An act to amend the Dangerous Drug 
Act, by adopting substantially the defini- 
tions, procedures, standards and schedules 
and the regulatory provisions of the uni- 
form controlled substances act as recom- 
mended. by. the national. conference of 
commissioners on uniform state laws; by 
excluding from such schedules non-nar- 
cotic drugs which may be lawfully sold 


over the counter without a prescription; 
by repealing sections 54-129, 54-130, 54- 
131, and 66-1504.1, R. C. M. 1947; amend- 
ing sections 54-132 and. 54-133, R. C. M. 
1947, by deleting references to section 54- 
131, R. C. M. 1947; amending section 54- 
132 by deleting the provision regarding 
deferred imposition of sentence; providing 
for severability if any part of this act is 
determined unconstitutional; and repealing 
all acts and parts of acts in conflict here- 
with. . 


54-302. Administration of act—scheduling and rescheduling of drugs 


—findings—deviations from federal schedules—substances excluded. 


(1) 


The board of pharmacists shall administer this act and may add drugs 
to or delete or reschedule all drugs enumerated in the schedules in section 
OO FAAS OF TG [54-305, 54-307, 54-309, 54-311, or 54-313] of this act, 
pursuant to the rule-making procedures of the Montana Administrative 
Procedure Act [82-4201 to 82-4225]. In making a determination regarding 
a drug, the board of pharmacists shall consider the following: 

(a) the actual or relative potential for abuse; 

(b) the scientific evidence of its pharmacological effect, if known; 

(c) the state of current scientific knowledge regarding the drug; 

(d) the history and current pattern of abuse; 

(ce). the scope, duration, and significance of abuse; 

(f) the risk to the public health; 
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(g) the potential of the drug to Sairens a ae or paca e ag oo 
dependence liability ; and » | 


(h) whether the drug is an immediate precursor ‘of’a drug already 
controlled under this act. 


(2) After considering the factors enumerated in subsection (1) the 
board of pharmacists shall make findings with respect thereto and if it 
finds the drug has a potential for abuse it shall designate such drug a 
dangerous drug in the manner set forth in the Montana Madea NLT Eta Ne 
Procedure Act. 


(3) If the board of pharmacists designates a drug as an immediate 
precursor, drugs which are precursors of. the controlled precursor shall 
not be subject to control solely because they are precursors of the 
controlled precursor. 


(4) If any drug i iS designated, rescheduled, or deliid as. a “‘con- 
trolled substance” under fadeibal law and notice thereof is given to the 
board of pharmacists, the board of pharmacists’ shall similarly control 
the drug under this act. after the expiration of thirty (30) days from 
Heo ler in the federal register of a final order designating a drug as 

“controlled substance” or rescheduling or deleting a drug, unless within 
hye thirty (30) day period, the board ae pharmacists objects to inclusion, 
rescheduling, or deletion. In that case, the board of pharmacists Shall 
publish the reasons for objection and. afford all interested parties an 
opportunity to be heard. At the conclusion of the hearing, the board 
of pharmacists shall publish its decision, which shall. be, final unless 
altered thereafter by the board or by statute. Upon publication of ob- 
jection to inclusion, rescheduling, or deletion under this act by the board 
of pharmacists, control under this act is stayed until the board of phar- 
macists publishes its decision. 


(5) Authority to control under this section. does not extend to 
distilled spirits, liquor, wine, malt beverages, beer, porter, ale, stout or 
tobacco. | ; 

(6) The board shall exclude any non-narcotic drug from a schedule 
if such drug may, under the Federal Food, Drug, and Cosmetic Act and 
section 27-716 (a) (2) of the Montana Food, Drug, and Cosmetic, Act, 
be lawfully sold over the counter without a prescription. 


History: En. Sec. 2, Ch. 412, L. 1973. 


54-303. Use of names of drugs in schedules. The dangerous. drugs 
listed or to be listed in the schedules in sections 5, 7, 9, 1l-and 13. [54-305, 
54-307, 54-309, 54-311 and 54-313] are included by whatever official, 


common, usual, chemical, or trade name designated.. 
History: En. Sec. 3, Ch. 412, L. 1973. 


54-304. Criteria for placement of drug in STE 1. The board of 


pharmacists shall place a drug in Schedule I if it finds that the drug: 
(1) has high potential for abuse; and 
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(2) has no accepted medical use in treatment in the United States 
or lacks accepted safety for use in treatment under medical supervision. 


History: En. Sec. 4, Ch. 412, L. 1973. 


54-305. Specific dangerous drugs included in Schedule I. (1) The 
dangerous drugs listed in this section are included in Schedule I. 

(2) Any of the following opiates, including their isomers, esters, 
ethers, salts, and salts of isomers, esters, and ethers, unless specifically 
excepted, whenever the existence of these isomers, esters, ethers and 
salts is possible within the specific chemical designation: acetylmethadol, 
allylprodine, alphacetylmethadol, alphameprodine, alphamethadol, ben- 
zethidine, betacetylmethadol, betameprodine, betamethadol, betaprodine, 
clonitazene, dextromoramide, dextrorphan, diampromide, diethylthiam- 
butene, dimenoxadol, dimepheptanol, dimethylthiambutene, dioxaphetyl 
butyrate, dipipanone, ethylmethylthiambutene, etonitazene, etoxeridine,. 
furethidine, hydroxypethidine, ketobemidone, levomoramide, levophen- 
acylmorphan, morpheridine, noracymethadol, norlevorphanol, normetha- 
done, norpipanone, phenadoxone, phenampromide, phenomorphan, phen- 
operidine, piritramide, proheptazine, properidine, racemoramide, and 
trimeperidine. 


(3) Any of the following opium derivatives, their salts, isomers and 
salts of isomers, unless specifically excepted, whenever the existence of 
these salts, isomers and salts of isomers is possible within the specific 
chemical designation: acetorphine, acetyldihydrocodeine, benzylmorphine, 
codeine methylbromide, codeine-n-oxide, cyprenorphine, desomorphine, 
dihydromorphine, etorphine, heroin, hydromorphinol, methyldesorphine, 
methylhydromorphine, morphine methylbromide, morphine methylsulfon-. 
ate, morphine-n-oxide, myrophine, nicocodeine, nicomorphine, normor- 
phine, phoclodine, and thebacon. 


(4) Any material, compound, mixture or preparation which contains 
any quantity of the following hallucinogenic drugs, their salts, isomers 
and salts of isomers, unless specifically excepted, whenever the existence 
of these salts, isomers, and salts of isomers is possible within the specific 
chemical designation: 3,4-methylenedioxy amphetamine, 5-methoxy-3,4- 
methylenedioxy amphetamine, 3,4,5-trimethoxy amphetamine, bufotenine, 
diethyltryptamine, dimethyltryptamine, 4-methyl-2,5-dimethoxyamphe- 
tamine, ibogaine, lysergic acid diethylamide, marihuana, mescaline, peyote, 
n-ethyl-3-piperidyl benzilate, n-methyl-3-piperidyl benzilate, psilocybin, 
psilocyn, tetrahydrocannabinols, 2,5-dimethoxyamphetamine. 

History: En. Sec. 5, Ch. 412, L. 1973. 


94-306. Criteria for placement of drug in Schedule II. The board of 
pharmacists shall place a drug in Schedule II if it finds that: 
(1) the drug has high potential for abuse; 


(2) the drug has currently accepted medical use in treatment in 
the United States, or currently accepted medical use with severe re- 
strictions ; and 
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(3) the abuse of the drug may lead to severe psychic or physical 
dependence. 


History: En. Sec. 6, Ch. 412, L. 1973. 


54-307. Specific dangerous drugs included in Schedule II. (1) The 
dangerous drugs listed in this section are included in Schedule II. 


(2) Any of the following drugs, except those narcotic drugs listed 
in other schedules, whether produced directly or indirectly by extraction 
from substances of vegetable origin, or independently by means of chemi- 
cal synthesis, or by combination of extraction and chemical synthesis: 

(a) opium and opiate, and any salt, compound, derivative, or prepara- 
tion of opium or opiate; 

(b) any salt, compound, isomer, derivative, or preparation thereof 
which is chemically equivalent or identical with any of the drugs referred 
to in paragraph (a), but not including the isoquinoline alkaloids of 
opium ; 

(c) opium poppy and poppy straw; 

(d) coca leaves and any salt, compound, derivative, or preparation 
of coca leaves, and any salt, compound, derivative, or preparation thereof 
which is chemically equivalent or identical with any of these drugs, but 
not including decocainized coca leaves or extractions which do not con- 
tain cocaine or ecgonine. 


(3) Any of the following opiates, including their isomers, esters, 
ethers, salts, and salts of isomers, whenever the existence of these isomers, 
esters, ethers and salts is possible within the specific chemical designation: 
alphaprodine, anileridine, bezitramide, dihydrocodeine, diphenoxylate, 
fentanyl, isomethadone, levomethorphan, levorphanol, metazocine, meth- 
adone, methadone-intermediate, 4-cyano-2-dimethylamino-4,4-diphenyl bu- 
tane, moramide-intermediate, 2-methyl-3-morpholino-1, 1-diphenylpropane- 
carboxylic acid, pethidine, pethidine-intermediate-a, 4-cyano-1-methyl-4- 
phenylpiperidine, pethidine-intermediate-b, ethyl-4-phenylpiperidine-4-car- 
boxylate, pethidine-intermediate-c, 1-methyl-4-phenylpiperidine-4-carboxy- 
lic acid, phenazocine, piminodine, racemethorphan, and racemorphan. 

(4) Any material, compound, mixture, or preparation which contains 
any quantity of the following drugs having a potential for abuse asso- 
ciated with a stimulant effect on the central nervous system: 

(a) amphetamine, its salts, optical isomers, and salts of its optical 
isomers ; 

(b) phenmetrazine and its salts ; 

(c) any drug which contains any quantity of methamphetamine, in- 
cluding its salts, isomers, and salts of isomers ; 


(d) methylphenidate. 
History: En. Sec. 7, Ch. 412, L. 1973. 


54-308. Criteria for placement of drug in Schedule III. The board 
of pharmacists shall place a drug in Schedule III if it finds that: 
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(1) the drug has a potential for abuse less than the drugs listed in 
Schedules I and II; | | tS 
(2) the drug has currently accepted medical use in treatment in 
the United States ; and 
(3) abuse of the drug’ may lead to moderate or low physical de- 
pendence or high psychological dependence. 
History: En. Sec. 8, Ch. 412, L. 1973. 


54-309. _ Specific dangerous. drugs included in Schedule III. (1) ‘The 
dangerous drugs listed in this section are included in Schedule III. 

(2) Unless listed in another schedule; any material, compound, mix- 
ture, or preparation which contains any quantity of the following drugs 
having a potential for abuse associated with a sepRE Sans effect on the 
central nervous system: ait 

(a). any drug which contains any quantity ofa derivative of barbituric . 
acid, or any salt of a derivative of barbituric acid, except those drugs 
which are specifically listed in other schedules ; 

‘(b) chlorhexadol; 

(c) glutethimide; 

(d) lysergic acid; 

(e) lysergic acid amide; 

({) methyprylon; 

g) phencyclidine; 

(h) sulfondiethylmethane ; 

(i) sulfonethylmethane; and 

(j) sulfonmethane. 

(3) Nalorphine. » 

(4) Any material, compound, mixture, or preparation containing 
limited quantities of any of the following narcotic drugs, or any salts 
thereof: 

(a) not more than one and eight tenths (1.8) erams of codeine, or 
any of its salts, per one hundred (100) milliliters or not more than ninety 
(90) milligrams per dosage unit, with an equal or greater quantity of 
an isoquinoline alkaloid of opium ; 

(b) not more than one and eight tenths (1.8) grams of codeine, 
or any of its salts, per one Better (100) milliliters or not more than 
ninety (90) milligrams per dosage unit, with one (1) or more active, 
nonnarcotic ingredients in recognized therapeutic amounts ; 

..(c).. not more than three hundred (300) milligrams of dihydrocodei- 
none, or any of its salts, per one hundred (100) milliliters or not more 
than fifteen (15) milligrams per dosage unit, with a fourfold or greater 
quantity of an isoquinoline alkaloid of opium; 

(d) not more than three hundred (300) milligrams of dihydrocodei- 
none, or any if its salts, per one hundred (100) milliliters or not more 
than fifteen (15) milligrams per dosage unit, with one (1) or more 
active, nonnarcotic ingredients in recognized therapeutic amounts; 
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(e) not more than one and eight tenths (1.8) grams of dihy drocodeine, 
or any of its salts, per one hundred (100) milliliters or not more than 
ninety (90) milligrams per dosage unit, with one (1) or more active, 
nonnarcotic ingredients in recognized Phebapehtic amounts; 

(f) not more than three hundred (300) milligrams of ethylmorphine, 
or any of its salts, per one hundred (100) milliliters or not more than 
fifteen (15) Aone per dosage unit, with one ) or more ingredients 
in recognized therapeutic amounts ; ; 

(g) not more than five phiciad (500) sce bi opium per one 
hundred (100) milliliters or per one hundred (100) grams, or not more 
than twenty-five (25) milligrams per dosage unit, with one (1). or more 
active, nonnarcotic ingredients in recognized therapeutic amounts; | 

(h) not more than fifty (50) milligrams of morphine, or any. of its 
salts, per one hundred (100) milliliters or per one hundred (100) grams 
with one (1) or more active, nonnarcotic ingredients in recognized 
therapeutic amounts. | : 

(5) The board of pharmacists may except by rule any compound, 
mixture, or. preparation containing any. stimulant. or, depressant drug 
listed in subsections (2) and (3) from the application of all.or any part 
of this act if the compound, mixture, or preparation contains one (1) 
or more active medicinal ingredients not having a stimulant or depressant 
effect on the central nervous system, and if the admixtures are included 
therein in combinations, quantity, ‘proportion, or concentration that 
vitiate the potential for abuse of the drugs which have a stimulant or 
depressant effect on the central nervous system. 


History: En. Sec. 9, Ch. 412, L. 1973. 


54-310. Criteria for placement of drug in Schedule IV. The board of 
pharmacists shall place’a drug in Schedule IV if it finds that: 


(1) the drug has a low potential for abuse relative to drugs in 
Schedule III; 

2 yal 7the ane has currently bencntee medical use in treatment in 
the United States; and : 

(3) abuse of the drug may lead, to limited physical dependeace or 
psychological dependence relative to the drugs im Schedule III. 


EOE En. Sec. 10, asa 412, L. 1973. 


54-311. Specific dangerous drugs ineluded in Schedule IV. (1) The 
dangerous drugs listed in this section are included in Schedule IV. 

(2) Any material, compound, mixture, or preparation which contains 
any quantity of the following drugs having a potential for abuse asso- 
ciated with a depressant effect on the central nervous system: barbital, 
chloral betaine, chloral hydrate, ethchlorvynol, ethinamate, methohexital, 
meprobamate, methylphenobarbital, paraldehyde, petrichloral, ‘and pheno- 
barbital. 

(3) The board of “pharmacists - may except by rule any compound, 
mixture, or preparation containing any depressant drug listed in sub- 
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section (2) from the application of all or any part of this act if the com- 

pound, mixture, or preparation contains one (1) or more active medicinal 

ingredients not having a depressant effect on the central nervous system, 

and if the admixtures are included therein in combinations, quantity, 

proportion, or concentration that vitiate the potential for abuse of the 

drugs which have a depressant effect on the central nervous system. 
History: En. Sec. 11, Ch. 412, L. 1973. 


54-312. Criteria for placement of drug in Schedule V. The board of 
pharmacists shall place a drug in Schedule V if it finds that: 7 

(1) the drug has low potential for abuse relative to the controlled 
drugs listed in Schedule IV; 

(2) the drug has currently accepted medical use in treatment in the 
United States; and 

(3) the drug has limited physical dependence or psychological de- 
pendence liability relative to the dangerous drugs listed in Schedule IV. — 

History: En. Sec. 12, Ch. 412, L. 1973. 


54-313. Specific dangerous drugs included in Schedule V. (1) The 
dangerous drugs listed in this section are included in Schedule V. 

(2) Any compound, mixture, or preparation containing limited quan- 
tities of any of the following narcotic drugs, which also contains one (1) 
or more nonnarcotic active medicinal ingredients in sufficient proportion 
to confer upon the compound, mixture, or preparation, valuable medicinal 
qualities other than those possessed by the narcotic drug alone: 

(a) not more than two hundred (200) milligrams of codeine, or any 
of its salts, per one hundred (100) milliliters or per one hundred (100) 
grams; | . 

(b) not more than two and five tenths (2.5) milligrams of diphenoxy- 
late and not less than twenty-five (25) micrograms of atropine sulfate 
per dosage unit. 

History: En. Sec. 13, Ch. 412, L. 1973. 


54-314. Annual republication of schedules. The board of pharmacists 
shall revise and republish the schedules of dangerous drugs annually. 
History: En. Sec. 14, Ch. 412, L. 1973. 


54-315. Rules to be promulgated by board—fees. The board of 
pharmacists shall promulgate rules for its administration which are not 
inconsistent with this act and specifically shall levy and collect reason- 
able registration fees relating to the registration and control of the 
manufacture, distribution, and dispensing of dangerous drugs within the 
state; provided, however, the maximum fee for any registration shall not 
exceed one hundred dollars ($100) per year. 

History: En. Sec. 15, Ch. 412, L. 1973. 


54-316. Annual registration required for manufacturer, distributor 
or dispenser—exceptions—inspection. (1) Every person who manu- 
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factures, distributes, or dispenses any dangerous drug within this state 
must, on and after January 1, 1974, obtain annually a_ registration 
issued by the board of pharmacists in accordance with its rules. 

(2) Persons registered by the board of pharmacists under this act 
to manufacture, distribute, dispense, or conduct research with dangerous 
drugs may possess, manufacture, distribute, dispense, or conduct research 
with those drugs to the extent authorized by their registration and in 
conformity with the other provisions of this act. 

(3) The following persons need not register and may lawfully 
possess dangerous drugs under this act: 

(a) an agent or employee of any registered manufacturer, distribu- 
tor, or dispenser of any dangerous drug if he is acting in the usual course 
of his business or employment; 

(b) a common or contract carrier or warehouseman, or an employee 
thereof, whose possession of any dangerous drug is in the usual course 
of business or employment; 

(c) an ultimate user or a person in possession of any dangerous 
drug pursuant to a lawful order of a practitioner or in lawful possession 
of a Schedule V drug; 

(d) officers and employees of the state or a political subdivision of 
the state, while acting in the course of their official duties. 

(4) The board of pharmacists may waive by rule the requirement 
for registration of certain manufacturers, distributors, or dispensers if 
it finds it consistent with the public health and safety. 

(5) A separate registration is required at each principal place of 
business or professional practice where the applicant manufactures, dis- 
tributes, or dispenses dangerous drugs. 

(6) The board of pharmacists may inspect the establishment of a 
registrant or applicant for registration. 


History: En. Sec. 16, Ch. 412, L. 1973. 


54-317. Manufacturers and distributors registered unless against public 
interest — factors considered — practitioners’ authority — research with 
Schedule I drugs—federal registration. (1) The board of pharmacists 
shall register an applicant to manufacture or distribute dangerous drugs 
included in sections 5, 7, 9, 11, and 13 [54-305, 54-307, 54-309, 54-311 and 
54-313] unless it determines that the issuance of that registration would 
be inconsistent with the public interest. In determining the public 
interest, the board of pharmacists shall consider the following factors: 

(a) maintenance of effective controls against diversion of dangerous 
drugs into other than legitimate medical, scientific, or industrial channels ; 

(b) compliance with applicable state and local law ; 

(c) any convictions of the applicant under any federal and state 
laws relating to any dangerous drug; 

(d) past experience in the manufacture or distribution of dangerous 
drugs, and the existence in the applicant’s establishment of effective 
controls against diversion ; 
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(e) furnishing by the. applicant: of: false or fraudulent ete in 
any application filed under this act; | | Jem 

(f) suspension or revocation of the applicant’s federal registration 
to manufacture, distribute, or Se agit ite eee drugs as authorized by 
federal law; and. | 

(g) anyother factors relevant to and consistent with the public 
health and safety. | : a LY, 

(2) Registration under subsection (1) does not entitle a registrant 
to manufacture and distribute dangerous drugs in Schedule I or II 
other than those specified in the registration. 

(3) Practitioners shall be registered to dispense any dangerous drugs 
or to’ conduct research with dangerous drugs in Schedules II through V 
if they are authorized to dispense or condtict research under the laws 
of this state. The board of pharmacists need not require separate regis- 
tration for practitioners engaging in research with nonnarcotic dangerous - 
drugs in Schedules II through V where the registrant is already registered 
under this act in another capacity. Practitioners registered under federal 
law to conduct research with Schedule I drugs may conduct research 
with Schedule I drugs within this state upon furnishing the board of 
pharmacists evidence of that federal registration. 


(4) Comphance by manufacturers and, distributors with the provi- 
sions of the federal law respecting registration (excluding fees) entitles 
them to be registered under this act. 


History: En. Sec. 17, Ch. 412, L., 1973. 


54-318. Suspension or revocation of registration—grounds. (1) A 
registration under section 16 [54-316] to manufacture, distribute, or 
dispense a dangerous drug may be suspended or eeeaked by the board 
of pharmacists upon a finding that the registrant: 


(a) has furnished false or fraudulent . material information in any 
application filed under this act; 


(b)~ has been convieted of a felony under any state ‘or federal law 
relating to any dangerous drug or controlled substance; or 


(c) has had his federal registration suspended or revoked to manu- 
facture, distribute, or dispense controlled substances. 


_. (2) The board of pharmacists may limit revocation or suspension 
of a registration to the particular dangerous drug with respect to which 
grounds for revocation or suspension exist. 


(3) If the board of pharmacists suspends or revetess a Trepisteation 
all dangerous drugs owned or possessed by the registrant at the time of 
suspension or the effective date of the revocation order may be placed 
under seal. No disposition may be made of drugs under seal until the 
time for taking an appeal has elapsed or until all appeals have been 
concluded unless a court, upon application therefor, orders the sale of 
perishable drugs and the deposit of the proceeds of the sale with the 
court. Upon a revocation order becoming final, all dangerous drugs may 
be forfeited to the state. 
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(4) The board of pharmacists shall promptly notify the bureau of 
all orders suspending or revoking registration and all forfeitures of 
dangerous drugs. 


History: En. Sec. 18, Ch. 412, L. 1973. 


54-319, Procedure for denial, suspension, revocation or refusal to re- 
new registration. (1) Before denying, suspending or revoking a regis- 
tration, or refusing a renewal of registration, the board of pharmacists 
shall serve upon the applicant or registrant an order to show cause why 
registration should not be denied, revoked, or suspended, or why the re- 
newal should not be refused. The order to show cause shall contain a 
statement of the basis therefor and shall require the applicant or regis- 
trant to appear before the board of pharmacists at a time and place not 
less than thirty (30) days after the date of service of the order, but in the 
case of a denial or renewal of registration the show cause order shall be 
served not later than thirty (30) days before the expiration of the regis- 
tration. These proceedings shall be conducted without regard to any 
criminal prosecution or other proceeding. Proceedings to refuse renewal 
of registration shall not abate the existing registration which shall remain 
in effect pending the outcome of the administrative hearing. 

(2) .The board of pharmacists may suspend, without an order to show 
cause, any registration simultaneously with the institution of proceedings 
under section 17 [54-317] or where renewal of registration is refused, if it. 
finds that there is an imminent danger to the public health or safety 
which warrants such action. The suspension shall continue in effect until 
the conclusion of the proceedings, including judicial review thereof, unless 
sooner withdrawn by the board of pharmacists or dissolved by a court of 
competent jurisdiction. 


History: En. Sec. 19, Ch. 412, L. 1973. 


54-320. Records and inventories required. Persons registered to 
manufacture, distribute, or dispense dangerous drugs under this act shall 
keep records and maintain inventories in conformance with the record- 
keeping and inventory requirements of federal law and with any additional 
rules the board of pharmacists issues. 


History: En. Sec. 20, Ch. 412, L. 1973. 


54-321. Order forms for drugs in Schedules I and II. Dangerous 
drugs in Schedules I and II shall be distributed by a registrant to another 
registrant only pursuant to an order form. Compliance with the provisions 
of federal law respecting order forms shall be deemed compliance with 
this section, unless the board of pharmacists prescribes particular forms 
to be used. 


History: En. Sec. 21, Ch. 412, L. 1973. 


54-322. Prescription and medical requirements for scheduled drugs. 
(1) No dangerous drug in Schedule I] may be dispensed without the 
written prescription of a practitioner. 
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54-323 NARCOTIC DRUGS 


(2) In emergency situations, as defined by rule of the board of phar- 
macists, Schedule II drugs may be dispensed upon oral prescription of a 
practitioner, reduced promptly to writing and filed by the pharmacy. Pre- 
scriptions shall be retained in conformity with the requirements of section 
19 [54-319]. No prescription for a Schedule I] drug may be refilled. 

(3) <A dangerous drug included in Schedule II or IV, which isa pre- 
scription drug as determined under the federal or Montana food, drug and 
cosmetic acts shall not be dispensed without a written or oral prescription 
of a practitioner. The prescription shall not be filled or refilled more than 
six (6) months after the date thereof or be refilled more than five ee 
times, unless renewed by the practitioner. 

(4) <A dangerous drug included in Schedule V shall not be distributed 
or dispensed other than for a medical purpose. 


History: En. Sec. 22, Ch. 412, L. 1973. 


54-323. Educational programs—research—information confidential— 
possession of drugs by researchers. (1) ‘The board of pharmacists shall 
carry out educational programs designed to prevent and deter misuse and 
abuse of dangerous drugs. In connection with these programs it may: 


(a) promote better recognition of the problems of misuse and abuse 
of dangerous drugs within the regulated industry and among interested 
groups and organizations; 

(b) assist the regulated industry and interested groups and organ- 
izations in contributing to the reduction of misuse and abuse of dangerous 
drugs; 

(c) consult with interested groups and organizations to aid them in 
solving administrative and organizational problems; 

(d) evaluate procedures, projects, techniques, and controls conducted 
or proposed as part of educational programs on misuse and abuse of 
dangerous drugs; 

(e) disseminate the results of research on misuse and abuse of dan- 
gerous drugs to promote a better public understanding of what problems 
exist and what can be done to combat them; and 

(f) assist in the education and training of state and local law enforce- 
ment officials in their efforts to control misuse and abuse of dangerous 
drugs. 

(2) The board of pharmacists shall encourage research on misuse 
and abuse of dangerous drugs. In connection with the research, and in 
furtherance of the enforcement of this act, it may: 

(a) establish methods to assess accurately the effects of dangerous 
drugs and identify and characterize those with potential for abuse; 

(b) make studies and undertake programs of research to: 

(i) develop new or improved approaches, techniques, systems, equip- 
ment and devices to strengthen the enforcement of this act; 

(ii) determine patterns of misuse and abuse of ha nverang drugs and 
the social effects thereof; and 
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CONTROLLED SUBSTANCES 54-326 


(iii) improve methods for preventing, predicting, understanding and 
dealing with the misuse and abuse of dangerous drugs; and 

(c) enter into contracts with public agencies, institutions of higher 
education, and private organizations or individuals for the purpose of 
conducting research, demonstrations, or special projects which bear. di- 
rectly on misuse and abuse of dangerous drugs. 


(3) The board of pharmacists may authorize persons engaged in re- 
search on the use and effects of dangerous drugs to withhold the names 
and other identifying characteristics of individuals who are the subjects 
of the research. Persons who obtain this authorization are not compelled in 
any civil, criminal, administrative, legislative, or other proceeding to iden- 
tify the individuals who are the subjects of research for which the author- 
ization was obtained. 

(4) The board of pharmacists may authorize the possession and distri- 
bution of dangerous drugs by persons engaged in research. Persons who 
obtain this authorization are exempt from state prosecution for possession 
and distribution of dangerous drugs to the extent of the authorization. 


History: En. Sec. 23, Ch. 412, L. 1973. 


54-324. Continuation of proceedings under prior law—initial registra- 
tion. (1) Prosecution for any violation of law occurring prior to the 
effective date of this act is not affected or abated by this act. 

(2) Civil seizures or forfeitures and injunctive proceedings com- 
menced prior to the effective date of this act are not affected by this act. 

(3) All administrative proceedings pending under prior laws which 
are superseded by this act shall be continued and brought to a final deter- 
mination in accord with the laws and rules in effect prior to the effective 
date of the act. Any drug controlled under prior law which is not listed 
within Schedules I through V is automatically controlled without further 
proceedings and shall be listed in the appropriate schedule. 

(4) The board of pharmacists shall initially permit persons to regis- 
ter who own or operate any establishment engaged in the manufacture, 
distribution, or dispensing of any dangerous drug prior to the effective 
date of this act and who are registered or licensed by the state. 

(5) This act applies to violations of law, seizures and forfeiture, 
injunctive proceedings, administrative proceedings and investigations 
which occur following its effective date. 


History: En. Sec. 25, Ch. 412, L. 1973. 


54-325. Prior orders and rules continued in effect. Any orders and 
rules promulgated under any law affected by this act and in effect on the 
effective date of this act and not in conflict with it continue in effect until 


modified, superseded or repealed. 
History: En. Sec. 27, Ch. 412, L. 1973. 


54-326. Uniformity of construction. This act shall be so applied and 
construed as to effectuate its general purpose to make uniform the law 
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54-327 NARCOTIC DRUGS 
with respect to the subject of this act among those other states which 
enact it. 


History: En. Sec. 28, Ch. 412, L. 1973. 


54-327. Practitioner’s failure to register as misdemeanor—penalty. 
Practitioners who fail or refuse to register as required by this’ act, shall 
be guilty of a misdemeanor and upon conviction therefor may be fined 
not to exceed one thousand dollars ($1,000) or tinprisoned in | the county 
jail not to exceed one (1) year, or both. 


History: En. Sec. 29, Ch. 412, L. 1973. 


Separability Clause 


Section 30 of Ch. 412, Laws 1973 read 
“If any provision of this act or the appli- 
cation thereof to any person or circum- 
stance is held invalid, the invalidity does 
not affect other provisions or applications 
of the act which can be given effect with- 
out the invalid provision or application, 
and to this end the provisions of this act 
are severable.” 


Repealing Clauses 


Section 31 of Ch. 412, Laws 1973 read 
“The laws. specified below are repealed 
except with respect to rights and duties 
which matured, penalties which were in- 
curred and. proceedings which were begun 
before the effective date of this act: sec- 
tions 54-129, 54-130, 54-131 and 66-1504.1, 
R. C. M. 1947.” 

Section 32 of Ch. 412, Laws 1973 re- 
pealed all acts and parts of acts in con- 
flict therewith. 
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TITLE 55—NEGOTIABLE INSTRUMENTS 


(Repealed—Section 10-102, Chapter 264, Laws of 1963) 


55-101 to 55-1801. (8401 to 8493, 8495 to 8597) Repealed. 


Repeal Son gee the Uniform nae 

These sections (Sec. 4240, Civ. C. 1895; Instruments Law, were repealed by Sec. 
Secs. 5842 to Sone 5936 to 6037a, Rev. 10-102, Ch. 264, Laws 1963, effective Jan- 
C. 1907: Secs. 8401 to 8493, 8495 to 8597, uary 1, 1965. 
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NEW LAWS IN VOLUME 4 (Part 1) 
For Index See Pocket Supplement to Replacement Volume 9 


ENACTED IN 1971 


Ambulance service, 69-3604 to 69-3613. 

Blood transfusion, immunity from liability for, 69-2203 to 69-2205. 
Building and mobile home construction standards, 69-2121 to 69-2124. 
Consent by minors to medical and psychiatric counseling, 69-6106, 69-6107. 
Environmental Policy Act, 69-6501 to 69-6517. 

Explosives and destructive devices, possession in public place, 69-1931, 69-1932. 
Occupational health, 69-4206 to 69-4221. 

Optometrists, continuing education, 66-1318. 

Passenger tramways, 69-6601, 69-6602, 69-6605 to 69-6617. 

Psychologists, licensing and regulation, 66-3201 to 66-3214. 

Public employees’ sick leave and holidays, 59-1008, 59-1009. 


Refuse disposal districts, 69-6012, 69-6013. 
Water pollution, 69-4807.1, 69-4808.2, 69-4809.1, 69-4820 to 69-4827. 


ENACTED IN 1973 


Boat safety education program, 69-3516.1. 
Collective bargaining for public employees, 59-1601 to 59-1616. 
Constitutional officer unable to perform, finding, 59-609. 
Dead bodies, disinterment permits, 69-4428.1. 
Group insurance for state employees, 59-1501 to 59-1507. 
Motor vehicle wrecking facilities, 69-6801 to 69-6810. 
Newborn infants, metabolic testing, 69-6710 to 69-6713. 
Nursing, use of term in advertising by health care facilities, 69-5203.1. 
Personnel employed by state, classification and compensation, 59-903 to 59-914. 
Pregnant women, serological testing, 69-6701 to 69-6709. 
Public employees’ leaves of absence, 
Definition of terms, 59-1007.1. 
Jury duty or service as witness, 59-1010. 


Public employees’ retirement system, 68-1501 to 68-2514. 

Salaries for elective and judicial officers, commission to recommend, 59-1401 to 59-1404. 
Subdivision sanitary requirements, administration and procedures, 69-5006 to 69-5009. 
Unit ownership projects, protection of purchasers, 67-2303.1 to 67-2303.6, 67-2343, 67- 


2344. 
Water pollution control administration, 69-4808.3, 69-4809.2, 69-4820.1, 69-4824.1. 


AMENDMENTS IN VOLUME 4 (Part 1) 


Adoption of children, 61-203. 

Age of majority, 64-101. 

Air pollution control equipment, classification for tax purposes, 69-3923. 
Architects, 66-101, 66-103, 66-108, 66-109, 66-112. 

Auctioneers, 66-223, 66-227. 

Autopsy reports, 69-5104. 

Barbers and barbershops, 66-408, 66-411. 

Boards of health and local health officers, 69-4509, 69-4510. 

Boiler inspection and engineers, 69-1501 to 69-1505, 69-1507 to 69-1517. 
Cesspools, septic tanks and privies, 69-5401 to 69-5405, 69-5407, 69-5408. 
Constitutional officers, mode of election, 59-203. 

Cosmetologists, 66-803, 66-815. 

Dentists, 66-905. 

Discrimination because of race, creed, color or sex, 64-301 to 64-303. 


Hil 


AMENDMENTS IN VOLUME 4 (Part 1) (Continued) 


Electricians, 66-2802, 66-2804, 66-2812. 
Engineers and land surveyors, 66-2326, 66-2337, 66-2344. 
Fireworks regulation, 69-2701. 
Gifts to minors, 67-1801, 67-1804, 67-1807. 
Hoisting engines and operators, 69-1601 to 69-1604, 69-1607. 
Horse racing board, 62-501, 62-503. 
Hospitals and health care facilities, 69-5201, 69-5213. 
Joint tenancies created by direct conveyance, 67-1602.1. 
Libelous and defamatory matter, correction by publisher or broadcaster, 64-207.1. 
Masseurs, 66-2904. 
Medical practitioners, 66-1012, 66-1013, 66-1023, 66-1025, 66-1027 to 66-1030. 
Morticians and funeral directors, 66-2708. 
Motorboats and vessels, 69-3502 to 69-3506, 69-3508 to 69-3508.2, 69-3510, 69-3512, 
69-3514, 69-3517, 69-3518. 
Nursing home administrators, 66-3101 to 66-3105, 66-3109, 66-3110, 66-3112. 
Oil and gas, 
Conservation commission, 60-125. 
Cores and cuttings made available to commission, 60-144. 
Tax assessed on petroleum, 60-145. 
Unit operations, 60-131.1 to 60-131.3, 60-131.6, 60-131.9. 
Optometrists, 66-1305, 66-1307. 
Parent’s liability for destruction of property by child, 61-112.2. 
Pawnbrokers and junk dealers, 66-1607. 
Pharmacists and pharmacies, 66-1501, 66-1502, 66-1504, 66-1506 to 66-1509, 66-1521. 
Physical therapists, 66-2502. 
Plumbers, 66-2426. 
Podiatrists, 66-603. 
Psychologists, 66-3208. 
Public accountants, 66-1819, 66-1820. 
Public buildings, sanitary inspection, 69-4118. 
Public officers and employees, 
Contracts of public agencies, prohibited interest in, 59-501. 
Expenses of persons in state service, 59-538, 59-539. 
Mileage allowances, 59-801, 59-802. 
Oath of office, 59-413. 
Qualifications for office, 59-301. 
Sick leave, 59-1008. 
Vacancies in office, filling, 59-605. 
Vacation leave, 59-1001 to 59-1003, 59-1005. 
Real estate brokers and salesmen, 66-1929. : 
Refuse disposal districts, 69-6002, 69-6004 to 69-6007, 69-6010, 69-6013. 
Sanitarian regulation, 69-3401 to 69-3405, 69-3407 to 69-3409. 
State parks, 62-304, 62-307. 
State purchases and obligations, reappropriation for new year, 59-701.1, 59-701.2. 
Sterilization by consent, 69-6402. 
Subdivision sanitary requirements, 69-5001 to 69-5003, 69-5005. 
Teachers’ social security, 59-1109, 59-1110. 
Tourist campgrounds and trailer courts, 69-5601 to 69-5605, 69-5607. 
Traction engines, 69-1701, 69-1702. 
Tramways, 69-6602. 
Unclaimed property, disposition, 67-2211 to 67-2226. 
Unit ownership of real property, 67-2302, 67-2303, 67-2304, 67-2305, 67-2314, 67-2317 
to 67-2319, 67-2322, 67-2323, 67-2340, 67-2342. 
Venereal disease control, 69-4610. 
Veterinarians, 66-2204. 
Water pollution control, 69-4801, 69-4802, 69-4804 to 69-4806, 69-4808.2, 69-4809.1, 69- 
4810 to 69-4814, 69-4823. 


Water treatment plants and distribution systems, 69-5903, 69-5908, 69-5910. 
Water well contractors, 66-2604. 


MONTANA REVISED CODES 


TITLE 57—NUISANCES 


CHAPTER 1—NUISANCES PUBLIC AND PRIVATE—REMEDIES 
57-101. (8642) Nuisance defined. 


Sufficiency of Complaint Stating Course negligence and nuisance as independent 
of Action for Nuisance causes of action does not make pleading a 

Where negligence is an element of sham. Ekwortzel v. Parker, 156 M 477, 482 
nuisance, the fact that plaintiff pleads both P 2d 5959. 
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TITLE 59—OFFICES AND OFFICERS 


Chapter 

. Executive officers—classification and election, 59-203. 

Disqualifications and restrictions, 59-301. 

Appointments, nomination and oath of office, 59-413. 

Prohibitions and general provisions applicable to public officers, 59-501, 59-538, 
59-539. 

Resignations and vacancies, 59-605, 59-609. 

The fiscal year—official reports, 59-701.1, 59-701.2. 

Mileage of public officers, 59-801, 59-802. 

Classification and compensation of state employees, 59-903 to 59-914. 

Leaves of absence of employees, 59-1001 to 59-1003, 59-1005, 59-1007.1, 59-1008 to 
59-1010. 

11. Federal Social Security Act—coverage of certain officers and employees, 59-1109, 

59-1110. 

14. Montana salary commission, 59-1401 to 59-1404. 

15. State employee group insurance, 59-1501 to 59-1507. 

16. Collective bargaining for public employees, 59-1601 to 59-1616. 
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CHAPTER 2—EXECUTIVE OFFICERS—CLASSIFICATION AND ELECTION 


Section 
59-203. Certain officers, how elected. 


59-203. (111) Certain officers, how elected. The mode of election 
of the governor, lieutenant-governor, secretary of state, state auditor, 
attorney general and superintendent of public instruction is prescribed by 
the constitution. 


History: En. Sec. 340, Pol. C. 1895; re-en, Amendments 
Sec. 128, Rev. C. 1907; re-en. Sec. 111, R. C. The 1973 amendment deleted “state 
M. 1921; amd. Sec. Bas Ch. 100, L, 1973. Cal. treasurer.” 
Pol. C. Sec. 348. 


CHAPTER 38—DISQUALIFICATIONS AND RESTRICTIONS 


Section ; 
59-301. Age and citizenship. 


59-301. (410) Age and citizenship. No person is eligible to hold civil 
office in this state, who at the time of his election or appointment is not of 
the age of eighteen (18) years or older and a citizen of this state. 


History: En. Sec. 960, Pol. C. 1895; re-en. Amendments 


Sec. 342, Rev. C. 1907; re-en. Sec. 410, The 1971 amendment lowered the age re- 
R. C. M. 1921; amd. Sec, 14, Ch. 240, L. quirement from 21 to 19 years. 


1971; amd. Sec. 1, Ch. 9, L. 1973; amd. Chapter 9, Laws of 1973, substituted 
Sec, eg Ch. 94, L. 1973. Cal. Pol. C. Sec. “eligible to hold” for “capable of hold- 
841. ing” near the beginning of the section; re- 


oan duced the minimum age from nineteen to 
Compiler’s Notes oe eighteen years; and inserted “or older” 
This section was amended twice in 1978, near the end of the section. 

once by Ch. 9, and once by Ch. 94. Neither Chapter 94, Laws of 1973, reduced the 

amendatory act mentioned the other, but minimum age from nineteen to eighteen 

Ch. 9 incorporated the only change made years. 

by Ch. 94. Since the amendments do not 

appear to conflict, the compiler has used 

the language of Ch. 9, which embodies 

the changes made by both amendments. 
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59-413 OFFICES AND OFFICERS 


CHAPTER 4—APPOINTMENTS, NOMINATION AND OATH OF OFFICE 


Section 
59-413. Oath, form of. 
59-413. (430) Oath, form of. Members of the legislative assembly 


and all officers, executive, ministerial, or judicial, must, before they enter 
upon the duties of their respective offices, take and subscribe the following 
oath or affirmation: “I do solemnly swear (or affirm) that I will support, 
protect and defend the constitution of the United States, and the con- 
stitution of the state of Montana, and that I will discharge the duties of 
my office with fidelity (so help me God).” No other oath, declaration, or 


test must be required as a qualification for any office or public trust. 


History: Ap. p. Sec. 3, p. 90, L. 1876; 
re-en. Sec. 575, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1067, 5th Div. Comp. Stat. 
1887; amd. Sec. 1010, Pol. C. 1895; re-en. 
Sec. 362, Rev. C. 1907; re-en. Sec. 430, 
R. C. M. 1921; amd. Sec. 4, Ch. 7, L. 
1973; amd. Sec. 23, Ch. 100, L. 1973. Cal. 
Pol. C. Sec. 904. 


Amendments 

Chapter 7, Laws of 1973, deleted from 
the oath form the clauses “and that I have 
not paid or contributed, or promised to pay 
or contribute either directly or indirectly, 
any money or other valuable thing to pro- 


59-414. 
Repeal 


Section 59-414 (See. 1011, Pol. C. 1895), 
relating to the taking of the oath by 


(431) Repealed. 


cure my nomination or election (or ap- 
pointment), except for necessary and prop- 
er expenses expressly authorized by law; 
that I have not knowingly violated any 
election law of this state, or procured it 
to be done by others in my behalf; that 
I will not knowingly receive, directly or 
indirectly, any money or other valuable 
thing for the performance or nonperform- 
ance of any act or duty pertaining to my 
office other than the compensation allowed 
by law”; and made minor changes in 
style. 

Chapter 100, Laws of 1973, deleted the 
same clauses as did Chapter 7. 


members of the legislature, was repealed 
by Sec. 6, Ch. 7, Laws 1973. 


CHAPTER 5—PROHIBITIONS AND GENERAL PROVISIONS 
APPLICABLE TO PUBLIC OFFICERS 


Certain officers and employees not to be interested in contracts. 


Certain officers and employees not to be interested in 


Section 
59-501. 
59-538. Expenses of persons in state service—per diem allowance. 
59-539. Computation of per diem allowance. 
59-501. (444) 
contracts. 


Members of the legislature, state, county, city, town, or town- 


ship officers or any deputy or employee thereof, must not be interested in 
any contract made by them in their official capacity, or by any body, 
agency, or board of which they are members or employees. In this section: 


(1) The term “be interested in” does not include holding a minority 


interest in a corporation. 


(2) The term “contract” does not include: 
a. contracts awarded to the lowest responsible bidder based on com- 


petitive bidding procedures, or 


b. merchandise sold to the highest bidder at public auctions, or 

ce. investments or deposits in financial institutions which are in the 
business of loaning or receiving money, or 

d. contracts for professional services. 


TRAVEL EXPENSES 59-538 


History: En. Sec. 1020, Pol. C. 1895; 
re-en, Sec. 368, Rev. C. 1907; re-en. Sec. 
444, R. C. M. 1921; amd. Sec. 1, Ch. 43, L. 
1973. Cal. Pol. C. Sec. 920. 


Amendments 
The 1973 amendment substituted “legis- 


lature” for “legislative assembly”; ex- 
tended the first sentence to deputies and 
employees; inserted “agency” and “employ- 
ees” in the final clause of the first sen- 
tence; and added the definitions. 


59-514. (455.2) Destruction of old county records, etc. 


Cross-References 


State examiner’s functions transferred, 
sec, 82A-903(3) (p). 


59-538. Expenses of persons in state service—per diem allowance. 
Every person engaged in any service in every department of state, except 
the governor, the lieutenant governor, and the attorney general, state 
auditor, superintendent of public instruction, railroad commissioners, 
secretary of state, state treasurer, clerk of the supreme court and justices 
of the supreme court who shall be paid actual and necessary expenses 
as hereinafter provided exclusive of persons in appointive positions, or 
positions created by law, whose duties consist of full or partial time in 
traveling to perform any service for the state under monthly or yearly 
salary, or who may be sent by any authorized executive of any department 
of the state upon a mission in performance of any clerical work, super- 
visory or extension work or otherwise, of every kind and character, shall 
be allowed, for the time engaged in such travel, sixteen dollars ($16) per 
day for such travel within the state of Montana, and for travel outside the 
state of Montana the sum of twenty-five dollars ($25) per day for meals 
and other necessary expenses; except that for travel within the District 
of Columbia the sum of thirty dollars ($30) per day shall be allowed and 
provided, that the provisions of this act shall not apply to persons holding 
offices specifically provided for in section 938-3805, or section 93-3813; pro- 
vided that nothing herein contained shall be construed as affecting the 
validity of section 43-310. The governor shall be authorized actual and 
necessary expenses not to exceed sixty dollars ($60) per day when en- 
gaged in state service away from Helena, Montana. The lieutenant gover- 
nor, when directed by the governor to engage in state service, the attorney 
general, state auditor, superintendent of public instruction, railroad com- 
missioners, secretary of state, state treasurer, clerk of supreme court and 
justices of supreme court shall be authorized actual and necessary ex- 
penses not to exceed forty dollars ($40) per day while engaged in state 
service away from Helena, Montana. 


History: En. Sec. 2, Ch. 66, L. 1955; 
amd. Sec. 1, Ch. 207, L. 1957; amd. Sec. 
1, Ch. 108, L. 1961; amd. Sec. 1, Ch. 116, 
L. 1963; amd. Sec. 1, Ch. 48, L. 1967; 
amd. Sec. 1, Ch. 273, L. 1969; amd. Sec. 
1, Ch. 10, L. 1971; amd. Ch. 295, L. 1971; 
amd. Sec. 3, Ch. 495, L. 1973. 


Amendments 


Chapter 10, Laws of 1971, inserted before 
the first proviso the exception relating 
to travel in the District of Columbia. 


Chapter 295, Laws of 1971, inserted “the 
lieutenant governor” near the beginning 
of the first sentence; deleted a former 
third proviso excepting elective state of- 
ficers; added “when engaged in state 
service away from Helena, Montana” to 
the end of the second sentence; inserted 
“The lieutenant governor, when directed 
by the governor to engage in state serv- 
ice” at the beginning of the third sentence; 
and inserted “Helena” at the end of the 
t .ird sentence. 


59-539 OFFICES AND OFFICERS 


The 1973 amendment increased the per diem for travel outside the state from 
diem for travel within the state from $22.50 to $25.00. 
$13.50 to $16.00; and increased the per 


59-539. Computation of per diem allowance. In computing the per 
diem in lieu of subsistence for continuous travel of more than twenty-four 
(24) hours, the calendar day, midnight to midnight, shall be the unit, 
and for fractional parts of a day at the commencement or ending of such 
continuous travel, constituting a travel period, one-fourth (144) of the rate 
for a calendar day shall be allowed for each period of six (6) hours or 
fraction thereof. When a change in the per diem rate is made during a 
day, the rate of per diem in effect at the beginning of the quarter in which 
the change occurs shall continue to the end of such quarter. For con- 
tinuous travel of twenty-four (24) hours or less, constituting a travel 
period, such period shall be regarded as commencing with the beginning 
of the travel and ending with the completion thereof, and for each six 
(6) hour portion of the period or fraction thereof one-fourth (14) of the 
rate for a calendar day shall be allowed; provided, however, that no per 
diem, excepting an allowance not to exceed two dollars ($2) per day 
for moneys actually expended for mid-day meals, shall be allowed when 
the departure is at or after 8:00 a. m. and the return on the same day 
is at or prior to 6:00 p. m. In no ease shall any per diem or allowance 
whatsoever be paid for any absence not exceeding three (3) hours. 

History: En. Sec. 3, Ch. 66, L. 1955; lowance per day for mid-day meals from 
amd. Sec. 4, Ch. 495, L. 1973. $1.25 to $2.00, near the end of the first 
sentence. 
Amendments 
The 1973 amendment increased the al- 


CHAPTER 6—RESIGNATIONS AND VACANCIES 


Section 
59-605. Vacancies, how filled when not otherwise provided for—recess appointments. 
59-609. Elective officer’s inability to perform—filling vacancy. 


59-605. (514) Vacancies, how filled when not otherwise provided for 
—recess appointments. (1) When any office becomes vacant, and no 
mode is provided by law for filling the vacancy, the governor shall fill 
the vacancy by appointing a qualified person to fill the unexpired term of 
the person whose office became vacant. 


(2) If the legislature or one (1) house of the legislature must con- 
firm an appointment of a person appointed by the governor to fill a vacancy, 
the governor may appoint the person to assume office before the legisla- 
ture meets in its next regular session to consider the appointment. A 
person so appointed is vested with all the functions of the office upon as- 
suming the office, and is a de jure officer, notwithstanding the fact that 
the legislature has not yet confirmed the appointment. If the legislature 
does not confirm the appointment, the governor shall make a new appoint- 
ment to fill the unexpired term. 


History: En. Sec. 1104, Pol. C. 1895; Amendments 
re-en. Sec. 423, Rev. C. 1907; re-en. Sec. The 1973 amendment designated the en- 
514, R. C. M. 1921; amd. Sec. 1, Ch. 388, tire former section as subsection cat" 


L. 1973. Cal. Pol. C. Sec. 999. substituted “appointing a qualified person 
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to fill the unexpired term of the person 
whose office became vacant” for “granting 
a commission, to expire at the end of 
the next legislative assembly or at the 
next election by the people” at the end 


59-701.1 


Repealing Clause 

Section 2 of Ch. 388, Laws 1973 read 
“Section 59-606, R. C. M. 1947, is re- 
pealed.” 


of subsection (1); added subsection (2); 
and made minor changes in style. 


59-606. 
Repeal 


Section 59-606 (Sec. 1105, Pol. C. 1895), 
relating to vacancies occurring during a 


(515) Repealed. 


recess of the legislature, was repealed 
by See. 2, Ch. 388, Laws 1973. For new 
law, see sec, 59-605. 


59-609. Elective officer’s inability to perform—filling vacancy. (1) 
When an incumbent in the office of lieutenant governor, secretary of state, 
attorney general, auditor, or superintendent of public instruction is found 
to be permanently unable to perform the functions of his position, a vacancy 
exists. 


(2) When a written declaration, made as hereinafter provided, is 
transmitted to the legislature, that any such officer is unable to discharge 
the powers and duties of this office, the legislature may convene in the 
manner provided for the convening of special sessions to determine 
whether such disability exists, or it may defer such determination to the 
next regular session of the legislature. 


(3) If the legislature, within twenty-one (21) days after convening, 
whether in regular or special session, determines by two-thirds (2/3) vote 
of its members that such officer is unable to discharge the powers and 
duties of his office, this office shall be declared to be vacant and shall be 
filled as provided by the constitution of the state of Montana or laws 
enacted pursuant thereto. 

(4) The written declaration required hereunder shall be made and 
transmitted by the lieutenant governor and attorney general unless one 
of them is the officer whose disability is in question. If the lieutenant 
governor is the subject of the declaration, the declaration shall be made 
by the governor and attorney general; if the attorney general is the 
subject of the declaration, the declaration shall be made by the governor 
and secretary of state. 

History: En. Sec. 1, Ch. 343, L. 1973. 


Title of Act 
An act to provide a method to deter- 


mine permanent disability of executive 
officers to implement article VI, section 
6(2) of the 1972 Montana constitution. 


CHAPTER 7—THE FISCAL YEAR—OFFICIAL REPORTS 


Section ‘iP 
59-701.1. Reappropriation of valid obligations at end of each fiscal year. 


59-701.2. Obligations at fiscal year end shall be encumbered. 


59-701.1. Reappropriation of valid obligations at end of each fiscal 
year. Purchase orders issued and accrued expenses approved by the 
state controller shall be encumbered at the end of each fiscal year in 
the state controller’s accounts, and are hereby reappropriated for the 
succeeding fiscal year. 


T 


59-701.2 OFFICES AND OFFICERS 


History: En. Sec. 2, Ch. 84, L. 1955; Amendments 
amd. Sec. 1, Ch. 267, L. 1971. The 1971 amendment revised and re- 
worded the section. 


59-701.2. Obligations at fiscal year end shall be encumbered. Any 
valid obligation not paid within the fiscal year shall be encumbered for 
payment thereof at the end of each fiscal year in the state controller's 
accounts. An appropriation shall be deemed to be encumbered at the 
time and to the extent that a valid obligation against the appropriation 
is created, except construction contracts, which upon approval of the 
state controller, may be encumbered for only that portion of the contract 
for which services or materials have been received by the fiscal year’s 
end. 


History: Hn. Sec. 3, Ch. 84, L. 1955; Amendments 
amd. Sec. 3, Ch, 127, L. 1961; amd. Sec. 2, The 1971 amendment completely re- 
Ch. 267, L. 1971. wrote the section. For previous text, see 


parent volume. 


CHAPTER 8—MILEAGE OF PUBLIC OFFICERS 


Section 

59-801. Mileage of all officers. 

59-802. Mileage of all officers—liability of approving board for exceeding authorized 
amount. 


59-801. (4884) Mileage of all officers. Members of the legislative 
assembly, state officers, township officers, jurors, witnesses, county agents, 
and all other persons, except sheriffs, who may be entitled to mileage, 
when using their own automobiles or airplanes in the performance of 
official duties, shall be entitled to collect mileage at a rate of twelve cents 
(12¢) per mile for the distance actually traveled by automobile, and at 
the rate of twelve cents (12¢) per mile by the shortest regularly traveled 
automobile route when travel is by private plane, and no more unless 
otherwise specifically provided by law; provided, however, that nothing 
herein contained shall be construed as affecting the validity of section 
43-310. 

History: En. Sec. 4590, Pol. C. 1895; Amendments 


re-en, Sec. 3111, Rev. C. 1907; re-en. Sec. The 1973 amendment increased the auto- 
4884, R. C. M. 1921; amd. Sec. 1, Ch. 16, mobile mileage rate from nine cents to 


L. 19383; amd Sec. 1, Ch. 121, L. 1941; twelve cents; and substituted “per mile by 
amd. Sec. 1, Ch. 201, L. 1947; amd. Sec. 1, the shortest regularly traveled automo- 
Ch. 93, L. 1949; amd. Sec, 1, Ch. 124, L. pile route when travel is by private 
1951; amd. Sec. 1, Ch. 106, L. 1961; amd. Jane” for “per air mile for the distance 
Sec. 1, Ch. 123, L. 1963; amd. Sec. 2, actually traveled by airplane.” 

Ch. 48, L. 1967; amd. Sec. 1, Ch. 495, L. 
1973. 


59-802. (4884.1) Mileage of ali officers—liability of approving board 
for exceeding authorized amount. Whenever it shall be necessary for any 
state or county officer or employee to use his own automobile or airplane 
in the performance of any official duty. where traveling expense is allowed 
by law, such officer or employee, except sheriffs, shall receive twelve cents 
(12¢) per mile for each mile necessarily traveled by automobile and twelve 
cents (12¢) per mile by the shortest regularly traveled automobile route 
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when travel is by private plane, and no more unless otherwise specifically 
provided by law and the members of any lawful approving board shall be 
liable upon their official bonds, for any claim which they may allow in 


excess of such amount; provided, however, that nothing herein contained 
shall be construed as affecting the validity of section 43-310. 


History: En. Sec. 1, Ch. 80, L. 1923; Amendments 
amd. Sec. 3, Ch. 16, L, 1933; amd. Sec. 2, The 1973 amendment increased the auto- 
Ch. 121, L. 1941; amd. Sec. 2, Ch. 201, L. mobile mileage rate from nine cents to 
1947; amd. Sec. 2, Ch. 98, L, 1949; amd. twelve cents; substituted “per mile by 
Sec, 2, Ch. 124, L. 1951; amd. Sec. 2, Ch. the shortest regularly traveled automo- 
106, L. 1961; amd. Sec. 2, Ch. 123, L. 


! bile route when travel is by private plane” 
1963; amd. Sec. 3, Ch. 48, L. 1967; amd. for “per air mile for ey aaild i ann 
Sec. 2, Ch. 495, L. 1973. ily traveled by airplane”; and inserted 
“and no more” before “unless otherwise 
specifically provided by law.” 


CHAPTER 9—CLASSIFICATION AND COMPENSATION OF STATE EMPLOYEES 


Section 

59-903. Definitions. 

59-904. Officers excepted from provisions of act. 
59-905. Personnel classification plan—development. 
59-906. Guidelines for classification. 

59-907. Review of positions—changes in classification. 
59-908. List of positions maintained—contents. 


59-909. Determination of number and classes of employees in each agency—submission 
. to governor. 

59-910. Department authorization for increase of salary or wage of class. 

59-911. Department authorization for increase in number and class of positions of 

agency. 

59-912. No limitation on legislative authority. 

59-913. Functions and duties of department—delegation of authority—policies. 

59-914. Merit system continued. 


59-901, 59-902. Repealed. 


Repeal 1971 provided that repeal be effective up- 

Sections 59-901 and 59-902 (Secs. 1, 2, on the date the governor signs an execu- 
Ch. 30, L. 1943; Sec. 2, Ch. 176, L. 1949; tive order implementing chapter 2 of Title 
See. 17, Ch. 251, L. 1953), authorizing the 82A, or on December 31, 1972, whichever 
state board of examiners to fix the num- occurs first. Executive Reorganization Or- 
ber, salaries and terms of assistants to der 4-71, signed by the Governor and ef- 
state officers, were repealed by Sec. 3, fective on August 20, 1971, accomplished 
Ch. 272, Laws 1971. Sec. 6, Ch. 272, Laws that purpose. 


59-903. Definitions. For the purposes of this act: 


(1) “Agency” means any department, board, commission, office, bureau, 
institution or unit of state government recognized in the state budget. 


(2) “Department” means the department of administration. 


(3) “Program” means a combination of planned efforts to provide a 
service. 


(4) “Position” means a collection of duties and responsibilities cur- 
rently assigned or delegated by competent authority, requiring the full- 
time, part-time, or intermittent employment of one person. 


History: En. Sec. 1, Ch. 440, L. 1973. and salary plan for state employees for 
submission to the 1975 legislature and be 

Title of Act granted immediate authority to develop 
An act to provide that the department . a personnel classification plan; providing 
of administration shall develop a wage that salary increases, changes in position 
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classifications and changes in number of board for the hearing of grievances that 
employees must be approved by the de- result from the implementation of this 
partment of administration; and creating a act. 


59-904. Officers excepted from provisions of act. This act does not apply 
to the following positions in state government : 


(1) elected officials; 
(2) officers of the legislative branch; 
(3) judges of the judicial branch; 


(4) members of boards and commissions appointed by the governor, 
appointed by the legislature or appointed by other elected state officials ; 


(5) officers or members of the militia ; 
(6) agency heads appointed by the governor ; 


(7) academic personnel under the authority of the board of regents 
of higher education. | 
History: En. Sec. 2, Ch. 440, L. 1973. 


59-905. Personnel classification plan—development. The department 
shall develop a personnel classification plan for all state positions and 
classes of positions in state service, following hearings involving affected 
employees and employee organizations, except those exempt in section 
2 [59-904] of this act. 

History: En. Sec. 3, Ch. 440, L. 1973. 


59-906. Guidelines for classification. (1) In providing for the classi- 
fication plan the department shall group all positions in the state service 
into defined classes based on similarity of duties performed, responsibili- 
ties assumed, and complexity of work so that: 


(a) similar qualifications of education, experience, knowledge, skill 
and ability can be required of applicants for each position in the class; 


(b) the same title can be used to identify each position in the class; 


(c) similar pay may be provided, under the same conditions, with 
equity to each position within the class. 


(2) <A class may consist of only one (1) position. 
History: En. Sec. 4, Ch. 440, L. 1973. 


59-907. Review of positions—change in classification. The department 
shall continuously review all positions on a regular basis and adjust classi- 
fications to reflect significant changes in duties and responsibilities; pro- 
vided, however, employees and employee organizations will be given the 
opportunity to appeal any changes in classifications or positions. 


History: En. Sec. 5, Ch. 440, L. 1973. are paid at similar rates of pay after 
ve] considering different rates of pay that 
Temporary Provisions may result from merit increases and years 
Section 6 of Ch. 440, Laws 1973 read _ of state service.” 
“The department shall develop a wage and Section 7 of Ch. 440, Laws 1973 read 
salary plan for presentation to the 1975 “In developing the wage and salary plan 
legislature. If adopted by the 1975 legis- the department shall consider all factors, 
lature, the wage and salary plan shall be including the results of meetings with 
integrated with the personnel classification employees and employee organizations, 
plan to ensure that positions within classes that are necessary to ensure that the plan 
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will continuously enable the state serv- . “The wage and salary plan shall not de- 

ice to attract and retain an adequate num-_ crease the current wage or salary or the 

ber of professional, technical and ad- value of fringe benefits provided by law 

ministrative personnel.” to an employee in the state service before 
Section 8 of Ch. 440, Laws 1973 read the adoption of the plan.” 


59-908. List of positions maintained—contents. To facilitate state 
budgeting, and as directed by the department, each agency shall maintain 
a list of current authorized positions, the number of positions in each class 
and the salaries or wages being paid, appropriated or proposed for each 
class. 

History: En. Sec. 9, Ch. 440, L. 1973. 


59-909. Determination of number and classes of employees in each 
agency—submission to governor. Based on documentation to be submitted 
by each agency, the department shall determine the number and classes 
of positions or number of employees of each agency or program thereof 
and submit the determinations to the governor for approval or amendment 
before the beginning of each fiscal year. At any time, upon request of the 
agency, the department may, with the approval of the governor, amend 
the number and classes of positions or number of employees in any agency 
or program thereof. This section does not limit legislative authority to 
amend the determinations of the department. 

History: En. Sec. 10, Ch. 440, L. 1973. 


59-910. Department authorization for increase of salary or wage of 
class. An agency may not increase the salary or wage of any class of 
positions without authorization of the department. , 

History: En. Sec. 11, Ch. 440, L. 19783. 


59-911. Department authorization for increase in number and class of 
positions of agency. An agency may not increase the number and class 
of positions under its authority without the authorization of the department. 

History: En. Sec, 12, Ch, 440, L. 1978. 


59-912. No limitation on legislative authority. This act does not limit 
the authority of the legislature relative to appropriations for salary and 
wages; and the department shall adjust its determinations in accordance 
with legislative appropriations. 

History: En. Sec. 13, Ch. 440, L. 1978. 


59-913. Functions and duties of department—delegation of authority— 
policies. (1) The department shall: 

(a) encourage and exercise leadership in the development of effective 
personnel administration within the several agencies in the state, and 
make available the facilities of the department to this end ; 

—(b) foster and develop programs for the improvement of employee 
effectiveness including training, safety, health, counseling and welfare; 

(c) investigate from time to time the operation and effect of this 
act and the policies made thereunder and report the findings and recom- 
mendations to the governor ; 
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(d) establish policies, procedures and forms for the maintenance of 
records of all employees in the state service; 


(e) apply and carry out this act and the policies thereunder, and 
perform any other lawful acts which may be necessary or desirable to 
carry out the purposes and provisions of this act. 


(2) The department may delegate authority granted to it under 
this chapter to agencies in the state service that effectively demonstrate 
the ability to carry out the provisions of this act, provided that such 
agencies remain in compliance with policies, procedures, time tables and 
standards established by the department. 


(3) The department shall issue personnel policies for the state. Ade- 
quate public notice shall be given to all interested parties of proposed 
changes or additions to the personnel policies before the date they are to 
take effect. If requested by any of the affected parties, the department 
shall schedule a public hearing on proposed changes or additions to the 
personnel policies before the date they are to take effect. 

History: En. Sec. 14, Ch. 440, L. 1973. 


59-914. Merit system continued. The merit system, established in 
1940 by certain state agencies of state government, as a requirement for 
receipt of federal funds, shall continue to operate for those agencies under 
the policies and procedures established by the merit system council. 


History: En. Sec. 16, Ch. 440, L. 1973. parts remain in effect. If part of this act 

= is invalid in one or more of its applica- 
Separability Clause tions, the part remains in effect in all valid 
Section 17 of Ch. 440, Laws 1973 read applications that are severable from the 

“If a part of this act is invalid, all valid invalid application.” 

parts that are severable from the invalid 


CHAPTER 10—LEAVES OF ABSENCE OF EMPLOYEES 


Section 

59-1001. Annual vacation leave. 

59-1002. Accumulation of leave. 

59-1003. Separation from service or transfer to other department—cash for unused 
vacation leave upon termination. 

59-1005. Absence because of illness not chargeable against vacation unless approved 


by employee. 
59-1007.1. Definitions. 
59-1008. Sick leave. 
59-1009. Observance of holiday falling on an employee’s day off. 
59-1010. Jury duty—service as witness. 


59-1001. Annual vacation leave. (1) Each full-time employee of the 
state, or any county or city thereof is entitled to and shall earn annual 
vacation leave credits from the first full pay period of employment. For 
calculating vacation leave credits two thousand eighty (2,080) hours (52 
weeks x 40 hours) shall equal one (1) year. Proportionate vacation leave 
credits shall be earned and credited at the end of each pay period. How- 
ever, employees are not entitled to any vacation leave with pay until they 
have been continuously employed for a period of twelve (12) calendar 
months. Persons regularly employed nine (9) or more months each year, 
but whose continuous employment is interrupted by the seasonal nature 
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of the position, shall earn vacation credits. However, such persons must 
be employed twelve (12) qualifying months before they can use the vaca- 
tion credits. In order to qualify, such employees must immediately report 
back for work when operations resume in order to avoid a break in service. 
Vacation leave credits shall be earned in accordance with the following 
schedule : 


(a) from one (1) full pay period through ten (10) years of employ- 
ment at the rate of fifteen (15) working days for each year of service; 


(b) after ten (10) years through fifteen (15) years of employment 
at the rate of eighteen (18) working days for each year of service; 


(ec) after fifteen (15) years through twenty (20) years of employment 
at the rate of twenty-one (21) working days for each year of service; 

(d) after twenty (20) years of employment at the rate of twenty-four 
(24) working days for each year of service. 

Permanent part-time employees are entitled to prorated annual vaca- 
tion benefits if they have regularly scheduled work assignments and 
normally work at least twenty (20) hours each week of the pay period 
and have worked the qualifying period. 

(2) It shall be unlawful for an employer to terminate or separate an 
employee from his employment in an attempt to circumvent the provisions 
of this law. Should a question arise under this paragraph, it shall be sub- 
mitted to arbitration as provided in chapter 201, Title 93, R.C.M., 1947 
unless there is a collective bargaining agreement applicable. 


History: En. Sec. 1, Ch. 131, L. 1949; teen (15) years to”; and made minor 
amd. Sec. 1, Ch. 152, L. 1951; amd. Sec. 1, changes in phraseology. 
Ch. 350, L. 1969; amd. Sec. 1, Ch. 121, L. Chapter 360, Laws of 1973, substituted 
1971; amd. Sec. 1, Ch. 360, L. 1973; amd. ‘“‘the first full pay period” for “one (1) 


Sec. 2, Ch. 476, L. 1973. month” in subdivision (1) (a); and added 
: subsection (2). 
Compiler’s Notes Chapter 476, Laws of 1973, inserted 


This section was amended twice in “full-time” before “employee” near the be- 
1973, once by Ch. 360 and once by Ch. ginning of subsection (1); deleted “who 
476. Neither amendatory act mentioned the is in continuous employment and service 
other. The compiler has made a composite of the state, county or city thereof” be- 
section embodying the nonconflicting fore “is entitled” in the first sentence of 
changes made by both amendments. In so subsection (1); substituted “pay period of 
far as the two amendments may conflict in employment” at the end of the first sen- 
the wording of subdivision (1) (a), the tence of subsection (1) for “calendar 
compiler has used the language of Ch. 476, month of employment”; inserted the sec- 


the later of the two in time of approval. ond and third sentences in subsection (1); 
substituted “vacation leave with pay” in 
Amendments the fourth sentence of subsection (1) for 


The 1971 amendment deleted “for a pe- “leave with full pay”; inserted the fifth, 
riod of one (1) year from the date of sixth and seventh sentences in subsec- 
employment” before “is entitled to” in tion (1); substituted “one (1) full pay 
the first sentence; substituted “shall earn period” near the beginning of subdivision 
annual vacation leave credit from the first (1) (a) for “one (1) month”; converted 
full calendar month of employment” at the vacation leave credit statements in 
the end of the first sentence for “shall be the lettered subdivisions of subsection (1) 
granted annual vacation leave with full from monthly to annual allowances; sub- 
pay’; inserted the present fourth sentence; stituted “after ten (10) years” at the be- 
substituted “one (1) month through” at ginning of subdivision (1) (b) for from 
the beginning of subdivision (a) for “one eleven (11) years”; substituted “after fif- 
(1) year to”; substituted “eleven (11) teen (15) years” at the beginning of sub- 
years through” at the beginning of sub- division (1) (ce) for “from sixteen (16) 
division (b) for “ten (10) years to”; sub- years”; added the final paragraph of sub- 
stituted “sixteen (16) years through” at section (1); and made minor changes in 
the beginning of subdivision (¢) for “fif- phraseology and style. 
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59-1002. Accumulation of leave. Annual vacation leave may be 
accumulated to a total not to exceed thirty (30) working days as of the 
last day of any calendar year. 


History: En. Sec. 2, Ch. 131, L. 1949; 
amd. Sec. 2, Ch. 350, L. 1969; amd. Sec. 2, 
Ch. 121, L. 1971. 


Effective Date 


Section 3 of Ch. 121, Laws 1971 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 


Amendments proved March 1, 1971. 


The 1971 amendment added “as of the 
last day of any calendar year” at the end 
of the section. 


59-1003. Separation from service or transfer to other department— 
cash for unused vacation leave upon termination. An employee who ter- 
minates his employment with the state, or any county or city thereof, for 
reason not reflecting discredit on himself, shall be entitled upon the date 
of such termination to cash compensation for unused vacation leave, as- 
suming that the employee has worked the qualifying period set forth in - 
section 59-1001 (1) above. However, if an employee transfers between 
agencies of the same state, county or city jurisdiction there shall be no 
cash compensation paid for unused vacation leave. In such a transfer 
the receiving agency assumes the lability for the accrued vacation credits 
transferred with the employee. 


History: En. Sec. 3, Ch. 131, L. 1949; 
amd. Sec. 3, Ch. 350, L. 1969; amd. Sec. 
3, Ch. 476, L. 1973. 


Amendments 


The 1973 amendment substituted “who 
terminates his employment with” for “who 
is separated from the service of” near 
the beginning of the first sentence; de- 
leted “or any employee transferred to or 
employed in another division or depart- 
ment of the state, or any county or city 
thereof” following “for reason not re- 


flecting discredit on himself” in the first 
sentence; substituted “termination” for 
“separation from” in the middle of the 
first sentence; deleted “transfer to or ac- 
ceptance of new employment within the 
state, county, or city service” following 
“termination” in the middle of the first 
sentence; added “assuming that the em- 
ployee has worked the qualifying period 
set forth in section 59-1001 (1) above” to > 
the end of the first sentence; and added 
the second and third sentences. 


59-1005. Absence because of illness not chargeable against vacation 
unless approved by employee. Absence from employment by reason of 
illness shall not be chargeable against unused vacation leave credits unless 


approved by the employee. 


History: En. Sec. 5, Ch. 131, L. 1949; 
amd. Sec. 5, Ch. 350, L. 1969; amd. Sec. 
4, Ch. 476, L. 1973. 


Amendments 

The 1973 amendment substituted “un- 
used vacation leave eredits” for “annual 
vacation leave”; and added “unless ap- 
proved by the employee.” 


59-1007.1. Definitions. For the purpose of this act: 


(1) “Agency” means any legally constituted department, board or 
commission of state, county or city government. 


(2) “Employee” means any person employed by the state, county or 


city governments. 


(3) “Permanent employee” means an employee who regularly works 
for more than six (6) months in any twelve (12) month period. 


LEAVES OF ABSENCE OF EMPLOYEES 59-1008 


(4) “Part-time employee” means an employee who normally works 
less than forty (40) hours a week. 


(5) “Full-time employee” means an employee who normally works 
forty (40) hours a week. 


(6) ‘Temporary position” means a position created for a definite period 
of time but not to exceed six (6) months and the position is not renewable. 

(7) “Seasonal position” means a position which, although temporary 
in nature, regularly occurs from season to season or from year to year. 

(8) “Vacation leave” means a leave of absence with pay for the pur- 
pose of rest, relaxation or personal business at the request of the employee 
and with the concurrence of the employer. 

(9) “Sick leave” means a leave of absence with pay for a sickness 
suffered by an employee or his immediate family. 

(10) “Transfer”? means a change of employment from one agency 
to another agency in the same jurisdiction without a break in service of 
more than five (5) working days. 

(11) “Continuous employment” means working within the same ju- 
risdiction without a break in service of more than five (5) working days 
or without a continuous absence without pay of more than fifteen (15) 
working days. 

(12) “Break in service” means that period of time an employee takes 
to change employment from one agency to employment in another agency 
of the same jurisdiction. 


History: En. Sec. 1, Ch. 476, L. 1973. to provide laws for administering annual 
j vacation and sick leave benefits for all 
Title of Act employees of state, county and city gov- 


An act to amend sections 59-1001, 59- ernments; and to add a new section to pro- 
1003, 59-1005 and 59-1008, R. C. M. 1947; vide for jury leave for public employees. 


59-1008. Sick leave. (1) Each full-time employee of the state, or 
of any county or city thereof, is entitled to and shall earn sick leave 
eredits from the first full pay period of employment. For calculating sick 
leave credits two thousand eighty (2,080) hours (52 weeks x 40 hours) 
shall equal one (1) year. Proportionate sick leave credits shall be earned 
and credited at the end of each pay period. Sick leave credits shall be 
earned at the rate of twelve (12) working days for each year of service 
without restriction as to the number of working days he may accumulate. 

(2) An employee may not accrue sick leave credits during a con- 
tinuous leave of absence without pay, which exceeds fifteen (15) calendar 
days. Employees are not entitled to be paid for sick leave under the 
provisions of this act until they have been continuously employed for 
ninety (90) days. Upon completion of the qualifying period, the employee 
is entitled to the sick leave credits he has earned. 

(3) Permanent part-time employees are entitled to prorated leave 
benefits if they have a regularly scheduled work assignment, and normally 
work at least twenty (20) hours each week of the pay period, and have 
worked the qualifying period. 

(4) Full-time temporary and seasonal employees are entitled to sick 
leave benefits provided they work the qualifying period. 
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59-1009 OFFICES AND OFFICERS 

(5) An employee who terminates his employment with the state or 
of any county or city thereof, is entitled to a lump-sum payment equal to 
one-fourth (14) of the pay attributed to his accumulated sick leave. The 
pay attributed to his accumulated sick leave shall be computed on the 
basis of the employee’s salary or wage at the time the sick leave credits 
were earned. Accrual of sick leave credits for calculating the lump-sum 
payment provided for in this subsection begins July 1, 1971, and the pay- 
ment therefor, shall be the responsibility of the state, or any county or 
city thereof, wherein the sick leave accrues. However, no employee for- 
feits any sick leave rights or benefits he had accrued prior to July 1, 1971. 
However, where an employee transfers between agencies within the same 
state, county or city jurisdiction he shall not be entitled to a lump-sum 
payment. In such a transfer the receiving agency shall assume the lia- 
bility for the accrued sick leave credits earned after July 1, 1971, and 
transferred with the employee. 


(6) An employee of the state or any county or city thereof who re- 
ceives a lump-sum payment pursuant to this act and who is again em- 
ployed by the state or a county or city thereof shall not be credited with 
any sick leave for which he has previously been compensated. 


(7) The department of administration of the state of Montana or the 
administrative office of any county or city thereof shall be responsible 
for the proper administration of sick leave and shall promulgate such rules 
and regulations as it deems necessary to achieve the uniform administration 
of sick leave and to prevent the abuse thereof. When promulgated these 
rules and regulations are effective as to all employees of the state of 
Montana or any county or city thereof. 


(8) Abuse of sick leave is cause for dismissal and forfeiture of the 
lump-sum payments provided for in this act. 
History: En. 59-1008 by Sec. 1, Ch. 93, 
L. 1971; amd. Sec. 5, Ch. 476, L. 1973. 
Title of Act 


An act adding new section 59-1008, 
R. C. M. 1947, to provide uniform sick 
leave benefits for public employees. 


annual allowance; inserted “continuous” 
before “leave of absence” in the first 
sentence of subsection (2); inserted “cal- 
endar” before “days” at the end of the 
first sentence of subsection (2); inserted 
new subsections (3) and (4); renum- 
bered subsections (3), (4), (5) and (6) 


Amendments 


The 1973 amendment inserted “full-time” 
before “employee” at the beginning of 
subsection (1); substituted “is entitled to 
and shall earn sick leave eredits” in 
the first sentence of subsection (1) for 
“shall be granted sick leave with full 
pay”; added “from the first full pay 
period of employment” to the end of the 
first sentence of subsection (1); inserted 
new second and third sentences in sub- 
section (1); converted the sick leave al- 
lowance stated in the fourth sentence of 
subsection (1) from a monthly to an 


as (5), (6), (7) and (8); substituted “An 
employee who terminates his employ- 
ment” at the beginning of subsection (5) 
for “Upon separation from service”; sub- 
stituted “July 1, 1971” in the third sen- 
tence of subsection (5) for “when this act 
becomes effective”; substituted “had ac- 
crued prior to July 1, 1971” at the end of 
the fourth sentence of subsection (5) for 
“has previously accrued”; added the pay, 
and sixth sentences to subsection (5); i 
serted “the administrative office” he i 
“of any county or city” in the first sen- 
tence of subsection (7); and made numer- 
ous minor changes in phraseology. 


59-1009. Observance of holiday falling on an employee’s day off. 
Any employee of the state of Montana, or any county or city thereof, 
who is scheduled for a day off on a day which is observed as a legal 


SOCIAL SECURITY COVERAGE 59-1109 


holiday, except Sundays, shall be entitled to receive a day off either on 
the day preceding or the day following the holiday, whichever allows 
a day off in addition to the employee’s regularly scheduled days off. 


History: En. Sec. 1, Ch. 108, L. 1971. by public employees when a holiday falls 
th ' 2 
Title of Act on the employee’s day off 


An act to provide for holiday observance 


59-1010. Jury duty—service as witness. (1) Each employee of the 
state, or any county or city thereof, who is under proper summons, shall 
be granted leave without pay to serve as a juror in a court or judicial 
proceedings without loss of cumulative benefits. 


(2) An employee subpoenaed to serve as a witness shall collect all 
fees and allowances payable as a result of the service and forward the 
fees to the appropriate accounting office. Witness fees shall be applied 
against the amount due the employee from his employer. However, if an 
employee elects to charge his witness time off against his annual leave 
he shall not be required to remit his witness fees to his employer. In 
no instance is an employee required to remit to his employer any expense 
or mileage allowances paid him by the court. 


(3) Employers may request the court to excuse their employees from 
jury duty if they are needed for the proper operation of a unit of state 
or local government. 


(4) The department of administration of the state of Montana or 
the administrative office of any city or county thereof shall issue the 
necessary regulations to implement this act. 


History: En. Sec. 6, Ch. 476, L. 1973. 


CHAPTER 11—-FEDERAL SOCIAL SECURITY ACT—COVERAGE OF 
CERTAIN OFFICERS AND EMPLOYEES 


Section, 
59-1109. Supplementation of social security benefits. 
59-1110. Eligibility of staff and teachers—payroll deductions. 


59-1105. Contribution account. 


Cross-References 


Board of land commissioners functions 
transferred, sec. 82A-205(1) (d). 


59-1109. Supplementation of social security benefits. Any school dis- 
trict of the state, may, upon the approval thereof being voted by the board 
of trustees, conduct and supervise a referendum pursuant to section 218 
of the Federal Social Security Act, among the members of the staff and 
teachers of the school or schools under the jurisdiction of such board of 
trustees. If the majority of votes cast in any such referendum indicates 
that said staff and teachers approve, then such board of trustees shall 
certify to the state department of revenue (or such other agency as may 
be by legislation designated to administer such program and enter into 
agreements for extensions of social security coverage) that the conditions 
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for coverage by social security, required by section 218 of the Social 
Security Act have been complied with. 
History: En. Sec. 1, Ch. 271, L. 1955; Amendments 


amd. Sec. 20, Ch, 391, L. 1973. The 1973 amendment substituted “de- 
partment of revenue” for “board of equali- 
zation” in the second sentence. 


59-1110. Eligibility of staff and teachers—payroll deductions. Pursu- 
ant to such certification, the staff and teachers of any such district shall 
be eligible for coverage under the provisions of the Federal Social Security 
Act, and the fiscal officer of such district shall thereafter collect the con- 
tributions required under the Federal Social Security Act, section 218, 
by payroll deduction from the staff and teachers and from the school 
district as employer; and said funds and accounts shall be deposited with 
the state department of revenue, or such other agency as may be desig- 
nated by the legislature to administer Social Security Act coverage in 
this state, and held in the contributions fund as provided by sections 59- 
1101 to 59-1108. For the purposes of this act, the contributions with re- 
spect to services, equivalent to the employer’s tax established by the Federal 
Social Security Act shall be the first obligation against any state funds 
received for school support by any school district, high school district or 
county high school, and shall first be paid therefrom. 


History: En. Sec. 2, Ch. 271, L. 1955; Amendments 
amd. Sec. 1, Ch. 253, L. 1965; amd. Sec. The 1973 amendment substituted “de- 
21, Ch. 391, L. 1973. partment of revenue” for “board of equali- 


zation” in the first sentence. 


59-1111. For purposes of act, each state institution, etc. 


Cross-References 


Board of regents to exercise powers and 
duties, sec. 75-5617 (2). 


CHAPTER 13—FACSIMILE SIGNATURES OF PUBLIC OFFICIALS 


59-1301. Definitions. 


Facsimile Signatures of Public Officials the “Uniform Facsimile Signatures of 
Act Public Officials Act”: Colorado, Florida, 
NOTE.—Uniform State Law. In addi- Kansas, North Dakota, Rhode Island and 
tion to the states listed in the parent Washington. 
volume, the following states have adopted 


CHAPTER 14—MONTANA SALARY COMMISSION 


Section 

59-1401. Creation of commission—composition—terms—vacancies. 
59-1402. Meetings of commission—quorum—compensation. 
59-1403. Commission studies. 

59-1404. Commission recommendations—submission. 


59-1401. Creation of commission—composition—terms—vacancies. (1) 
There is created a Montana salary commission. The commission is com- 
posed of eight (8) members, none of whom may be public officers, either 
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MONTANA SALARY COMMISSION 59-1402 


elected or appointed. The commission shall be appointed in the following 
manner and in the following chronological order: 


(a) First, the governor shall appoint one (1) member from each of 
the two (2) major political parties, equally divided between the United 
States congressional districts ; 

(b) Next, the supreme court shall appoint one (1) member from each 
of the two (2) major political parties, equally divided between the United 
States congressional districts ; 

(c) Next, the majority floor leader of the senate shall appoint one (1) 
member from his political party. The minority leader of the senate shall 
then appoint one (1) member from his political party not from the same 
United States congressional district as the member appointed by the pre- 
siding officer ; 

(d) Next, the presiding speaker of the house of representatives shall 
appoint one (1) member from his political party. Lastly, the minority 
leader in the house of representatives shall appoint one (1) member from 
his political party not from the same United States congressional district 
as the member appointed by the speaker. 

All appointments shall be made not later than the 60th legislative day. 

(2) Commission members shall serve a term of four (4) years, pro- 
vided that one-half (144) of the membership of the first salary commission 
shall serve a term of two (2) years, and the committee members shall 
draw lots at their first meeting to determine which of their number will 
serve two (2) year terms. In the event a vacancy occurs on the commis- 
sion, the appointing authority of the vacated seat shall designate a 
successor. 


History: En. Sec. 1, Ch. 66, L. 1973. commission, to comply with article XIII, 
, section 3 of the 1972 Montana constitu- 
Title of Act tion and providing an effective date. 


An act to create the Montana salary 


59-1402. Meetings of commission—quorum—compensation. (1) The 
initial meeting of the commission shall be held on the second Tuesday of 
July in the year in which the commission is created. 

(2) The commission shall hold at least two (2) meetings before any 
legislative session which may consider appropriations for compensation 
including salaries and expenses of the judiciary and elective members of 
the legislative and executive branches. 

(3) All subsequent meetings shall be called by the chairman of the 
commission, and notice of the meeting dates shall be given by mail to 
each commission member at least twenty (20) days before the day 
scheduled for the meeting. 

(4) <A majority of members present at any meeting is sufficient to 
transact any business to come before the meeting; however, a majority 
of all commission members is necessary to ratify the commission’s recom- 
mendations to the legislature. 

(5) Commission members shall be reimbursed from the appropriation 
to the office of the legislative council for their actual and necessary ex- 


19 


59-1403 OFFICES AND OFFICERS 


penses incurred, and twenty-five dollars ($25) per day while attending 
meetings of the commission. 

(6) The commission shall choose one (1) of its members as chairman 
at its initial meeting, and the executive director of the legislative council 
or his delegate shall serve as secretary to the commission and shall record 
and transcribe all minutes of commission meetings and prepare all cor- 
respondence, notices, and formal recommendations as directed by the 
chairman. 

History: En. Sec. 2, Ch. 66, L. 1973. 


59-1403. Commission studies. The commission may request compre- 
hensive reports or studies from any state agency concerning compensation 
of the judiciary and elective members of the legislative and executive 
branches of government. Any state agency from which such a report is 
requested shall furnish the same within a reasonable time as determined 
by the chairman and the head of the agency concerned. The report or 
study requested, in addition to such other matters as the commission may ~ 
request, or the agency preparing the report may determine appropriate, 
shall contain a review and comparison of the levels and form of compen- 
sation paid to the judiciary and elective members of the legislative and 
executive branches with the levels and forms of compensation paid in 
other states similarly situated. 

History: En. Sec. 3, Ch. 66, L. 1973. 


59-1404. Commission recommendations—submission. On or _ before 
November 15 prior to the year in which the legislature may consider 
appropriations for compensation of members of the judiciary and elective 
members of the legislative and executive branches, the commission shall 
submit its formal written recommendations for the level and form of com- . 
pensation to be paid to the judiciary and the elective members of the 
legislative and executive branches to each member of the legislative as- 
sembly, to each member of the judiciary, and each elective member of 
the executive branch, for review and consideration. A commission member 
who does not concur in the proposed recommendation may submit his 
written objections thereto with the formal recommendations submitted by 
the commission. 


History: En. Sec. 4, Ch. 66, L. 1973. vided the act should be in effect from 
‘ and after its passage and approval. Ap- 
Effective Date proved February 25, 1973. 


Section 5 of Ch. 66, Laws 1973 pro- 


CHAPTER 15—STATE EMPLOYEE GROUP INSURANCE 


Section 

59-1501. Definitions. 

59-1502. Negotiation and contracting by department of administration. 

59-1503. Advisory council—selection of representatives—meetings. 

59-1504. Combining existing employee groups. 

59-1505. Approval of insurance by component group—independent negotiation in 
event of disapproval. _ 

59-1506. Rules. 

59-1507. Costs of administration and negotiation. 
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59-1501. Definitions. As used in this act: 


(1) “Department” means the department of administration of the state 
of Montana provided for in chapter 2 of Title 82A. 


(2) “Employee” means an employee of the state of Montana eligible 
for insurance coverage pursuant to section 11-1024 and a member, officer, 
or employee of the legislative branch of state government. The term 
“employee” does not include employees of counties, cities, towns and school 
districts of the state of Montana. 


History: En. Sec. 1, Ch. 438, L. 1973. state employees into one or more groups 
for purposes of negotiating and contract- 
Title of Act 


ing for group insurance. 
An act to provide for combining all 


59-1502. Negotiation and contracting by department of administration. 
The department of administration shall negotiate and contract for all 
contracts of group insurance and health service corporation plans issued 
to all officers and employees of all departments of the executive and legis- 
lative branches of the government of the state of Montana. 

History: En. Sec. 2, Ch. 438, L. 1973. 


59-1503. Advisory council—selection of representatives—meetings. (1) 
Before the department begins negotiations for a group insurance policy, 
the director of the department shall create an advisory council to advise 
him on matters pertaining to the negotiating and contracting. The advisory 
eouncil shall be created under section 82A-110, but the members shall be 
selected in accordance with subsection (2) of this section. 


(2) The officers and employees of each principal department and con- 
stitutional office in the executive branch of state government and the 
members, officers, and employees of the legislative branch of state govern- 
ment shall select, in accordance with the rules adopted under section 6 
[59-1506] of this act, a representative to serve on the paso council and 
to represent the interests of the officers and employees. 


(3) The advisory council shall meet quarterly to review the existing 
policy, to report and review claim problems and provide advice to the 
department for future negotiations. 

History: En. Sec. 3, Ch, 438, L. 1973. 


59-1504. Combining existing employee groups. The department may 
combine existing employee groups in one or more departments of the exec- 
utive branch of the government of the state of Montana into a single group 
and contract on behalf of the combined group. The department may also 
combine all employees of the executive and legislative branches of the 
government of the state of Montana into one group. 

History: En. Sec. 4, Ch. 438, L. 1973. 


59-1505. Approval of insurance by component group—independent 
negotiation in event of disapproval. Two-thirds (2/3) of the members 
of any existing component employee group, which is part of the com- 
bined group on whose behalf the department has contracted for group 
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insurance, must approve the policy in order for it to be effective as to 
that component group. When the policy is approved, the employer con- 
tribution provided for in section 11-1024 shall then be paid to the insurer 
issuing the approved policy. The component employee group shall retain 
the power to negotiate and contract for group insurance and health service 
corporation plans if such component group does not approve the policy 
negotiated by the department. 


History: En. Sec. 5, Ch. 438, L. 1973. 


59-1506. Rules. The department is empowered to promulgate such 
rules as are required to carry out the purposes of this act. 


History: En, Sec. 6, Ch. 438, L. 1973. 


59-1507. Costs of administration and negotiation. The department’s 
eost of negotiating and administering group insurance policies pursuant 
to this act are to be included as part of the premium paid and returned to 
the department by each insurer from the premiums it receives. All de- 
partment costs of negotiating and administering group insurance policies 
are subject to the approval of the advisory council. 


History: En. Sec. 7, Ch. 438, L. 1973. 


CHAPTER 16—COLLECTIVE BARGAINING FOR PUBLIC EMPLOYEES 


Section 

59-1601. Policy. 

59-1602. Definitions. 

59-1603. Employees’ right to join or form labor organization and engage in collective 
bargaining activities. 

59-1604. Duty to bargain collectively—good faith. 

59-1605. Unfair labor practices of employer or labor organization. 

59-1606. Petition on representation matters—hearing—notice—election. 

59-1607. Remedies for unfair labor practice—hearing—procedure. 

59-1608. Petition for enforcement of board order—jurisdiction of district court— 
procedure—finding by board—review. 

59-1609. Representative of public employer. 

59-1610. Execution of agreement—arbitration procedure—effect of agreement. 

59-1611. Counsel for public parties to litigation. 

59-1612. Dues deducted from employee’s pay. 

59-1613. Subpoena powers of board—oaths—refusal to obey—rules. 

59-1614. Mediation of disputes—fact-finding proceedings—arbitration. 

59-1615. Existing collective bargaining agreements not affected. 

59-1616. Administrative Procedure Act applied. 


59-1601. Policy. In order to promote public business by removing 
certain recognized sources of strife and unrest, it is the policy of the state 
of Montana to encourage the practice and procedure of collective bargain- 
ing to arrive at friendly adjustment of all disputes between public em- 
ployers and their employees. 


History: En. Sec. 1, Ch. 441, L. 1973. organizations to be exclusive representa- 

’ tive of employees in certain units; and 

Title of Act ' may also call elections by employees for 

An act granting public employers and the same purpose; providing the board of 

public | employees: the right to bargain personnel appeals shall establish remedies 

collectively; providing that the board of for unfair labor practices; and providing 
personnel appeals may designate labor procedures for carrying out the act. 
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59-1602. Definitions. When used in this act: 


(1) “public employer” means the state of Montana or any political 
subdivision thereof, including but not limited to, any town, city, county, 
district, school board, board of regents, public and quasi-public corpora- 
tion, housing authority or other authority established by law, and any 
representative or agent designated by the public employer to act in its 
interest in dealing with public employees; 


(2) “public employee” means a person employed by a public employer 
in any capacity, except elected officials, persons directly appointed by the 
governor, supervisory employees and management officials (as defined in 
subsection (3) and (4) below) or members or any state board or com- 
mission who serve the state intermittently, professional instructors, teach- 
ers, school district clerks and school administrators, and paraprofessional 
instructors employed by school boards and districts of this state, registered 
professional nurses performing service for health care facilities, pro- 
fessional engineers and engineers in training, and includes any individual 
whose work has ceased as a consequence of, or in connection with, any 
unfair labor practice or concerted employee action; 

(3) “supervisory employee” means any individual having authority, 
in the interest of the employer to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward, discipline other employees, having 
responsibility to direct them, to adjust their grievances, or effectively to 
recommend such action, if in connection with the foregoing the exercise 
of such authority is not of a merely routine or clerical nature, but re- 
quires the use of independent judgment; 

(4) “management officials’ means representatives of management 
having authority to act for the agency on any matters relating to the 
implementation of agency policy; 

(5) “labor organization” means any organization or association of 
any kind in which employees participate and which exists for the primary 
purpose of dealing with employers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, fringe benefits, or other condi- 
tions of employment ; 

(6) “exclusive representative’ means the labor organization which 
has been designated by the board as the exclusive representative of em- 
ployees in an appropriate unit or has been so recognized by the public 
employer ; 

(7) “board” means the board of personnel appeals provided for in 
section 82A-1014; 

(8) “person” includes one or more individuals, labor organizations, 
public employees, associations, corporations, legal representatives, trus- 
tees, trustees in bankruptcy, or receivers ; 

(9) “unfair labor practice” means any unfair labor practice listed 
in section 5 [59-1605] ; 

(10) “labor dispute” includes any controversy concerning terms, 
tenure or conditions of employment, or concerning the association or 
representation of persons in negotiating, fixing, maintaining, changing, 
or seeking to arrange terms or conditions of employment, regardless of 
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whether the disputants stand the proximate relation of employer and 
employee; 
(11) “appropriate unit” means a group of public employees banded 
together for collective bargaining purposes as designated by the board. 
History: En. Sec. 2, Ch. 441, L. 1973. 


59-1603. Employees’ right to join or form labor organization and en- 
gage in collective bargaining activities. (1) Public employees shall have, 
and shall be protected in the exercise of, the right of self-organization, to 
form, join or assist any labor organization, to bargain collectively through 
representatives of their own choosing on questions of wages, hours, fringe 
benefits, and other conditions of employment and to engage in other 
concerted activities for the purpose of collective bargaining or other 
mutual aid or protection, free from interference, restraint or coercion. 

(2) Public employees and their representatives shall recognize the 
.prerogatives of public employers to operate and manage their affairs in - 
such areas as but not limited to: , 

(a) direct employees; 

(b) hire, promote, transfer, assign, and retain employees ; 

(c) relieve employees from duties because of lack of work or funds 
or under conditions where continuation of such work be inefficient and 
nonproductive ; 

(d) maintain the efficiency of government operations; 

(e) determine the methods, means, job classifications, and personnel 
by which government operations are to be conducted ; 

(f) take whatever actions may be necessary to carry out the missions 
of the agency in situations of emergency ; 

(g) establish the methods and processes by which work is performed. — 


(3) Labor organizations designated in accordance with the provisions 
of this act are responsible for representing the interest of all employees 
in the exclusive bargaining unit without discrimination for the purposes 
of collective bargaining with respect to rates of pay, hours, fringe bene- 
fits, and other conditions of employment. 


(4) Certification as an exclusive representative shall be extended or 
continued as the case may be only to a labor or employee organization 
the written bylaws of which provide for and guarantee the following 
rights and safeguards and whose practices conform to such rights and 
safeguards as: provisions are made for democratic organization and pro- 
cedures; elections are conducted pursuant to adequate standards and 
safeguards; controls are provided for the regulation of officers and agents 
having fiduciary responsibility to the organization; and requirements 
exist for maintenance of sound accounting and fiscal controls including | 
annual audits. 

History: En. Sec. 3, Ch. 441, L. 1973. 


59-1604. Duty to bargain collectively—good faith. The public em- 
ployer and the exclusive representative, through appropriate officials or 
their representatives, shall have the authority and the duty to bargain 
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collectively. This duty extends to the obligation to bargain collectively 
in good faith as set forth in subsection (3) of section 5 [59-1605] of this 
act. 


History: En. Sec. 4, Ch. 441, L. 1973. 


09-1605. Unfair labor practices of employer or labor organization. (1) 
It is an unfair labor practice for a public employer to: 


(a) interfere with, restrain, or coerce employees in the exercise of 
the rights guaranteed in section 3 [59-1603] of this act; 


(b) dominate, interfere, or assist in the formation or administration 
of any labor organization; however, subject to rules adopted by the board 
under section 12 (3), an employer is not prohibited from permitting 
employees to confer with him during working hours without loss of time 
or pay ; 

(c) discriminate in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage membership 
in any labor organization; however, nothing in this act or in any other 
statute of this state precludes a public employer from making an agree- 
ment with an exclusive representative to require that an employee who 
~is not or does not become a union member shall be required as a condition 
of employment to have an amount equal to the union initiation fee and 


monthly dues deducted from his wages in the same manner as checkoff 
of union dues; 


(d) discharge or otherwise discriminate against an employee because 
he has signed or filed an affidavit, petition, or complaint or given any 
information or testimony under this act; 


(e) refuse to bargain collectively in good faith with an exclusive 
representative. 


(2) It is an unfair labor practice for a labor organization or its 
agents to: 


(a) restrain or coerce employees in the exercise of the right guar- 
anteed in subsection (1) of section 3 [59-1603] of this act, or a public 
employer in the selection of his representative for the purpose of collective 
bargaining or the adjustment of grievances; 


(b) refuse to bargain collectively in good faith with a public em- 
ployer, if it has been designated as the exclusive representative of 
employees ; 

(c) use agency shop fees for contributions to political candidates or 
parties at state or local levels. 

(3) For the purpose of this act, to bargain collectively is the per- 
formance of the mutual obligation of the public employer, or his desig- 
nated representatives, and the representatives of the exclusive repre- 
sentative to meet at reasonable times and negotiate in good faith with 
respect to wages, hours, fringe benefits, and other conditions of employ- 
ment, or the negotiation of an agreement, or any question arising there- 
under, and the execution of a written contract incorporating any agree- 
ment reached. Such obligation does not compel either party to agree to 
a proposal or require the making of a concession. 
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(4) This act does not limit the authority of the legislature, any 
political subdivision or the governing body, relative to appropriations for 
salary and wages, hours, fringe benefits, and other conditions of em- 
ployment. 

History: En. Sec. 5, Ch. 441, L. 1973. 


59-1606. Petition on representation matters—hearing—notice—election. 
(1) Whenever in accordance with such rules as may be prescribed by 
the board, a petition has been filed : 

(a) by an employee or group of employees or any labor organization 
acting in their behalf alleging that thirty per cent (80%) of the employees: 

(i) wish to be represented for collective bargaining by a labor organi- 
zation as exclusive representative, or 

(ii) assert that the labor organization which has been certified or is 
currently being recognized by the public employer as bargaining repre- 
sentative is no longer the representative of the majority of employees in 
the unit; or 

(b) by the public employer alleging that one or more labor organi- 
zations has presented to it a claim to be recognized as the exclusive repre- 
sentative in an appropriate unit, the board or an agent of the board shall 
investigate the petition, and if it has reasonable cause to believe that a 
question of representation exists, it shall provide for an appropriate hearing 
upon due notice. If the board or an agent of the board finds that there is 
a question of representation, it shall direct an election by secret ballot to 
determine whether, and by which labor organization the employees desire 
to be represented or whether they desire to have no labor organization 
represent them and shall certify the results thereof. Only those labor or- 
ganizations which have been designated by more than ten per cent (10%) . 
of the employees in the unit found to be appropriate shall be placed on 
the ballot. Nothing in this section prohibits the waiving of hearings by 
stipulation for the purpose of a consent election in conformity with the 
rules of the board. 

(2) In order to assure employees the fullest freedom in exercising 
the rights guaranteed by this act, the board or an agent of the board shall 
decide the unit appropriate for the purpose of collective bargaining, and 
Shall consider such factors as community of interest, wages, hours, fringe 
benefits, and other working conditions of the employees involved, the 
history of collective bargaining, common supervision, common personnel 
policies, extent of integration of work functions and interchange among 
employees affected, and the desires of the employees. 


(3) An election shall not be directed in any bargaining unit or in 
any subdivision thereof within which, in the preceding twelve (12) month 
period, a valid election has been held. The board or an agent of the - 
board shall determine who is eligible to vote in the election and shall 
establish rules governing the election. Unless the majority vote is for no 
representation by a labor organization and in any election where none 
of the choices for a representative on the. ballot receives a majority, a 
runoff election shall be conducted: the ballot. providing for selection be- 
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tween the two choices receiving the largest and the second largest number 
of valid votes cast in the election. A labor organization which receives 
the majority of the votes cast in an election shall be certified by the board 
as the exclusive representative, 


History: En. Sec. 6, Ch, 441, L. 1973. 


59-1607. Remedies for unfair labor practice—hearing—procedure. Vio- 
lations of the provisions of section 5 [59-1605] of this act are unfair labor 
practices remediable by the board in the following manner: 


(1) Whenever a complaint is filed alleging that any ‘person has 
engaged in or is engaging in any such unfair labor practice, the board, 
or any agent designated by the board for such purposes, shall issue and 
cause to be served upon the person a copy of the complaint and a notice 
of hearing before the board, a member thereof, or before a designated 
agent, at a time and place therein fixed, not less than five (5) working 
days after the date of service. Any complaint may be amended by the 
complainant at any time prior to the issuance of an order based thereon, 
provided that the charged party is not unfairly prejudiced thereby. The 
person upon whom the charge is served shall file an answer to the com- 
plaint. The complainant and the person charged shall be parties and shall 
appear in person or otherwise give testimony at the place and time fixed 
in the notice of hearing. In the discretion of the board or its agent con- 
ducting the hearing, any other person may be allowed to intervene in 
the proceeding and present testimony. In any hearing the board is not 
bound by the rules of evidence prevailing in the courts. 


(2) The testimony taken by the board or its agent shall be reduced 
to writing and filed with the board. Thereafter in its discretion the board 
upon notice may take further testimony or hear argument. If upon the 
preponderance of the testimony taken the board is of the opinion that 
any, person named in the complaint has engaged in or is engaging in an 
unfair labor practice, it shall state its findings of fact and shall issue and 
cause to be served on the person an order requiring him to cease and 
desist from the unfair labor practice, and to take such affirmative action 
including reinstatement of employees with or without back pay, as will 
effectuate the policies of this act. The order may further require the 
person to make reports from time to time showing: the extent to which 
he has complied with the order. If.upon the preponderance of the testi- 
mony taken the board is not of the opinion that the person named in the 
complaint has engaged in or is engaging in the unfair labor practice, 
then the board shall state its findings of fact and shall issue an order 
dismissing the complaint. No notice of hearing shall be issued based 
upon any unfair labor practice more than six (6) months before the filing 
of the charge with the board, unless the person aggrieved thereby was 
prevented from filing the charge by reason of service in the armed forces, 
in which event the six (6) month period shall be computed from the day 
of his discharge. No order of the board shall require the reinstatement 
of any individual as an employee who has been suspended or discharged, 
or the payment to him of any back pay, if it is found that the individual 
was suspended or discharged for cause. If the evidence is presented before 
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a member of the board, or before an examiner, the member, or the ex- 
aminer as the case may be, shall issue and cause to be served on the 
parties to the proceeding a proposed decision, together with a recommended 
order, which shall be filed with the board, and if no exceptions are filed 
within twenty (20) days after service thereof upon the parties, or within 
such further period as the board may authorize, the recommended order 
shall become the order of the board. 


(3) Until the record in a proceeding has been filed in district court, 
the board at any time, upon reasonable notice and in such manner as 
it considers proper, may modify or set aside, in whole or in part, any 
finding or order made or issued by it. 


History: En. Sec. 7, Ch. 441, L. 1973. 


59-1608. Petition for enforcement of board order—jurisdiction of dis- 
trict court—procedure—finding by board—review. (1) The board or the 
complaining party may petition for the enforcement of the order of the 
board and for appropriate temporary relief or a restraining order, and 
shall file in the district court, at its own expense, the record in the pro- 
ceedings. Upon the filing of the petition, the district court shall have 
jurisdiction of the proceeding. Thereafter, the district court shall set the 
matter for hearing and shall order the party charged to be served with 
notice of hearing at least twenty (20) days before the date set for hearing. 
After the hearing the district court shall issue its order granting such 
temporary or permanent relief or restraining order as it considers just 
and proper, enforcing as so modified, or setting aside in whole or in part 
the order of the board. No objection that has not been raised before 
the board shall be considered by the court, unless the failure or neglect 
to raise the objection is excused because of extraordinary circumstances. . 
The findings of the board with respect to questions of fact, if supported 
by substantial evidence on the record considered as a whole, shall be 
conclusive. If either party applies to the court for leave to present ad- 
ditional evidence and shows to the satisfaction of the court that the 
additional evidence is material and that there were reasonable grounds for 
the failure to present it in the hearing before the board, the court may 
order the additional evidence to be taken before the board and to be made 
part of the record. The board may modify its findings as to the facts, 
or make new findings, by reason of additional evidence so taken and 
filed, and it shall file the modifying or new findings with the district court. 
Any order of the district court shall be subject to review by the supreme 
court in accordance with rules of civil procedure. 


(2) The commencement of proceedings under subsection (1) of this 
section shall not, unless specifically ordered by the court, operate as a 
stay of the board’s order. 


History: En. Sec. 8, Ch. 441, L. 1973. 


59-1609. Representative of public employer. The chief executive officer 
of the state or political subdivision or chairman of the county commis- 
sioners, whether elected or appointed, or his designated authorized repre- 
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sentative shall represent the public employer in collective bargaining with 
an exclusive representative. 


History: En. Sec. 9, Ch. 441, L. 1973. 


59-1610. Execution of agreement—arbitration procedure—effect of 
agreement. (1) Any agreement reached by the public employer and the 
exclusive representative shall be reduced to writing and shall be executed 
by both parties. 

(2) An agreement may contain a grievance procedure culminating in 
final and binding arbitration of unresolved grievances and disputed in- 
terpretations of agreements. 

(3) An agreement between the public employer and a labor organiza- 
tion shall be valid and enforced under its terms when entered into in 
accordance with the provisions of this act and signed by the chief execu- 
tive officer of the state or political subdivision or his representative. <A 
publication of the agreement is not required to make it effective. The 
procedure for the making of an agreement between the state or political 
subdivision and a labor organization provided by this act is the exclusive 
method of making a valid agreement for public employees represented by 
a labor organization. 

History: En. Sec. 10, Ch. 441, L. 1973. 


59-1611. Counsel for public parties to litigation. In any action brought 
under the provisions of this act in the courts of this state the puble 
employer shall be represented by the attorney general or attorney of 
subdivision, and the board shall be represented by counsel hired to repre- 
sent the board for purposes of that proceeding. 

History: En. Sec. 11, Ch. 441, L. 1973. 


59-1612. Dues deducted from employee’s pay. Upon written authori- 
zation of any public employee within a bargaining unit, the public em- 
ployer shall deduct from the pay of the public employee the monthly 
amount of dues as certified by the secretary of the exclusive representative 
and shall deliver the dues to the treasurer of the exclusive representative. 

History: En. Sec. 12, Ch. 441, L. 1978. 


59-1613. Subpoena powers cof board—oaths—refusal to obey—rules. 
(1) To accomplish the objectives and to carry out the duties prescribed 
by this act, the board may subpoena witnesses and may administer oaths 
and affirmations. 

(2) In eases of neglect or refusal to obey a subpoena issued to any 
person, the district court of the county in which the investigations or 
the public hearings are taking place, or the district court of the first 
judicial district of this state, upon application by the board, may issue 
an order requiring such person to appear before the board or agent to 
produce evidence or give testimony about the matter under investigation. 
Failure to obey such order may be punished by the court as contempt. 

(3) Any subpoena, notice of hearing or other process or notice of 
the board issued under the provisions of this act shall be served as pro- 
vided by the rules of civil procedure. 
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(4) The board shall adopt, amend, or reseind such rules it considers 
necessary and administratively feasible to carry out the provisions of this 
act. | | iL 
History: En. Sec. 13, Ch. 441, L. 1975. 


59-1614. Mediation of disputes—fact-finding proceedings—arbitration. 
(1) If after a reasonable period of negotiation over the terms of an 
agreement, or upon expiration of an existing collective bargaining agree- 
ment, a dispute concerning the collective bargaining agreement exists 
betwee the public employer and a labor organization, the sig shall 
request mediation. 

(2) If upon expiration of an existing collective bargaining agreement, 
or thirty (80) days following certification or recognition of an exclusive 
representative, a dispute concerning the collective bargaining agreement 
exists between the employer and the exclusive representative, either party 
may petition the board to initiate fact-finding. 3 


(3) Within three (3) days of receipt of such petition the board shall 
submit to the parties a list of seven (7) qualified, disinterested persons 
from which list the parties shall alternate in striking three (8) names, 
and the remaining person shall be designated fact finder. This process 
shall be completed within five (5) days of receipt of the list. The parties 
shall notify the board of the designated fact finder. 


(4) If no request for fact-finding is made by either party before the 
expiration of the agreement, or thirty (30) days following certification 
or recognition of an exclusive representative, the board may initiate fact- 
finding as provided for in (8) above. 


(5) The fact finder shall immediately establish dates and place of 
hearings. Upon request of either party of the fact finder, the board shall 
issue subpoenas for hearings condueted by the fact finder. The fact finder 
may administer oaths. Upon completion of the hearings, but no later 
than twenty (20) days from the day of appointment, the fact finder shall 
make written findings of facts and recommendations for resolution of the 
dispute and shall serve such findings on the public employer and the 
exclusive representative. The fact finder may make this report public 
five (5) days after it is submitted to the parties. If the dispute is not 
resolved fifteen (15) days after the report is submitted to the parties, 
the report shall be made public. 


(6) The public employer and the exclusive representative shall be 
the only proper parties to fact-finding proceedings. 

(7) The cost of fact-finding proceedings shall be equally borne by 
the board and the parties concerned. 


(8) Nothing in this section prohibits the fact finder from endeavoring 
to mediate the dispute in which he has been selected or appauttad as 
fact finder. 

(9) Nothing in this section eran hie the parties from pol until 
agreeing to submit any or all of the issues to final and binding arbitra- 
tion, and if such agreement is reached the arbitration shall supersede 
the fact-finding procedures set forth in this section. An agreement to 
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arbitrate, and the award issued in accordance with such agreement shall 
be enforceable in the same manner as is provided in this act for en- 
forcement of collective bargaining agreements. 


History: En. Sec. 14, Ch. 441, L. 1978. or circumstance is held invalid, the 
ve remainder of this act or the application 
Separability Clause of such provision to persons or cireum- 
Section 15 of Ch. 441, Laws 1973 read stances other than those as to which it is 
“Tf any provision of this act or the ap- held invalid shall not be affected thereby.” 
plication of such provision to any person 


59-1615. Existing collective bargaining agreements not afiected. Noth- 
ing in this act shall be construed to remove recognition of established 
collective bargaining agreements already recognized or in existence prior 
to the effective date of this act. 

History: En. Sec. 16, Ch. 441, L. 1973. 


59-1616. Administrative Procedure Act applied. All hearings and 
appeals shall be in accordance with the appropriate provisions of the 
Montana Administrative Procedure Act [82-4201 to 82-4225]. 

History: En. Sec. 17, Ch. 441, L. 1973. 
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TITLE 60—OIL AND GAS 


Chapter 
1. Conservation of oil and gas—commission, 60-125, 60-131.1 to 60-131.3, 60-131.6, 
60-131.9, 60-144, 60-145. 


CHAPTER 1—CONSERVATION OF OIL AND GAS—COMMISSION 


Section 

60-125. Oil and gas conservation commission—members—term—oath—seal—employ- 
ees, 

60-131.1. Operation of pool as unit—commission to hold hearing—notice. 

60-131.2. Commission order—criteria. 

60-131.3. Terms and conditions of order—requirements. 

60-131.6. Units established by previous order may be included—manner of inclusion. 

60-131.9. Property rights—operator’s lien—perfection of lien. 

60-144. Owners shall make available to commission cores and cuttings. 

60-145. Privilege and license tax—quarterly statements—penalties—drilling permit 


fees—oil and gas conservation moneys. 


60-125. Oil and gas conservation commission—members—term—oath— 
seal—employees. A toC. * * * [Same as parent volume. | 

D. Each member appointed to the commission and each person ap- 
pointed to cffice by the said commission before entering upon the duties 
of his office shall take and subscribe to the oath specified in the con- 
stitution of the state of Montana and such oath shall be filed in the office 
of the secretary of state. 


E and F. * * * [Same as parent volume. | 


History: En. Sec, 2, Ch. 238, L. 1953; 
amd. Sec. 1, Ch. 11, L. 1955; amd. Sec. 1, 
Ch. 196, L. 1969; amd. Sec. 24, Ch. 100, 
Sis 1973. 


in the latter part of subsection D; and 
made a minor change in style. 


Cross-References 


Conservation commission continued in 
department of natural resources and con- 
servation, sec. 82A-1508. 

Terms of office of board members after 
reorganization, sec. 82A-112(2)(b). 


Amendments 


The 1973 amendment deleted “section 1, 
article XIX, of” before “the constitution” 


60-181.1. Operation of pool as unit—commission to hold hearing— 
notice. The commission, upon the application of persons owning lease- 
hold interests underlying sixty per cent (60%) of the surface within 
the delineated area, shall hold a hearing to consider the need for the 
operation as a unit of one or more pools or parts thereof in a field, 
for pressure maintenance or secondary recovery purposes as to oil or oil 
and gas; or to increase ultimate recovery or to prevent waste of gas 
from pools or portions of pools where gas only is produced. 


(1). * *.* [Same as parent volume. | 


History: En. Sec. 1, Ch. 33, L. 1969; 
amd. Sec. 1, Ch. 150, L. 1971. 


Amendments 
The 1971 amendment inserted “as to oil 
or oil and gas” at the end of the clause 
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in the first paragraph relating to pres- pools or portions of pools where gas only 
sure maintenance and secondary recovery is produced” at the end of the first para- 
purposes; added “or to increase ultimate graph; and made minor changes in phrase- 
recovery or to prevent waste of gas from ology and style. 


60-131.2. Commission order—criteria. The commission shall make an 
order providing for the unit operation of a pool or pools or part thereof 
if it determines, based on evidence presented at such hearing, that: 


(1). * * * [Same as parent volume.] 


(2) The value of the estimated additional recovery of oil or gas 
less royalties or, as to gas pools only, the value of the economies to be 
effected exceeds the estimated additional cost incident to conducting such 
operations; and 


(3). * * * [Same as parent volume.] 
History: En. Sec. 2, Ch. 33, L. 1969; Amendments 


amd. Sec. 2, Ch. 150, L. 1971. The 1971 amendment inserted “or, as - 
to gas pools only, the value of the econ- 
omies to be effected” in subdivision (2). 


60-131.3. Terms and conditions of order—requirements. The order 
shall be upon terms and conditions that are just and reasonable and shall 
prescribe a plan for unit operations that shall include: 


(1) A deseription of the pool or pools or parts thereof to be so 
operated, termed the unit area, but only so much of a pool as has reason- 
ably been defined and determined by drilling operations to be productive 
of oil or gas may be included within the unit area. In the event the unit 
is formed solely for production of gas, no spacing unit on which is located 
a well producing or capable of producing gas on the effective date of 
this act, shall be included in the unit area without the written consent: 
of the majority in interest of the working interest owners of such spacing 
unit and well. 


(2) to (4). * * * [Same as parent volume.] 

(5) <A provision providing how the costs of unit operations, including 
overhead and capital. investments, shall be determined and charged to the 
separately owned tracts, including a provision for carrying or otherwise 
financing any owner who has not’ executed the proposed unit operating 
agreement and who elects to be carried or otherwise financed, allowing 
an interest charge of the then current prime rate plus two per cent (2%) 
for such service. Recovery of the money advanced, plus interest, shall be 
limited to, and only shall be recoverable from, such owners’ share of 
production. Such recovery shall be as follows: 


(a)(1) In the case of a field producing oil, or oil and gas, during 
the period of depletion of the remaining estimated primary reserves from 
the unit, only from the production that is in excess of such owners’ 
average actual rate of production during the eighteen (18) months im- 
mediately preceding the effective date of the unit. For purposes of this 
subsection, the term “primary reserves” means the oil or gas which would 
be produced from the unitized pool or pools or a result of the natural 


energy therein and without the introduction of a secondary recovery 
program. 
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(2) During the period subsequent to the depletion of the remaining 
estimated primary reserves from the unit, from one hundred per cent 
(100%) of such owners’ share of production. — 


(b) In the case of a field producing only gas, the recovery shall 
be from one hundred per cent (100%) of such owners’ share of production. 

(6). * * * [Same as parent volume. | 

(7) A provision whereby the unit operator, after having operated 
for a minimum period of two years, can be challenged by any other 
owner in the unit, and such challenging owner may succeed to the 
unit operations upon a showing that (a) he can operate more efficiently 
and economically than the present operator; (b) he is qualified and finan- 
cially responsible; (c) a majority of the other owners, both in number 
and in percentage and exclusive of the challenged operator, approved such 
challenging owner becoming unit operator; and (d) the challenged operator 
does not initiate the conditions of operations of the challenging owner 
within sixty (60) days of the challenged operator’s receipt of such condi- 
tions of operations. 


(8) and (9). * * * [Same as parent volume. | 


History: En: Sec. 3, Ch. 33, L. 1969: 
amd. Sec. 3, Ch. 150. L. 1971. 


Amendments 


The 1971 amendment added the second 
sentence to subdivision (1); redesignated 


subdivisions (5)(a)(1) and (5)(a)(2), re- 
spectively; inserted “In the case of a 
field producing oil, or oil and gas” at the 
beginning of subdivision (5)(a)(1); in- 
serted a new subdivision (5) (b); and 
made minor changes in phraseology. 


former subdivisions (5)(a) and (5)(b) as 


60-131.6. Units established by previous order may be included—man- 
ner of inclusion. The commission, by an order, may provide for the unit 
operation of a pool or pools or parts thereof that embrace a unit. estab- 
lished by an order of the commission made prior to the effective date 
of this amendment to Title 60, chapter 1, Revised Codes of Montana. 
Such order, in providing for the allocation of unit production, shall first 
treat the unit area previously established as a single tract, and the portion 
of the unit production so allocated thereto shall then be allocated among 
the tracts included in such previously established unit area in the same 
proportions as those specified in the previous order. Any new owner whose 
interest by such order is added to the unit area and who becomes Hable 
for his proportionate share of the costs of unit operations will not be 
liable for any unit operating costs incurred prior to such person’s entry in 
the unit. At the time such interest is included in the unit, an equipment 
inventory will be made in order to charge such newly committed interest 
with its proportionate share of capital investment at its then value. An 
oil-in-storage inventory will be taken immediately prior to adding the 
newly committed interest. : 


History: En. Sec. 6, Ch. 33, L. 1969; 
amd. Sec. 4, Ch. 150, L. 1971. 


Amendments 


The 1971 amendment substituted “prior 
to the effective date” for “subsequent to 
the effective date” in the first sentence. 


60-131.9. Property rights—operator’s lien—perfection of lien. That 
portion of the unit production allocated to any tract, and the proceeds 
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from the sale thereof, shall be the property and income of the several 
persons to whom, or to whose credit, the same are allocated or payable 
under the order providing for unit operations, except that the operator 
of the unit shall, subject to section 60-131.3, subdivision (5) (a) (1), have 
a first and prior lien upon each owner’s oil and gas rights and his share 
of unitized production to secure the payment of such owner’s propor- 
tionate part of developing and operating the unit area. Such lien may be 
perfected and enforced in the same manner as provided in Title 45, 
chapter 5, Revised Codes of Montana, 1947, as amended. Upon demand by 
any owner of working interest in any tract to which gas has been allo- 
cated, the unit operator shall deliver such allocated share of gas to 
the owner in kind; but the operator and the other owners of interest 
shall not be required to bear the cost of providing additional facilities for 
the delivery of such gas. 
History: En. Sec. 9, Ch. 33, L. 1969; Effective Date 


amd. Sec. 5, Ch. 150, L. 1971. Section 6 of Ch. 150, Laws 1971 pro- 
vided the act should be in effect from 

enc naments and after its passage and approval. Ap- 

The 1971 amendment changed the re- proved March 1, 1971. . 

ference in the first sentence to section 60- 

131.3 in accordance with the amendment 

of that section; and added the third sen- 

tence. 


60-144. Owners shall make available to commission cores and cuttings. 
Any owner drilling a well for gas or oil shall make available to the com- 
mission at its field offices representative cores or chips, when available, 
and the cuttings from such well. Providing, however, that cores, chips 
or cuttings need not be so made available for a period of six (6) months 
following completion or abandonment of such wells. As pertains to the 
furnishing of cores, cuttings, or chips, the commission may, however, 
relieve the owner of any well of the obligation to furnish the same when 
in the opinion of the commission, the furnishing thereof would be unduly 
burdensome for such owner; provided, however, that such owner desiring 
relief must apply to and receive permission from the commission to not 
so furnish. The owner of any stratigraphic test well drilled for the 
purpose of obtaining lithologic information useful in potential oil and gas 
operations, as such well is defined by the commission’s rules and regula- 
tions, shall within six (6) months from the date of the cessation of the 
drilling of such well, make available to the commission, complete sets 
of sample cuttings and representative cores or chips and well logs of such 
wells, which logs shall include among other information the size of casing 
used and the type and depth of water if any located, and such cuttings, 
cores, chips and logs shall be impounded and kept secure and confidential 
by the commission until such time that the commission shall desire to 
use the same; provided that the commission may not use such logs, chips, 
cores and cuttings from stratigraphic test wells until a period of three (3) 
years from the date of their impounding by the commission has elapsed 
unless the owner of such stratigraphic test well consents to their use by 
the commission prior to the expiration of the three (3) year period. The 
commission, during the period of impoundment for any cores, cuttings, 
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chips, or logs from any stratigraphic test well, shall not give any person 
access to said cores, chips, cuttings or logs, and it shall not disclose any 
information relating thereto or derived therefrom. The commission shall 
require, and the owner of any stratigraphic test well shall furnish, prior 
to the commencement of drilling of such well, a good and sufficient surety 
bond, to be approved prior to the commencement of such drilling, condi- 
tioned upon the proper plugging of such well prior to abandonment, the 
amount of the said bond to be determined by the estimated depth as in 
the commission’s rules and regulations provided for oil and gas wells, 
and, prior to abandonment, such wells shall be plugged by the owner 
thereof, or by the surety should the said owner be in default, such plugging 
to conform to the standards set down and determined by the commission. 


History: En. Sec, 21, Ch. 238, L. 1953; apply to core holes or tests less than 
amd. Sec. 1, Ch. 224, L. 1955; amd. Sec. 1, one thousand (1,000) feet in depth drilled 
Ch. 234, L. 1959; amd. Sec. 1, Ch. 208, primarily for structural information.” 
Blots. 

Effective Date 


Amendments Section 2 of Ch. 208, Laws 1973 pro- 

The 1973 amendment deleted from the vided the act should be in effect from 
end of the section a sentence reading: and after its passage and approval. Ap- 
“The provisions of this section shall not proved March 8, 1973. 


60-145. Privilege and license tax—quarterly statements—penalties— 
drilling permit fees—oil and gas conservation moneys. A. * * * [Same as 
parent volume. | 


(1) On leases on which wells are producing an average of twenty- 
five (25) barrels of crude petroleum per day, or less, an assessment not 
to exceed three-eighths of one cent (8<¢) per barrel; 


(2) On leases on which wells are producing an average of more than 
twenty-five (25) barrels of crude petroleum per day, an assessment not 
to exceed three-fourths of one cent (°4¢) per barrel ; 

(3) And, on wells producing, saving and marketing, storing, or ex- 
porting, natural gas, said operators and producers shall pay an assess- 
ment not to exceed two and one-half (24%) mills per ten thousand (10,000) 
ecubie feet of natural gas where said gas is marketed for less than fifteen 
cents (15¢) per thousand (1,000) cubic feet and an assessment not to 
exceed five (5) mills per ten thousand (10,000) cubic feet of natural gas 
where said gas is marketed for fifteen cents (15¢) or more per thousand 
(1,000) cubic feet. Such payments shall be made during the time the oil 
and gas conservation commission is in existence. The commission shall 
by order, without prior notice and/or hearing, fix the amount of such 
assessments in the first instance and may, from time to time, without 
prior notice and/or hearing, reduce or increase the amount thereof as, 
in its judgment, the expenses chargeable against the oil and gas con- 
servation fund may require; provided, however, that in no event shall 
the assessments fixed by the commission exceed the said limits hereinabove 
prescribed. The amounts of such assessments to be fixed by the com- 
mission in the first instance and from time to time as herein provided, 
shall be a percentage factor (not to exceed one hundred per cent (100%) ) 
of the rates set forth in subparagraphs (1), (2) and (8) above, and 
the same percentage factor shall be used and applied by the commission 
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in fixing the amount of the assessment on each barrel. of crude production 
and each ten thousand (10,000) cubic feet of natural gas mentioned in 
said subparagraphs (1), (2) and (3) above. The producers of said crude 
petroleum and natural gas shall pay such assessments on each and every 
barrel of crude petroleum and each ten thousand (10,000) cubic feet of 
natural gas produced for themselves, as well as for others, including 
royalty holders, and said producers shall be reimbursed for such payments 
made on crude oil and natural gas produced for others in the same manner 
as they are reimbursed for net proceeds tax paid on crude petroleum or 
natural gas produced for others as provided for in section 84-6208. 


For the purposes of this section, a “lease” shall mean that particularly 
described tract of land contained in a contract in writing, under seal, 
whereby a person having a legal estate in the land so described conveys 
a portion of his interest to another, in consideration of a certain rental 
or other recompense or consideration. Further, for the purposes of this 
section, leases owned or operated by one lessee which in whole or in 
part cover or affect an underground reservoir containing a common ac- 
cumulation of crude petroleum oil or natural gas, or both, or which are 
encompassed within or affected by one particular unit agreement shall be 
considered as one lease relative to payments to be made under this section. 


In addition to the above-mentioned privilege and license tax, any person, 
before commencing the drilling of any oil or gas well or stratigraphic test 
well or core hole, shall secure from the commission a drilling permit and 
shall pay to the commission therefor the following amounts: for each 
well whose estimated depth is thirty-five hundred. (3500) «feet or less, 
twenty-five dollars ($25.00) ; from thirty-five hundred and one (3501) feet 
to seven thousand (7,000) feet, seventy-five dollars ($75.00); seven thou- 
sand (7,000) feet and deeper, one hundred fifty dollars ($150.00). 


BtokK. *** [Same as parent volume. | 


History: En. Sec. 22, Ch. 238, L. 1953; per barrel; increased the assessment in 
amd. Sec. 1, Ch. 234, L. 1955; amd. Sec. the first sentence of subdivision A (3) 
1, Ch. 198, L. 1957; amd. Sec. 1, Ch. 47, from one mill to 2% mills per ten thou- 
L. 1961; amd. Sec. 160, Ch, 147, L. 1963; sand feet where sold for less than 15¢ 
amd. Sec. 1, Ch. 315, L. 1973. per thousand feet, and from one mill to 
five mills per ten thousand feet where 

Amendments sold for 15¢ or more per thousand feet; 

The 1973 amendment increased the as- and: inserted “or stratigraphic test well 
sessment in subdivision A (1) from %_ or core hole” in the final paragraph of 
cent to %, cent per barrel and in sub- _ subsection A. 
division A (2) from % cent to % cent 


CHAPTER 2—PETROLEUM PRODUCTS—STANDARDS—REGULATION 
OF MANUFACTURE AND DISTRIBUTION 


60-203.2. Enforcement of chapter—rules and regulations. 
Cross-References 


Functions transferred to department of 
business regulation, sec. 82A-403(3). 
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TITLE 61—PARENT AND CHILD 


Chapter 
1. Parent and child—children by birth and by adoption, 61-112.2. 
2. Adoption, 61-203. 


CHAPTER 1—PARENT AND CHILD—CHILDREN 
BY BIRTH AND BY ADOPTION 


Section 
61-112.2. Limitation on amount of recovery. 


61-112.2. Limitation on amount of recovery. The recovery shall be 
limited to the actual damages in an amount not to exceed three hundred 
dollars ($300.00) in addition to taxable court costs, and a reasonable at- 
torney’s fee to be set by the court, not to exceed one hundred dollars 
($100). The right to recover attorney fees as provided by this section shall 
be limited to a person bringing an action under section 61-112.1, R. C. M., 
1947. 

History: En. Sec. 2, Ch. 195, L. 1957; Amendments 


amd. Sec. 1, Ch. 178, L. 1971. The 1971 amendment added the provi- 
sion for an attorney’s fee, including the 
second sentence. 


CHAPTER 2—ADOPTION 


Section 
61-203. Who may adopt. 


61-203. Who may adopt. The following persons are eligible to adopt 
a child: 

(1) A husband and wife jointly, or either the husband or wife if 
the other spouse is a parent of the child. 

(2) An unmarried person who is at least eighteen (18) years old. 

(3) A married person at least eighteen (18) years old who is legally 
separated from the other spouse. 

(4) In the ease of an illegitimate child, its unmarried father or 
mother. 


History: En. Sec. 3, Ch. 240, L. 1957; specified in subdivisions (2) and (3) from 
amd. Sec. 15, Ch. 240, L. 1971; amd. Sec. 21 to 19 years. 


22, Ch. 94, L. 1973. The 1973 amendment reduced the age 
specified in subdivisions (2) and (3) 
Amendments from 19 to 18 years. 


The 1971 amendment reduced the age 
61-206. Withdrawal of consent. 


Noncompliance lic welfare, without following the pro- 
Mother, after executing affidavit of cedure prescribed by this section. Appli- 
waiver and consent to adoption, could not Cation of Hendrickson, — M —, 496 P 


effectively revoke that consent by letter 7d 1119. 
addressed to county department of pub- 
61-209. Investigation. 


Cross-References abolished and functions transferred, sec, 
State department of public welfare 82A-1902 (1). 
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TITLE 62—PARKS AND PUBLIC RECREATION 


Chapter 
3. State parks, 62-304, 62-307. 
5. Horse racing, 62-501, 62-503. 


CHAPTER 2—CITY, TOWN AND SCHOOL DISTRICT CIVIC CENTERS, 
PARKS AND RECREATIONAL FACILITIES 


62-205. (5163) Funds—how disbursed. 


Indirect Costs various city departments using the facility, 
City has general budgetary authority including the park department. Greener v. 
in financing construction of city shop City of Great Falls, 157 M 376, 485 P 2d 
complex and has implied power to allo- 182. 
cate proportionate share of costs among 


CHAPTER 3—STATE PARKS 


Section 
62-304. Powers and duties. 
62-307. Connecting roads. 


62-304. Powers and duties. The commission shall make a study to 
determine the scenic, historic, archaeologic, scientific, and recreational 
resources of the state, and may by purchase, lease, agreement, acceptance 
of donations, or condemnation acquire for the state any areas, sites, or 
objects which in its opinion should be held, improved, and maintained as 
state parks, state recreational areas, state monuments, or state historical 
sites. The commission may in its discretion accept in the name of the 
state, in fee or otherwise, any areas, sites, or objects conveyed, entrusted, 
donated, or devised to the state. it may in its discretion accept gifts, 
grants, bequests, or contributions of money or other property to be spent 
or used for any of the purposes of sections 62-301 through 62-3808. A 
contract may not be entered into or other obligation incurred until moneys 
have been appropriated by the legislature or are otherwise available. The 
commission also has jurisdiction, custody, and control of all state parks, 
recreational areas, public camping grounds, historical sites, and monuments, 
except wayside camps and other public conveniences acquired, improved, 
and maintained by the department of highways and contiguous to the 
state highway system. The commission may designate lands under its 
control as state parks, state historical sites, state monuments, or by any 
other designation it considers appropriate, remove or change the designa- 
tion of any area or portion, and name or change the name of any area as 
designated. The commission may lease those portions of designated lands 
which are necessary for the proper administration of these lands in keep- 
ing with the basic purpose of sections 62-301 through 62-308. 


History: En. Sec. 4, Ch. 48, L. 1939; Amendments 
amd. Sec. 1, Ch. 46, L. 1955; amd. Sec. 2, The 1973 amendment substituted “sec- 
Ch. 69, L. 1965; amd, Sec. 1, Ch. 135, L. tions 62-301 through 62-308” for “this 
1969; amd. Sec. 49, Ch. 511, L. 1973. act” at the end of the third sentence; sub- 
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stituted “department of highways” for fourth sentence; and made minor changes 
“state highway system” at the end of the in style, phraseology and punctuation. 


62-307. Connecting roads. The department of highways may construct, 
improve, and maintain with state highway funds connecting roads between 
existing state highways and state parks. Each road shall not exceed a 
total length of ten (10) miles. 


History: En. Sec. 7, Ch. 48, L. 1939; Amendments 
amd, Sec. 2, Ch. 178, L. 1953; amd. Sec. 3, The 1973 amendment substituted “de- 
Ch. 69, L. 1965; amd. Sec. 50, Ch. 511, L. partment of highways” for “state high- 
1973. way commission” at the beginning of the 


first sentence; and made minor changes 
in style, phraseology and punctuation. 


62-309. Repealed. 


Repeal game commission, was repealed by Sec. 


Section 62-309 (See. 9, Ch. 48, L. 1939), 58, Ch. 511, Laws 1973. 
relating to reports of the state fish and 


CHAPTER 4—DEVELOPMENT OF OUTDOOR RECREATIONAL RESOURCES 
62-404, Repealed. 


Repeal advisory and planning committee, was re- 


Section 62-404 (See. 4, Ch. 235, L. Pealed by Sec. 58, Ch. 511, Laws 1973. — 
1965), relating to the outdoor recreation 


CHAPTER 5—HORSE RACING 


Section 
62-501. Board of horse racing created—appointment—removal—claims. 
62-503. Chairman—quorum—costs. 


62-501. Board of horse racing created—appointment—removal—claims. 
There is hereby created the Montana board of horse racing, to consist of 
five (5) members, who shall be citizens, residents and qualified electors of 
the state of Montana. At least one (1) member shall be a breeder of racing 
horses; one (1) member shall be a member of an independent horse racing 
association ; and one (1) member shall be a member of a county fair board 
that conducts a fair featuring parimutuel betting; and two (2) members 
shall have occupations nonrelated to horseracing. 


After J anuary 1, 1974, the governor shall appoint two (2) members for 
terms to expire in 1977 ae one (1) member for a term to expire in 1976. 
Upon the expiration of the terms of members the governor shall appoint 
successors to the board for terms of three (8) years. The senate shall con- 
sent and concur in the appointments. This act does not affect the terms of 
office of the present board. 


The governor shall not appoint any member who resides in the same 
county with a current member’s county of residence, and the governor 
shall appoint members on the basis of experience, qualifications, and repre- 
sentative of a reasonable geographical balance throughout the state. 


Each member shall hold office until his successor is appointed and quali- 
fied. Vacancies on the board shall be filled by appointment to be made by 
the governor for the unexpired term. 
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Any member may be removed from office by the governor for cause 
after a public hearing. Notice of the hearing shall fix the time and place of 
hearing and shall specify the charges. Copy of the notice of hearing shall 
be served on the member by mailing the same to the member at his last 
known address at least ten (10) days before the date fixed for the hearing. 


History: En. Sec. 1, Ch. 196, L. 1965; serted the clauses following the first 
amd. Sec. 1, Ch. 457, L. 1973. semicolon in the second sentence of the 
first paragraph; completely rewrote the 

Amendments second Gardeeat te aia saauered the third 

The 1973 amendment substituted “board paragraph. 
of horse racing” for “horse racing com- 
mission”; increased the number of mem- Cross-References 
bers of the board from three to five; sub- Board continued in department of pro- 
stituted “racing” near the beginning of fessional and occupational licensing, sec. 
the second sentence of the first para- 82A-1602 (13). 
graph for “thoroughbred or quarter’; in- 


62-503. Chairman—quorum—costs. The board shall organize by elect- 
ing one (1) of its members chairman. Three (3) members of the board 
shall constitute a quorum for the transaction of any and all business of the 
board. 


The board may incur all costs, charges and expenses reasonably neces- 
sary in carrying out the intent and purposes of this act. 


Each member may be paid twenty-five dollars ($25) for each day in 
which he is actually and necessarily engaged in the performance of board 
duties, and shall also be reimbursed for actual and necessary expenses in- 
curred in his official service. 


History: En. Sec. 3, Ch. 196, L. 1965; Amendments 
amd. Sec. 1, Ch. 213, L, 1973; amd. Sec. Chapter 213, Laws of 1973, substituted 
2, Ch. 457, L. 1973. “board” for “commission” throughout the 


A section; and added the third paragraph. 
Compiier's Notes eet: Chapter 457, Laws of 1973, substituted 
This section was amended twice in 1973, «phoard” for “commission” throughout the 

once by Ch. 213 and once by. Ch. 457. section; increased the number of members 

Neither amendatory act mentioned nor constituting a quorum from two to three; 


entirely incorporated the changes made by and made minor changes in style. 
the other. Since the amendments do not 


appear to conflict, the compiler has made Effective Date 
a composite section embodying the changes Section 2 of Ch. 213, Laws 1973 pro- 
made by both amendments. vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 8, 1973. 
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TITLE 63—PARTNERSHIP 


CHAPTER 5—GENERAL PARTNERSHIP—DISSOLUTION AND WINDING UP 


63-503. Causes of dissolution. 


Sale of Partnership Property control distribution of proceeds from that 


Partnership was dissolved by sale of ale upon subsequent death of one partner. 
partnership property and articles did not Hansen v. Kiernan, — M —, 499 P 2d 787. 


CHAPTER 7—SPECIAL PARTNERSHIP—FORMATION 


63-701. Limited partnership defined. 


NOTE.—Uniform State Law. In addition “Uniform Limited Partnership Act”: 
to the states listed in the parent volume, Kansas and Maine. 
the following states have adopted the 
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TITLE 64—PERSONS AND PERSONAL RIGHTS 


Chapter 
1. Persons, minors, adults and those of unsound mind, 64-101. 
2. Personal rights—libel and slander—protection of personal relations, 64-207.1. 
3. Freedom from discrimination, 64-301 to 64-303. 


CHAPTER 1—PERSONS, MINORS, ADULTS AND THOSE OF UNSOUND MIND 


Section 
64-101. Minors and adults defined. 


64-101. (5673) Minors and adults defined. Minors are: 
1. Males under eighteen (18) years of age; 


2. Females under eighteen (18) years of age. All other persons are 
adults. 


History: En. Secs. 10-11, Civ. C. 1895; Amendments 
re-en Secs. 3584, 3586, Rev. C. 1907; re-en. The 1971 amendment changed the age 
Sec, 5673, R. C. M. 1921; amd. Sec. 16, Ch. of minority from 21 for males and 18 for 
240, L. 1971; amd. Sec, 23, Ch. 94, L. females to 19 in both instances. 
1973. Cal. Civ. C. Sec. 25. Field Civ. C. The 1973 amendment reduced the age 
Sec. 11. | of majority from 19 to 18 for both males 
and females, 


CHAPTER 2—PERSONAL RIGHTS—LIBEL AND SLANDER— 
PROTECTION OF PERSONAL RELATIONS 


Section . 
64-207.1. Notice in writing to publisher of libelous or defamatory matter—opportunity 
to correct—defense and mitigation of damages. 


64-207.1. Notice in writing to publisher of libelous or defamatory 
matter—opportunity to correct—defense and mitigation of damages. Be- 
fore any civil action shall be commenced on account of any libelous 
or defamatory publication in any newspaper, magazine, periodical, radio 
or television station, or cable television system, the libeled person shall 
first give those alleged to be responsible or liable for the publication a 
reasonable opportunity to correct the libelous or defamatory matter. Such 
opportunity shall be given by notice in writing specifying the article and 
the statements therein which are claimed to be false and defamatory 
and a statement of what are claimed to be the true facts. The notice 
may also state the sources, if any, from which the true facts may be 
ascertained with definiteness and certainty. The first issue of a newspaper, 
magazine or periodical published after the expiration of one week from 
the receipt of such notice shall be within a reasonable time for correction. 
In the case of radio and television stations and cable television systems 
a broadcast made at the same time of day as the broadcast complained of 
and of at least equal duration, which is made within seven (7) days fol- 
lowing receipt of such notice shall be within a reasonable time for correc- 
tion. To the extent that the true facts are, with reasonable diligence, 
ascertainable with definiteness and certainty, only a retraction shall consti- 
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64-301 PERSONS AND PERSONAL RIGHTS 


tute a correction; otherwise the publication of the lbeled person’s state- 
ment of the true facts, or so much thereof as shall not be libelous of 
another, scurrilous, or otherwise improper for publication, published as 
his statement, shall constitute a correction within the meaning of this sec- 
tion. If it shall appear upon trial that the publication was made under 
honest mistake or misapprehension, then a correction, timely published, 
without comment, in a position and type as prominent as the alleged libel, 
or in a broadcast made at the same time of day as the broadcast com- 
plained of and of at least equal duration, shall constitute a defense against 
the recovery of any damages except actual damages, as well as being 
competent and material in mitigation of actual damages to the extent 
the correction published does so mitigate them. 


History: En. Sec. 1, Ch. 159, L. 1961; Repealing Clause 
amd, Sec. 1, Ch. 58, L. 1971. Section 2 of Ch. 58, Laws 1971 repealed 
Aronainents all acts and parts of acts in conflict there- 
with. 


The 1971 amendment inserted references 
to cable television systems in the first 
and fifth sentences; and made a minor 
change in punctuation. 


CHAPTER 3—FREEDOM FROM DISCRIMINATION 


Section 

64-301. Freedom from discrimination as civil right—employment—publiec accommo- 
dations. 

64-302. Definition of terms. 

64-303. Discrimination as misdemeanor. 


64-301. Freedom from discrimination as civil right—employment— 
public accommodations. The right to be free from discrimination because 
of race, creed, color, sex, or national origin is recognized as and de-~ 
clared to be a civil right. This right shall include, but not be limited to: 

(1) and (2). * * * [Same as parent volume. |] 

History: En. Sec. 1, Ch. 201, L. 1965; Amendments 


amd. Sec. 1, Ch. 39, L. 1971. The 1971 amendment inserted “sex”? in 


the introductory paragraph. 


64-302. Definition of terms. Terms used in this act shall have the 
following definitions: 


(1) “Every person” shall be construed to include any owner, lessee, 
proprietor, manager, agent or employee whether one (1) or more natural 
persons, partnerships, associations, organizations, corporations, co-opera- 
tives, legal representatives, trustees, receivers, of this state and its political 
subdivisions, boards and commissions, engaged in or exercising control 
over the operation of any place of public resort, accommodation, as- 
semblage or amusement. . 

(2) “Deny” is hereby defined to include any act which directly or 
indirectly, or by subterfuge, by a person or his agent or employee, results 
or is intended or calculated to result in whole or in part in any discrimina- 
tion, distinction, restriction or unequal treatment or the requiring of any 
person to pay a larger sum than the uniform rates charged other persons, 
or the refusing or withholding from any person the admission, patronage, 
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FREEDOM FROM DISCRIMINATION 64-303 


custom, presence, frequenting, dwelling, staying or lodging in any place 
of public resort, accommodation, assemblage or amusement except for con- 
ditions and limitations established by law and applicable alike to all 
persons, regardless of race, creed, sex, or color. 

(3) “Kull enjoyment of” shall be construed to include the right to 
purchase any service, commodity or article of personal property offered 
or sold on, or by, any establishment to the public, and the admission of 
any person to accommodations, advantages, facilities or privileges of any 
place of public resort, accommodation, assemblage or amusement, without 
acts directly or indirectly causing persons of any particular race, creed, 
sex, or color, to be treated as not welcome, accepted, desired or solicited. 

(4) “National origin” includes “ancestry.” 

(5) “Any place of public resort, accommodation, assemblage or 
amusement” is hereby defined to include, but not to be limited to, any 
public place, licensed or unlicensed, kept for gain, hire or reward, or where 
charges are made for admission, service, occupancy or use of any property 
or facilities, whether conducted for the entertainment, housing or lodging 
of transient guests, or for the benefit, use or accommodation of those 
seeking health, recreation or rest, or for the sale of goods and merchandise, 
or for the rendering of personal service, or for public conveyance or 
transportation on land, water or in the air, including the stations and 
terminals thereof and the garaging of vehicles, or where food or beverages 
of any kind are sold for consumption on the premises, or where public 
amusement, entertainment, sports or recreation of any kind is offered with 
or without charge, or where medical service or care is made available, 
or where the public gathers, congregates or assembles for amusement, 
recreation of public purposes, or public halls, public elevators, and public 
washrooms of buildings and structures occupied by two or more tenants, 
or by the owner and one or more tenants, or any public lbrary or any 
educational institution wholly or partially supported by public funds, 
or schools of special instruction, or nursery schools, or day care centers 
or children’s camps; nothing herein contained shall be construed to 
include, or apply to, any institute, bona fide club, or place of accommoda- 
tion, which is by its nature distinctly private provided that where public 
use is permitted that use shall be covered by this section; nor shall any- 
thing herein contained apply to any educational facility operated or 
maintained by a bona fide religious or sectarian institution; and the 
right of a natural parent in loco parentis to direct the education and 
upbringing of a child under his control is hereby affirmed. 

History: En. Sec. 2, Ch. 201, L. 1965; the ends of paragraphs (2) and (3); and 
amd. Sec. 2, Ch. 39, L. 1971. made minor changes in style and punctua- 

Amendments a 

The 1971 amendment inserted “sex” near 


64.303. Discrimination as misdemeanor. Every person who denies to 
any other person because of race, creed, color, sex, or national origin the 
right to employment; (1) by refusing to hire, (2) by discharging, (3) 
by barring from employment, or (4) by discriminating against such person 
in compensation or in other terms or eonditions of employment; and 
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every person who denies to any other person because of race, creed, color, 
sex, or national origin the full enjoyment of any of the accommodations, 
advantages, facilities or privileges of any place of public resort, accom- 
modation, assemblage or amusement, shall be guilty of a misdemeanor. 


History: En. Sec. 3, Ch. 201, L. 1965; Amendments 


amd. Sec. 3, Ch. 39, L, 1971. The 1971 amendment inserted “sex” in 


two places; and made minor changes in 
style. 
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TITLE 66—PROFESSIONS AND OCCUPATIONS 


Bear 
Architecture—regulation of practice, 66- 101, 66-103, 66-107 to 66-109, 66-112. 
Auctioneers and auction sales, 66-223, 66-227. - 
4, Barbers and barbershops, 66- 408, 66- 411, 
6. Podiatry—regulation of practice, 66-603. 
8. Cosmetology (beauty shops) regulation, 66-803, 66-815. 
9. Dentistry—regulation of practice, 66-905. 
10. Medicine—regulation of practice, 66-1012, 66-1013, 66-1023, 66-1025, 66-1027 to 
66-1030. 
13. Optometry—regulation, 66-1305, 66-1307, 66-1318. 
15. Pharmacy—regulation of sale of drugs and medicines, 66-1501, 66-1502, 66-1504, 
66-1506 to 66-1509, 66-1521, 
16. Pawnbrokers and junk dealers—regulations, 66-1607. 
18. Public accountants—regulation, 66-1819, 66-1820. 
19. Real estate license act, 66-1929. 
22. Veterinary medicine—regulation of practice, 66-2204. 
23. Engineers and land surveyors, 66-2326, 66-2337, 66-2344. 
24, Plumbers, 66-2426. 
25. Physical Therapists Practice Act, 66-2502. 
26. Water Well Contractor’s License ’Aet, 66-2604. 
27. Morticians and funeral directors, 66-27 08. 
28. Electrical Safety Law, 66-2802, 66-2804, 66-2812. 
29. Masseurs—regulation and licensing, 66- 2904. 
31. Nursing home administrators, 66-3101 to 66-3105, 66-3109, 66-3110, 66-3112. 
32. Psychologists—licensing and ‘regulation, 66-3201 to 66-3214. 


CHAPTER 1—ARCHITECTURE—REGULATION OF PRACTICE 


Section 

66-101. Appointment of board of architects. 

66-103. Definitions—examinations for certificates to practice—granting of certificates 
—registration without examination under certain circumstances. 

66-107. Registration limited to individuals—employees of architects entitled to prac- 
tice under supervision—exceptions—exemptions. 

66-108. Fees payable by applicants for examination—disposition of fees. 

66-109. Compensation of members of board—disposition and use of funds. 

66-112. Revocation of license. 


66-101. (3229) Appointment of board of architects. Within thirty 
days after the passage of this act, the governor, with the consent and ad- 
vice of the senate, shall appoint three skilled and capable architects, who 
Shall have been residents of the state of Montana for not less than three 
years prior to their appointment, not more than two of whom shall be 
residents of the same county, and who shall have been in continuous prac- 
tice of the profession for three years, who shall constitute the board of 
architectural examiners for the purpose of this act. 


Of the members appointed to terms beginning on March 27, 1973, one 
(1) member shall be appointed for a one (1) year term, one (1) member 
shall be appointed for a two (2) year term, and one (1) member shall be 
appointed for a three (3) year term. After the expiration of these initial 
terms, members shall serve three (3) year terms. All vacancies shall be 
filled in like manner as the appointments are made. Appointments made 
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when the senate is not in session shall take effect immediately, and may 
be confirmed at the next ensuing session. 


History: En. Sec. 1, Ch. 158, L. 1917; tects so appointed shall hold their re- 
re-en. Sec. 3229, RB. C. M. 1921; amd. Sec. spective offices for term of four years” 
1, Ch. 439, L. 1973. at the beginning of the second sentence of 

the second paragraph. 


Amendments 
The 1973 amendment inserted the first Cross-References ' 
sentence of the second paragraph; and Board renamed and continued in depart- 


substituted “After the expiration of ment of professional and occupational li- 
these initial terms, members shall serve  censing, sec. 82A-1602(3). 
three (3) year terms” for “The archi- 


66-103. (3231) Definitions—examinations for certificates to practice 
—granting of certificates—registration without examination under certain 
circumstances. (a) to (c).* * * [Same as parent volume. | 


(d) <A building, for the purposes of this act, is a structure intended 
primarily for human occupancy or use. 


(e) Every person hereafter wishing to practice architecture in this — 
state shall apply to said board for a certificate so to do. Every person so 
applying shall have successfully completed the requirement of prerequisites 
in education, practical experience and a written examination as prescribed 
by the board in conformance with the standard national council of archi- 
tectural registration boards examination and grading procedure. After 
examination said board shall, if the candidate has been found qualified, 
grant a certificate to such candidate to practice architecture within the 
state of Montana, which said certificate can only be granted on the consent 
of not less than two members of the board, and attested by the secretary, 
and have the seal of said board attached thereto; provided, that an archi- 
tect holding a valid and current license to practice in another state, terri- 
tory or country will be granted a certificate to practice in Montana follow- | 
ing presentation of a national council certificate issued by national council 
of architectural registration boards and approved by the Montana board 
of architects. But no arrangement shall be made under the provisions of 
this section which will be liable to lower the standard of practice of archi- 
tecture in the state of Montana. The board may, if deemed necessary, re- 
quire an examination of applicants for license from other states after 
careful consideration of credentials from such states. The board shall by 
regulation establish methods and procedures for investigation of applicants 
for license by reciprocity. 


(f). *** [Same as parent volume. | 


History: En. Sec. 3, Ch. 158, L. 1917; tion (d); substituted the second sentence 
re-en. Sec. 3231, R. C. M. 1921; amd. Sec. of subsection (e) for sentences reading 
1, Ch. 149, L. 1957; amd. Sec. 2, Ch. 439, “Every person so applying shall submit 
L. 1973. ey = examination of the following 

ranches to wit: Arithmetic and elemen- 

Amendments tary mathematics, knowledge of building — 

The 1973 amendment substituted “in- materials and construction, structural, me- 
tended primarily for human occupancy or chanical and electrical engineering phases 
use” for “consisting of foundation, floors, of construction, architectural drawings 
walls, columns, girders, and roof, or a technical education and experience, and 
combination of any number of these parts, such other branches as the board may 
including relating mechanical and elee- deem advisable. Said board shall cause 
trical equipment, with or without parts examination to be most scientific and 
or appurtenances” at the end of subsec- practical, but of sufficient severity to test 
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the candidate’s fitness to practice archi- 
tecture in this state”; deleted from the 
third sentence of subsection (e) a pro- 
viso allowing the president to grant in- 
terim certificates good until the next 


66-107. (3235) 


History: En. Sec. 7, Ch. 158, L. 1917; 
re-en. Sec. 3235, R. C. M. 1921; amd. Sec. 
2, Ch. 149, L. 1957; amd. Sec. 3, Ch. 439, 
L. 1973. 


66-108. 
tion of fees. 


(3236) 


66-112 


board meeting; and substituted the pres- 
ent proviso to the third sentence of sub- 
section (e) for a proviso allowing the 
board to make reciprocal arrangements 
with other states. 


Registration limited to individuals — employees of 
architects entitled to practice under supervision 


exceptions—exemptions. 
Compiler’s Notes 
Laws 1973, Ch. 439 amended this sec- 


tion but made no change therein. For 
section, see parent volume. 


Fees payable by applicants for examination—disposi- 
Applicants for examination shall pay in advance to the secre- 


tary of said board a fee commensurate with the cost and set by the board, 
which fee shall defray the entire expense of such candidate, before the 
aforesaid board of architects. Any applicant failing to pass the said exam- 
ination shall be entitled to a second examination within one (1) year upon 
payment of a reasonable fee, prescribed by the board. 


The money received from said applicant shall be turned over to the 
state treasurer of the state of Montana, and shall be deposited by him in 
the earmarked revenue fund for the use of the board of architectural 
examiners. 


History: En. Sec. 8, Ch. 158, L. 1917; board” for “of twenty-five dollars ($25)” 


re-en. Sec, 3236, R. C. M. 1921; amd. Sec. 
140, Ch. 147, L. 1963; amd. Sec. 1, Ch. 
138, L. 1967; amd. Sec. 4, Ch. 439, L. 
1973. 


Amendments 
The 1973 amendment substituted “‘com- 


in the first sentence of the first para- 
graph; corrected the name of the board; 
and substituted “a reasonable fee, pre- 
seribed by the board” for “of five dol- 
lars ($5) for each section of the said ex- 
amination” at the end of the second sen- 
tence of the first paragraph. 


mensurate with the cost and set by the 


66-109. (3237) Compensation of members of board—disposition and 
use of funds. Each member of the examining board is hereby allowed the 
sum of twenty-five dollars ($25) per day plus mileage in accordance with 
section 59-801 and a per diem allowance of actual and necessary expenses 
while in the discharge of his actual duties. 

And all fees and moneys received for licenses from practicing archi- 
tects shall be deposited with the state treasurer to the credit of the ear- 
marked revenue fund for the use of the board of architectural examiners 
[architects]. 


History: En. Sec. 9, Ch. 158, L. 1917; 
re-en. Sec. 3237, R. C. M. 1921; amd. Sec. 
141, Ch. 147, L. 1963; amd. Sec. 2, Ch. 
138, L. 1967; amd. Sec. 18, Ch. 93, L. 
1969; amd. Sec. 5, Ch. 439, L. 1973. 


Compiler’s Notes 


The compiler has inserted the brack- 
eted word “architects” at the end of 
the section. 


66-112. (3240) 


Revocation of license. 


Amendments 


The 1973 amendment increased the basic 
per diem from $20 to $25; substituted “an 
accordance with section 59-801 and a per 
diem allowance of actual and necessary 
expenses” for the former mileage rate of 
ten cents per mile; and deleted a third 
paragraph requiring the members to re- 
port under section 82-4002, 


The board of architectural 


examiners [architects] may revoke any certificate in the manner herein- 
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after provided if proof satisfactory to the board be presented in the follow- 
ing eases: (a) In ease it is shown that the certificate was obtained through 
fraud or misrepresentation; (b) In case the holder of the certificate has 
been found guilty by said board or by a court of justice of any fraud or 
deceit in his professional practice or has been convicted of a felony by a 
court of justice; (c) In case the holder of the certificate has been found 
guilty by said board of gross incompetency or of recklessness in the plan- 
ning or construction of buildings; (d) In case the holder of the certificate 
has been found guilty by said board of any of the following acts which are 
hereby declared to constitute unprofessional conduct; (1) Willful departure 
in any material respect from approved plans or specifications without the 
consent of the owner or his duly authorized representative, (2) Willful 
violation of the building codes of the state or any political subdivision 
thereof, (8) Aiding or abetting any unlicensed person to violate or evade 
the provisions of this act, (4) Sealing or signing plans or specifications 
not prepared under his direct supervision and control; or (e) In ease the 
holder of the certificate has violated standards of professional conduct 
adopted by the board. 


The proceedings for revocation of a certificate shall be commenced by 
filing written charges against the accused with the board of architects 
either by the board itself or by any complainant. A copy of the charges 
together with a notice of the time and place of hearing shall be served on 
the accused at least thirty (30) calendar days in advance of such hearing. 
Where personal service cannot be made within the state of Montana, service 
may be made by publication in accordance with such rules as the board may 
adopt, following generally and in principle the provisions of sections 93- 
3013, 93-3014, and 93-3015. At the hearing, the accused shall have the right 
to be represented by counsel, introduce evidence, and examine and cross- 
examine witnesses. The secretary of the board is hereby empowered to ad- 
minister oaths. The board shall make a written report of its findings and 
conclusions, which report, with a transcript of the entire record of the 
proceedings, shall be filed in the office of the secretary of state, and, if the 
board’s findings and conclusions shall be adverse to the accused, his or her 
certificate shall stand revoked and annulled at the expiration of thirty (30) 
days from the filing of such report, unless within said period of thirty (30) 
days a writ of review shall be issued as hereinafter provided, in which 
event said certificate shall not stand suspended until the final determination 
of the courts upon such writ of review. 


Any party aggrieved by the decision of the said board may seek a 
review thereof in the district court of any judicial district of the state 
of Montana in the manner set forth in sections 93-9001 to 93-9011, and said 
court shall affirm, reverse, or modify the findings of said board in accord- 
ance with law. 


The said board shall have power to require the attendance of persons 
and the production of books and papers and to require such persons to 
testify in any and all matters within its jurisdiction. The chairman and 
the secretary of the board shall have power to issue subpoenas, and upon 
the failure of any person to attend as a witness when duly subpoenaed or 
to produce the documents when duly directed by said board, the board shall 


54 


AUCTIONEERS AND AUCTION SALES 66-227 
have power to refer the said matter to the district court of the first 
judicial district of the state of Montana, which may order the attendance 
of such witness or the production of such books and papers or require the 
said witness to testify, as the case may be; and upon the failure of the 
witness to attend, to testify, or to produce such books or papers, as the 
case may be, such witness may be punished for contempt of court as for 
failure to obey a subpoena issued or to testify in a case pending before 
said court. 


History: En. Sec. 12, Ch. 158, L. 1917; 
re-en. Sec. 3240, R. C. M. 1921; amd. Sec. 
3, Ch. 149, L. 1957; amd. Sec. 4, Ch. 138, 
L. 1967; amd. Sec. 6, Ch. 439, L. 1973. 


Compiler’s Notes 


the end of the first paragraph; substituted 
“architects” for “architectural examiners” 
in the first sentence of the second para- 
graph; and substituted “any judicial dis- 
trict” for “the first judicial district” in 
the third paragraph. 


The compiler has inserted the bracketed 
word “architects” near the beginning of 
the section. 


Effective Date 
Section 7 of Ch. 439, Laws 1973 pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 22, 1973. 


Amendments 
The 1973 amendment added clause (e) at 


CHAPTER 2—AUCTIONEERS AND AUCTION SALES 


Section 
66-223, _ Application for license—contents. 
66-227. Inventory of merchandise sold and prices received—filing. 


66-223. Application for license—contents. Any person, firm, associa- 
tion or corporation desiring to offer any new goods, wares or merchandise 
for sale at public auction shall file application for a license for that purpose — 
with the treasurer of the county in this state in which the said auction is 
proposed to be held. The application shall be filed not less than ten (10) 
full days prior to the date the said auction is to be held. The application 
shall state the following facts: 

(a) to (d).* * * [Same as parent volume. ] 

(e) Attached to the application shall be copies of notices, which ten 
(10) days before the said application has been filed, shall have been mailed 
registered mail by the proposed seller to the state department of revenue 
of the state of Montana or such other department as may be charged with 
the duty of collecting gross income taxes, corporation licenses, or such 
other taxes of a comparable nature, and to the assessor of the county in 
which said auction is to be held. The said notices must state the precise 
time and place where the said auction is to be held, the approximate value 
of the new goods, wares or merchandise to be offered for sale or sold and 
such other information as the said state department of revenue may request. 

(f) and (g). * * * [Same as parent volume. | 


History: En, Sec. 4, Ch. 111, L. 1955; ization” in the first and second sentences 
amd. Sec. 22, Ch. 391, L. 1973. of subdivision (e); and deleted “or the 
said county assessor’ near the end of 
the second sentence in subdivision (e), in 
order to implement article VITI, section 3 
of the 1972 constitution. 


Amendments 


The 1973 amendment substituted ‘“de- 
partment of revenue” for “board of equal- 


66-227. Inventory of merchandise sold and prices received—filing. 
Within ten (10) days after the last day of said auction sale, the applicant 
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shall file in duplicate with the county treasurer of the county wherein said 
auction sale was held, an inventory of all merchandise sold at such auction 
and the price received therefor, which inventory shall be verified by the 
person who filed the application for the license with the said treasurer. 
The county treasurer shall immediately after receiving such report and 
inventory forward a copy thereof to the state department of revenue. 


History: En. Sec. 8, Ch. 111, L. 1955; Amendments 


amd. Sec. 23, Ch, 391, L. 1973. The 1973 amendment substituted “de- 
partment of revenue” for “board of 
equalization” at the end of the section. 


CHAPTER 4—BARBERS AND BARBERSHOPS 


Section 
66-408. 
66-411. 


Compensation, funds and reports. ; 
Fees to be paid by apprentices, students, barbers, barbershops and training 
programs. 


66-406. (3228.24) Board of barber examiners, etc. 
Cross-References 
Board renamed and continued in depart- 


ment of professional and occupational li- 
censing, sec. 82A-1602(5). 


66-408. (3228.26) Compensation, funds and reports. Each member of 
the board shall receive a compensation of thirty dollars ($30) per day while 
engaged in the duties of inspecting barbershops and twenty-five dollars 
($25) per day while attending board meetings together with legitimate and 
necessary expenses incurred in attending the meeting of said board or 
while engaged in the duties of inspecting barber shops. 

The board of barbers shall be self-sustaining financially and no funds of 
the state shall be paid for the operation and maintenance of said board. 
The disbursements of said board shall be paid upon the warrant of the 
president and secretary. 


The board shall make reports as provided in section 82-4002. 


History: En. Sec. 8, Ch. 127, L. 1929; 
amd. Sec. 2, Ch. 237, L. 1957; amd. Sec. 
139, Ch. 147, L. 1963; amd. Sec. 2, Ch. 
48, L. 1969; amd. Sec. 19, Ch. 93, L. 
1969; amd. Sec. 1, Ch. 302, L. 1973. 


dollars ($30) per day while engaged in the 
duties of inspecting barbershops and’ in 
the first paragraph; added “or while en- 
gaged in the duties of inspecting barber- 
shops” at the end of the first paragraph; 


and corrected the name of the board at 


Amendments the beginning of the second paragraph. 


The 1973 amendment inserted “thirty 


66-411. (3228.29) Fees to be paid by apprentices, students, barbers, 
barbershops and training programs. (1) The fee to be paid by an appren- 
tice for an apprentice examination and an apprentice card shall be twenty- 
five dollars ($25.00). The fee to be paid by an applicant for an examination 
to determine his or her fitness to receive a certificate of registration to 
practice barbering as defined in this act, shall be twenty dollars ($20.00), 
and for the issuance of said certificate an additional ten dollars ($10). 


(2) Each person registered as a barber or barber apprentice, shall on 
or before the first day of July of each year pay a license fee of ten dollars 
($10) for the renewal of his or her certificate of registration, and if any 
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barber shall fail to have such certificate renewed on or before the first 
day of July of each year such barber shall upon the renewal of said cer- 
tificate of registration pay a penalty, or a restoration fee of ten dollars 
($10), in addition to the regular fee of ten dollars ($10) provided for 
herein, and if a certificate of registration is not renewed within one (1) 
year after date of expiration thereof, such barber shall not be entitled to 
have such certificate of registration renewed, or a new certificate of regis- 
tration issued, without first applying for and taking the examination and 
paying the fees provided for by this section. Provided, further, however, 
that physically handicapped men and women, trained for the barber pro- 
fession by the state bureau of civilian rehabilitation and certified by that 
department as having successfully completed a nine (9) months’ course in 
a reputable barber college will not be required to pay any fees, but will 
for a period of one (1) year immediately following their training be 
exempted from all except the sanitary provisions of the barber act, or any 
of its amendments, and provided, further, that no other or additional li- 
cense, or fee, shall be imposed upon barbers, or barber apprentices, by any 
municipality or other subdivision of the state of Montana. 


(3) In addition to the fees and charges now provided by existing law, 
all barbershops heretofore established, and which have been under the in- 
spection of the board of barbers, shall pay an annual license fee of ten 
dollars. ($10). Barbershops hereafter established shall pay an initial inspec- 
tion fee of twenty dollars ($20) for the first year or portion thereof, and 
shall pay an annual license fee of ten dollars ($10). 


(4) All barbershop, school or college licenses shall expire on the first 
day of July of each year, following the issuance of said license, and every 
owner or manager of a barbershop, school or college which continues in 
active operation shall annually, on or before July first renew his barber- 
shop, school or college license and pay the required fee. For the first year 
this act is in effect, all licenses which expire on the thirty-first day of May 
shall be deemed in force until the first day of July. 


Every barbershop which shall fail to have such license renewed on or 
before the first day of July of each year shall upon the renewal thereof 
pay a penalty, or a restoration fee, of ten ($10.00) dollars, and each barber 
school or college which shall fail to have such license renewed on or be- 
fore the first day of July of each year shall upon the renewal thereof pay 
penalty, or restoration fee, of fifty-five ($55.00) dollars. 


Any person conducting in this state any advanced barber training pro- 
eram, clinic, or seminar for barbers as defined in this chapter, shall pay 
an annual license fee of fifty dollars ($50) to the board of barbers, or a ten 
(10) day license fee of fifteen dollars ($15), and display the license while 
operating. Any such advanced barber training program, clinic, or seminar 
may be inspected by the board at reasonable times during operation. 

History: En. Sec. 11, Ch. 127, L. 1929; Compiler’s Notes 
amd, Sec. 4, Ch. 18, L. 1931; amd. Sec. 4, This section was amended twice in 1973, 
Ch. 183, L. 1937; ‘amd. Sec. 6, Ch. 150, once by Ch. 301, and onee by Ch. 330. 
L. 1939; amd. Sec. 3, Ch. 237, L. 1957; Neither amendatory act mentioned or in- 
amd. Sec. 4, Ch, 48, L. 1969; amd. Sec. 1, corporated the changes made by the other. 


Ch. 301, L. 1973; amd. Sec. 1, Ch. 330, L. Since the amendments do not appear to 
1973. conflict, the compiler has made a compo- 
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site section embodying the changes made 
by both amendments. 


Amendments 

The 1971 amendment increased the fees 
specified in subsection (3) from $3.00, 
$15.00 and $3.00 to $5.00, $20.00 and 
$5.00 respectively. 

Chapter 301, Laws of 1973, increased 
from $5.00 to $10.00 the fees specified 
at the end of subsection (1), in the first 


PROFESSIONS AND OCCUPATIONS 


part of subsection (2), and in subsection 
(3); corrected the name of the board; and 
made minor changes in style. 

Chapter 330, Laws of 1973, added the 
third paragraph to subsection (4). 


Effective Date 

Section 2 of Ch. 301, Laws 1973 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 15, 1973. 


CHAPTER 5—CHIROPRACTIC—REGULATION OF PRACTICE 


66-501. (3138) State board of chiropractic examiners created, etc. 
Cross-References 
Board renamed and continued in depart- 


ment of professional and occupational li- 
censing, sec. 82A-1602(7). 


66-505. (3142) 
Cross-References 
Board of regents to exercise powers and 


Applications to practice, etc. 


duties of board of education, sec. 75- 
5617 (2). 


CHAPTER 6—PODIATRY—REGULATION OF PRACTICE 


Section . 
66-603. Podiatry examiners — examination — qualifications — schools — fees — nonresi- 
dent practitioners. 


66-603. (3154.3) Podiatry examiners — examinations — qualifications 
—schools—fees—nonresident practitioners. (1) There is hereby created a 
state board of podiatry examiners consisting of one physician to be selected 
at its annual meeting by the state board of medical examiners from its 
membership, the secretary of the state board of medical examiners, and 
three (3) podiatrists to be selected and to serve as hereinafter provided. 
The Montana association of podiatrists shall select six (6) podiatrists from 
its membership, who shall be residents of and shall have engaged in the 
active practice of podiatry for at least two (2) years in this state, and shall 
be of high integrity and ability. Within thirty (30) days from and after 
the selection of said six (6) podiatrists as aforesaid, the governor of Mon- 
tana shall appoint three (3) of their number and so designate the term 
of office of each, that the term of office of one member shall expire in one 
(1) year, one in two (2) years, and one in three (3) years, from date of 
appointment; annually thereafter, the governor shall appoint one member 
who shall be a licensed podiatrist possessing the qualifications hereinbefore 
mentioned who shall serve for a period of three (3) years or until his sue- 
cessor shall have been appointed by the governor. Should any vacancy 
arise on aforesaid board before the expiration of the term of office of any 
of the podiatrist members of said board, such vacancy shall be filled by ap- 
pointment by the governor within thirty (30) days, such appointee to pos- 
sess the qualifications heretofore stated, and to be selected: from those 
remaining of the said six (6) podiatrists theretofore selected by the Mon- 
tana association of podiatrists unless said number of selected podiatrists 
shall have been exhausted. 
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2425 Examinations shall be held semiannually at such places and time 
as the state board of podiatry examiners shall direct. On and after the date 
of the taking effect of this act, all persons who may wish to begin practice 
of podiatry in this state, shall make application upon a blank form author- 
ized and furnished by said state board of medical examiners, for a license 
to practice podiatry. This application shall be granted to such applicants, 
after they shall have furnished satisfactory proof of good moral character, 
of having attained high school graduation or its equivalent and of having 
at least two (2) years of instruction in an accredited school of podiatry 
recognized as being in good standing by the Montana board of podiatry 
examiners, but after June Ist, 1941, no school of podiatry shall be accred- 
ited by said board which does not require for graduation four (4) years of 
instruction in the study of podiatry. All podiatrists, actively engaged in the 
practice of podiatry one (1) or more years and licensed by the state board 
of medical examiners, prior to April Ist, 1939, whether meeting these re- 
quirements or not, shall, upon furnishing proof thereof to said board of 
podiatry examiners be entitled to a license without examination. A license 
without written examination may be issued to podiatrists of other states 
maintaining equal statutory requirements for the practice of podiatry and 
extending the same reciprocal privilege to this state provided further that 
they have had a valid license for at least two (2) years in that state prior 
to filing for reciprocal privilege, and by payment of fifty dollars ($50) to 
the secretary of the board of medical examiners. Wherever the appellation 
chiropodist or chiropody appears in the Montana statute it shall mean 
podiatrist or podiatry. 


History: En. Sec. 3, Ch. 2, L. 1923; 
amd. Sec. 3, Ch. 218, L. 1939; amd. Sec. 
131, Ch. 147, L. 1963;. amd. Sec. 1, Ch. 
168, L. 1971; amd. Sec, 1, Ch. 288, L. 
1973. 


Amendments 


The 1971 amendment deleted “of being 
at least twenty-one (21) years of age” 
after “satisfactory proof” in the third 
sentence of subsection (2); and made 
minor changes in phraseology and style. 


the name of the state board of chiropody 
medical examiners to state board of podi- 
atry examiners; increased the number of 
podiatrists to be selected under the first 
section of subsection (1) from two to 
three; and added the last sentence to sub- 
section (2). 


Cross-References 


Board continued in department of pro- 
fessional and occupational licensing, sec. 
82A-1602 (6). 


The 1973 amendment changed all ref- 
erences to chiropody to podiatry; changed 


CHAPTER 8—COSMETOLOGY (BEAUTY SHOPS) REGULATION 


Section 

66-803. Requirements for practicing or teaching cosmetology or operating a school of 
cosmetology. 

66-804. [Transferred. ] 

66-815. Fees. 


66-803. (3228.3) Requirements for practicing or teaching cosmetology 
or operating a school of cosmetology. Before anyone may practice or 
teach cosmetology, or any person, firm, or copartnership, or corporation 
may operate a school of cosmetology, such person, firm, or copartner- 
ship or corporation must obtain a license or certificate of registration 
from the state board as hereinafter provided. To be eligible to take the 
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examination to practice cosmetology the applicant must not be less 
than eighteen (18) years of age and a graduate of the eighth grade 
school and must be of good moral character. Such applicant must have 
completed a continuous course of study of at least two thousand (2,000) 
hours in a registered beauty school, which course of study has been 
distributed over a period of not less than ten (10) months or more 
than fourteen (14) months, and has received a diploma from said beauty 
school, or must have completed the course of study in cosmetology pre- 
scribed by the state board of education, ex officio regents of the university 
of Montana, for northern Montana college. Such person so qualified must 
file with the secretary of the state board, a written application to take 
such examination accompanied by a health certificate issued by a registered, 
licensed physician on a form supplied by the state board, and shall deposit 
with the secretary of the said board, the required examination fee and pass 
an examination as to his or her fitness to practice cosmetology. 

Before an applicant may take an examination to obtain a license as 
a teacher of cosmetology, he must: | 

(1) Be a graduate of high school or possess an equivalent of a high 
school diploma recognized by the state superintendent of public instruction. 

(2) Meet the following requirements: 

(a) and (b). * * * [Same as parent volume.] 

The applicant must qualify by filing an application as prescribed by 
the board and by taking and passing the examination prescribed and 
given by the board. The license must be renewed annually as provided 
in section 66-816, R. C. M. 1947. 

Anyone failing twice to pass an examination may not apply to retake 
the examination: 

(1) Sooner than six (6) months after the date of the second failure; 
or 

(2) Until he has taken two hundred (200) hours additional teacher 
training at a registered school of cosmetology approved by the board. 

Provided, further, the board may grant to graduates of registered 
schools of this state upon the payment of the fee prescribed by law, a 
temporary license authorizing such graduates to practice as an operator 
under the supervision of a leensed cosmetologist, in the practice of hair- 
dressing and beauty culture, for a period of not to exceed ninety (90) days, 
or until the next examination is held by the board, and the results are an- 
nounced. No such temporary license shall be issued except upon the presen- 
tation by the applicant of a certificate of graduation from a registered 
school of the state of Montana, and such temporary licenses shall not be 
renewable. 

No person, firm or copartnership, or corporation shall operate a school 
for the purpose of teaching cosmetology for compensation unless a certifi- 
cate of registration has been first obtained from the state board. Appli- 
cation for such certificate shall be filed with such board on such form 
as the board shall prescribe. 

No teacher or student teacher shall be permitted to practice cosmetology 
on the public in a school. Any school that enrolls student teachers for 
a course of student teacher training shall not have at any one (1) time 
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more than one (1) student teacher for each full-time licensed teacher 
actively engaged at the school. The student teachers may not substitute 
for full-time teachers. 


No school for teaching cosmetology shall be granted a certificate of 
registration unless it complies, or can comply, with the following require- 
ments: 

(1) and (2). * * * [Same as parent volume. | 

(3) It shall maintain a school term of not less than two thousand 
(2,000) hours, and shall prescribe a course of practical training and tech- 
nical instructions equal to the requirements for state board examinations, 
which course of training and technical instruction shall be prescribed by 
the state board. 


(4) and (5). * * * [Same as parent volume. | 


(6) Licenses or certificates of registration may be refused, revoked, or 
suspended, as provided in section 66-811. 


(7). *** [Same as parent volume. | 


(8) The state board shall require of the person, firm, copartnership, 
or corporation operating a school to furnish a good and sufficient bond 
in the amount of five thousand dollars ($5,000) and in a form and manner 
to be prescribed by the board. 


(9)-and (10). * * * [Same as parent volume.] 


If a licensee shall contract a communicable disease, endangering the 
public health, the board shall, upon proof of same, cancel or suspend his 
or her license until such time as said licensee can secure a physician’s 
certificate showing that such licensee is free from a communicable disease. 

History: En. Sec. 3, Ch. 104, L. 1929; subdivision (1) reading: “Be twenty-one 
amd. Sec. 1, Ch. 14, L. 1931; amd. Sec. 3, (21) years of age or older’; redesignated 
Ch, 222, L. 1939; amd. Sec. 1, Ch. 210, former subdivisions (2) and (3) as sub- 


L. 1945; amd. Sec. 3, Ch. 244, L. 1961; divisions (1) and (2), respectively; and 
amd. Sec. 1, Ch. 167, L. 1969; amd. Sec. 2, made minor changes in style. 


Ch. 168, L. 1971; amd. Sec. 1, Ch. 268, L. Chapter 268, Laws of 1973, inereased 

1973; amd. Sec. 1, Ch. 310, L. 1973. the fee specified in the proviso for a tem- 

porary license pending examination from 

Compiler’s Notes two dollars to four dollars; and inserted 

This section was amended twice in ‘and the results are announced” at the 
1973, once by Ch. 268 and once by Ch. end of that proviso. 

310. Neither amendatory act mentioned Chapter 310, Laws of 1973, extended 


nor incorporated the changes made by the maximum length of a beauty school 
the other. The compiler has made a _ eourge from twelve to fourteen months in 
composite section embodying the changes the first paragraph; substituted “the fee 
made by both amendments which do not prescribed by law” for “a fee of two dol- 
appear to conflict. In so far as the amend- jars ($2)” in the first sentence of the 
ments appear to conflict with respect to proviso; deleted “extending over a period 
the amount of the fee for a temporary of ten (10) consecutive months” following 
license, the compiler has used the text “two thousand (2,000) hours” in para- 
of Ch. 310, the later in time of enactment. graph (3) of the requirements for a 
school of cosmetology; and inserted “Li- 
Amendments censes or” at the beginning of paragraph 
The 1971 amendment deleted from the (6) under requirements for schools of 
first group of numbered subdivisions a cosmetology. 


66-804, [Transferred.] 


Compiler’s Notes tion 82A-1602.8 and amended by See. 1, 
Section 66-804 was redesignated as sec- Ch. 196, Laws 1973. 
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66-815. (3228.15) Fees. All fees, licenses and certificates of registra- 
tion shall be paid to the Montana state examining board of cosmetology 
not to exceed the following respective amounts as may be prescribed by 
the board. Each student enrolling in a registered cosmetology school shall 
pay a registration fee of three dollars and fifty cents ($3.50) to the 
Montana state examining board of cosmetology. Each applicant for exami- 
nation to practice shall pay at the time of such application a fee of twenty 
dollars ($20). Each applicant for examination who is a graduate from a 
cosmetology school of this state may pay a fee of four dollars ($4) for a 
temporary license to practice as an operator in accordance with the provi- 
sions of this act. Each applicant for examination to teach shall pay at 
the time of such application a fee of thirty dollars ($30). Hach person 
practicing cosmetology as an operator shall pay a fee of six dollars ($6) 
for the issuance of a license. Hach applicant for a manager-operator license 
shall pay a fee of ten dollars ($10) for the issuance of such a license. 
Each applicant for itinerant license as a cosmetologist shall pay a fee 
of fifty dollars ($50). Every person, firm, copartnership or corporation 
owning, operating or conducting a cosmetological salon shall pay the sum 
of ten dollars ($10) for the issuance of the certificate of registration. 
Each person teaching or instructing cosmetology shall pay a fee of ten 
dollars ($10) for the issuance of a license. Every person, firm, copartner- 
ship or corporation owning, operating or conducting a school of cos- 
metology shall pay the sum of fifty dollars ($50) for a certificate of 
registration. Every person, firm, copartnership or corporation owning, 
operating or conducting an advanced school of cosmetology shall pay 
the sum of fifty dollars ($50) for a certificate of registration. Every person, 
firm, copartnership or corporation owning, operating or conducting a 
teacher-training unit in a school of cosmetology shall pay the sum of 
fifty dollars ($50) for a certificate of registration. Duplicate licenses or 
certificates of registration shall be issued upon payment of two dollars ($2) 
and proof of necessity. Such license and registration fees shall be paid 
annually in advance to the Montana state examining board of cosmetology. 
No other or additional license or registration fee shall be imposed by 
any municipal corporation or other political subdivision of the state of 
Montana for the practice or teaching of cosmetology. 


History: En. Sec. 15, Ch. 104, L. 1929; Amendments 
amd. Sec. 12, Ch. 222, L. 1939; amd. Sec. 
3, Ch. 80, L. 1941; amd. Sec. 3, Ch. 20, 
L. 1955; amd. Sec. 2, Ch. 140, L. 1959; 
amd. [Sec. 1,] Ch. 131, L. 1963; amd. [Sec. 
1.1,Ch, 324, L, 1971. 


The 1971 amendment substantially re- 
wrote this section and generally increased 
the fees. For previous text, see parent 
volume. 


CHAPTER 9—DENTISTRY—REGULATION OF PRACTICE 


Section 


66-905. Dentistry examinations—application—contents—fees—undergraduate examina- 
tion—regulations for examinations—notice—scope of examination—dentist 
certificates—fee—form—retention and inspection of examination papers. 


66-901. (3115.1) State board of dental examiners, etc. 


Cross-References ment of professional and occupational li- 
Board renamed and continued in depart- censing, sec. 82A-1602(9). 
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66-905. (3115.5) Dentistry examinations—application—contents—fees 
—undergraduate examination—regulations for examinations—notice—scope 
of examination—dentist certificates—fee—form—retention and inspection 
of examination papers. (1) to (5). * * * [Same as parent volume.] 


(6) Any appleant failing to pass his first examination before the 
board may, at any subsequent meeting of said board held for the purpose 
of examining candidates, if otherwise qualified, take subsequent examina- 
tions upon payment of the fee of twenty-five dollars ($25) for each such 
examination. 


History: En. Sec. 5, Ch. 48, L. 1935; Amendments 
amd. Sec. 1, Ch. 38, L. 1941; amd. Sec. 1, The 1971 ‘ 
Ch. 34, L. 1961; amd. Sec. 2, Ch. 352, L.. . GE AIET, Cote OU Ry a Cea) 


section (6); and redesignated former sub- 
1969; amd. Sec. 1, Ch, 287, L, 1971. section (7) as subsection (6). 


CHAPTER 10—MEDICINE—REGULATION OF PRACTICE 


Section 

66-1012. Practice of medicine defined—exemptions from licensing requirements, 

66-1013. State board of medical examiners—qualifications and appointment. 

66-1023. Practice authorized by certificate—physician’s certificate. 

66-1025. Qualifications for licensure—physician’s certificates, reciprocity and endorse- 
ment. 

66-1027. Qualifications for licensure—limitations. 

66-1028. Approved medical school. 

66-1029. Approved internship. 

66-1030. Approved residency. 


66-1012. Practice of medicine defined—exemptions from licensing re- 
quirements. (1). * * * [Same as parent volume. | 


(2) Nothing herein shall be contrued to prohibit, or to require a 
license hereunder with respect to, any of the following acts: 


(a) to (e). * * * [Same as parent volume. | 


(f) the practice of osteopathy under the conditions and lmitations 
defined in sections 66-1401 to 66-1413, inclusive, of the Revised Code of 
Montana, 1947, as amended or as hereafter amended, for those doctors of 
osteopathy who do not receive a physician’s certificate under this act; 


(g) to (m). * * * [Same as parent volume.| 


Provided, however, that all licensees in this subsection (2) designated 
or referred to, who are licensed to practice a limited field of healing arts, 
shall confine themselves to the field for which they are licensed or regis- 
tered and to the scope of their respective licenses, and shall not use the 
title M.D., or any word or abbreviation to indicate, or to induce others 
to believe that he or she is engaged in the diagnosis or treatment of 
persons afflicted with disease, injury or defect of body or mind except 
to the extent and under the conditions expressly provided by the law 
under which they are licensed. 

History: En. Sec. 3, Ch. 338, L. 1969; amended or as hereafter amended, for 


amd. Sec. 1, Ch. 203, L. 1971. those doctors of osteopathy who do not 
receive a physician’s certificate under 
Amendments this act” at the end of subdivision (2) 


The 1971 amendment substituted “in (f) for “by the laws of this state as 
sections 66-1401 to 66-1413, inclusive, of now or hereafter enacted.” 
the Revised Code of Montana, 1947, as 
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66-1013. State board of medical examiners—qualifications and appoint- 
ment. There is hereby created the Montana state board of medical 
examiners, herein referred to as the board, which shall consist of seven 
(7) members, to be appointed by the governor, with the advice and 
consent of the senate, as herein provided, and to have the qualifications 
herein prescribed. Upon the taking effect of this act, the state board of 
medical examiners, as constituted under the laws of this state immediately 
prior thereto, is hereby abolished but the members thereof shall constitute 
the initial board under this act and the respcetive terms of such members 
shall extend through and expire on September 1 of the year during which 
their respective terms, as determined by their appointment under such 
prior law, would have expired. The terms of their successors shall be so 
arranged as to succeed the present incumbents as their terms expire. 
The board shall be comprised at all times of six (6) members having 
the degree of doctor of medicine, and one (1) member having the degree 
of doctor of oesteopathy, all of whom shall be citizens of the United 
States and shall have been licensed and shall have practiced medicine in — 
this state for at least five (5) years, not more than one (1) of whom, 
except for the member having the degree of doctor of osteopathy, shall 
be from the same county to ensure reasonable representation on said 
board from the several parts of the state, and, all of whom shall have been 
residents of this state for at least five (5) years. After the effective date 
of this act the governor shall appoint a person, who holds the degree of 
doctor of osteopathy and is licensed under this act, to the vacancy which 
oceurs on the board after July 1, 1972; and the five (5) year requirement 
of practice and residency shall be waived for this initial appointment. 
However, if no person holding the degree of doctor of osteopathy is h- 
censed under this act as of July 1, 1972, then a person holding the degree 
of doctor of medicine shall be appointed, and a person holding the degree | 
of doctor of osteopathy shall be appointed to the board as soon as such 
a person becomes licensed under this act, is willing to serve, and a subse- 
quent vacancy occurs. All vacancies occurring shall be filled by appoint- 
ment or reappointment by the governor with the advice and consent 
of the senate. Appointments made when the senate is not in session shall 
take effect immediately, and may be confirmed at the next ensuing session 
of the senate. Each member of the board shall, before he enters upon the 
duties of his office, take an oath or affirmation to support the constitution 
of the United States and of the state of Montana and faithfully to perform 
the duties of the office upon which he is about to enter. Members of the 
board shall remain in office until their successors have been appointed. 
A member of the board may, upon notice and hearing, be removed by the 
governor for neglect of duty, incompetence or unprofessional or dis- 
honorable conduct. 

History: En. Sec. 4, Ch, 338, L. 1969; of medicine; inserted “except for the 
amd. Sec. 2, Ch. 203, L. 1971. member having the degree of doctor of 
Amendments came gouty’: in. ihe fourth Vong eetiana 
The 1971 amendment changed the fourth inserted new fifth and sixth sentences, re- 


sentence so as to substitute a doctor of lating to the initial appointment of a 
osteopathy for one of the seven doctors doctor of osteopathy. 
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Cross-References 
Board renamed and continued in depart- 


ment of professional and occupational li- 
censing, sec. 82A-1602(15). 


66-1023. Practice authorized by certificate—physician’s certificate. The 
physician’s certificate, which may be issued only to citizens of the United 
States, authorizes the holder to perform one or more of the acts embraced 
in section 66-1012, R. C. M. 1947, in a manner reasonably consistent with 
his training, skill and experience. 


History: En. Sec. 14, Ch. 338, L. 1969; 
amd. Sec. 3, Ch. 203, L. 1971. 


Amendments 


The 1971 amendment added “R. C. M. 
1947” to the reference to section 66-1012. 


66-1025. Qualifications for licensure—physician’s certificates, reciproc- 
ity and endorsement. (1) Subject to the other provisions and condi- 
tions of this act, a physician’s certificate, or a certificate by reciprocity or 
a certificate by endorsement shall be granted by the board to an applicant 
therefor only upon the basis of: 

(a) and (b). 

(c) a valid, unsuspended and unrevoked license or certificate issued 
to the applicant on the basis of an examination, by a duly constituted 
examining board under the laws of any other state or any territory 
of the United States or of the District of Columbia or of any foreign 
country whose licensing standards at the time such license or certificate 
was issued were, in the considered judgment of the board, essentially 
equivalent to those of the state of Montana for the granting of a heense to 
practice medicine, provided: 

(i) that under the scope of such license or certificate that the appli- 
cant was authorized to practice medicine in such state, territory or 
country ; 

(ii) to (v). 

(vi) holders of the degree of doctor of osteopathy granted in 1955 or 
before will be certified only on the basis of taking and passing the exam- 
ination given by the board. Holders of the degree of doctor of osteopathy 
granted after 1955 will be certified in the same manner as provided above 
for physicians. 


* * * [Same as parent volume. | 


* * * [Same as parent volume. | 


History: En. Sec. 16, Ch. 338, L. 1969; 
amd. Sec. 4, Ch. 203, L. 1971; amd. Sec. 1, 
Ch. 403, L. 1973. 


Amendments 

The 1971 amendment added subdivision 
(c) (vi) and made a minor change in 
phraseology. 

The 1973 amendment inserted “granted 
in 1955 or before” following “degree of 


66-1027. Qualifications 


for licensure—limitations. 


doctor of osteopathy” in subdivision (¢) 
(vi); and added the second sentence to 
subdivision (¢) (vi). 


Effective Date 


Section 2 of Ch. 403, Laws 1973 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 21, 19738. 


(1) No person 


shall be granted a physician’s certificate to practice medicine in the state 


of Montana unless he: 


(a) is a citizen of the United States; 


(b) 


is of good moral character, as determined by the board; 


66-1028 PROFESSIONS AND OCCUPATIONS 
(c) is a graduate of an approved medical school as defined in section 
66-1028. 


(d) has completed an approved internship of at least one (1) year or, 
in the opinion of the board, has had experience or training which is at 
least the equivalent of one (1) year internship as herein defined; 


(e) has made a personal appearance before the board. The board may 
grant such license subject to terms of probation or other conditions or lim- 
itations set by the board of [or] may refuse to grant a license to any such 
person if he has committed any of the acts or offenses herein defined as 
unprofessional conduct, or is otherwise unqualified. 

(2). No person shall be granted a temporary license to practice med- 
icine in the state of Montana unless he: 


(a) is a citizen of the United States, or has filed a properly executed 
declaration of intention to become a citizen of the United States; 


(b) is of good moral character, as determined by the board; 

(ec) is a graduate of an approved medical school as defined in section 
66-1028 ; 

(d) has completed an approved internship of at least one (1) year 
or, in the opinion of the board, has had experience or training which is, at 
least, the equivalent of one (1) year internship as herein defined; 


(e) has made a personal appearance before at least one (1) member of 
the board; and 


(f) has been approved for temporary licensure by the executive secre- 
tary of the board; and 


(g) .a temporary license may be issued to a physician employed by 
a public institution who is practicing under the direction of a lecensed 
physician. The board may grant such temporary license subject to terms 
of probation or other conditions or limitations set by the board or may 
refuse to grant a license to any such person if he has committed any of 
the acts or offenses herein defined as unprofessional conduct. The issuance 
of a temporary certificate imposes no future obligation or duty on the part 
of the board to grant full licensure or to renew or extend such temporary 
license. 

The board may, in any case of an applicant for a temporary certificate, 
require a written, oral or practical examination of said applicant. 


History: En. Sec. 18, Ch. 338, L. 1969; divisions (b) through (f), inclusive, of 


amd. Sec. 3, Ch. 168, L. 1971. 


Amendments 


The 1971 amendment deleted former 
subdivisions (1)(a) and (2)(a), each of 
which read “is at least twenty-one (21) 


subsection (1) as subdivisions (a) through 
(e), inclusive; redesignated former sub- 
divisions (b) through (h), inclusive of sub- 
section (2) as subdivisions (a) through 
(g), inclusive; and made minor changes in 
phraseology and style. 


years of age”; redesignated former sub- 


66-1028. Approved medical school. An approved medical school is a 
school which either (a) is aceredited by the American Osteopathic Associa- 
tion, or (b) conforms to the minimum edueation standards as established 
by the Council on Medical Education of the American Medical Association 
or successors for medical schools or is equivalent in the sound discretion 
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of the board of medical examiners of the state of Montana, it being pro- 
vided that the board shall have the authority upon investigation of the 
educational standards and facilities thereof to approve any other medical 
school, including foreign medical schools. 

History: En. Sec. 19, Ch. 338, L. 1969; Amendments 


amd. Sec, 5, Ch, 203, L. 1971. The 1971 amendment inserted “either,” 
clause (a) and the designation for clause 


(b). 


66-1029. Approved internship. An approved internship is an intern- 
ship training program of at least one (1) year in a hospital which is 
either (a) approved for intern training by the American Osteopathic As- 
sociation, or (b) conforms to the minimum standards for intern training 
established by the Council on Medical Education of the American Medical 
Association or successors; provided, however, that the board shall have 
the authority, upon investigation, to approve any other internship. 


History: En. Sec. 20, Ch. 338, L: 1969; either” and clause (a); inserted the de- 
amd. Sec. 6, Ch. 203, L. 1971. signation for clause (b); and made minor 


Amendments changes in phraseology. 


The 1971 amendment inserted “which is 


66-1030. Approved residency. An approved residency is a residency 
training program in a hospital conforming to (a) the minimum standards 
for residency training established by the Council on Medical Education 
of the American Medical Association or successors or (b) approved for 
residency training by the American Osteopathic Association; provided, 
however, that the board shall have the authority upon investigation to ap- 
prove any other residency. The board may require a resident physician to 
be licensed if he otherwise engages in the practice of medicine in the 
state of Montana. 

History. En. Sec. 21, Ch. 338, L. 1969; Amendments 


amd. Sec. 7, Ch. 203, L. 1971. The 1971 amendment inserted the de- 
signation for clause (a); and inserted “or” 
and clause (b). 


CHAPTER 12—NURSING—REGULATION OF PRACTICE 


66-1223. Creation of the Montana state board of nursing, etc. 


Cross-References ment of professional and occupational li- 
Board renamed and continued in depart-  censing, sec. 82A-1602(18). 


CHAPTER 13—OPTOMETRY—REGULATION 


Section 

66-1305. Examinations—admission to practice—nonresidents. 

66-1307. Renewal of registration—revocation—fees. 

66-1318. Attendance at continuing educational programs prerequisite for license re- 
newal—exemption. 


66-1303. (3157) Examiners in optometry. 


Cross-References ment of professional and occupational li- 
Board renamed and continued in depart- censing, sec. 82A-1602(19). 
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66-1305. (3159) Examinations — admission to practice — nonresi- 
dents. 1.* * * [Same as parent volume. | 

2. No person shall be eligible to take said examination who is not 
eighteen (18) years of age, and who is not a citizen of the United States of 
America, and who is not of good moral character. 


3 to 6. * * * [Same as parent volume. | 


History: En. Ch. 138, L. 1907; Sec. Amendments 
1611, Rev. C. 1907; amd. Sec. 1, Ch. 128, The 1973 amendment reduced the min- 
I. 1917; re-en. Sec. 3159, R. C. M. 1921; imum age specified in subsection 2 from 
amd. Sec. 4, Ch. 171, L. 1925; amd. Sec. twenty-one to eighteen years. 
3, Ch. 130, L. 1939; amd. Sec. 3, Ch. 252, 
L. 1959; amd. Sec. 24, Ch. 94, L. 1973. 


66-1307. (3161) Renewal of registration — revocation — fees. Every 
registered optometrist who desires to continue the practice of optometry 
in this state shall annually on or before the second day of July of each 
year pay to the secretary of said board a renewal fee not to exceed the 
sum of fifty dollars ($50) in return for which a renewal of registration 
shall be issued. The board may present to registered optometrists at least 
one annual educational program. If any person shall fail or neglect to 
procure his annual renewal of registration, his certificate of registration 
shall be revoked by said board; provided, however, that no certificate of 
registration shall be revoked without ninety (90) days’ notice having been 
given to the delinquent, who within such period shall have the right to the 
renewal of his certificate of registration on the payment of the renewal fee 
with a penalty of thirty-five dollars ($35). 

History: En. Ch. 138, L. 1907; Sec. 1613, Amendments 


Rev. C. 1907; amd. Sec. 2, Ch. 128, L. The 1971 amendment increased the max- 
i917; re-en. Sec. 3161, R. ©. M. 1921; imum renewal fee specified in the first 
amd. Sec. 444, Ch. 171, L. 1925; amd. gentence from $20 to $50, and increased 


Sec. 4, Ch. 252, L. 1959; amd. Sec. 120, the penalty specified at the end of the 
Ch. 147, L. 1963; amd. Sec. 1, Ch. 75, L. dL beepes jack 835 to $35. 


1971. 


66-1318. Attendance at continuing educational programs prerequisite 
for license renewal—exemption. Beginning June 1, 1971 each Montana 
licensed optometrist in active practice in the state of Montana shall be 
required to attend not less than twelve (12) hours annually of scientific 
clinics, forums, or optometric educational studies as may be provided or 
approved by the Montana state board of examiners in optometry, as a 
prerequisite for his license renewal. A copy of this act shall be sent to 
each licensee by the board prior to the leense renewal date each year. 
The board may exempt from this requirement those licensees who submit 
satisfactory proof that they were prevented from attending educational 
programs during the preceding year due to illness or for other good reason. 

History: En. 66-1318 by Sec. 1, Ch. 79, censed optometrist to attend continuing 


L. 1971. educational programs for not less than 
Title of Act twelve (12) hours annually. 


An act to require each Montana li- 
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CHAPTER 14—OSTEOPATHY—REGULATION OF PRACTICE 


66-1401. (3125) Board of osteopathic examiners, etc. 


Cross-References dal ment of professional and occupational li- 
Board renamed and continued in depart- _censing, sec. 82A-1602(20). 


CHAPTER 15—PHARMACY—REGULATION OF SALE OF 
DRUGS AND MEDICINES 


Section 

66-1501. Sale of drugs, medicines, ete., unlawful except as provided herein. 

66-1502. Terms defined as used in this act. 

66-1504. Montana state board of pharmacy—powers of board. 

66-1506. Examination of applicants for registration—fees—certificates. 

66-1507. Annual renewal of registration fees. 

66-1508. Store license—certified pharmacy license—suspension or revocation. 

66-1509. Judicial review of acts of board. 

66-1521. Attorney general to be attorney for state board of pharmacy—prosecutions 
—secretary to assist in enforcement—duties of county attorneys. 


66-1501. (3170) Sale of drugs, medicines, etc., unlawful except as pro- 
vided herein. (a) It shall be unlawful for any person to compound, dis- 
pense, vend or sell at retail, drugs, medicines, chemicals or poisons in any 
place other than a pharmacy, except as hereinafter provided. 


(b) It shall be unlawful for any proprietor, owner or manager of a 
pharmacy, or any other person to permit the compounding or dispensing. 
of prescriptions or the vending or selling at retail of drugs, medicines, 
chemicals, or poisons in any pharmacy except by a registered and licensed 
pharmacist or by an intern in the temporary absence of such pharmacist. 

(c) It shall be unlawful for any person falsely to assume or pretend 
to the title of pharmacist or intern, unless such person has a license as 
such issued and in force pursuant to the terms of this act. 

(d) It shall be unlawful for any person other than a licensed and 
registered pharmacist, or a licensed and registered intern to compound, 
dispense, vend or sell at retail, drugs, medicines, chemicals or poisons, 
except as in this act provided. 


History: En. Sec. 640, Pol. ©. 1895; Amendments 
re-en. Sec. 1622, Rev. C. 1907; re-en. Sec. The 1971 amendment substituted “in- 
1, Ch. 134, L. 1915; re-en. Sec. 3170, R. C. tern’ for “assistant pharmacist” through- 
M. 1921; amd. Sec. 1, Ch. 175, L. 1939; out the section and made a minor change 
amd. Sec. 1, Ch. 241, L. 1971. in phraseology. 


66-1502. (3170.1) Terms defined as used in this act. (a) and (b) * * * 
[Same as parent volume.] 

(c) The term “intern” shall mean a natural person licensed as such by 
the state board of pharmacy to prepare, compound, dispense and sell 
drugs, medicines, chemicals and poisons in a pharmacy having a pharma- 
cist in charge. 

(d) to (n) * * * [Same as parent volume.| 


History: En. Sec. 2, Ch. 175, L. 1939; Amendments 
amd. Sec. 1, Ch, 33, L. 1951; amd. Sec. 2, The 1971 amendment substituted “in- 
Ch, 241, L. 1971. tern” for “assistant pharmacist” in sub- 


section (¢c). 
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66-1503. (3173) Montana state board of pharmacy, etc. 


Cross-References 
Board renamed and continued in depart- 


ment of professional and occupational l- 
censing, sec. 82A-1602(21). 


66-1504, (3174) Montana state board of pharmacy—Powers of board. 
(a) * * * [Same as parent volume. | 


(b) Powers and duties of board of pharmacy. The Montana state board 
of pharmacy shall have power, and it shall be its duty: 


(1) to (5) * * * [Same as parent volume. | 


(6) To examine, license and register as pharmacists all applicants 
whom the board shall deem qualified as such as prescribed herein. To 
regulate the practice of interns in accordance with national standards. To 
license pharmacies and certain stores, and to issue certificates of _ centitied 
pharmacy” as in this act provided. 


(7) To revoke temporarily or permanently, upon fair hearing, after 
reasonable notice of formal charges have been served, licenses issued by it 
to any pharmacist or intern whenever the holder of such license has ob- 
tained the same by false representations or fraud of any character or 
shall be an habitual drunkard or addicted to the use of narcotic drugs, 
or shall have been convicted of a felony, or shall have been convicted of 
violating the pharmacy law, or shall. have been found guility by the 
‘board of incompetency in the preparation of prescriptions, or guilty of 
gross immorality affecting the discharge of his duties asa pharmacist 
or assistant subject to the right of, any person whose Hcense may be 
revoked to review by the district court: of the proper county on any 
question of law and fact. 3 


(8) to (11) *.* * [Same as bie volume. | 


History: En. Sec. 644, .Pol. C. 1895; 
re-en, Sec. 1626, Rev. 


M. 1921; amd. Sec. 4, Ch. 175, L. 1939; 


amd. Sec, 25, Ch. 93, L. 1969; amd. Sec. 3,. 


Ch. 241, L. 1971. 


66-1504.1. Repealed. 


Repeal 
Section 66-1504.1 (Sec. 12, Ch. 314, L. 


C. 1907; re-en. Sec, 
5, Ch. 134, L. 1915; re-en. Sec. 3174, R. C. 


Amendments 


The 1971 amendment ,inserted the sec- 
ond sentence of subdivision (b)(6); and 
substituted “intern” for “assistant phar- 
macist” in subdivision (b)(7). 


under the Dangerous Drug Act, was re- 
pealed by Sec.-31, Ch. 412, Laws 1973. 


1969), relating to the placement of drugs 


66-1506. (3176) Examination of applicants for registration—fees— cer- 
tificates. (a) The board shall meet at least once a year to examine 
applicants for registration as pharmacists and interns and to transact its 
other business, giving reasonable notice of all examinations by mail, to 
all known ue ieanes therefor. The secretary shall record the names of 
all persons examined by the board together with the grounds upon which 
the right of each to examination was claimed and also the names of all 
persons registered by examination or otherwise. The fee for any examina- 
tion shall be twenty-five dollars ($25) which fee may, in the discretion of 
the board, be returned to applicants not taking the examination. 
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(b) Upon again making payment of such fee any applicant who fails 
may be entitled to take the next succeeding examination free of charge. 


(c) Fees for registration by reciprocity shall be fifty dollars ($50). 


Qualifications for examination. To be entitled to examination by the 
board as a pharmacist, the applicant shall be a citizen of the United 
States, of good moral character, and shall be a graduate of the school of 
pharmacy of the state University of Montana or of a college or school of 
pharmacy recognized and approved by, or a member, of the American 
association of colleges of pharmacy, but such applicant shall not receive 
a registered pharmacist’s license until he has complied with the internship 
requirements established by the state board of pharmacy. During this 
period, provided applicant has passed such examination, he shall be 
licensed as an intern only. 


Reciprocity. The board may, in its discretion, grant registration without 
examination, to any pharmacist licensed by the board of pharmacy or a 
similar board of another state which accords similar recognition to 
licensees of this state, provided the requirements for registration in such 
other state are, in the opinion of the board, equivalent to the requirements 
herein provided. Every person licensed and registered under this act shall 
receive from the state board of pharmacy an appropriate certificate attest- 
ing the fact as it may be which certificate shall be conspicuously displayed 
at all times in his place of business. If the holder be entitled to manage 
or conduct a pharmacy in the state for himself or another, the fact shall 
be set forth in the certificate. 


Pharmacists or interns not required to be examined or to register anew 
under this act. Persons, who, at the time of the enactment of this law, 
hold certificates of registration as pharmacists, or interns, granted by 
the state board of pharmacy of this state, shall not be required to submit 
to examinations or to register anew under this law, but all such persons 
shall apply for and secure annual renewals of their present registration as 
provided in this act, and in all other respects be amenable to and 
governed by the provisions of this act and the rules and regulations of the 
board from time to time promulgated under this act. 

History: En. Sec. 646, Pol. C. 1895; least twenty-one (21) years of age” from 
re-en. Sec. 1628, Rev. C. 1907; re-en. Sec. the first sentence in the paragraph headed 
7, Ch. 134, L. 1915; re-en. Sec. 3176, R. ‘Qualifications for examination”; and 


C. M. 1921; amd. Sec. 6, Ch. 175, L. 1939; made minor changes in phraseology and 
amd. Sec. 1, Ch. 81, L. 1969; amd. Sec. style. 


4, Ch. 168, L. 1971; amd. Sec. 4, Ch. 241, Chapter 241, Laws of 1971, substit- 
L. 1971. uted “intern” for “assistant pharmacist” 
throughout the section; increased the ex- 

Compiler’s Notes amination fee from $15 to $25; inserted 
This section was amended twice in “registered pharmacist’s” before “license” 


1971, onee by Ch. 168 and once by Ch. near the end of the first sentence of 
941, Neither amendatory act mentioned or the paragraph headed “Qualifications for 
incorporated the changes made by the examination”; and substituted “complied 
other, Since the amendments do not appear with the internship requirements estab- 
to conflict, the compiler has made a com- lished by the state” for “at least one 
posite section embodying the changes made (1) year of practical experience in a phar- 


by both amendments. macy which has been approved by the” 
at the end of the first sentence of the 
Amendments paragraph headed “Qualifications for ex- 


Chapter 168, Laws of 1971, deleted “at amination”, 
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66-1507. (3177) Annual renewal of registration fees. Every person 
licensed and registered by the board shall annually pay to the board on 
or before the 30th day of June, a renewal of registration fee of fifteen 
dollars ($15). Any default in the payment of a renewal fee for a period of 
thirty days after the date the same is due shall increase the renewal reg- 
istration fee to the sum of thirty dollars ($30). It shall be unlawful for 
any such person who refuses or fails to pay such renewal fee to practice 
pharmacy in this state. The practice of pharmacy in the state of Montana 
is declared a professional practice affecting the public health, safety and 
welfare and is subject to regulation and control in the public interest. 
Every certificate and renewal shall expire at the time prescribed, not later 
than one (1) year from its date. A default in a renewal fee may be re- 
instated within one (1) year of such default without examination upon 
payment of the arrears. 

History: En. Sec. 647, Pol. C. 1895; re- Amendments 
en. Sec. 1629, Rev. C. 1907; re-en. Sec. 8, The 1971 amendment, inserted “on or 
Ch. 134, L. 1915; re-en. Sec. 3177, R. C. before the 30th day of June” in the first 
M, 1921; amd. Sec. 7, Ch. 175, L. 1939; sentence; increased the renewal fee from 


amd. Sec, 1, Ch. 70, L. 1957; amd. Sec. $5 to $15; inserted the second sentence; 
5, Ch. 241, L. 1971. and added the last sentence. 


66-1508. Store license—certified pharmacy license—suspension or revo- 
cation. (a). * * * [Same as parent volume. | 

(b) The state board of pharmacy shall require and provide for the 
annual registration and licensing of every pharmacy now or hereafter do- 
ing business within this state within the meaning of the act. Upon presen- 
tation of evidence satisfactory to the board and upon application upon 
such form as the board may prescribe and upon the payment of an annual 
fee of twenty dollars ($20), the board shall license any pharmacy as a 
“CERTIFIED PHARMACY,” provided, however, that such license shall be 
eranted only to such pharmacies as are operated by registered pharmacists 
or registered interns qualified as herein prescribed. Such license must be 
exposed in a conspicuous place in the pharmacy for which it is issued, 
and shall expire on the thirtieth day of June following the date of issue. 
It shall be unlawful for any person to conduct such pharmacy, to use 
the word pharmacy to identify his business or to use the word pharmacy 
in any advertising unless such license has been duly issued and is in full 
force and effect. 


(c) The board may suspend, revoke or refuse to renew any store or 
pharmacy license obtained by false representation, or fraud of any char- 
acter, or when the pharmacy for which the license shall have been issued 
is kept open for the transaction of business without a pharmacist in 
charge thereof, or when the person to whom the license shall have been 
granted has been convicted for violation of any of the provisions of the 
act or for a felony, or convicted for any violation of the Federal Food, 
Drug and Cosmetic Act of June 25, 1938, (52 United States Statutes at 
Large, 1040 through 1059; Title 21, United States Code, sections 301-392 
as from time to time revised, amended, and supplemented), or, if a natural 
person, whose pharmacist or intern license has been revoked, or when the 
store or pharmacy is conducted in violation of the provisions of this act. 
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Before any license can be revoked the holder thereof shall be entitled to 
a hearing by the board after reasonable notice, and judicial review of 
the action of the board. 


History: En. Sec. 8, Ch. 175, L. 1939; Amendments 
amd. Sec. 1, Ch. 76, L. 1959; amd. Sec. 1, The \1197e am ; : 
; amendment substituted “in- 
Ch. 9, L. 1967; amd. Sec. 1, Ch. 80, L. tern” for “assistant pharmacist” in sub- 


1969; amd. Sec. 6, Ch. 241, L. 1971. sections (b) and (ce); and made a minor 
change in style. 


66-1509. Judicial review of acts of board. (a) Review by the district 
court of any order revoking either permanently or temporarily a license 
of any pharmacist or intern, or any store or pharmacy, or any order, 
decision or finding of the board shall be made by petition in writing filed 
with the clerk of the district court of the county wherein the pharmacist 
or intern, store or pharmacy, or other affected person or business was 
operating at the time of the revocation of any such license, or at the time 
of such order, decision or finding. The petition shall concisely state the 
facts and order complained against. 


(b) and (ec). * * * [Same as parent volume.| 
History: En. Sec. 9, Ch. 175, L. 1939; Amendments 


amd. Sec. 7, Ch, 241, L. 1971. The 1971 amendment substituted “in- 
tern” for “assistant pharmacist” in two 
instances in subsection (a). 


66-1521. (3202.10) Attorney general to be attorney for state board 
of pharmacy—prosecutions—secretary to assist in enforcement—duties of 
county attorneys. The attorney general of the state of Montana shall be 
the attorney for the Montana state board of pharmacy but said board may 
in its discretion employ other counsel. The secretary of the Montana 
state board of pharmacy shall, under such rules and regulations as the 
board may prescribe, assist the board and the attorney general or other 
counsel in the administration and enforcement of this act. It shall be the 
duty of the county attorney of any county wherein any offense hereunder 
is committed to prosecute the offender. The board, its secretary or the 
eounty attorney is authorized to examine the books of any manufacturer, 
druggist, storekeeper, wholesale dealer, pharmacist, intern or pharmacy 
within the state for the purpose of acquiring information to aid in prose- 
eutions hereunder. 


History: En. Sec. 4, Ch. 104, L. 1931; Amendments 
amd. Sec. 10, Ch. 175, L. 1939; amd. Sec. The 1971 amendment substituted “in- 
8, Ch. 241, L. 1971. tern” for “assistant pharmacist” in the 


last sentence. 


CHAPTER 16—PAWNBROKERS AND JUNK DEALERS—REGULATIONS 


Section 
66-1607. Penalties. 


66-1607. (4192) Penalties. The penalties for a violation of any of 
the provisions of this chapter shall be a misdemeanor. 


History: En. in substance as one of Rev. C. 1907; re-en, Sec. 4192, R. C. M. 
Secs. 1 to 8, pp. 206-207, L. 1889; amd. 1921; amd. Sec. 21, Ch. 513, L. 1973. 
Sec. 3316, Pol. C. 1895; re-en. Sec. 2111, 
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Amendments in sections 94-3701 to 94-3704” at the 


The 1973 amendment substituted “shall end of the section. 
be a misdemeanor” for “are provided for 


CHAPTER 18—PUBLIC ACCOUNTANTS—REGULATION 


Section 
66-1819. Certificates of certified public accountants. 
66-1820. Registration of public accountants. 


66-1813. State board of public accountancy—membership. 


Cross-References ment of professional and occupational li- 
Board renamed and continued in depart- censing, sec. 82A-1602(2). 


66-1819. Certificates of certified public accountants. <A certificate 
shall be issued by the board to any person: 

(a) Who is (1) a citizen of the United States or who has duly de- 
clared his intention of becoming a citizen, (2) is a resident of this state 
or has a place of business herein or, as an rraiaea! is regularly ennlpyert 
herein, and (3) is of good moral character ; 

(b) and (ce). * * * [Same as parent volume. |] 

History: En, Sec. 7, Ch. 118, L. 1969; division (a) a clause (3) reading “has 


amd. Sec. 5, Ch. 168, L. 1971. attained the age of twenty-one (21) years” 
and redesignated former clause (a) (4) as 
Amendments (a) (3). 


The 1971 amendment deleted from sub- 


66-1820. Registration of public accountants. Registration as a public 
accountant shall be available to any person: 


(a) Who is (1) a eitizen of the United States or who has duly de- 
clared his intention of becoming a citizen, (2) is a resident of this state or 
has a place of business herein or, as an employee, is regularly employed 
herein, and (3) is of good moral character; 

(b) and (ce). * * * [Same as parent volume. | 

History: En. Sec. 8, Ch. 118, L. 1969; division (a) a clause (3) reading “has 


amd. Sec. 6, Ch. 168, L. 1971. attained the age of twenty-one (21) years” 
Micka Gaon aor en former clause (a)(4) as 


The 1971 amendment deleted from sub- 


CHAPTER 19—REAL ESTATE LICENSE ACT 


Section 
66-1929. Licenses—applicants for licenses. 


66-1927. Real estate commission, etc. 


Cross-References department of professional and occupa- 
Commission renamed and continued in tional licensing, sec. 82A-1602(23). 


66-1928. Repealed. 


Repeal commission in the earmarked revenue fund, 
Section 66-1928 (Sec. 5, Ch. 250, L. was repealed by Sec. 1, Ch. 112, Laws 1973. 
1963), relating to surplus funds of the 
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66-1929. Licenses—applicants for licenses. (a). * * * [Same as parent 
volume. | 

(b) Each applicant for a broker’s license shall be a citizen of the 
United States; shall be at least eighteen (18) years of age; shall have 
graduated from an accredited high school or shall have completed an 
equivalent education as determined by the commission; shall have been 
actively engaged as a licensed real estate salesman for a period of two 
(2) years or shall have had experience or special education equivalent to 
that which a licensed real estate salesman ordinarily would receive during 
such two (2) year period as determined by the commission, except that 
if the commission shall find that an applicant could not obtain employment 
as a licensed real estate salesman because of conditions existing in the 
area where he resides, the commission may waive this experience require- 
ment; and must file an application for license with the commission. The 
commission shall require such information as it may deem necessary from 
every applicant to determine his honesty, trustworthiness and competency. 

(c) Hach applicant for a salesman’s license shall be at least eighteen 
(18) years of age; shall have received credit for completion of two (2) 
years of full curriculum study at an accredited high school or shall have 
completed an equivalent education as determined by the commission; and 
must file an application for license with the commission. His application 
shall be accompanied by the recommendation of the leensed broker by 
whom the applicant will be employed or placed under contract, certifying 
that the applicant is of good repute and that the broker will actively 
supervise and train the applicant during the period the requested license 
remains in effect. The commission shall issue to each licensed broker and 
to each licensed salesman a license and a pocket card in such form and 
size as the commission shall prescribe. 


History: En. Sec. 6, Ch. 250, L. 1963; Amendments 
10, Ch. 423, L. 1971. specified in each of subsections (b) and 


(c) from 21 to 18 years. 


CHAPTER 21—TITLE ABSTRACTERS—REGULATION 
66-2102. (4139.2) Abstracters board of examiners. 


Cross-References ment of professional and occupational li- 
Board renamed and continued in depart- Ccensilg, sec. 82A-1602(1). 


CHAPTER 22—-VETERINARY MEDICINE—REGULATION OF PRACTICE 


Section ae 
66-2204. Applications for license to practice—examinations—fees. 


66-2201. (3217) Appointment of state board, etc. 


Cross-References ment of professional and occupational li- 
Board renamed and continued in depart- _censing, see. 82A-1602(24). 


66-2204. (3220) Applications for license to practice—examinations— 
fees. Any citizen of the United States desiring to begin the practice of 
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veterinary medicine or veterinary surgery in the state of Montana, or who 
shall desire to hold himself or herself out to the public as a practitioner 
of veterinary medicine or veterinary surgery, except as provided in section 
66-2211, shall make application to said board of examiners for license so 
to do. Such application shall be upon a form furnished by said board, and 
shall be accompanied by satisfactory evidence of the good moral character 
of the applicant, and shall present evidence of his having graduated in 
and received a degree from a legally authorized veterinary medical school 
having educational standards equal to those approved by the American 
veterinary medical association. On application, a photostatic copy of the 
diploma of said applicant shall be submitted to said board for inspection 
and verification, and such photostatic copy shall be and remain the prop- 
erty of the board. Every person applying to said board for license to 
practice shall pay to the board the fee of twenty-five dollars ($25), which 
fee shall in no case be refunded. Said board shall by means of examination, 
either oral or written or practical, or such combination of oral or writ- 
ten or practical as the board may determine, ascertain the professional 
qualifications for license of all applicants under this act, except that in- 
vestigation under reciprocity arrangements may replace examination for 
licensees from other states as provided by section 66-2208, and the board 
shall issue such license to all who are found upon such examination or 
investigation to be in the judgment of said board competent to practice, 
and no such license shall be issued to any person who is not found by 
such examination or investigation to be competent. 


Such examination shall be held in January and June of each year at a 
time and place or places specified by said board. Such examination shall 
cover theory and practice, materia medica and therapeutics, livestock 
sanitation, surgery, and communicable diseases and such other subjects 
chosen by the board as are ordinarily included in the curriculum of a 
legally chartered school of veterinary medicine recognized and approved 
by the American veterinary medical association. 

Said board shall consecutively number all applications received and 
note upon each the disposition made of it and preserve same for reference, 
and shall number consecutively all licenses issued; provided, that veteri- 
narians who are at the time of the passage and approval of this act 
licensed and registered to practice veterinary medicine in the state of 
Montana, shall be entitled to a license without such examination. 

All applicants must achieve a grade of seventy per cent (70%) in all 
subjects in order to obtain a license. An applicant who has failed an 
examination may apply to be re-examined at any subsequent examination, 
shall pay another application fee in the amount of twenty-five dollars 
($25), and shall take another complete examination in all subjects. 

An applicant for examination hereunder may in the discretion of the 
board be given a temporary permit to practice veterinary medicine prior 
to taking the examination, provided such applicant is employed by and 
working under the supervision of and in the same office with a veterinarian 
licensed under this act; such temporary permit shall be valid only until 
the date of the next succeeding examination, and no longer, and under no 
circumstances shall the board issue a second temporary permit to the 
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same person. A temporary permit shall not be issued to a person who 
has failed an examination given by the board. 


History: En. Sec. 4, Ch. 82, L. 1913; amd. Amendments 
Sec. 1, Ch. 150, L. 1919; re-en. Sec. 3220, The 1971 amendment deleted “who is 
R. c. M. 1921; amd. Sec. 4, Ch. 90, L. over the ‘age of twenty-one (21) years” 
1955; amd. Sec. 127, Ch. 147, L. 1963; following “citizen of the United States” at 
amd. Sec. 7, Ch. 168, L. 1971. the beginning of the section; and made 
minor changes in style. 


CHAPTER 23—ENGINEERS AND LAND SURVEYORS 


Section 

66-2326. Definitions. 

66-2337. Application for registration—fees. 

66-2344. Registration of persons registered by other states or authorities. 


66-2326. Definitions. The term “engineer” as used in this act shall 
mean a professional engineer as hereinafter defined. 

The term “professional engineer” within the meaning and intent of this 
act shall mean a person who, by reason of. his special knowledge of the 
mathematical and physical sciences and the principles and methods of 
engineering analysis and design, acquired by professional education and 
practical experience, is qualified to practice engineering as hereinafter 
defined, as attested by his legal registration as a professional engineer. 

The term “engineer-in-training” as used in this act shall mean a ecandi- 
date for registration as a professional engineer who is a graduate in an 
engineering curriculum of four years or more from a school or college ap- 
proved as of satisfactory standing by the engineers’ council for profes- 
sional development or its successor as an agency evaluating professional 
engineering curricula, or equivalent curricula as approved by the board, 
or who has had four years or more of experience in engineering work of 
a character satisfactory to the board; and who, in addition, has successful- 
ly passed the examination in the fundamental engineering subjects as 
provided in section 66-2338, and who shall have received from the board, 
as hereinafter defined, a certificate stating that he has successfully passed 
this portion of the professional examinations. 

The term “practice of engineering” within the meaning and intent of 
this act shall mean any professional service or creative work requiring 
engineering education, training, and experience and the application of such 
special knowledge of the mathematical, physical, and engineering sciences 
to such professional services or creative work as consultation, investiga- 
tion, evaluation, planning, engineering planning service performed in 
connection with city, county, regional and state planning, design, and 
supervision of construction for the purpose of assuring compliance with 
specifications and design, in connection with any public or private utilities, 
structures, buildings, machines, equipment, processes, works, or projects, 
and including such architectural work as is incidental to the practice of 
engineering. 

The practice of engineering shall not include the work ordinarily per- 
formed by persons who operate or maintain machinery or equipment, or 
communication lines or signal circuits, or electric power lines or pipelines. 
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The term “land surveyor” as used in this act shall mean a person who 
engages in the practice of land surveying as hereinafter defined. 

The practice of land surveying within the meaning and intent of this 
act includes surveying of areas for their correct determination and descrip- 
tion and for conveyancing, or for the establishment or re-establishment of 
land boundaries and the plotting of lands and subdivisions thereof. 

The term “board” as used in this act shall mean the state board of 
registration for PEOTORERDES engineers and land surveyors provided for by 
this act. 


History: En. Sec. 3, Ch. 150, L. 1957; ing planning service performed in con- 
amd. Sec. 1, Ch. 282, L. 1969; amd. Sec, 1, nection with city, county, regional and 
Ch. 364, L. 1971. state planning” in the paragraph de- 

fining practice of engineering. 

Amendments 


The 1971 amendment inserted “engineer- 


66-2327. Board—members—term. 


Cross-References ment of professional and Orel a Saal li- 
Board renamed and continued in depart- Ccensing, sec. 82A- -1602(11). 


66-2337. Application for registration—fees. Applications for registra- 
tion shall be on forms prescribed and furnished by the board, shall contain 
statements made under oath, showing the applicant’s education and de- 
tailed summary of his technical work, and shall contain not less than 
five references, of whom three or more shall be engineers or land surveyors 
having personal knowledge of his engineering or land surveying experience. 


The registration fee for professional engineers shall be thirty-five dol- 
lars ($35), twenty dollars ($20) of which shall accompany application, the | 
remaining fifteen dollars ($15) to be paid upon issuance of certificate. 
When a certificate of qualification issued by the national bureau of engi- 
neering registration is accepted as evidence of qualification, the total fee 
for registration as professional engineer shall be twenty dollars ($20). 


The fee for engineer-in-training shall be twenty dollars ($20), which 
Shall accompany the application and shall include the cost of examination 
and issuance of certificate. When certification as an engineer-in-training 
by another state, or any territory or possession of the United States or any 
county [country], is accepted as evidence of qualification, the fee for 
engineer-in-training in Montana shall be five dollars ($5). When registra- 
tion as a professional engineer is completed by an engineer-in-training, an 
additional fee of fifteen dollars ($15) shall be paid before issuance of 
certificate as a professional engineer. 


The registration fee for land surveyors shall be thirty-five dollars ($35), 
which shall accompany the application. The fee for registration as both a 
professional engineer and land surveyor shall be fifty dollars ($50), thirty- 
five dollars ($35) of which shall accompany the application, the remaining 
fifteen dollars ($15) to be paid upon issuance of certificate. 

Should the board deny the issuance of a certificate of registration to 


any applicant the initial fee deposited shall be retained as an application 
fee. 
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History: En. Sec. 14, Ch. 150, L. 1957; word “country” in the second sentence 
amd. Sec. 5, Ch. 282, L. 1969; amd. Sec. 2, of the third paragraph. 
Ch. 364, L. 1971. 
Amendments 


Compiler's Notes The 1971 amendment increased all the 
The compiler has inserted the bracketed fees prescribed by this section. 


66-2344. Registration of persons registered by other states or author- 
ities. The board may, upon application therefor, and the payment of a 
fee of twenty dollars ($20), issue a certificate of registration as a pro- 
fessional engineer to any person who holds a certificate of qualification or 
registration issued to him by proper authority of the national bureau of 
engineering registration, or of any state or territory or possession of the 
United States, or of any country, provided that the applicant’s qualifica- 
tions meet the requirements of this act and the rules established by the 
board. 


History: En. Sec. 21, Ch. 150, L. 1957; Repealing Clause 
amd. Sec. 8, Ch. 282, L. 1969; amd. Sec. 3, Section 4 of Ch. 364, Laws 1971 repealed 
Ch. 364, L. 1971. all acts and parts of acts in conflict 
therewith. 


Amendments 


The 1971 amendment increased the regis- 
tration fee from $10 to $20. 


CHAPTER 24—PLUMBERS 


Section 
66-2426. Exceptions from act. 


66-2403. Board of plumbing examiners, etc. 


Cross-References Representative of board of health re- 


Board renamed and continued in depart- Placed on board, sec. 82A-1606(2). 
ment of professional and occupational li- 
censing, sec. 82A-1602(22). 


66-2426. Exceptions from act. This act shall not be construed to 
apply to, or to affect, installation of water conditioner services in private 
dwellings or plumbing installations in any mines, mills, smelters, refineries, 
reduction works, public utilities, manufacturing industries, or plumbing 
installations on farms having their own individual water supply or sewage 
disposal system. 

History: En. Sec. 15, Ch. 251, L. 1959; Amendments 


amd. Sec. 1, Ch. 44, L. 1973. The 1973 amendment inserted the ex- 
emption of installation of water condi- 
tioner services in private dwellings. 


' CHAPTER 25—PHYSICAL THERAPISTS PRACTICE ACT 


Section ; 
66-2502. Qualifications of applicants for license. 


66-2502. Qualifications of applicants for license. To be eligible for a 
license from the board as a physical therapist an applicant must: 


(1) Be of good moral character ; 
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(2) Have been graduated from a school of physical therapy approved 
by the council of medical education and hospitals of the American Medical 
Association ; 

(3) Hither (a) pass to the satisfaction of the board an examination 
conducted by it to determine his fitness for practice as a physical therapist; 
or, (b) be entitled to a license without examination as provided by section 
66-2505 or 66-2506. 


History: En, Sec. 2, Ch. 39, L. 1961; subdivision (1) reading “Be at least twen- 
amd. Sec. 8, Ch. 168, L. 1971. ty-one years old”; and redesignated for- 
mer subdivisions (2) to (4), inclusive, as 


Amendments subdivisions (1) to (3), inclusive. 


The 1971 amendment deleted a former 


CHAPTER 26—WATER WELL CONTRACTOR’S LICENSE ACT 


Section 
66-2604. Water well contractor’s examining board—members—terms—oath—seal—em- ~ 
ployees. 


66-2604. Water well contractor’s examining boarc—members—terms— 
oath—seal—employees. (1) and (2). * * * |Same as parent volume. | 

(3) The appointive member of the board shall, upon entering on the 
duties of his office, take and subscribe to the oath specified in the constitu- 
tion of the state of Montana, and such oath shall be filed in the office of 
the secretary of state of the state of Montana. 

(4) and (5). * * * [Same as parent volume. | 

History: En. Sec. 4, Ch. 176, L. 1961; Cross-References 


amd. Sec. 152, Ch. 147, L. 1963; amd. Board renamed and continued in depart- 
Sec. 1, Ch. 278, L. 1969; amd. Sec. 25, ment of professional and occupational li- 
Ch. 100, L. 1973. censing, sec. 82A-1602(26). 
State engineer and director of environ- 


Amendments v4 4s 
mental sanitation replaced on board, sec. 
The 1973 amendment deleted “section 82A-1606(4). 


1, article XIX, of” before “the consti- 
tution” in subsection (3). 


CHAPTER 27—MORTICIANS AND FUNERAL DIRECTORS 


Section 
66-2708. Embalming and mortuary science—qualifications for mortician’s license. 


66-2702. State board of morticians—appointment and term of office. 


Cross-References ment of professional and occupational li- 
Board renamed and continued in depart-. censing, sec. 82A-1602(16). 


66-2708. Embalming and mortuary science—qualifications for morti- 
cian’s license. The practice of embalming or mortuary science is prohib- 
ited by anyone who does not hold a mortician’s license issued by the 
board. To qualify for a mortician’s license a person must 

(1) Be of good moral character. 

(2) Have graduated from an accredited college of mortuary seience, 
and have satisfactorily completed two (2) academic years at an accredited 
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college or university. This subsection shall not apply to a person who is 
enrolled in an accredited college of mortuary science on the effective date 
of this act. 


(3) Pass an examination prescribed by the board. 


(4) Serve a one (1) year internship under the supervision of a mor- 
tician in a licensed mortuary in Montana. 

History: En. Sec. 8, Ch. 41, L. 1963; subdivision (1) reading “Be at least 

amd. Sec. 9, Ch. 168, L. 1971. twenty-one (21) years of age”; and re- 


designated former subdivisions (2) to (5) 
Amendments inclusive, as subdivisions (1) to (4), in. 
The 1971 amendment deleted a former elusive. 


CHAPTER 28—ELECTRICAL SAFETY LAW 


Section, 

66-2802. Purpose. 

66-2804. Board of electricians. 
66-2812. Exemptions. 


66-2802. Purpose. (1) The purpose of this act is to protect the 
health and safety of the people of Montana from the danger of electrically 
caused shocks, fires and explosions and to protect property from the hazard 
of electrically caused fires and explosions, and to establish a procedure for 
determining where and by whom electrical installations are to be made and 
to assure the public that persons making electrical installations are quali- 
fied, and that the electrical installations and electrical products made and 
sold within this state meet minimum safety standards. From and after the 
taking effect of this act, all installations in the state of Montana of wires 
and equipment to convey electric current and installations of apparatus 
to be operated by such current, except as hereinafter provided, shall be 
made substantially in accord with the National Electrical Code, as approved 
by the American standards association, relating to such work as far as the 
same covers both fire and personal injury hazards, and as the National 
Electrical Code shall be amended, revised, compiled and published from 
time to time and as such amendments or revisions are adopted by the 
board. The standards as set forth in such National Electrical Code shall be 
prima facie evidence of minimum approved methods of construction for 
safety to life and property. The affirmative vote of a majority of all ap- 
pointed members of the board of electricians shall be required to set any 
standards that are more stringent than those set forth in the National 
Electrical Code. 

(2) *** (Same as parent volume. | 


History: En. Sec. 2, Ch. 148, L. 1965; Cross-References 
amd. Sec. 19, Ch. 366, L. 1969; amd. Sec. Board functions transferred to depart- 
_ 1, Ch. 425, L. 1973. ment of law enforcement and public safety, 


sec. 82A-1203(1). 
Amendments 


The 1973 amendment added the last two 
sentences to subsection (1). 


66-2804. Board of electricians. There is hereby established a board 
of electricians. The board of electricians shall consist of five (5) members, 
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appointed by the governor, with the consent of the senate, who shall be 
residents of the state of Montana. One (1) member of the board shall repre- 
sent the public. One (1) member of the board shall be selected from each 
of the following four (4) groups, each of which will be selected from three 
(3) names submitted by each of the following groups: 

(1) consumer members of rural electric co-operatives ; 

(2) master licensed electrical contractor ; 

(3) licensed journeyman electricians ; and 

(4) investor-owned electric utilities. 

The members of the board shall be appointed within twenty (20) days 
after the effective date of this act for one (1), two (2), three (3), four (4) 
and five (5) years, respectively, as determined by the governor. Thereafter, 
the members of the board shall serve for a term of five (5) years with their 
terms of office so arranged that one (1) term and only one (1) term shall 
expire on July 1 of each year. 


Any vacaney occurring in the membership of the board shall be filled 
by the governor by appointment for the unexpired term of such member. 
Each member of the board shall receive twenty-five dollars ($25) per day 
for each day served in the discharge of his duties, together with the actual 
and necessary expenses incurred in the performance of his duties, all to be 
paid out of the electricians’ fund herein created. A majority of the mem- 
bers of the board of electricians shall constitute a quorum for transaction of 
business. 


History: En. Sec. 4, Ch. 148, L. 1965; three to five years; inserted the provi- 


amd. Sec. 1, Ch. 374, L. 1973. 


Amendments 


The 1973 amendment corrected the name 
of the board; inereased its size from 
three to five members by adding the rep- 
resentatives listed in clauses (1) and 
(4); inserted the provision for submis- 
sion of names by groups represented; ex- 


sion for a $25 per diem; added the final 
sentence, defining a quorum; and made 
numerous minor changes in phraseology 
and style. 


Cross-References 


Board renamed and continued in depart- 
ment of professional and occupational li- 


‘censing, sec. 82A-1602(10). 


tended the normal term of office from 


66-2806. Electrician must have license. 
Cross-References 


ment of law enforcement and public safety, 
Board functions transferred to depart- 


sec. 82A-1203(1). 


66-2812. Exemptions. (a) Nothing in this act shall be deemed to apply 
to the installation, alteration or repair of electrical signal or ecommunica- 
tions equipment owned or operated by a public utility or a city. The licens- 
ing or inspection provisions of this act shall not apply to persons making 
electrical installations on their own property or to regularly employed 
maintenance electricians working on the premises of their employer or to 
regularly employed maintenance electricians. : 


(b) Nothing in the article shall be construed to require any individual 
to hold a license before doing electrical work on his own property or resi- 
dence, provided that said property or residence is maintained for his own 
use. } 


(c) to (f). * * * [Same as parent volume. | 
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History: En. Sec. 12, Ch. 148, L. 1965; electrical wiring, circuits, apparatus and 
amd. Sec. 1, Ch. 423, L. 1973. equipment by or for such public utility, 
or comprising a part of its plants, lines 
Amendments or system” at the end of the frst sentence 

The 1973 amendment substituted “alter- in subsection (a); inserted “or inspection” 
ation or repair of electrical signal or near the beginning of the second sentence 
communications equipment owned or op- in subsection (a); inserted “or to reg- 
erated by public utility or city” for ularly employed maintenance electricians” 
“maintenance of communication circuits, at the end of the second sentence in 
wires and apparatus” in the first sentence subsection (a); and inserted “or residence, 
of subsection (a); deleted “nor to any provided that said property or residence 
electrical public utility, or its employees, is maintained for his own use” at the 
in the installation and maintenance of end of subsection (b). 


CHAPTER 29—MASSEURS—REGULATION AND LICENSING 


Section 
66-2904. Organization of board—meetings—powers and duties. 


66-2903. State board of massage examiners, etc. 


Cross-References ment of professional and occupational li- 
Board renamed and continued in depart- _censing, sec. 82A-1602(14). 


66-2904. Organization of board—meetings—powers and duties. The 
board shall convene after each appointment and elect a president, a vice- 
president, and a secretary-treasurer from their membership. 


The board shall hold a regular meeting in each year, at the city of 
Helena, Montana, and shall hold special meetings at such times and places 
as the board, or a majority of the membership thereof, may designate; 
provided, that not more than four (4) meetings shall be held in any one 
(1) year. A majority of the board shall constitute a quorum. 


The board shall have authority to administer oaths, take affidavits, 
summon witnesses, and take testimony as to matters coming within the 
scope of the board. It shall adopt a seal, which shall be affixed to all licenses 
issued by them, and shall from time to time adopt such rules and regula- 
tions as they deem proper and necessary for the performance of their du- 
ties, and they shall adopt a schedule of minimum educational requirements, 
not inconsistent with the provisions of this law, which shall be without 
prejudice, partiality, or discrimination as to the different schools of mas- 
sage training. The secretary of said board shall keep a record of the pro- 
ceedings of the board, which shall at all times be open to public inspection. 

A license to engage as a masseur within this state shall be issued to the 
individual members of said board at the first meeting of said board upon 
payment of the regular fee as provided for in this act. 


History: En. Sec. 4, Ch. 302, L. 1967; ment” in the first paragraph; deleted 


amd. Sec. 1, Ch. 243, L. 1973. “and thereafter annually elect,” follow- 
ing “elect” in the first paragraph; de- 
Amendments — leted “on the second Friday of January” 


The 1973 amendment deleted “within following “regular meeting” in the second 
thirty (30) days” following “shall con- paragraph; and made minor changes in 
vene” in the first paragraph; substituted phraseology. 

“each appointment” for “their appoint- 
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CHAPTER 30—HEARING AID DISPENSERS 


66-3002. Board of hearing aid dispensers created. 
Cross-References ment of professional and occupational 1i- 
Board renamed and continued in depart- censing, sec. 82A-1602(12). 


CHAPTER 31—NURSING HOME ADMINISTRATORS 


Section 

66-3101. Definitions. 

66-3102. Composition of the board. 

66-3103. Qualifications for licensure. 

66-3104. Registration and licensing function. 
66-3105. Fees. 

66-3109. Duties of the board. 

66-3110. Renewal of registration and license. 
66-3112. Misdemeanor. 


66-3101. Definitions. 
(a) The term “board” means the board of nursing home administrators 
hereinafter created. 


(b) The term “nursing home administrator” means a person who ad- 
ministers, manages, supervises, or is in general administrative charge of a 
long-term care facility, whether such individual has an ownership interest 
in such facility, and whether his functions and duties are shared with one 
or more individuals. 


For the purposes of this act, and as used herein: 


(c) The term “long-term care facility” means any skilled nursing facil- 
ity, nursing home or intermediate care facility — A as defined for lheensing 
purpose under state law or pursuant to the rules and regulations for long- 
term care facilities by the department of health and environmental sciences, 
whether proprietary or nonprofit, including but not limited to, such facil- 
ities owned or administered by the state government or an agency or po- 
litical subdivision thereof. 


(d) The term “inactive nursing home administrator” means an indi- 
vidual who has been licensed in this state as a nursing home administrator, 
and whose license has not been revoked or suspended but who is not ac- 
tively engaged in nursing home administration. 


History: En. Sec. 1, Ch. 363, L. 1969; 
amd. Sec. 1, Ch. 483, L. 1973. 


Amendments 
The 1973 amendment corrected the 


extended care facilities and nursing homes 
throughout the section; substituted “any 
skilled nursing facility, nursing home or 
intermediate care facility — A as de- 
fined” near the beginning of subdivision 


names of the board of administrators and 
of the department of health and environ- 
mental sciences; substituted references to 
long-term care facilities for references to 


(c) for “any institution or facility de- 
fined as such’; added subdivision (d)-; 
and made minor changes in phraseclogy. 


66-3102. Composition of the board. There is hereby created the board 
of nursing home administrators which shall consist of five (5) voting 
members. No more than two (2) of these members shall be nursing home 
administrators. The other three (8) members shall be representatives of 
professions or institutions concerned with the care of chronically ill and 
infirm aged patients, but no two (2) of the latter shall be from the same 
profession and none may have a financial interest in any nursing home. The 
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director of the department of health and environmental sciences, or his 
designee, and the director of the department of social and rehabilitation 
services, or his designee, shall serve ex officio without the power to vote 
as members of such board. The terms of all appointive members shall be 
three (3) years, and they shall serve staggered terms with no more than 
two (2) terms expiring each year. The appointees shall be selected from a 
list of three (3) nominees submitted for each appointee, to the governor 
by the board of directors of the Montana nursing home association, inc. 


Any vacancy occurring in the position of an appointive member shall be 
filled by the governor for the unexpired term, from a list of three (3) 
names submitted to the governor by the board of directors of the Montana 
nursing home association, inc. Appointive members may be removed by 
the governor for cause after due notice and hearing. No person shall be 
eligible for appointment as a nursing home administrator member unless 


he is the holder of a license as a nursing home administrator. 


History: En. Sec. 2, Ch. 363, L. 1969; 
amd. Sec. 1, Ch. 434, L. 1973; amd. Sec. 
2, Ch. 483, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 434 and once by Ch. 483. 
Since the amendments do not appear to 
conflict, the compiler has made a compo- 
site section embodying the changes made 
by both amendments. 


Amendments 


Chapter 434, Laws of 1973, corrected 
the name of the board of administrators; 
inserted “voting” before “members” at 
the end of the first sentence of the first 
paragraph; inserted the second and third 
sentences in the first paragraph; substi- 
tuted “director of the department of 
health and environmental sciences” and 
“director of the department of social and 
rehabilitation services” in the fourth 
sentence of the first paragraph for “execu- 
tive officer of the Montana state depart- 
ment of health” and “administrator of 
the Montana state department of public 
welfare”; deleted from the first para- 
graph a sentence relating to nominations 
for the initial appointments to the board 
and clauses relating to terms of office of 
the first appointees; added to the fifth 


66-3103. Qualifications for licensure. 


sentence in the first paragraph the clause 
relating to staggered terms; deleted from 
the second paragraph a third sentence re- 
lating to qualifications of the first ap- 
pointees; deleted “After initial appoint- 
ments have been made” at the beginning 
of the final sentence of the second para- 
graph; and inserted “nursing home ad- 
ministrator’ before “member” in the final 
sentence of the second paragraph. 

Chapter 483, Laws of 1973, made the 
same changes as did Chapter 434, except 
that it did not delete the clauses relating 
to terms of office of the first appointees 
and did not add the clause relating to 
staggered terms. 


Effective Date 

Section 2 of Ch. 434, Laws 1973 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 22, 1973. 


Cross-References 

Board renamed and continued in depart- 
ment of professional and occupational li- 
censing, sec. 82A-1602(17). 

Executive officer of department of health 
and administrator of department of pub- 
lic welfare replaced on board, sec. 82A- 
1606(1). 


The board shall have authority 


to register and issue licenses to qualified persons as nursing home adminis- 
trators, and shall establish qualification criteria for such nursing home ad- 
ministrators. No registration or license shall be issued to a person as a 
nursing home administrator unless: 

(a) He is of good character, of sound physical and mental health, 
has received a high school diploma or its equivalent ; and 

(b) Has satisfactorily completed a course of instruction and training 
prescribed by the board, which course shall be so designed as to content 
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and so administered as to present sufficient knowledge of the needs prop- 
erly to be served by long-term care facilities; laws governing the operation 
of long-term care facilities and the protection of the interests of patients 
therein; and the elements of good nursing home administration; or have 
presented evidence satisfactory to the board of sufficient education, training 
or experience in the foregoing fields to administer, supervise and manage 
a long-term care facility ; and 

(c). *** [Same as parent volume. ] 


Provided, however, that the minimum standards for qualification shall 
comply with the requirements, if any, set forth in Title XIX of the Social 
Security Act, as amended, 1967 (P.L. 90-248). 


History: En. Sec. 3, Ch. 363, L. 1969; (a) the requirement for a_ high-school 
amd. Sec. 10, Ch. 168, L. 1971; amd. diploma or equivalent; substituted ref- 
Sec. 3, Ch. 483, L. 1973. erences to long-term care facilities for 
references to nursing homes in three places 
in subdivision (b); deleted from the final 
proviso three temporary and _ obsolete - 
sentences relating to temporary waivers 
for administrators serving before the date 
of the act; and made minor changes in 
phraseology. 


Amendments 


The 1971 amendment deleted “at least 
twenty-one (21) years of age” from sub- 
division (a). 

The 1973 amendment inserted references 
to registration in two places in the pre- 
liminary paragraph; added to subdivision 


66-3104. Registration and licensing function. (a) The board shall 
register and license nursing home administrators in accordance with rules 
and regulations issued, and from time to time revised by it. A nursing 
home administrator’s registration and license shall not be transferable and 
shall be valid until surrendered for cancellation or suspended or revoked 
for violation of this act or any other laws or regulations relating to the 
proper administration and management of a long-term care facility. Denial 
of issuance or renewal, suspension or revocation under any section of this - 
act shall be subject to review by the board upon the timely written request 
for review within thirty (80) days. 


(b). If the board determines that preliminary qualifications set forth 
in 66-3103 (a) and (b) of this act, will have been met before the next 
examination it may issue a temporary permit for a period of one hundred 
eighty (180) days or until the scores of the next subsequent examination 
are announced. No temporary permit shall be issued to an applicant after 
the date of the first examination for which he is eligible. 

History: En. Sec. 4, Ch. 363, L. 1969; 


amd. Sec. 4, Ch. 483, L. 1973. 


Amendments 


The 1973 amendment inserted references 
to registration in the first and second 
sentences in subsection (a); substituted 
“long-term care facility” for “nursing 
home” at the end of the second sentence 
in subsection (a); substituted “will have 


66-3105. Fees. 


been met before the next examination” 
for “have been met before examination” 
in the first sentence of subsection (b); 
substituted “the scores of the next subse- 
quent examination are announced” at the 
end of the first sentence of subsection 
(b) for “the date of the next subsequent 
examination, whichever is earlier’; and 
made a minor change in phraseology. 


(a) and (b). * * * [Same as parent volume. | 


(c) Hach person registered as an inactive nursing home administrator 


shall be required to pay a registration fee in the amount of not more than 
twenty-five dollars ($25). An inactive registration shall expire on December 
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3l, in the year for which it is issued, and shall be renewable annually upon 
timely payment of the inactive registration fee. 


(d) The fee for issuing a duplicate license shall be ten dollars ($10). 
History: En. Sec. 5, Ch. 363, L. 1969; Amendments 


amd. Sec. 5, Ch. 483, L. 1973. The 1973 amendment added subsections 
(c) and (d). 


66-3109. Duties of the board. The board shall have the duty and re- 
sponsibility to: 


(a) Develop, impose and enforce standards which must be met by in- 
dividuals in order to register and receive a license as a nursing home ad- 
ministrator, which standards shall be designed to ensure that nursing home 
administrators shall be individuals who are of good character and are 
otherwise suitable, and who, by training or experience in the field of in- 
stitutional administration, are qualified to serve as nursing home adminis- 
trators. 


(b). ** * [Same as parent volume. | 


(c) Register and issue licenses to individuals, after application of such 
techniques, determined to meet such standards, and for cause, after due 
notice and hearing, to revoke or suspend licenses previously issued by the 
board in any case where the individual holding such license is determined 
substantially to have failed to conform to the requirements of such stand- 
ards. Provided, however, the board may, in its discretion, defer execution 
of its order of revocation or suspension for the purpose of permitting con- 
tinuity of care for patients when the need for such continuity of care out- 
weighs any harm or danger which might result from the failure of such 
nursing home administrator to be registered and licensed thereby result- 
ing in the necessary closure of a long-term care facility. 


(d) Establish and implement procedures designed to ensure that indi- 
viduals registered and licensed as nursing home administrators will, during 
any period that they serve as such, comply with the requirements of such 
standards. 


(e). *** [Same as parent volume. | 


(f) Conduct a continuing study and investigation of nursing home 
administrators within the state with a view to the improvement of the 
standards imposed for the licensing of such administrators and of proce- 
dures and methods for the enforcement of such standards with respect to 
nursing home administrators. 


(2) Conduct, or cause to be conducted, one or more courses of instruc- 
tion and training sufficient to meet the requirements of this act, and make 
provisions for the conduct of such courses and their accessibility to resi- 
dents of this state, unless it finds that there are sufficient number of 
courses conducted by others within this state to meet the needs of the 
state. In lieu thereof the board may approve courses conducted within and 
without this state as sufficient to meet the education and training require- 
ments of this act. 


(h) Prescribe or approve continuing education courses. 
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History: En. Sec. 9, Ch. 363, L. 1969; (ce) and (d); substituted “long-term care 


amd. Sec. 6, Ch. 483, L. 1973. facility” for “nursing home” at the end 
of subdivision (¢c); added subdivision 
Amendments (h); and made minor changes in phrase- 


The 1973 amendment inserted refer- ology and punctuation. 
ences to registration in subdivisions (a), 


66-3110. Renewal of registration and license. Every holder of a nurs- 
ing home administrator’s registration and license shall renew it annually 
by payment of the required fee for the next subsequent year, prior to the 
expiration of his currently valid registration and license on December 31. 
Renewals of registrations or licenses shall be granted as a matter of course, 
providing the holder has completed a continuing education course pre- 
seribed or approved by the board, however, if the board finds after due 
notice and hearing, that the applicant has acted or failed to act in such a 
manner, or under circumstances, as would constitute grounds for suspen- 
sion or revocation of a registration and license, it shall not issue the re- 
newal, 

History: En. Sec. 10, Ch. 363, L. 1969; to registration; inserted the proviso re- 


amd. Sec. 7, Ch. 483, L. 1973. lating to continuing education; and made 


Amendments minor changes in phraseology. 


The 1973 amendment inserted references 


66-3112. Misdemeanor. It shall be unlawful for any person to act or 
serve in the capacity of a nursing home administrator unless he is the hold- 
er of a registration and license as a nursing home administrator, issued in 
accordance with the provisions of this act. A person who violates the pro- 
visions of this act shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by a fine of not more than five hundred dollars 
($500), or by imprisonment for not more than six (6) months, or by both 
such fine and imprisonment. 

History: En. Sec. 12, Ch. 363, L. 1969; in the middle of the first sentence; and 
amd. Sec. 8, Ch. 483, L. 1973. added the second sentence. 
Amendments Repealing Clause 


The 1973 amendment deleted “and Section 9 of Ch. 483, Laws 1973 read 
constitute a misdemeanor” following “It ‘Section 66-3113, R. C. M. 1947, is re- 
shall be unlawful” at the beginning of the pealed.” 
first sentence; inserted “registration and” 


66-3113. Repealed. 


Repeal 1969), relating to local license taxes, was 
Section 66-3113 (Sec. 18, Ch. 363, L. repealed by See. 9, Ch. 483, Laws 1973. 


CHAPTER 32—PSYCHOLOGISTS—LICENSING AND REGULATION 


Section 

66-3201. Legislative finding and purpose. 

66-3202. Definitions. 

66-3203. License required to practice psychology—exempt activities. 

66-3204, Creation of board of examiners. 

66-3205. Duties of board. 

66-3206. Examinations and issuance of license—expiration and renewal—publication 
of list of psychologists. 

66-3207. Additional powers and duties of board. 
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66-3208. Qualifications and requirements for licensure—reciprocity. 

66-3209. Grounds for refusal or revocation of license. 

66-3210. Notice and hearing required on refusal or revocation of license—procedure 
for judicial relief. 

66-3211. Fees. 

66-3212. Confidential relationship between psychologist and client. 

66-3213. Penalties for violation of act. 

66-3214. Injunction of unlawful practice—restrictions on scope of practice. 


66-3201. Legislative finding and purpose. The legislative assembly 
finds and declares that the practice of psychology in Montana affects the 
public health, safety, and welfare and should therefore be subject to 
regulation and control in the public interest in order to protect the public 
from the unauthorized and unqualified practice of psychology and from 
unprofessional conduct by persons licensed to practice psychology. 

History: En. Sec. 1, Ch. 73, L. 1971. senting themseleves as psychologists, and 
Title of Act ih ites, AeserDitiy des Gp SmNST AHN GUGEE, 


An act providing for the licensing and and providing penalties for violations. 
regulation of persons in Montana repre- 


66-3202. Definitions. As used in this act: 


(1) “Accredited college or university” means any college or university 
accredited by the regional accrediting association for institutions of higher 
learning, such as the Northwest Association of Secondary and Higher 
Schools. 


(2) “Board” means the state board of psychologist examiners. 


(3) A person represents himself to be a “psychologist” when he holds 
himself out to the public by any title or description of services incorpo- 
rating the words psychologist, psychological, psychologic, or psychology 
and offers to render or renders such psychological services defined in sub- 
section (4) of this section to individuals, groups, corporations, or the pub- 
lhe for compensation or fee. 


(4) “Practice of psychology” shall mean the application of principles, 
methods and procedures of understanding, predicting, and influencing be- 
havior, such as the principles pertaining to learning, perception, moti- 
vation, thinking, motions, and interpersonal relationship; the methods and 
procedures of interviewing, counseling and behavior modification including 
psychotherapeutic techniques and hypnosis; and of constructing, adminis- 
tering, and interpreting tests of mental abilities, aptitudes, interests, atti- 
tudes, personality characteristics, emotions and motivation. 


History: En. Sec. 2, Ch. 73, L. 1971. 


66-3203. License required to practice psychology—exempt activities. 
(1) After January 1, 1972, no person may represent himself to be a 
psychologist or engage in the practice of psychology unless he is licensed 
under this act. 

(2) Nothing in this act shall be construed to prevent: 

(a) Qualified members of other professions such as, but not limited to, 
physicians, social workers, lawyers, pastoral counselors or educators, from 
doing work of a psychological nature consistent with their training and 
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the codes of ethics of their respective professions if they do not hold 
themselves out to the public by any title or description incorporating the 
words “psychology” or “psychologist.” 

(b) The activities, services, and use of an official title on the part of 
a person in the employ of a federal, state, county, or municipal agency, 
or of other political subdivisions, or a duly charged educational or charit- 
able institution in so far as such activities and services are a part of the 
duties of his office, or position with such agency or institution. 


(c) The activities and services of a student, intern, or resident in 
psychology, pursuing a course of study at an accredited university or 
college, or working in a generally recognized training center, if these 
activities and services constitute a part of his supervised course of study. 

(d) The activities and services of a person who is not a resident of 
this state, in rendering consulting psychological services in Montana when 
these services are rendered for a period which does not exceed in the 
aggregate more than sixty (60) days during any calendar year if the per- 
son 1s authorized under the laws of the state or country of his residence 
to perform these activities and services; provided that such persons shall 
report to the board the nature and extent of such services in this state 
if they exceed ten (10) days within any calendar year. 

(e) A person authorized by the laws of the state or country of his 
former residence to perform such activities and services, who has recently 
become a resident of this state, and who has applied for licensure in 
Montana, pending disposition of his application. 

(f) The use of the term “social psychologist” by any person who: 

(1) Has been graduated with a doctoral degree in sociology or social 
psychology from an institution whose credits in sociology or social psy- 
chology are acceptable by a recognized educational institution and, who 


(11) has passed comprehensive examinations in the field of social 
psychology as part of the requirement for the doctoral degree or who 
has had equivalent specialized training in social psychology and, who 

(iii) has filed with the board a statement of facts demonstrating his 
compliance with this subdivision. 

(g) The offering of lecture services for a fee by a person exempted 
from licensing requirements by virtue of his employment. 


(h) Activities of a psychological nature on the part of persons who are 
salaried employees of accredited academic institutions, governmental agen- 
cies, research laboratories, and business corporations, provided such em- 
ployees are performing those duties for which they are employed by such 
organizations, and within the confines of such organization. 


History: En. Sec. 3, Ch. 73, L. 1971. 


66-3204, Creation of board of examiners. The state board of psy- 
chologist examiners is established to administer this act. 

(1) The board shall consist of three psychologists who shall be ap- 
pointed by the governor within ninety (90) days after this act takes effect. 
The governor shall select his appointees for this first board from a list 
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submitted to him by the Montana Psychological Association, consisting of 
the names of all members of the Montana Psychological Association who 
are currently certified by its board of examiners and who are also mem- 
bers of the American Psychological Association and who hold the Ph.D. 
degree. 

(2) The members of the first board shall serve the following terms: 
one (1) member for one (1) year, one (1) member for two (2) years, and 
one (1) member for three (3) years. Thereafter, at the expiration of the 
term of each member, the governor shall appoint his successor for a term 
of three (3) years from the list of licensed psychologists. 

(3) Before entering upon the duties of his office, each member of the 
board shall take the constitutional oath of office and file it with the secre- 
tary of state. Each member of the board first appointed under this act 
shall be issued a license upon payment of the appropriate fee. 


(4) No member of the board may be appointed to succeed himself, 
but any member may be reappointed after a period of three (3) years 
following the termination of a previous appointment. 


(5) Each member of the board shall be a citizen of the United States 
and a resident of Montana. 


(6) Any vacancy in the membership of the board occurring other 
than by expiration of term, shall be filled by appointment by the governor 
for the unexpired term, from a current list similar to the one submitted 
to him under subsection (2) hereof. 


History: En. Sec, 4, Ch. 73, L. 1971. scribed in section 82A-108, by Executive 
: vente Reorganization Order 2-72, signed on July 
Executive Reorganization 31, 1972 and effective August 1, 1972. 
Acting pursuant to section 82A-115, 
the governor allocated the board of psy- Cross-References 
chologist examiners to the department of Bonds of state officers and employees, 


professional and occupational licensing sec. 6-105 et seq. 
for administrative purposes only, as pre- 


66-3205. Duties of board. (1) The board shall hold a regular annual 
meeting in which it shall select from its members a chairman and a 
secretary. The secretary of the board shall keep a record of its proceedings. 
Other regular meetings shall be held at such times as the rules of the board 
may provide. Special meetings may be held at such times as may be deemed 
necessary or advisable by the chairman and the majority of its members, 
or upon the request of the governor. Reasonable notice of all meetings 
shall be given in the manner prescribed by the board. The quorum of 
the board shall consist of the majority of its members. 

(2) The board may employ such other persons as it deems necessary 
or desirable to carry out the provisions of this act, all of whom shall 
receive such compensation as may be fixed in the budget from time to 
time. 

(3) Each board member shall receive actual necessary traveling and 
subsistence expenses incidental to board meetings as provided for in the 
statutes. . 

(4) The board may make all rules which are reasonable and necessary 
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for the proper performance of its duties and for the regulation of pro- 
ceedings before it, and. which are not inconsistent with the constitution 
or the laws of this state. 

(5) The board shall prepare a report to the governor as required by 
law. 

(6) The attorney general shall act as attorney for the board. He or his 
representative may sit as an ex officio member of the board in an advisory 
capacity only. 

(7) The board shall adopt an official seal. 

History: En. Sec. 5, Ch. 73, L. 1971. 


66-3206. Examinations and issuance of license—expiration and renewal 
—publication of list of psychologists. (1) The board shall administer 
examinations to qualified applicants for licensing at least once a year. 
The board shall determine the subject and scope of specialized psychological 
areas and techniques for examination. Examinations may be written, oral, 
or both. The board shall determine an acceptable level of performance for | 
each examination. 

(2) An applicant who fails his first examination may be re-examined 
at subsequent examination upon the payment of another examination fee. 
An applicant who fails two (2) successive examinations may apply for 
re-examination after two (2) years of additional professional experience 
or training. 

(3) The board shall issue a license to each person who meets the 
requirements for licensure as prescribed in this act. The license shall in- 
clude the dates of issuance and expiration and shall bear a serial number. 
It shall be signed by the secretary of the board under the seal of the 
board. 

(4) The license shall expire on January 1 following the date of its - 
issuance or renewal and is invalid thereafter. The board shall notify each 
person licensed under this act relative to the date of the expiration of 
his license and the amount of his renewal fee. This notice shall be mailed 
to each licensed psychologist at his listed address at least one (1) month 
before the expiration of the license. 

(5) Renewal may be made at any time during the sixty (60) days 
prior to the expiration date by application therefor. Failure on the part 
of any person licensed to pay his renewal fee by the expiration date does 
not deprive him of the right to renew his license, but the fee shall be 
increased ten per cent (10%) for each month or major portion thereof 
that the payment of the renewal fee is delayed after the expiration date. 
The maximum fee for delayed renewal shall not exceed twice the normal 
renewal fee. Application for renewal following a lapse of one (1) year 
or more will be subject to review by the board, and the applicant may be 
requested to complete an examination successfully if the board so deter- 
mines. 

(6) The board shall publish yearly a list of all psychologists licensed 
under this act. This list shall contain names and addresses and such 
other information as the board deems advisable. The board shall mail a 
copy of this list to each person licensed under this act, place a copy on 
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file in the secretary of state’s office, and furnish copies to the public, upon 
request. 


History: En. Sec. 6, Ch. 73, L. 1971. 


66-3207. Additional powers and duties of board. (1) In addition to 
the other powers and duties set forth, the board may: 

(a) Revoke and suspend licenses. 

(b) Conduct hearings upon complaints concerning persons licensed 
under this act. 

(c) Cause the prosecution and enjoinder of all persons violating this 
act, by the complaint of its secretary signed with the county attorney, in 
the county where the violation took place, and incur necessary expenses 
therefor. 

(d) Study and review new developments in research, training, and 
the practice of psychology and make recommendations to the governor and 
other state officials regarding new and revised programs and legislation 
related to psychology which could be beneficial to the citizens of the state 
of Montana. 


History: En. Sec. 7, Ch. 73, L. 1971. 


66-3208. Qualifications and requirements for licensure—reciprocity. 
(1) Application for examination for licensing a psychologist shall be made 
upon forms prescribed by the board. 

(2) Prior to January 1, 1973, the board shall license as a psychologist 
any person who pays the prescribed fee, and who submits evidence by oath 
that he: 

(a) Isa resident of or shows satisfactory evidence of intent to become 
a resident of Montana at the time he is licensed. 

(b) Is atleast (18) years of age. 

(c) Is of good moral character. 

(d) Has received a doctoral degree based on a program of studies, 
primarily psychological in content, from an accredited college or university 
having an appropriate graduate program. 

(e) Shall have completed at the time of application a minimum of 
two (2) years of experience in the practice, research or teaching of psy- 
chology. One (1) year of such experience shall be post-doctoral. 

(3) After January 1, 1973, all applicants must meet the requirements 
set forth in subsection (2) of this section and shall pass an examination 
administered by the board. 

(4) Prior to January 1, 1973, a license may be issued to an individual 
who has been a resident of the state for at least one (1) year and who 
holds a master’s degree from an accredited college or university based 
on a program which is primarily psychological, and in addition has had 
five (5) years of professional experience satisfactory to the board, pro- 
vided he has met the requirements of paragraphs (a), (b) and (c) of 
subsection (2) of this section. 

(5) <A license without examination may be issued by the board to 
any psychologist licensed or certified in another state where the licensing 
or certification requirements are substantially equivalent to the require- 


93 


66-3209 PROFESSIONS AND OCCUPATIONS 


ments of this act, or to any psychologist who is a diplomate in good stand- 
ing of the American board of professional psychology. 
History: En. Sec. 8, Ch. 73, L. 1971; Amendments 
amd. Sec. 25, Ch. 94, L. 1973. The 1973 amendment reduced the age 
specified in subdivision (2) (b) from 
twenty-one to eighteen years. 

66-3209. Grounds for refusal or revocation of license. (1) <A license 
applied for, or issued under this act, may be refused or revoked by the 
board upon proof that the person to whom the license was issued: 

(a) Has been convicted of a felony; 

(b) Has been guilty of fraud or deceit in securing the license or any 
renewal thereof; or 

(c) Is using any narcotic or any alcoholic beverage to an extent that 
such use impairs his ability to perform the work of a professional psy- 
chologist with safety to the public; or 

(d) Has been guilty of unprofessional conduct as defined by the code 
of ethics published by the American Psychological Association. 

History: En. Sec. 9, Ch. 73, L. 1971. 


66-3210. Notice and hearing required on refusal or revocation of 
license—procedure for judicial relief. (1) The board may not refuse to 
issue or renew or revoke the license of any person for any cause other 
than failure to pay fees unless the person has been given at least thirty 
(30) days’ notice in writing by certified mail of the charges against him 
and a hearing by the board. The written notice shall be mailed to the 
person’s last known address. Upon such hearing, the board may administer 
oaths and procure by subpoena the attendance of witnesses and the pro- 
duction of relevant books and papers. 

(a) Any action of, or ruling or order made or entered by the board 

declining to issue a certificate to, or declining to recommend licensure of 
any person shall be subject to judicial review in the manner hereinafter 
provided. The review shall be in the district court in and for the county 
in which the board’s action was taken. 
- (b) A person seeking judicial review shall, within thirty (30) days 
after the board’s action, serve upon the secretary of the board a written 
notice of appeal for review stating the grounds of appeal. At the same 
time, such persons shall file in the office of the secretary of the board an 
appeal bond in an amount not to exceed three hundred dollars ($300), 
with good and sufficient surety to be approved by the secretary. The bond 
shall run to the state of Montana for the benefit of the board, conditioned 
for the speedy prosecution of the appeal and the payment of such costs on 
appeal as may be charged against the party appealing. 

(c) The secretary of the board, within ten (10) days after receipt of 
notice of appeal and the filing and approval of the appeal bond, shall 
transmit to the clerk of the district court to which the appeal is taken, a 
copy certified under the seal of the board all of the files of the board 
concerning the proceedings before the board together with the appeal 
bond. The district court may award costs to the prevailing party on appeal. 


(d) The clerk of such court shall thereupon docket such appeal and 
it shall be tried de novo as any other action. 
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(e) Hither party may appeal from the judgment of the district court 
to the supreme court in the same manner as civil actions may be appealed. 
(f) In cases of revocation or suspension, the action of the board shall 
be stayed from the date of approval of the appeal bond until final deter- 
mination of the appeal. 
History: En. Sec. 10, Ch. 73, L. 1971. 


66-3211. Fees. (1) The board shall collect the following fees none 
of which is refundable: 


(a) Application fee $25.00 
(b) Examination fee $15.00 
(c) Certificate fee $10.00 
(d) Renewal fee $20.00 to $50.00 


The board is hereby empowered to set the annual renewal fee annually 
within the above limits. 

(2) The initial certificate fee shall be prorated as follows: 

If the certificate is issued between January 2 and March 81 ........ $10.00 

If the certificate is issued between April 1 and June 30 ................ $ 7.50 

If the certificate is issued between July 1 and September 30 ........ $ 5.00 

If the certificate is issued between October 1 and January 1 ........ $ 2.50 

(3) Renewal certificates shall be secured annually and dated January 
2. 

(4) All moneys received by the board shall be deposited in the state 
treasury to the credit of the earmarked revenue fund for the use of the 
board. 

History: En. Sec. 11, Ch. 73, L. 1971. 


66-3212. Confidential relationship between psychologist and client. 
(1) The confidential relations and communications between a psychologist 
and his client shall be placed on the same basis as provided by law for 
those between an attorney and his client. Nothing in this act or any other 
shall be construed to require such privileged communications to be dis- 
closed. 

History: En. Sec, 12, Ch, 73, L. 1971. Compiler’s Notes 


This section as enacted contained no 
subsection (2). 


66-3213. Penalties for violation of act. (1) Any person who violates 
any of the provisions of this act shall be guilty of a misdemeanor pun- 
ishable by imprisonment in the county jail not exceeding six (6) months, 
or by a fine not exceeding five hundred dollars ($500), or by both. 

History: En. Sec. 13, Ch. 73, L. 1971. Compiler’s Notes 


This section as enacted contained no 
subsection (2). 


66-3214. Injunction of unlawful practice—restrictions on scope of 
practice. (1) The practice of psychology in any way other than as de- 
fined in this act may be enjoined by the district court on petition by the 
board. In any such proceeding, it shall not be necessary to show that any 
person is individually injured by the actions complained of. If the respon- 
dent is found to have so practiced, the court shall enjoin him from so 
practicing unless and until he has been duly licensed. Procedure in such 
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PROFESSIONS AND OCCUPATIONS 


cases shall be the same as in any other injunction suit. The remedy by 
injunction hereby given is in addition to criminal prosecution and punish- 


ment. 


(2) Nothing in this act shall be construed as permitting psychologists 
to prescribe drugs, perform surgery or administer electro-convulsive 


therapy. 
History: En. Sec. 14, Ch. 73, L. 1971. 


Separability Clause 

Section 15 of Ch. 73, Laws 1971 read: 
“(1) If any provision of this act, or the 
application thereof to any person or cir- 
cumstances is held to be invalid, such in- 
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validity shall not affect any other provi- 
sion or application of this act which can 
be given effect without the invalid pro- 
vision or application, and to this end the 
provisions of this act are declared to be 
severable.” 


TITLE 67—PROPERTY 


Chapter 


16. Transfer of real property—method and effect, 67-1602.1. 

18. Uniform gifts to minors act, 67-1801, 67-1804, 67-1807. 

22. Disposition of unclaimed property, 67- 2211 to 67-2226. 

23. Unit Ownership Act, 67-2302 to 67-2303.6, 67-2304, 67-2305, 67-2314, 67-2317 to 
67-2319, 67-2322, 67- 2303. 67-2340, 67-2342 to 67-2344, 


CHAPTER 2—DEFINITIONS AND NATURE OF PROPERTY 


67-208. (6668) Land. 


Improvements on Land 


Special assessments for flood control 
purposes under section 89-2330 are limited 


to land, exclusive of improvements. In re 
West Great Falls Flood Control & Drain- 
age Dist., — M —, 496 P 2d 1143. 


CHAPTER 3—OWNERSHIP OF PROPERTY AND INTERESTS THEREIN 


67-305. (6677) When qualified. 

Acquisition of Property 

Where family-owned dairy farm cor- 
poration sold its lessors’ interest in half 
of its herd to third party who then leased 
cattle back to corporation, the corpora- 
tion, to the extent of the lease agreement, 
continued to own the cattle and, as long 


as operation of dairy farm was uninter- 
rupted and not abandoned, there was no 
“acquisition” of the farm under milk con- 
trol board regulations. Medo-Land Dairies 
v. Montana Milk Control Board, 157 M 
215, 483 P 2d 705. 


CHAPTER 8—OBLIGATIONS INCIDENTAL TO THE OWNERSHIP 
OF REAL PROPERTY—MONUMENTS AND FENCES 


67-808. Restriction on liability to gratuitous licensee for recreation. 


Government Licensee 


Notwithstanding that the agreement 
between power company and United States 
government used word “licensee,” power 
company qualified as “landowner or ten- 
ant,’ as used in this section, since legal 
effect of instrument was to create lease; 
therefore, power company could properly 
use this section as an affirmative defense 
in personal injury action. State ex rel. 
Tucker v. District Court, 155 M 202, 468 
P 2d 773. 


Property 


In action for personal injuries resulting 
from fall from private train being oper- 
ated on defendant’s property, trial court 
properly overruled plaintiff’s motion to 
strike affirmative defense based on this 
section on ground that this section applies 
only to injuries caused by real estate, 
since, under section 19-103, “property,” as 
used in this section, includes both real and 
personal property. State ex rel. Tucker v. 
District Court, 155 M 202, 468 P 2d 773. 


CHAPTER 15—ACQUISITION OF PROPERTY BY TRANSFER— 
GRANTS AND THEIR INTERPRETATION 


67-1511. 
Unconditional Delivery and Acceptance 
Informal written instrument, indicating 

that donor wished to pay money on de- 

mand but that it could be collected against 
his estate if not demanded or paid sooner, 
was unconditionally delivered and ac- 
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(6845) Delivery to grantee is necessarily absolute. 


cepted when accepted by donee, even 
though no demand for payment was made 
during donor’s lifetime. Faith Lutheran 
Retirement Home v. Veis, 156 M 38, 473 
P 2d 503. 


67-1602.1 PROPERTY 


CHAPTER 16—TRANSFER OF REAL PROPERTY—METHOD AND EFFECT 


Section 
67-1602.1. Joint tenancy created by direct conveyance. 


67-1602.1. Joint tenancy created by direct conveyance. A joint ten- 
aney as to any interest in real property may be established by the owner 
thereof, by designating in the instrument of conveyance or transfer, the 
names of such joint tenants including his own, without the necessity of any 
transfer or conveyance to or through a third person.’ 

All joint tenancies created in this manner prior to July 1, 1963, are 
sufficient in law to create a joint tenancy. 


History: En. Sec. 1, Ch. 208, L. 1963; paragraph, validating all joint tenancies 
amd. Sec. 1, Ch. 9, L. 1971. created by direct conveyance prior to 
July 1, 1963. 
Amendments 


The 1971 amendment added the second 


67-1607. (6865) What easements pass with property. 


Implied Easement permissive use of access road by several 
Ample room for alternative ingress and succeeding property owners - for twenty- 
egress to contiguous county road pre- four_years. Poepping v. Neil, —.M —, 


eluded finding of implied easement on con- 499 P 2d 319. 
veyance of part of a tract, in spite of 


CHAPTER 18—UNIFORM GIFTS TO MINORS ACT 


Section 

67-1801. Definitions. 

67-1804. Duties and powers of custodian. 

67-1807. Resignation, death or removal of custodian—bond—designation of successor 
custodian. é 


67-1801. Definitions. In .this act, unless the context otherwise. re- 
quires: 


(a) An “adult” is a person who has attained the age of eighteen 
(18) years. ? 
(b) to (e). * * * [Same as parent volume. | 


(f) A “custodian” is a person so designated in a manner prescribed in 
this act; the term includes a successor custodian. 


(g) A “financial institution” is a bank, a federal savings and loan 
association, a savings institution chartered and supervised as a savings 
and loan or similar institution under federal laws or the laws of a state or 
a federal credit union or a credit union chartered and supervised under 
the laws of a state; a “domestic financial institution” is one chartered and 
supervised under the laws of this state or chartered and supervised under 
federal law and having its principal office in this state: an ‘insured finan- 
cial institution” is one, deposits (including a savings, share, certificate or 
deposit account) in which are, in whole or in part, insured by the federal 
deposit insurance corporation, by the federal savings and loan insurance 
corporation, or by a deposit insurance fund approved by this state. 


(h) to (1). * * * [Same as parent volume.] 
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(m) <A “minor” is a person who has not attained the age of eighteen 
(18) years. 
(n) to (p). * * * [Same as parent volume. | 


History: En. Sec. 1, Ch. 245, L. 1957; Amendments 
amd. Sec. 1, Ch. 234, L. 1967; amd. Sec. 


11, Ch. 423, L. 1971. The 1971 amendment reduced the age 


specified in subdivisions (a) and (m) from 
21 to 18 years, and made minor changes 
in punctuation. 


67-1804. Duties and powers of custodian. (a) to (c). * * * [Same as 
parent volume. | 

(d) To the extent that the custodial property is not so expended, the 
custodian shall deliver or pay it over to the minor on his attaining the 
age of eighteen (18) years, or if the minor dies before attaining the age 
of eighteen (18) years, he shall thereupon deliver or pay. it over to the 
estate of the minor. 

(e) to (j). * * * [Same as parent volume. | 


History: En. Sec. 4, Ch. 245, L. 1957; Amendments 
amd. Sec. 4, Ch. 234, L. 1967; amd. Sec. The 1971 amendment reduced the age 
12, Ch. 423, L. 1971. specified in subsection (d) from 21 to 18 
years. 


67-1807. Resignation, death or removal of custodian—bond—designa- 
tion of successor custodian. (a). * * * [Same as parent volume.] 

(b) The designation of a successor custodian as provided in subsection 
(a) takes effect as to each item of the custodial property when the cus- 
todian resigns, dies or becomes legally incapacitated: and the custodian 
or his legal representative : 

(1) causes the item if it is a security which 1s custodial property and 
in registered form or a life insurance policy or annuity contract, to be 
registered, with the issuing insurance company in the case of a life insur- 
ance policy or annuity contract, in the name of the successor custodian 
followed, in substance, by the words: “as custodian for .......2...0..... (name 
of minor) under the Montana Uniform Gifts to Minors Act”; and 

(2). * * * [Same as parent volume.] 

(c). * * * [Same as parent volume. | 

(d) If a person designated as custodian or as successor custodian by 
the custodian as provided in subsection (a) is not eligible, dies or becomes 
legally incapacitated before the minor attains the age of eighteen (18) 
years and if the minor has a guardian, the guardian of the minor shall 
be successor custodian. If the minor has no guardian and if no successor 
custodian who is eligible and has not died or become legally incapacitated 
has been designated as provided in subsection (a), a donor, his legal rep- 
resentative of the custodian or an adult member of the minor’s family may 
petition the court for the designation of a successor custodian. 

(e) and (f). * * * [Same as parent volume. ] 


History: En. Sec. 7, Ch. 245, L. 1957; Amendments 
amd, Sec. 6, Ch. 234, L, 1967; amd. Sec. The 1971 amendment reduced the age 
13, Ch. 423, L. 1971. specified in subsection (d) from 21 to 18 
years. 


Compiler’s Notes 
The compiler has inserted the bracketed 
word in subdivision (b) (1). 
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CHAPTER 19—PRINCIPAL AND INCOME ACT 


67-1901. Definitions. 


NOTE.—Uniform State Law. The fol- fornia, Indiana, Kansas, Minnesota, 
lowing states have adopted a Revised Mississippi, Nevada, New Mexico, North 
Uniform Principal and Income Act: Cali- Dakota. 


CHAPTER 22—DISPOSITION OF UNCLAIMED PROPERTY 


Seetion 

67-2211. Report of abandoned property. 

67-2212. Notice and publication of lists of abandoned property. 
67-2213. Payment or delivery of abandoned property. 

67-2214. Relief from liability by payment or delivery. 

67-2215. Income accruing after payment or delivery. 

67-2216. Periods of limitation not a bar. 

67-2217. Sale of abandoned property. 

67-2218. Deposit of moneys. 

67-2219. Claim for abandoned property paid or delivered. 
67-2220. Determination of claims. 

67-2221. Judicial action upon determinations. 

67-2222. Election to take payment or delivery. 

67-2223. Examination of records. 

67-2224. Proceeding to compel delivery of abandoned property. 
67-2225. Penalties. 

67-2226. Rules and regulations. 


67-2201. Definitions and use of terms. 


NOTE.—Uniform State Law. In addi- the “Uniform Disposition of Unclaimed 
tion to the states listed in the parent vol- Property Act”: Minnesota, Nebraska, 
ume, the following states have adopted Rhode Island, Vermont and Wisconsin. 


67-2206. Property of business associations, etc. 


Shares and Dividends escheat to state two years after final dis- 
Where corporation was voluntarily dis- tribution of assets. Barnes-King Develop- — 
solved, unclaimed shares and their pro ment Co. v. Corette, 156 M 202, 478 P 
rata share of unpaid dividends would be- 2d 868. 
come abandoned property and subject to 


67-2211. Report of abandoned property. (a) Every person holding 
moneys or other property, tangible or intangible, presumed abandoned un- 
der this act shall report to the state department of revenue with respect 
to the property as hereinafter provided. 

(b) The report shall be verified and shall include: 

(1). * * * [Same as parent volume. |] 

(2) In ease of unclaimed moneys of life insurance corporations, the 
full name of the insured or annuitant and his last known address accord- 
ing to the life insurance corporation’s records; 

(3) and (4). * * * [Same as parent volume. | 

(5) Other information which the state department of revenue pre- 
scribes by rule as necessary for the administration of this act. 

(c). * * * [Same as parent volume. | 

(d) The report shall be filed before November 1 every three (3) years 
as of June 30 next preceding, but the reports of life insurance corpora- 
tions, banking and financial organizations and co-operatives, shall be filed 
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before May 1 of each year as of December 31 next preceding. The state 
department of revenue may request that any other reports be filed each 
year. The state department of revenue may postpone the reporting date 
upon written request by any person required to file a report. The state 
department of revenue shall furnish forms for this report. 

(e) to (g). * * * [Same as parent volume.] 


History: En. Sec. 11, Ch. 244, L. 1963; and in subdivision (b)(2); and substituted 
amd. Sec. 1, Ch. 21, L. 1967; amd. Sec. 2, “state board of equalization” for “state 
Ch. 226, L. 1967; amd. Sec. 1, Ch. 216, L. treasurer” in subsection (a), in subdivision 
1971; amd. Sec. 24, Ch. 391, L. 1973. (b)(5), and in three places in subsection 

d 


Amendments The 1973 amendment substituted ‘“de- 
The 1971 amendment substituted partment of revenue” for “board of equal- 
“moneys” for “funds” in subsection (a) ization” throughout the section. 


67-2212. Notice and publication of lists of abandoned property. (a) 
Within one hundred twenty (120) days from the filing of the report re- 
quired by section 67-2211, the state department of revenue shall cause no- 
tice to be published at least once each week for two (2) successive weeks 
in an English language newspaper of general circulation in the county in 
this state in which is located the last known address of any person to be 
named in the notice. If no address is listed or if the address is outside this 
state, the notice shall be published in the county in which the holder of the 
abandoned property has his principal place of business within this state. 


(b) The published notice shall be entitled ‘Notice of Names of Persons 
Appearing to Be Owners of Abandoned Property,” and shall contain: 

(1). * * * [Same as parent volume. | 

(2) A statement that information concerning the amount or descrip- 
tion of the property and the name and address of the holder may be ob- 
tained by any persons possessing an interest in the property by addressing 
an inquiry to the state department of revenue. 

(3) <A statement that if proof of claim is not presented by the owner 
to the holder and if the owner’s right to receive the property is not estab- 
lished to the holder’s satisfaction within sixty-five (65) days from the date 
of the second published notice, the abandoned property will be placed not 
later than eighty-five (85) days after such publication date in the custody 
of the state department of revenue to whom all further claims must there- 
after be directed. 


(c) The state department of revenue is not required to publish in such 
notice any item of less than twenty-five dollars ($25) unless the department 
deems such publication to be in the public interest. 

(d) Within one hundred twenty (120) days from the receipt of the 
report required by section 67-2211, the state department of revenue shall 
mail a notice to each person having an address listed therein who appears 
to be entitled to property of the value of twenty-five dollars ($25) or 
more presumed abandoned under this act. 

(e) The mailed notice shall contain: 

(1) A statement that, according to a report filed with the state depart- 
ment of revenue, property is being held to which the addressee appears 
entitled. 
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(2). 


PROPERTY 


* * * [Same as parent volume. | | 
(3) A statement that, if satisfactory proof of claim is not presented 


by the owner to the holder by the date specified in the published notice 
the property will be placed in the custody of the state department of reve- 
nue to whom all further claims must be directed. 


eee 
History: En. Sec. 12, Ch. 244, L. 1963; 
amd. Sec. 3, Ch. 226, L. 1967; amd. Sec. 2, 
Ch. 216, L. 1971; amd. Sec. 25, Ch. 391, 


* * * [Same as parent volume. | 


first sentence of subsection (a), at the end 
of subdivision (b)(2), near the end of sub- 
division (b)(3), in two places in subsec- 


tion (¢), in subsection (d), and in sub- 
divisions (e)(1) and (e) (3). 

The 1973 amendment substituted “de- 
partment of revenue” for “board of 
equalization” throughout the section. 


L. 1973. 


Amendments 

The 1971 amendment substituted refer- 
ences to the state board of equalization for 
references to the state treasurer in the 


67-2218. Payment or delivery of abandoned property. Every person 
who has filed a report as provided by section 67-2211 shall within twenty 
(20) days after the time specified in section 67-2212 for claiming the 
property from the holder, or in the case of sums payable on travelers’ 
checks or money orders presumed abandoned under section 67-2202 within 
twenty (20) days after the filing of the report, pay or deliver to the state 
department of revenue all abandoned property specified in this report, 
except that, if the owner establishes his right to receive the abandoned 
property to the satisfaction of the holder within the time specified in sec- 
tion 67-2212, or if it appears that for some other reason the presumption 
of abandonment is erroneous, the holder need not pay or deliver the prop- 
erty, which will no longer be presumed abandoned, to the state department 
of revenue, but in lieu thereof shall file a verified written explanation of the 
proof of claim or of the error in the presumption of abandonment. 


History: En. Sec. 13, Ch. 244, L. 1963; 
amd. Sec. 4, Ch. 226, L. 1967: amd. Sec. 3, 


board of equalization” for “state trea- 
surer” in two places. 


Ch. 216, L. 1971; amd. Sec. 26, Ch. 391, The 1973 amendment substituted ‘“de- 
L. 1973. partment of revenue” for “board. of 
ED ited a, equalization” in two places. 


The 1971 amendment substituted ‘‘state 


67-2214. Relief from liability by payment or delivery. Upon the pay- 
ment or delivery of abandoned property to the state department of revenue, 
the state shall assume custody and shall be responsible for the safekeeping 
thereof. Any person who pays or delivers abandoned property to the 
state department of revenue under this act is relieved of all liability to the 
extent of the value of the property so paid or delivered for any claim which 
then exists or which thereafter may arise or be made in respect to the 
property. Any holder who has paid moneys to the state department of reve- 
nue pursuant to this act may make payment to any person appearing to such 
holder to be entitled thereto, and upon proof of such payment and proof 
that the payee was entitled thereto, the state department of revenue shall 
forthwith reimburse the holder for the payment. Any holder who has paid 
moneys to the state department of revenue pursuant to this act, and after 
exhausting his legal remedies, is compelled by authority of another juris- 
diction to make a second payment to any other state, upon certified proof 
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thereof and upon proof that the state department of revenue was notified 
in writing of the claim of such other state within thirty (30) days after 
such claim has been asserted, the state department of revenue shall refund 
to such holder the amount of such second payment not in exeess of the 
amount paid to the state department of revenue under this act. 


History: En. Sec. 14, Ch. 244, L. 1963; board of equalization” for “state treas- 
amd. Sec. 4, Ch. 216, L. 1971; amd. Sec. rer” in eight places. 
27, Ch. 391, L. 1973. The 1973 amendment substituted “de- 
partment of revenue” for “board of 
Amendments 


equalization” throughout the section. 
The 1971 amendment substituted “state 


67-2215. Income accruing after payment or delivery. When property 
is paid or delivered to the state department of revenue under this act, the 
owner is not entitled to receive income or other increments accruing there- 
after. 


History: En. Sec. 15, Ch. 244, L. 1963; board of equalization” for “state treas- 
amd. Sec. 5, Ch. 216, L. 1971; amd. Sec.  urer.” 
28, Ch. 391, L. 1973. The 1973 amendment substituted “de- 
partment of. revenue” for “board of 
Amendments 


equalization.” 
The 1971 amendment substituted “state 


67-2216. Periods of limitation not a bar. The expiration of any period 
of time specified by statute or court order, during which an action or pro- 
ceeding may be commenced or enforced to obtain payment of a claim for 
money or recovery of property, shall not prevent the money or property 
from. being presumed abandoned property, nor affect any duty to file a 
report required by this act or to pay or deliver abandoned property to 
the state department.of revenue. , 


- History: En. Sec. 16, Ch. 244, L. 1963; board of equalization” for “state treas- 
amd. Sec. 6, Ch. 216, L. 1971; amd. Sec. urer” at the end of the section. 


29, Ch. 391, L. 1973. The 1973 amendment substituted ‘de- 
| partment of revenue” for “board . of 
Amendments equalization” at the end of the section. 


The 1971 amendment substituted “state 


67-2217. Sale of abandoned property. (a) All abandoned property 
other than money delivered to the state department of revenue under this 
act shall within one (1) year after the delivery be sold by the department 
to the highest bidder at public sale in whatever city in the state affords in 
the department’s judgment the most favorable market for the property in- 
volved. The state department of revenue may decline highest bid and _re- 
offer the property for sale if the department considers the price bid 
insufficient. The department need not offer any property for sale if, in the 
department’s opinion, the probable cost of sale exceeds the value of the 
property. 

(b). -* ** [Same as parent volume. | . 

(c) The purchaser at any sale conducted by the state aesurnaet of 
revenue pursuant to this act shall receive title to the property purchased, 
free from all claims of the owner or prior holder thereof and of all persons 
claiming through or under them. The state department of revenue shall 
execute all documents necessary to complete the transfer of title. 
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for references to the state treasurer in 
seven places in subsection (a) and in 
two places in subsection (c). 

The 1973 amendment substituted “de- 
partment of revenue” for “board of 
equalization” and “department” for 
“board” throughout the section. 


History: En. Sec. 17, Ch. 244, L. 1963; 
amd. Sec. 7, Ch. 216, L. 1971; amd. Sec. 
30, Ch. 391, L. 1973. 


Amendments 


The 1971 amendment substituted refer- 
ences to the state board of equalization 


67-2218. Deposit of moneys. (a) All moneys received under this act, 
including the proceeds from the sale of abandoned property under section 
67-2217, shall forthwith be deposited by the state department of revenue 
with the state treasurer for credit to the trust and legacy fund, puble 
school account of the state, except that the state treasurer shall retain 
in the agency fund an amount not exceeding twenty-five thousand dollars 
($25,000) from which he shall make prompt payment of claims allowed by 
the department as hereinafter provided. Before making the deposit the 
state department of revenue shall record the name and last known address 
of each person appearing from the holders’ reports to be entitled to the 
abandoned property and of the name and last known address of each 
insured person or annuitant, and with respect to each policy or contract 
listed in the report of a life insurance corporation, its number, the name 
of the corporation, and the amount due. The record shall be available for 
public inspection at all reasonable business hours. 


(b) Before making any deposit to the credit of the public school ac- 
count, the state department of revenue may deduct: (1) any costs in con- 
nection with sale of abandoned property, (2) any costs of mailing and 
publication in connection with any abandoned property, and (3) reasonable 
service charges. 


History: En. Sec. 18, Ch. 244, L. 1963; 
amd. Sec. 8, Ch. 216, L. 1971; amd. Sec. 
31, Ch. 391, L. 1973. 


Amendments 


The 1971 amendment substituted “All 
moneys” for “All funds” at the beginning 
of subsection (a); substituted references 
to the state board of equalization for re- 
ferences to the state treasurer in three 
places in subsection (a) and in one place 


in subsection (b); substituted “with the 
state treasurer for credit to the trust and 
legacy fund, public school account” in the 
first sentence of subsection (a) for “in 
the public school fund”; and substituted 
“public school account” for “public school 
fund” in subsection (b). 

The 1973 amendment substituted “de- 
partment of revenue” and “department” 
for “board of equalization” and “board” 
throughout the section. 


67-2219. Claim for abandoned property paid or delivered. Any person 
claiming an interest in any property delivered to the state under this act 
may file a claim thereto or to the proceeds from the sale thereof on the 
form prescribed by the state department of revenue. 


History: En. Sec. 19, Ch. 244, L. 1963; 
amd. Sec. 9, Ch. 216, L. 1971; amd. Sec. 
32, Ch. 391, L. 1973. 

Amendments 

The 1971 amendment substituted “state 


board of equalization” for “state treas- 
urer” at the end of the section. 

The 1973 amendment substituted “de- 
partment of revenue” for “board of 
equalization” at the end of the section. 


67-2220. Determination of claims. (a) The state department of reve- 
nue shall consider any claim filed under this act and may hold a hearing 
and receive evidence concerning it. If a hearing is held the department 
shall prepare a finding and a decision in writing on each claim filed, stating 
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the substance of any evidence heard by the department and the reasons 
for the department’s decision. The decision shall be a public record. 


(b) If the claim is allowed, the state department of revenue shall make 
payment forthwith. The claim shall be paid without deduction for costs of 
notices or sale or for service charges. 

History: En. Sec. 20, Ch. 244, L. 1963; 


amd. Sec. 10, Ch. 216, L. 1971; amd. Sec. 
33, Ch. 391, L. 1973. 
Amendments 


The 1971 amendment substituted refer- 
ences to the state board of equalization 


for references to the state treasurer in 
four places in subsection (a) and in one 
place in subsection (b). 

The 1973 amendment substituted “de- 
partment of revenue” and “department” 
for “board of equalization” and “board” 
throughout the section. 


67-2221. Judicial action upon determinations. Any person agerieved 
by a decision of the state department of revenue or as to whose claim the 
department has failed to act within ninety (90) days after the filing of the 
claim, may commence an action in the district court of Lewis and Clark 
county to establish his claim. The proceeding shall be brought within nine- 
ty (90) days after the decision of the state department of revenue or within 
one hundred eighty (180) days from the filing of the claim if the depart- 
ment fails to act. The action shall be tried de novo without a jury. 


History: En. Sec. 21, Ch. 244, L. 1963; for references to the state treasurer in 


amd. Sec. 11, Ch. 216, L. 1971; amd. Sec. 
34, Ch. 391, L. 1973. 


Amendments 


four places. 

The 1973 amendment substituted “de- 
partment of revenue” and “department” 
for “board of equalization” and “board” 


The 1971 amendment substituted refer- 
ences to the state board of equalization 


throughout the section. 

67-2222. Election to take payment or delivery. The state department 
of revenue, after receiving reports of property deemed abandoned pursuant 
to this act, may decline to receive any property reported which the depart- 
ment deems to have a value less than the cost of giving notice and holding 
sale, or the department may, if the department deems it desirable because 
of the small sum involved, postpone taking possession until a sufficient sum 
accumulates. 


History: En. Sec. 22, Ch. 244, L. 1963; 
amd. Sec. 12, Ch. 216, L. 1971; amd. Sec. 
35, Ch. 391, L. 1973. 


for references to the state treasurer in 
four places. 

The 1973 amendment substituted “de- 
partment of revenue” and “department” 
for “board of equalization” and “board” 
throughout the section. 


Amendments 


The 1971 amendment substituted refer- 
ences to the state board of equalization 


67-2223. Examination of records. The state department of revenue, 
or their designated agent, may at reasonable times and upon reasonable 
notice examine the records of any person if the department has reason to 
believe that such person has failed to report property that should have 
been reported pursuant to this act. 


History: En. Sec. 23, Ch. 244, L. 1963; 
amd. Sec. 13, Ch. 216, L. 1971; amd. Sec. 
36, Ch. 391, L. 1973. 


signated agent” for “The state treasurer” 
at the beginning of the section; and sub- 
stituted “the board” for “he” before “has 
reason to believe.” 

The 1973 amendment substituted ‘“de- 
partment of revenue” and “department” 
for “board of equalization” and “board.” 


Amendments 


The 1971 amendment substituted “The 
state board of equalization, or their de- 
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67-2224. Proceeding to compel delivery of abandoned property. If any 
person refuses to deliver property to the state department of revenue as 
required under this act, the department shall bring an action in a court of 
appropriate jurisdiction to enforce such delivery. 


History: En. Sec. 24, Ch. 244, L. 1963; ences to the state board of equalization 
amd. Sec. 14, Ch. 216, L. 1971; amd. Sec. for references to the state treasurer in 


37, Ch. 391, L. 1973. two places. 
The 1973 amendment substituted “de- 
Amendments partment of revenue” and “department? 


The 1971 amendment substituted refer- for “board of equalization” and “board.” 


67-2225. Penalties. (a). * * * [Same as parent volume.| 


(b) Any person who willfully refuses to pay or deliver abandoned 
property to the state department of revenue as required under this act 
shall be punished by a fine of not less than one hundred dollars ($100) nor 
more than one thousand dollars ($1,000), or imprisonment for not more 
than six (6) months, or both, in the discretion of the court. 


History: En. Sec. 25, Ch. 244, L. 1963; board of equalization” for “state trea- 
amd. Sec. 15, Ch. 216, L. 1971; amd. Sec.  surer” in subsection (b). 


38, Ch. 391, L. 1973. The 1973 amendment substituted “de- 
partment of revenue” for “board of equal- 
Amendments ization” in subsection (b). 


The 1971 amendment substituted “state 


67-2226. Rules and regulations. The state department of revenue is 
hereby authorized to make necessary rules and regulations to carry out the 
provisions of this act and shall be represented in the enforcement of the 
provisions of this act. by the special assistant. attorney general in charge 
of escheated estates. 

History: En. Sec. 26, Ch. 244, L. 1963; state board of equalization” for “The 
amd. Sec. 16, Ch. 216, L. 1971; amd. Sec. state treasurer” at the beginning of the 
39, Ch. 391, L. 1978. section. 

The 1973 amendment substituted “de- 

Amendments 


partment of revenue” for “board of equal- 
The 1971 amendment substituted “The ization” near the beginning of the section. 


CHAPTER 23—UNIT OWNERSHIP ACT 


Section 

67-2302. Definition of terms. 

67-2308. Application of act—execution, acknowledgment, recording of declaration. 
67-2303.1. Disposition of funds from purchase of lease of unit prior to completion of 


construction. 

67-2303.2. Notice of intention to sell by developer—fees. 

67-2303.3. Examination of project by department after notice of intent to sell. 

67-2303.4. Refund of purchaser’s funds for changes in building plans—final reports. 

67-2303.5. Final report prior to completion of project—supplemental report. 

67-2303.6. No binding contract until purchaser has received final report. 

67-2304. Status of the unit. 

67-2305. | Ownership of unit. 

67-2314. Contents of declaration. 

67-2317. Approval of declaration before recording. 

67-2318. Recording of declaration. 

67-2319. Floor plans recorded with declaration. 

67-2322. Contents of deed or leases of unit. 

67-2323. Blanket mortgages and other blanket liens affecting unit at time of first 
conveyance or lease. 
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67-2340. Separate taxation. 

67-2342. Appraisal and assessment of units. 
67-2343. Investigation by department—injunction. 
67-2344. Misdemeanor. 


67-2302. Definition of terms. As used in sections 67-2302 to 67-2342, 
unless the context requires otherwise: 


(1) to (4). * * * [Same as parent volume. | 


(5) “Condominium” means the ownership of single units with common 
elements located on property submitted to the provisions of sections 67-2301 
to 67-2342. 


(6) “Declaration” means the instrument by which the property is sub- 
mitted to the provisions of sections 67-2302 to 67-2342. 


(7) “Department” means the department of business regulation. 


(8) “General common elements,” unless otherwise provided in a decla- 
ration or by consent of all the unit owners, means: 


(a) and (b). * * * [Same as (6)(a) and (6)(b) in parent volume. ] 
(c) The basements, yards, gardens, parking areas and outside storage 
spaces, private pathways, sidewalks and private roads; 


(d) to (g). * * * [Same as (6)(d) to (6)(g) in parent volume. | 

(9) “Limited common elements” means those common elements desig- 
nated in the declaration or by agreement of all the unit owners, as reserved 
for the use of a certain unit or number of units, to the exclusion of the 
other units. 


(10) “Majority” or “Majority of the unit owners,” unless otherwise 
provided in the declaration, means the owners of more than fifty per cent 
(50%) in the aggregate of the undivided ownership interests in the gen- 
eral common elements as the percentage of interest in such element apper- 
taining to each unit is expressed in the declaration. Whenever a percentage 
of the unit owners is specified, percentage means such percentage in the 
aggregate of such undivided ownership. 

(11) “Manager” means the manager, board of managers or other 
person in charge of the administration of or managing, the property.. 

(12) “Project” means a real estate condominium project; a plan 
whereby a condominium of two (2) or more units, located on property 
submitted to the provisions of 67-2302—67-2342, are offered or proposed to 
be offered for sale. | 

(13) “Property” means the land, all buildings, improvements and 
structures thereon, and all easements, rights and appurtenances belonging 
thereto, which are submitted to the provisions of sections 67-2302 to 67- 
2342. 

(14) “Recording officer” means the county officer charged with the 
duty of filing and recording deeds and mortgages or any other instruments 
or documents affecting the title to real property. 

(15) “Unit” means a part of the property including one or more rooms 
occupying one or more floors or a part or parts thereof, intended for any 
type of independent use, and with a direct exit to a public street or 
highway or.to a common area or area leading to a pubhe street or highway. 
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(16) “Unit designation” means the number, letter or combination there- 
of designating a unit in the declaration. 


(17) “Unit owner” means the person owning a unit in fee simple abso- 
lute individually or as co-owner in any real estate tenancy relationship 
recognized under the laws of this state. However, for all purposes, includ- 
ing the exercise of voting rights, provided by lease filed with the presiding 
officer of the association of unit owners, a lessee of a unit shall be consid- 
ered a unit owner. 


History: En. Sec. 2, Ch. 120, L. 1965; 
amd. Sec. 1, Ch. 150, L. 1973. 


private roads” to paragraph (c) of pres- 
ent subsection (8); renumbered former 


subsections (7), (8) and (9) as (9), (10) 
Amendments 


The 1973 amendment inserted subsec- 
tion (5); renumbered former subsection 
(5) as (6); inserted subsection (7); re- 
numbered former subsection (6) as (8); 


and (11); inserted subsection (12); re- 
numbered former subsections (10), (11), 
(12), (18) and (14) as (13), (14), (15), 
(16) and (17); and added the second 
sentence to present subsection (17). 


added “private pathways, sidewalks and 


67-2303. Application of act—execution, acknowledgment, recording of 
declaration. In order to submit any property to the provisions of sections 
67-2302 to 67-2342, the sole owner or sole lessee or all of the owners or all 
of the lessees thereof shall execute, acknowledge, and record a declaration 
in the office of the recording officer of the county in which the property is 
located. The declaration shall be executed in accordance with section 67- 
2314. 


History: En. Sec. 3, Ch. 120, L. 1965; 
amd. Sec. 2, Ch. 150, L. 1973. 


or all of the owners or all of the lessees” 
and “execute, acknowledge, and” in the 
first sentence; deleted “and acknowledged 
by the owner of the property” from the 
end of the second sentence; and made a 
minor change in style. 


Amendments 


The 1973 amendment inserted “sole” 
before “owner”; inserted “or sole lessee 


67-2303.1. Disposition of funds from purchase of lease of unit prior to 
completion of construction. (1) If units are conveyed or leased prior to 
the completion of construction of the building, within which such unit is 
located, and all of the general common elements of the project (except 
those general common elements forming a part of a separate building in- 
closing other units) as set forth in declaration filed pursuant to section 
67-2314, all moneys from the sale of the units including any payments 
made on loan commitments from lending institutions, shall be deposited in 
escrow by the developer in a fund with a bank, savings and loan associa- 
tion, or company authorized to do business in the state under an escrow 
arrangement. 


(2) No disbursements may be made from such fund until the comple- 
tion of the building and general common elements or until compliance with 
the provisions of sections 67-2303.2 through 67-2303.6, whichever comes 
first. 

(3) If no disbursements are made until after the building and general 
common elements have been completed, the developer need not comply with 
sections 67-2303.2 through 67-2303.6. 

(4) If sections 67-2303.2 through 67-2303.6 have been complied with, 
disbursements from such fund may be made, from time to time, to pay for 
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construction costs of the building in proportion to the valuation of the 
work completed by the contractor as certified by a registered architect or 
registered professional engineer, and for architectural, engineering, fin- 
ance, and legal fees and for other incidental expenses of the condominium 
project as approved by the mortgagee. The balance of the moneys remaining 
in the fund shall be disbursed only upon completion of the building, free 
and clear of all mechanic’s and materialman’s liens. The department may 
impose other restrictions relative to the retention and disbursement of the 
fund. 
History: En. 67-2303.1 by Sec. 3, Ch. and to provide for sale of units before 
150, L. 1973. _ construction to be under the control of 
‘ the department of business regulation; 
Title of Act amending sections 67-2302 through 67-2305, 
An act to amend the Unit Ownership 67-2314, 67-2319, 67-2322 and 67-2323, R. 


Act to provide that lessees of a con- C.M. 1947. 
dominium unit may be treated as owners 


67-2303.2. Notice of intention to sell by developer—fees. (1) The 
developer of a project shall notify the department in writing prior to the 
time the project or units thereof are to be offered for sale. 


(2) The notice of intention to sell shall fully disclose all material 
facts on a form prescribed by the department. 


(3) The fee for filing the notice of intention is fifty dollars ($50). For 
the inspection of the project and examination of the accounts and records 
of the developer, the department may require the developer to pay the 
costs thereof, not to exceed the sum of one hundred dollars ($100) for 
each day actually required to perform such duties, but in no event shall 
the total charges exceed the sum of five hundred dollars ($500). 


History: En. 67-2303.2 by Sec. 4, Ch. 
150, L. 1978. 


67-2303.3. Examination of project by department after notice of intent 
to sell. (1) After receipt of the notice of intention to sell, the depart- 
ment shall inspect the project and examine the accounts and records of 
the developer. 


(2) The department shall make a report of its inspection which shall 
contain all material facts reasonably available and which shall be on file 
and available for public inspection in the office of the director. 


(3) The department may issue a preliminary report if the notice of 
intention is incomplete in some respect but the department is satisfied that 
the report will adequately disclose all material facts which a prospective 
purchaser should consider and that adequate protection for purchaser’s 
funds has been provided. 

(4) <A developer may not use a preliminary report to contract for the 
sale of a unit unless he files the notice of intention to sell, a specimen copy 
of the proposed contract of sale, and an executed copy of an escrow agree- 
ment with a depository in accordance with section 67-2303.1. 

History: En. 67-2303.3 by Sec. 5, Ch. 
150, L. 1973. 
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67-2303.4.. Refund of purchaser’s funds for changes in building plans— 
final reports. (1) Purchasers funds obtained prior to issuance of final 
reports shall be refunded if there is any change in the condominium build- 
ing plans subsequent to execution of the contract requiring approval of a 
city or county officer having jurisdiction over issuance of permits for con- 
struction of buildings, unless purchaser’s written acceptance of the specific 
change is obtained. 

(2) Rights under contracts of sale of condominium tints under a pre- 
liminary report are not enforceable against purchasers until purchasers 
have had a full opportunity to read the department’s final report.on the 
project, and to obtain a refund of any moneys paid as well as a release 
from all obligations if the final report differs in any material respect from 
the preliminary report. 

(3) If the final report is not issued within one (1) year from the date 
of issuance of the preliminary report, purchasers are entitled to refund of 
all moneys paid by the purchasers thereunder without further obligation. 


History: En. 67-2303.4 by Sec. 6, Ch. 
150, L. 1973. 


67-2303.5. Final report prior to completion of project—supplemental 
report. (1) The department may not issue a final report prior to com- 
pletion of construction of a project unless: 

(a) There is filed with the department: 

(1) a verified statement showing all costs involved in completing the 
project, including land, ground lease payments and equipment lease pay- 
ments, real property taxes, construction costs, architect, engineering, and 
attorneys fees, financing costs, provisions for contingency, and other costs 
which must be paid on or before the completion of construction of the 
building ; 

(11) a verified estimate of the time of completion of construction of the’ 
total project; 

(il) satisfactory evidence of sufficient funds to cover the total project 
cost from purchasers funds, equity funds, interim or permanent loan com- 
mitments, or other sources ; 


(iv) acopy of the executed construction contract ; 

(v) satisfactory evidence of a performance bond of not less than one 
hundred per cent (100%) of the cost of construction with a reliable surety 
company ; 

(vi) if purchasers funds are to be used for construction, an executed 
copy of the escrow agreement for the escrow fund required under section 
67-2303.1 for financing construction, which shall expressly provide for: 


(A) no disbursements by the escrow agent for payment of construction 
costs unless bills are submitted with the request for such disbursements 
which have been approved or certified for payment by the mortgagee or 
a financially disinterested person ; and | | 

(B) no disbursements from the balance of the escrow fund after pay- 
ment of construction costs pursuant to the preceding paragraph until the 
escrow agent receives satisfactory evidence that all mechanics’ and material- 
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men’s liens have been cleared, unless sufficient funds are set aside for any 
bona fide dispute. 

(b) The declaration provided for in section 67-2314 has been filed. 

(2) If after a final report has been issued, any circumstance occurs 
which would render the final report misleading as to purchasers, or if the 
developer proposes to materially change the project, the developer shall 
stop all sales and immediately submit sufficient information to the de- 
partment to enable it to issue a supplementary report describing the 
changes. Sales shall not resume until the supplementary report has been 
issued. , 


History: En. 67-2303.5 by Sec. 7, Ch. 
150, L. 1973. 


67-2303.6. No binding contract until purchaser has received final re- 
port. (1) The developer, or any other person offering any unit in a 
condominium project prior to completion of its construction, shall not enter 
into a binding contract or agreement for the sale or resale thereof until: 

(a) a true copy of the department’s final report thereon with all sup- 
plementary reports has been given to the prospective purchaser ; 

(b) the prospective purchaser has been given an opportunity to read 
the reports; and 

(c) the prospective purchaser executes a receipt for the reports. 

(2) Receipts taken for any report shall be kept on file in possession 
of the developer subject to inspection at a reasonable time by the depart- 
ment for a period of three (3) years from the date the receipt was taken. 


History: En. 67-2303.6 by Sec. 8, Ch. 
150, L. 1973. 


67-2304. Status of the unit. While the property is submitted to sec- 
tions 67-2302 to 67-2342, a unit in the building may be individually con- 
veyed, leased or encumbered and may be the subject of ownership, posses- 
sion or sale and of all types of juridic acts inter vivos or mortis. causa, 
as if it were sole and entirely independent of the other units in the building 
of which they form a,part, and the corresponding individual titles and 
interests shall be recordable. | 

History: En. Sec. 4, Ch. 120, L. 1965; Amendments 
amd, Sec. 9, Ch. 150, L. 1973. The 1973 amendment inserted “leased” 


near the beginning of the section and made 
a minor change in style. 


67-2305. Ownership of unit. Each unit owner shall be entitled to the 
exclusive ownership and possession of his unit. A unit may be jointly or 
commonly owned by more than one (1) person. 


History: En. Sec. 5, Ch. 120, L. 1965; Amendments 
amd. Sec. 10, Ch. 150, L. 1973. The 1973 amendment added the second 
sentence. 


67-2314. Contents of declaration. A declaration shall contain: 
eP~AyrA description of the land, whether leased or in fee simple, on 
which the building is or is to be located. 
(2) to (8). *** [Same as parent volume. ] 
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History: En. Sec. 14, Ch. 120, L. 1965; leased or in fee simple, on which the build- 
amd. Sec. 11, Ch. 150, L. 1973. ing is or is to be located” to subsection 


(1). 


Amendments 
The 1973 amendment added ‘whether 


67-2317. Approval of declaration before recording. Before a decla- 
ration may be recorded, it must be approved by the agent of the department 
of revenue in the county in which the property is located. No declaration 
shall be approved unless: 

(1) and (2). * * *|Same as parent volume. | 

History: En. Sec. 17, Ch. 120, L. 1965; of the department of revenue in” for 


amd. Sec. 40, Ch. 391, L. 1973. “county assessor of’ in order to imple- 
ment article VIII, section 3 of the 1972 
Amendments constitution. 


The 1973 amendment substituted “agent 


67-2318. Recording of declaration. When a declaration is made and 
approved as required, it shall, upon the payment of the fees provided by 
law, be recorded by the recording officer. The fact of recording and the 
date thereof shall be entered thereon. At the time of recording a declara- 
tion, the person offering it for record shall also file an exact copy, certified 
by the recording officer to be a true copy thereof, with the department of 
revenue or its agent in the county in which the property is located. 

History: En. Sec. 17, Ch. 120, L. 1965; partment of revenue or its agent in the 


amd. Sec. 41, Ch. 391, L. 1973. county in which the property is located” 
at the end of the section for “county 
Amendments assessor” in order to implement article 


The 1973 amendment substituted “de- VIII, section 3 of the 1972 constitution. 


67-2319. Floor plans recorded with declaration. Floor plans of the 
building described in a declaration shall be recorded simultaneously with 
the declaration. The floor plans shall show the layout of each unit including 
the unit designation, location and dimensions of each unit and the common 
areas to which each has access. There shall be attached to the floor plans a 
statement of the registered architect or registered professional engineer 
who prepared the floor plans, certifying that the plans are an accurate copy 
of the plans filed with and approved by the city and county officers having 
jurisdiction to issue building permits. If the plans do not inelude a verified 
statement by the architect or engineer that the plans fully and accurately 
depict the layout, location, unit designation and dimensions of each unit 
as built, there shall be recorded within thirty (80) days from the date 
of completion of the building, or from the date of the first occupancy of 
the building, whichever first occurs, an amendment to the declaration to 
which shall be attached a verified statement of a registered architect or 
registered professional engineer certifying that the floor plans previously 
filed, or being filed simultaneously with the amendment, fully and accu- 
rately depict the layout of the units and floors of the building and the 
date construction of the building was completed. 


History: En. Sec. 19, Ch. 120, L. 1965; an accurate copy of the plan filed with 
amd. Sec. 12, Ch. 150, L. 1973. and approved by the city and county offi- 
cers having jurisdiction to issue building 

Amendments permits” for “fully and aceurately depict 
The 1973 amendment substituted “are the layout of the units and floors of the 
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building and the date construction of the the first sentence; and added the second 
building was completed” at the end of sentence. 


67-2322. Contents of deed or leases of unit. The deed or lease of a 
unit shall contain: 


(1) to (4). * * * [Same as parent volume.] 


(5) Any further details the grantor and grantee or lessor and lessee 
may consider desirable. 


History: En. Sec. 22, Ch. 120, L. 1965; Amendments 


amd, Sec. 13, Ch. 150, L. 1973. The 1973 amendment inserted “or lease” 
in the preliminary clause; and inserted “or 
lessor and lessee” in subsection (5). 


67-2323. Blanket mortgages and other blanket liens affecting unit at 
time of first conveyance or lease. At the time of the first conveyance or 
lease of each unit following the recording of the declaration, every mort- 
gage and other hen affecting such unit including the undivided interest 
of the unit in the common elements, shall be paid and satisfied of record, 
or the unit being conveyed or leased and its interest in the common ele- 
ments shall be released therefrom by partial release duly recorded. 

History: En. Sec. 23, Ch. 120, L. 1965; Amendments 


amd, Sec. 14, Ch. 150, L. 1973. The 1973 amendment inserted “or lease’’ 
following “conveyance” and inserted “or 
leased” following “conveyed.” 


67-2340. Separate taxation. (1) * * * [Same as parent volume. | 
(2) In determining the true cash value of a unit with its undivided 
interest in the common elements, the department of revenue or its agent 
may use the percentage of undivided interest in the common elements 
appertaining to a unit as expressed in the declaration. 
History: En. Sec. 40, Ch. 120, L. 1965; partment of revenue or its agent” for 


amd. Sec. 42, Ch. 391, L. 19783. “eounty assessor’ in subsection (2), in 
order to implement article VIII, sections 
Amendments 3 and 7 of the 1972 constitution. 


The 1973 amendment substituted ‘“de- 


67-2342. Appraisal and assessment of units. The state department of 
revenue shall have the authority to make rules and regulations prescribing 
methods best calculated to secure uniformity according to law in the ap- 
praisal and assessment of units constituting part of a property submitted 
to the provisions of sections 67-2302 to 67-2342. 

History: En. Sec, 42, Ch. 120, L. 1965; Amendments 
amd. Sec, 43, Ch. 391, L. 1973. The 1973 amendment substituted “de- 


partment of revenue” for “board of equal- 
ization” at the beginning of the section. 


67-2343. Investigation by department—injunction. If the department 
has satisfactory evidence to indicate that any person has violated any pro- 
vision of sections 67-2301 to 67-2342, it may conduct an investigation and 
bring an action for injunction. 

History: En. Sec. 15, Ch. 150, L. 1973. 
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67-2344. Misdemeanor. Any person who violates any provision of 
sections 67-2301 to 67-2342 or any rule of the department under such 
sections is guilty of a misdemeanor and shall be punished by a fine not 
exceeding one thousand dollars ($1,000) or by imprisonment for not more 
than one (1) year, or both. ? 

History: En. Sec. 16, Ch. 150, L. 1973. 


114 


TITLE 68—PUBLIC EMPLOYEES’ RETIREMENT ACT 


LAaphge 


68-101, 68-102. Repealed. 


Purpose of act—definitions, Repealed—Section 63, Chapter 323, Laws of 1973. 
"Repealed—Section 63, Chapter 


Re- 


3 Retirement system created—who are members, 
323, Laws of 1973. 
3. Contracts between municipal corporations, counties and public agencies, Repealed 
—Section 63, Chapter 323, Laws of 1973. 
4. Cost of service, how borne—change of status—membership—retirement fund, Re- 
pealed—Section 63, Chapter 323, Laws of 1973. 
5. Board of administration—powers and duties, Repealed—Section 63, Chapter 323, 
Laws of 1973. 
6. Prior service—allowance for—cost to cities, counties and public agencies, 
pealed—Section 63, Chapter 323, Laws of 1973. 
7. Management of retirement fund, Repealed—Section 63, Chapter 323, Laws of 
1973. 
8. Retirement—compulsory—voluntary, Repealed—Section 63, Chapter 323, Laws of 
1973. 
9. Service and disability retirement allowances, Repealed—Section 63, Chapter 323, 
Laws of 1973. 
10. Reinstatement—reduction of allowance—optional modification of allowances, Re- 
pealed—Section 63, Chapter 323, Laws of 1973. 
11. Death benefits, Repealed—Section 63, Chapter 323, Laws of 1973. 
12. Benefits to whom paid, Repealed—Section 63, Chapter 323, Laws of 1973. 
13. Miscellaneous provisions, Repealed—Section 63, Chapter 323, Laws of 1973. 
15. Public employees’ retirement system—definitions and general provisions, 68-1501 
to 68-1504, 
16. Membership—service credits, 68-1601 to 68-1608. 
17. Contracts with political subdivisions—elections, 68-1701 to 68-1704. 
18. Board of administration, 68-1801 to 68-1804. 
19. Management of fund—employer and employee contributions, 68-1901 to 68-1907. 
20. Service retirement eligibility and allowances, 68-2001 to 68-2005. 
21. - Disability retirement eligibility and allowanee, 68-2101 to 68-2104. 
22. Reduction or cancellation of allowance, 68-2201 to 68-2204. 
23. Death benefits, 68-2301 to 68-2305. 
24. Beneficiaries, 68-2401, 68-2402. 
25. Administration of contributions and allowances, 68-2501 to 68-2514. 


CHAPTER 1—PURPOSE OF ACT—DEFINITIONS 
(Repealed—Section 63, Chapter 323, Laws of 1973) 


Repeal 


Sections 68-101, 68-102 (Secs. 1, 2, Ch. 
212, L. 1945; See. 1, Ch. 297, L. 1947; Sec. 
ce Ch. 186, ne 1951; ‘Sec. 1, Ch. 92 ks 1955; 
Sec, 1: Ch. 246, ee 1959; Sec. 1, Ch. 271, 


L. 1969), relating to the Public Employees 
Retirement Act, were repealed by Sec. 63, 
Ch. 323, Laws of 1973. For new law, see 
sees. 68-1501 and 68-1503. 


CHAPTER °--RETIREMENT SYSTEM CREATED—WHO ARE MEMBERS 


(Repealed—Section 63, Chapter 328, Laws of 1973) 


68-201 to 68-203. Repealed. 
Repeal 


Sections 68-201 to 68-203 (Sees. 3 to 5, 


Ch. 212, Li 1945; See. 2, Ch. 297, L. 1947; 
See) 2; Ch. 186, Li 1951; ’ Sees. 2, 3, Ch. 92) 
L. 1955; Sec. 2, Ch. 246, L. 1959; Seé? 1, 


Ch. 150, L. 1967), relating to membership 
in the publie employees’ retirement system, 
were repealed by Sec. 63, Ch. 323, Laws 
1973. For new nia, see secs. 68-1601 to 
68-1608. 
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68-301 


PUBLIC EMPLOYEES’ RETIREMENT ACT 


CHAPTER 3—CONTRACTS BETWEEN MUNICIPAL CORPORATIONS, 
COUNTIES AND PUBLIC AGENCIES 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-301 to 68-303. Repealed. 


Repeal 

Sections 68-301 to 68-303 (Sees. 6 to 8, 
Ch. 212, L. 1945; See. 1, Ch, 119, L. 1965), 
relating to contracts of the board of ad- 


ministration with political subdivisions 
and other public agencies, were repealed 
by Sec. 63, Ch. 323, Laws 1973. For new 
law, see secs. 68-1701 to 68-1704. 


CHAPTER 4—COST OF SERVICE, HOW BORNE—CHANGE OF STATUS— 
MEMBERSHIP—RETIREMENT FUND 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-401 to 68-405. Repealed. 


Repeal 

Sections 68-401 to 68-405 (Secs. 9 to 
13, Ch. 212, L..1945;. Sees...3,..4, Ch. 297, 
L. 1947; See. 3, Ch. 186, L. 1951; See. 197, 
Ch. 147, L. 1963),.relating to cost of 


service and changes in status of members 
of the public employees’ retirement sys- 
tem, were repealed by Sec. 63, Ch. 323, 
Laws 1973. For new law, see secs. 68- 
1603, 68-1904 and 68-2512. 


CHAPTER 5—BOARD OF ADMINISTRATION—POWERS AND DUTIES 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-501. Repealed. 


Repeal 


Section 68-501 (See. 14, Ch. 212, L. 
1945; Sec. 5, Ch.) 297, °L.+ 1947; ‘Sec... 4, 
Ch. 186, L. 1951; Sec. 1, Ch.c224, dy. 1961, 
Sec. 1, Ch. 225, L. 1953; See. 4, Ch. 92, L. 


1955; Sec. |, Ch. .23838, LL. 1965; Sec. 2, 
Ch. 271, L. 1969), relating to the board of 
administration, was repealed by Sec. 63, 
Ch. 323, Laws 1973. For new law, see secs. 
68-1801 to 68-1804. 


CHAPTER 6—PRIOR SERVICE—ALLOWANCE FOR—COST TO CITIES, 
COUNTIES AND PUBLIC AGENCIES 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-601 to 68-603. Repealed. 


Repeal 


Sections 68-601 to 68-603 (Sees. 15 to 17, 
Ch, 212, L. 1945), relating to allowance of 


credit for prior service, were repealed by 
Sec. 63, Ch. 323, Laws 1973. For new law, 
see secs. 68-1601 to 68-1608. 


CHAPTER 7—MANAGEMENT OF RETIREMENT FUND 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-701 to 68-710. Repealed. 
Repeal 


Sections 68-701 to 68-710 (See. 18, Ch. 
212, L. 1945; Sec..6, Ch. 297, L. 1947; 
Sec. 2, Ch. 176, L. 1953; Sec. 5, Ch. 92, 
L. 1955; Sec. 3, Ch. 246, L. 1959; See. 1, 


Ch. 222, L. 1967; Sec. 1, Ch. 227, I: 1967; 
See. 1, Ch. 98, L. 1969), relating to man- 
agement of the retirement fund, were 
repealed by Sec. 63, Ch. 323, Laws 1973. 
For new law, see secs. 68-1901 to 68-1907. 
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BENEFICIARIES 


68-1201 


CHAPTER 8—RETIREMENT—COMPULSORY—VOLUNTARY 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-801, 68-802. Repealed. 


Repeal 


Sections 68-801, 68-802 (Sec. 19, Ch. 212, 
L. 1945; See. 7, Ch. 297, L. 1947; Sec. 5, 
Ch. 186, L. 1951; Sec. 1, Ch. 35, L. 1955; 
Sec. 4, Ch. 246, L. 1959; See. 2, Ch. 227, 
L. 1967; See. 1, Ch. 244, L. 1969; See. 3, 


Ch. 271, L. 1969; See. 1, Ch. 116, L. 1971), 
relating to retirement by a public em- 
ployee, were repealed by Sec. 63, Ch. 323, 
Laws 1973. For new law, see secs. 68-1901 
to 68-1907 and 68-2001 to 68-2005. 


CHAPTER 9—SERVICE AND DISABILITY RETIREMENT ALLOWANCES 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-901, 68-902. Repealed. 


Repeal 


Sections 68-901, 68-902 (Sec. 20, Ch. 212, 
L. 1945; Sec. 6, Ch. 186, L. 1951; See. 5, 
Ch. 246, Ll. 1959; See. 1, Ch. 207, L. 1963; 
Sec. 3, Ch. 227, L. 1967; See. 4, Ch. 271, 


L. 1969; Sees. 2, 8, Ch. 116, L. 1971), re- 
lating to service and disability retirement 
allowances, were repealed by Sec. 63, Ch. 
323, Laws 1973. For new law, see secs. 68- 
2002 to 68-2005, 68-2103 and 68-2104. 


~CHAPTER 10—REINSTATEMENT—REDUCTION OF ALLOWANCE— 
OPTIONAL MODIFICATION OF ALLOWANCES 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-1001 to 68-1005. Repealed. 


Repeal 

Sections 68-1001 to 68-1005 (Sees. 21 to 
25, Ch. 212, L. 1945; Sees. 6 to 8, Ch. 
92, L. 1955; Sees. 4, 5, Ch. 227, L. 1967), 
relating to modification and reduction of 


allowances and reinstatement to former 
employees, were repealed by Sec. 63, Ch. 
323, Laws 1973. For new law, see secs. 68- 
2201 to 68-2204. 


CHAPTER 11—DEATH BENEFITS 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-1101. Repealed. 


Repeal 

Section 68-1101 (Sec. 26, Ch. 212, L. 
1945; See. 7, Ch. 186, L. 1951; Sec. 2, Ch. 
225, L. 1953; Sec. 9, Ch. 92, L. 1955; Sec. 
2, Ch27207,, L963 See, 1yyChy)110; cL: 


1965; Sec. 6, Ch. 227, L. 1967), relating 
to death benefits, was repealed by Sec. 
63, Ch. 323, Laws 1973. For new law, see 
sees, 68-2301 to 68-2305. 


CHAPTER 12—BENEFITS TO WHOM PAID 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-1201. . Repealed. 


Repeal 
Section 68-1201 (See. 27, Ch. 212, L. 
1945), relating to the beneficiary of death 


benefits, was repealed by Sec. 63, Ch. 323, 
Laws 1973. For new law, see sees. 68-2401 
and 68-2402. 
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68-1301 


PUBLIC EMPLOYEES’ 


RETIREMENT ACT 


CHAPTER 13—MISCELLANEOUS PROVISIONS 


(Repealed—Section 63, Chapter 323, Laws of 1973) 


68-1301 to 68-1320. Repealed. 


Repeal 

Sections 68-1301 to 68-1320 (Sees. 28 
to 33, 35 to 41, Ch. 212, L. 1945; Sees. 1, 
2; Ch. 40, L. 1947; Sees. 87D} Ch. 297, i 
1947; Sees. 1 to 4, Ch. 132, Is, 1953; Secs. 


L. 1961; Sec. 1, Ch. 214, L. 19675. See, 5, 
Ch. 271, L. 1969; Sec. 4, Ch. 116, i® 1971), 
miscellaneous provisions relating to the 
Public Employees’ Retirement Act, were 
repealed by Sec. 63, Ch. 323, Laws 1973. 


10 to Wo, Ui wes i 1955; Sec. ‘Ne Ch. 181, 


CHAPTER 14—GAME WARDEN®Y’ RETIREMENT SYSTEM 


68-1405. Payments into the Montana game wardens’ retirement system. 
Cross-References Investment functions of board trans- 


Board of land commissioners functions ferred, sec. 82A-205(4). 
transferred, sec. 82A-205(1) (e). 


CHAPTER 15—PUBLIC EMPLOYEES’ RETIREMENT SYSTEM—DEFINITIONS 
AND GENERAL PROVISIONS 


Section 
68-1501. Purpose of act. 
68-1502. Retirement system created. 
68-1503. Definitions. 
68-1504. Short title. 
68-1501. Purpose of act. The purpose of this act is to effect economy 


and efficiency in the public service by providing a means. whereby 
employees who become superannuated or otherwise incapacitated may, 
without hardship, or prejudice, be replaced by more capable employees, 
and to that end providing a retirement system consisting of retirement 
compensation and death benefits. 

History: En. 68-1501 by Sec. 2, Ch. 
323, L. 1973. 

Title of Act 


An act for the codification and general 
revision of the laws relating to the pub- 
lie employees’ retirement system and re- 


pealing sections 68-101, 68-102, 68-201, 68- 
202, 68-203, 68-301, 68-302, 68-303, 68-401 
through 68-405, 68-501, 68-601, 68-602, 68- 
603, 68-701 through 68-710, 68-801, 68-802, 
68-901, 68-902, 68-1001 through 68-1005, 
68-1101, 68-1201 and 68-1301 through 68- 
1320, R. C. M. 1947. 


68-1502. Retirement system created. A retirement system is created 
and established to become effective July 1, 1945,.and to be known as 
the public employees’ retirement system. 


History: En. 68-1502 by Sec. 3, Ch. 
323, L. 1973. 


68-1503. Definitions. Unless the context requires otherwise, in this 
act: 


(1) “Retirement system” 
tem created by this act. 

(2) “Head of department” means the head of any department, in- 
stitution or branch of the state service which directly pays salaries out 
of its income or which prepares, approves and submits salary statements 
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means the public employees’ retirement sys- 


DEFINITIONS AND GENERAL PROVISIONS 68-1503 


of its employees to the department of administration, state auditor and 
state treasurer for payment. 


(3) “Member” means any person included in the membership of 
the retirement system set forth in section 68-1602 and not excluded in 
section 68-1603 or 68-2510. 


(4) “Board” means the board of administration provided for in see- 
tion 82A-210. 


(5) “Employee” means any person employed by an employer in any 
capacity whatever and whose salary is paid either by warrant of the 
employer or from the fees or income of any department or agency of 
the employer. “Employee” means further any person deemed such pursuant 
to section 68-2510. 


(6) “Retirement fund” means the public employees’ retirement ac- 
count in the agency fund. 


(7) “Service” means employment of an employee, except as provided 
In sections 68-1604 and 68-1605. 


(8) “Prior service” shall mean all service rendered as an employee 
of the state before July 1, 1945, and all service rendered as an employee 
of a contracting employer before July 1, 1947. Prior service includes all 
service rendered prior to July 1, 1945, as a member of the legislative 
assembly or heutenant governor of the state of Montana. 

(9) “Beneficiary” means the person so designated pursuant to section 
68-2401. 

(10) “Compensation” means remuneration paid out of funds con- 
trolled by an employer. The compensation of each member of the legisla- 
tive assembly and the leutenant governor of the state of Montana for 
any year shall be deemed to be that portion of the product of the daily 
compensation for such position multiplied by three hundred sixty (360), 
upon which such member elects to pay normal contributions during the 
year. 

(11) “Final compensation” means a member’s highest average annual 
compensation during any three (3) consecutive years of membership 
service. 

(12) “Regular interest” means interest at the rate set from time to 
time by the board. 

(13) “Normal contributions” means contributions required by mem- 
bers under this act and any optional contributions, made under the provi- 
sions of sections 68-1605 and 68-1906. 

(14) “Additional contributions” means aerate by members 
under the provisions of section 68-1903. 

(15) .“Accumulated normal contributions” means the sum of all 
the normal contributions standing to the credit of a member’s individual 
account without interest. 

(16) “Accumulated additional contributions” means the sum of all 
the additional contributions standing to the credit of a member’s in- 
dividual account, together with the regular interest thereon. 

(17) “Accumulated contributions” means the sum of accumulated 
normal contributions and accumulated additional contributions. 
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68-1503 PUBLIC EMPLOYEES’ RETIREMENT ACT 


(18) “Pension” means payments for life derived from contributions 
made from the state controlled funds, or in the case of members from 
contracting employers, from the funds of such contracting employers, as 
provided in this act. 

(19) “Annuity” means payments for life derived from contributions 
made by a member as provided in this act. 

(20) “Retirement allowance” means the periodic benefit payable fol- 
lowing service, early or disability retirement. 

(21) “Actuarial equivalent” means a benefit of equal value when 
computed upon the basis of the actuarial tables in use by the system. 

(22) “Actuary” means the actuary retained by the board in accordance 
with section 68-1804. 

(23) “Benefit”? means the retirement allowance, survivorship allow- 
ance, death benefit or refund of accumulated contributions provided by 
this act. 

(24) “Contracting employer” means any political subdivision or gov- 
ernmental entity which has contracted to come into the system. 

(25) “Employer” means the state of Montana, its university or any 
of the colleges, schools, components or units thereof for the purposes 
of this act, or any political subdivision or governmental entity which has 
contracted to come into the system. 

(26) ‘Membership service” means service with respect to which normal 
contributions and employer contributions are paid. A member of the 
legislative assembly and a lieutenant governor of the state of Montana 
shall be credited with membership service for that portion of each year 
for which he pays normal contributions pursuant to section 68-1503 (10). 

(27) “Survivorship allowance” means payments for life to the bene- 
ficiary of a deceased member as provided in Title 68, chapter 23. 

(28) ‘“Creditable service” means the aggregate of membership service 
and prior service. A member employed on a part-time basis shall receive 
credit for a year of service for each fiscal year during which such member 
was employed throughout the year and was engaged in his duties the 
full amount of time he was required by his employment to be so engaged. 

(29) “Kmployer contributions” means payments to the retirement fund 
from appropriations of the state of Montana pursuant to section 68-2504 
and from contracting employers pursuant to the contracts between them 
and the board. 

(30) “Written application” means a written instrument duly executed 
and filed with the board and containing all information required by the 
board, including such proofs of age as the board shall deem necessary. 

(31) “Retirement” means withdrawal from active service with a re- 
tirement allowance granted under the provisions of this act. 

(32) “Disability” and “incapacity for performance of duty” referred 
to herein as a basis of retirement, means disability of permanent duration 
or disability of extended and uncertain duration, as determined by the 
board on the basis of competent medical opinion. 

(33) “Fiscal year” means any year commencing with July 1 and 
ending June 30 next following. 


History: En. 68-1503 by Sec. 4, Ch. 
323, L. 1973. 
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MEMBERSHIP—SERVICE CREDITS 68-1602 


68-1504. Short title. This act may be cited as “The Public Employees’ 
Retirement System Act.” 


History: En. Sec. 1, Ch. 323, L. 1973. 


CHAPTER 16—MEMBERSHIP—SERVICE CREDITS 


Section 

68-1601. Membership. 

68-1602. Exclusions. 

68-1603. Termination of membership. 

68-1604. Absence not included in time of service. 

68-1605. Absence in military service. 

68-1605.1. Election to qualify military service for full credit. 
68-1606. Absence due to illness or injury. 

68-1607. Qualification of service with contracting employer. 
68-1608. Qualification of prior service not previously credited. 


68-1601. Membership. (1) All employees shall become members on 
the first day of employment. Each employee shall file with the board 
of administration such information affecting his status as a member of 
the retirement system as the board may require. 


(2) Every employee who re-enters service shall become a member 
unless he has had an original election of exemption from membership and 
his service was not interrupted by a break of more than one (1) month. 
A seasonal employee who has had an original election of exemption from 
membership will not be subject to the requirement regarding the break 
in service while continuing in his original employment and employed on 
a seasonal basis, but upon termination of employment to accept new 
employment or absence of more than one (1) month in returning to 
original employment in any ensuing season, such a seasonal employee 
shall become a member of the retirement system upon re-entry. 


(3) Time during which an employee of a school district is absent 
from service during official vacation shall be counted as service in de- 
termining eligibility for membership under this act. 


History: En. 68-1601 by Sec. 5, Ch. 
323, L. 1973. 


68-1602. Exclusions. The following persons shall not become mem- 
bers of the retirement system : 

(1) elective officers who have not filed with the board of administra- 
tion written requests to become members; provided that any person so 
excluded from membership may later become a member by otherwise 
becoming an employee or by written request after a subsequent election 
to office; and provided further that if he shall affirmatively exercise the 
option, the contributions of the employer, because of his membership, 
shall be the same as they would have been had he not been so excluded; 

(2) inmates of state institutions who are allowed compensation for 
such service as they are able to perform ; 

(3) persons in state institutions principally for the purpose of train- 
ing, but who receive compensation ; 
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68-1602 PUBLIC EMPLOYEES’ RETIREMENT ACT 


(4) independent contractors unless written contract specifies the 
creation of an employer-employee relationship for purposes of retirement 
coverage under the Public Employees’ Retirement System Act; 

(5) employees serving in employment which does not exceed the 
equivalent of sixty (60) working days in any fiscal year ; 

(6) employees in service on July 1, 1945, or prior thereto who filed 
with the board of administration an election not to become members; 
provided, any person so excluded from membership by his own election 
may become a member by meeting the requirements of the balance of 
this subsection. Such a person must file an election to become a member 
with the board of administration no later than July 1, 1975; provided, 
that any such person who is not an employee on July 1, 1974, may make 
such filing no later than one (1) year after subsequently becoming an 
employee. In either event, such person must thereupon pay to the re- 
tirement system the amount which he and his employer would have con- 
tributed had he not been so excluded plus interest which would have 
accumulated thereon. All benefits payable thereafter to such person 
shall be the same as if such person had never filed an election not to be 
a member; 


(7) persons directly appointed by the governor, who do not file with 
the board of administration an election in writing to become members; 

(8) persons who are members of any other retirement or pension 
system supported wholly or in part by funds of the United States govern- 
ment, any state government or political subdivision thereof and who are 
receiving credit in such other system for service, it being the purpose 
of this section to prevent a person from receiving credit for the same 
service in two (2) retirement systems supported wholly or in part by 
public funds, and no person shall receive such credit under any cireum- 
stances; any member of the retirement system who, because of his em- 
ployment by the state, shall be required to become a member of any such 
other systems, shall be considered solely for the purposes of making normal 
contributions as permanently separated from service; the accumulated 
contributions of any member who shall have died after becoming a mem- 
ber of such other system and before receiving said accumulated contribu- 
tions, shall be paid to the beneficiary nominated by him to receive any 
death benefit payable under section 68-2301; employer contributions on 
the basis of compensation earned by members after the effective date of 
termination of membership herein because of the membership in such 
other system, shall be repaid to the employer; for the purpose of this 
section, persons receiving pensions, retirement allowances or other pay- 
ments, from any source, on account of employment other than as an 
employee as defined in this act, shall not be considered, because of such 
receipt, members of any other retirement or pension system; 

(9) court commissioners or appointive members of any board or com- 
mission who serve the state or any contracting employer intermittently 
and who are paid on a per diem basis; 

(10) persons who become employees after they have reached their 
sixtieth birthday and have no creditable service in this system, and who 
do not file with the board of administration an election to become members ; 
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MEMBERSHIP—SERVICE CREDITS 68-1605 


(11) employees of county hospitals or county rest homes in the sixth 
and seventh class counties unless they elect to file with the board of 
administration an election in writing to become members. 


History: En. 68-1602 by Sec. 6, Ch. 
323, L. 1973. 


68-1603. Termination of membership. If any part of a member’s 
accumulated normal contributions are refunded pursuant to section 68- 
1905, he ceases to be a member and all membership service to his credit 
is canceled. Any person who is retired ceases to be a member. 


History: En. 68-1603 by Sec. 7, Ch. 
323, L. 1973. 


68-1604. Absence not included in time of service. Except as provided 
in section 68-1605 and 68-1606, time during which a member is absent 
from compensated employment with an employer shall not be allowed in 
computing service. 


History: En. 68-1604 by Sec. 8, Ch. 
323; 'L. 1973: 


68-1605. Absence in military service. Any period of absence from 
compensated employment ‘with an employer occurring either during a 
war involving the United States as a belligerent or in any other national 
emergency, and for ninety (90) days thereafter for one of the following 
reasons shall be considered as service, for the purpose of qualification 
for retirement and death benefits, but not for calculation of retirement 
benefits : 


(1) by reason of having been ordered on duty with the armed forces 
of the United States ; 


(2) by reason of voluntary service in said forces or on ships oper- 
ated by or for the United States government; or 

(8) by reason of direct assignment to the department of war or 
defense for duties pursuant to the national defense efforts where a 
leave of absence has been granted by the employer. 


Any member so absent shall have the right to contribute to the re- 
tirement system, either during his period of absence or upon his return 
to service, at times and in the manner fixed by the board of administra- 
tion, amounts equal. to the contribution which would have been made 
by him to the system on the basis of his compensation at the commence- 
ment of his absence. If he does so contribute he shall receive credit for 
service for such time in the same manner as if he had not been absent 
from service. Whenever a member elects to continue his contributions 
the employer shall thereupon contribute an amount equal to what its 
employer contributions would have been had the member not been absent 
from service. 

Any member so absent shall lose the right to contribute under this 
section if all of his accumulated normal contributions are refunded 
pursuant to section 68-1905. | 

History: En. 68-1605 by Sec. 9, Ch. 
323, L. 1973. 
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68-1605.1. Election to qualify military service for full credit. A mem- 
ber with ten (10) years or more of state service credited under this act 
may at any time prior to retirement make a written election with the 
board to qualify all or any portion of his active service in the armed 
forces of the United States for the purpose of calculating retirement 
benefits up to a maximum of five (5) years if he 1s not otherwise eligible 
to receive credit for this same service pursuant to section 68-1605. To 
qualify this service he must contribute to the retirement fund the amount 
determined by the board to be due based on his compensation and normal 
contribution rate as of his eleventh year and as many succeeding years 
as are required to qualify this service with interest from the date he 
becomes eligible for this benefit to the date he so contributes. He may 
not qualify more of this service than he has state service in excess of 
ten (10) years. 


History: En. 68-1605.1 by Sec. 10, Ch. 
325, LU. 1973. 


68-1606. Absence due to illness or injury. Time during which a mem- 
ber is absent from service by reason of injury or illness determined within 
one (1) year after the end of such absence as arising out of and in the 
course of his employment shall be considered as spent in service for the 
purpose of qualification for retirement benefits or survivorship allowances, 
but not for the calculation of such benefits. 


History: En. 68-1606 by Sec. 11, Ch. 
323, L..1973. 


68-1607. Qualification of service with contracting employer. Subject 
to the provisions of this section, any person who has service with a con- 
tracting employer which is not creditable service may convert all or a 
portion of such service to membership service by filing written notice 
thereof with the board of administration no later than July 1, 1975; 
provided that any such person who is not a member on July 1, 1974, may 
make such filing no later than one (1) year after subsequently becoming 
a member. In either event, such person must pay to the retirement system 
the sum of the amount which he and his employer would have contributed 
during the period of service so converted if the employer had then been 
a contracting employer and the interest which would have accumulated 
thereon to the time of such payment; provided, that the employer may pay 
the employer’s portion including accrued interest. Payment may be 
made in one sum at the time of such filing or on an installment basis 
thereafter, except that failure to make installment payments of at least 
ten per cent (10%) of compensation in any payroll period thereafter shall 
forfeit such person’s right to make any further installments. 


History: En. 68-1607 by Sec. 12, Ch. 
323, L. 1973. 


68-1608. Qualification of prior service not previously credited. Credit 
for any prior service not previously granted shall be granted to a member 
upon his filing written notice thereof with the board of administration 
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no later than July 1, 1975; provided, that any such person who is not a 
member on July 1, 1974, may make such filing no later than one (1) year 
after subsequently becoming a member and further provided he otherwise 
has not less than ten (10) years of creditable service of which not less 
than three (38) years have been as a contributing member of the retire- 
ment system. Proper certification of such service must be furnished. 


History: En. 68-1608 by Sec. 13, Ch. 
323, L. 1973. 


CHAPTER 17—CONTRACTS WITH POLITICAL SUBDIVISIONS—ELECTIONS 


Section 

68-1701. Contracts with political subdivisions—election—ballot. 
68-1702. Request by individual employee for employer to participate. 
68-1703. Conversion of local or state retirement plan. 

68-1704. Tax levy to meet employer’s obligations, 


68-1701. Contracts with political subdivisions—election—ballot. Any 
municipal corporation, county or public agency in the state may become a 
contracting employer and make all or specified groups of its employees 
members of the retirement system by a contract entered into between 
the board and the legislative body of said contracting employer, subject 
to the provisions of this act. The contract may include any provisions 
which are consistent with this act and necessary in the administration 
of the retirement system as it affects the contracting employer and its 
employees. The approval and termination of the contract shall be subject 
to the following provisions, in addition to the other provisions of this act. 


(1) The legislative body of the contracting employer shall adopt a 
resolution giving notice of intention to approve the contract and contain- 
ing a summary of the major provisions of the retirement system. The 
contract shall not be approved unless the employees proposed to be 
included in the retirement system adopt the proposal by a majority affirma- 
tive vote in a secret ballot. The ballot at such election shall include the 
summary of the retirement system as set forth in the resolution. The 
election shall be conducted as prescribed by the legislative body of the 
contracting employer. Approval of the contract shall be by ordinance 
adopted by the affirmative vote of two-thirds (2/3) of the members of 
the legislative body, not less than twenty (20) days after the adoption 
of the resolution or by an ordinance adopted by a majority vote of the 
electorate of the contracting employer voting thereon. 


(2) The contract shall specify that all employees of the contracting 
employer or such groups of employees as agreed to between the board 
and the contracting employer shall become members. The groups of em- 
ployees to be included shall be by departments, duties, age or other similar 
classifications and not by individual employees. The board shall have the 
right to disapprove any classification into groups if in its opinion said 
classification affects adversely the interest of the retirement system. 
Membership in the retirement system shall be compulsory for all em- 
ployees included under the contract. 
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(3) The contract may be amended in the manner prescribed in this 
section for the original approval of contracts. Groups of excluded em- 
ployees may be subsequently included by amendment. 


History: En. 68-1701 by Sec. 14, Ch. 
323, L. 1973. 


68-1702. Request by individual employee for employer to participate. 
Any employee who has continuously been, for a period of at least two 
(2) years, an employee of a municipal corporation, county or other public 
agency of this state which is not a contracting employer may advise the 
legislative body of his employer, in writing, that he wishes to participate 
in the retirement system. Within thirty (30) days after receipt of such 
written request, the legislative body shall thereupon adopt the resolution 
of intention and take such action as provided for in section 68-1701. 


History: En. 68-1702 by Sec. 15, Ch. 
323, L. 1973. 


€8-1703. Conversion of local or state retirement plan. Should the legis- - 
lative body of any city, county or public agency having an existing re- 
tirement, pension or annuity fund or system, hereafter referred to as the 
local system, desire to make the members of the local system members 
of the public employees’ retirement system, it may enter into a contract 
for that. purpose with the board of administration in the manner provided 
in section 68-1701 provided, however, that the employees voting as pro- 
vided in subsection (1) of section 68-1701 shall be limited to active mem- 
bers of the local system and approval shall require an affirmative vote of 
two-thirds (2/3) of such employees. 

All active members of the local system shall become members of the 
retirement system and shall no longer be members of the local system. 
The pensions being paid to pensioners or annuitants of the local system 
on the effective date of the contract shall be continued and paid at their — 
existing rates by the public employees’ retirement system. The liability 
for such pensions shall be computed by the actuary and charged to the 
contracting employer. All cash and securities held by the local system 
shall be transferred to the retirement system as of the effective date of 
the contract and credited to the employer. The value of said securities 
shall be determined by the board of administration. 

The trustees or other administrative head of the local system as of 
the effective date of the contract shall certify the proportion, if any, of 
the funds of the system that represents the accumulated contributions of 
the active members, and the relative shares of the members as of that 
date. Such shares shall be charged to the employer and credited to the 
respective individual accounts of such members in the public employees’ 
retirement system and administered as if said contributions had been 
made during membership in the retirement system. Any excess of em- 
ployer credits over charges under this section will be offset, with interest, 
against future required employer contributions. Any excess of employer 
charges over credits under this section shall be payable by the contracting 
employer, with interest, on a monthly basis as specified in the contract. 


History: En. 68-1703 by Sec. 16, Ch. 
323, L. 1973. 
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68-1704. Tax levy to meet employer’s obligations. If the contributions 
required to the retirement system exceed the funds available to a con- 
tracting employer from general revenue sources, the contracting employer 
shall have authority to budget, levy and collect annually a special tax 
upon the assessable property of the contracting employer in the number 
of cents per one hundred dollars ($100) of assessable property as will be 
sufficient to raise the amount estimated by the legislative body to be 
required to provide sufficient revenue to meet the obligation of the con- 
tracting employer to the retirement system. The rate of taxation may be 
in addition to the annual rate of taxation allowed by law to be levied 
by the contracting employer. Any person who is a member or beneficiary 
of the retirement system on account of the participation of the contracting 
employer shall have the right to maintain the appropriate action or pro- 
ceeding to require performance of the duty imposed on the legislative 
body by this section. i 


History: En. 68-1704 by Sec. 17, Ch. 
323, Ti, 1973; 


CHAPTER 18—BOARD OF ADMINISTRATION 


Section 

68-1801. Location of board—quorum—appointment of committee—election of president. 
68-1802. Compensation and expenses of board members. 

68-1803. Rules and regulations—records—annual report by board. 

68-1804. Employment of actuary—biennial investigation and valuation. 


68-1801. Location of board—quorum—appointment of committee—elec- 
tion of president. The board shall maintain its office in the city of Helena. 
A quorum of the board shall be three (3) members. The board shall elect 
one of its members president. The board may appoint a committee of one 
or more of its members, which shall have authority to perform routine 
acts, such as retirement of members and fixing of retirement allowances, 
approval of death claims and correction of records necessary in the ad- 
ministration of the system in accordance with the provisions of this act 
and rules and regulations of the board. The department of administration 
shall appoint and fix the compensation of the administrator and other 
necessary employees. The attorney general shall be the legal counsel for 
the board. 


History: En. 68-1801 by Sec. 18, Ch. 
323, L. 1973. 


68-1802. Compensation and expenses of board members. The actual 
and necessary expenses of members of the board shail be reimbursed by 
the retirement system. Those members of the board who are not members 
of the retirement system shall be entitled to receive in addition to actual 
and necessary expenses compensation at the rate of twenty-five dollars 
($25) per day. All expenses of the administration of this act in excess 
of the amounts provided by the membership fees contributed pursuant 
to section 68-1904 shall be a charge on the appropriation made from the 
general fund of the state. 

History: En. 68-1802 by Sec. 19, Ch. 
323, L. 1973. 
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68-1803. Rules and regulations—records—annual report by board. (1) 
The board of administration may establish such rules and regulations as 
it deems proper for the administration and operation of the retirement 
system and enforcement of this act, subject to its limitation. The board 
shall determine who are employees within the meaning of this act. The 
board shall be the sole authority under this act as to the conditions under 
which persons may become members and receive benefits under the re- 
tirement system. The board shall determine and may modify allowances 
for service and disability under this act. The board shall establish those 
uniform rules and regulations as are necessary to determine credit for 
fractional years of service. The board shall maintain such records and 
accounts it determines necessary for the administration of this act. Upon 
the basis of the findings of the actuary pursuant to section 68-1804, the 
board shall adopt those actuarial tables and those rates of regular in- 
terest it determines appropriate to comply with the provisions of this act. 


(2) As soon as practical after the close of each fiscal year, the de- 
partment of administration shall file with the governor a report of its — 
work for that fiscal year. The report shall include a statement as to 
the accumulated cash and securities in the retirement fund as certified 
by the state treasurer and the board of investment. The report shall 
also include the most recent unpublished report of the actuary of the 
actuarial valuation of the assets and liabilities of the system. 


History: En. 68-1803 by Sec. 20, Ch. 
323, L, 1973. 


68-1804. Employment of actuary—biennial investigation and valua- 
tion. The board shall retain on a full-time basis, a competent actuary 
who is a member of the American academy of actuaries and who is 
familiar with public systems of pensions. The actuary shall be the tech- . 
nical advisor of the board on matters regarding the operation of the 
system. Biennially he shall make an actuarial investigation into the suita- 
bility of the actuarial tables used by the system and an actuarial valuation 
of the assets and habilities of the retirement system. From time to time, 
he shall also determine the rate of interest being earned on the retirement 
fund. He shall report his findings to the board. 


History: En. 68-1804 by Sec. 21, Ch. 
323, L. 1973. 


CHAPTER 19—MANAGEMENT OF FUND—EMPLOYER AND EMPLOYEE 
CONTRIBUTIONS 


Section 

68-1901. Management of fund. 

68-1902. Members’ contributions—deduction from pay. 

68-1903. Additional contributions allowed. 

68-1904. Employer contribution to administrative expense. 

68-1905. Refund of contributions on termination of service. 

68-1906. Reinstatement after withdrawal of contributions—redeposit of contributions. 
68-1907. Transfer of dormant savings account to pension fund. 


68-1901. Management of fund. The retirement fund shall be managed 
as follows: 
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(1) The board of administration shall have exclusive control of the 
administration of the fund except as otherwise provided. 

(2) The fund shall be invested by the state board of investments as 
part of the long-term investment fund. 

(3) The department of administration shall deposit monthly in the 
state treasury all amounts received by it as provided in this act. 


(4) The state treasurer shall be custodian of the retirement fund, 
subject to the exclusive control of the board of administration as to the 
administration thereof and the board of investments as to the investment 
thereof. 


(5) Interest earned on any cash deposit in a bank by the state treas- 
urer and income on other assets constituting a part of the fund shall be 
paid into the fund as received. Income, of whatever nature, earned on 
the retirement fund during any fiscal year, in excess of the interest 
eredited to contributions during that year shall be retained in the fund 
as a reserve against deficiencies in interest earned in other years, losses 
under investments, and other contingencies. 

(6) Except as herein provided, no member and no employee of the 
department of administration shall have any interest direct, or indirect, 
in the making of any investment, or in the gains or profits accruing 
therefrom. And no member or employee of the department directly or 
indirectly, for himself or as an agent or partner of others, may borrow 
any of its funds or deposits, nor shall any member or employee in any 
manner use the same except to make such current and necessary payments 
as are authorized by the department nor shall any member or employee 
of the department become an endorser or surety as to or in any manner 
an obligor for investments for the retirement system. 


History: En. 68-1901 by Sec. 22, Ch. 
323, L. 1973. 


68-1902. Members’ contributions—deduction from pay. The normal 
contribution of each member shall be equal to five and seventy-five one 
hundredths per cent (5.75%) of his compensation. The chief administra- 
tive officer of each employer shall deduct the contribution from the com- 
pensation of each member and remit the total of the contributions to the 
board. Payment of salaries or wages less the contribution shall be full 
and complete discharge and acquittance of all claims and demands what- 
soever for the service rendered by members during the period covered by 
the payment, except their claims to the benefits to which they may be 
entitled under the provisions of this act. 


History: En. 68-1902 by Sec. 23, Ch. 
323, L. 1973. 


68-1903. Additional contributions allowed. Subject to the rules and 
regulations promulgated by the board of administration, any member may 
elect to contribute at rates in excess of those provided for in section 
68-1902 for the purpose of providing additional benefits, but the exercise 
of this privilege by a member shall not place on the state or contracting 
employer any additional financial obligation. The board, upon application 
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shall furnish to the member information concerning the nature and amount 
of additional benefits to be provided by additional contributions. 


History: En. 68-1903 by Sec. 24, Ch. 
323, L. 1973. 


68-1904. Employer contribution to administrative expense. In addi- 
tion to the contributions elsewhere provided in this act, on July 1 of each 
year each employer shall contribute on behalf of each member then in 
its employ a membership fee of one dollar ($1). These fees together with 
other moneys appropriated for that purpose shall be used for the pur- 
pose of defraying the administrative expense of this act. 


History: En. 68-1904 by Sec. 25, Ch. 
323, L. 1973. 


68-1905. Refund of contributions on termination of service. (1) Ex- 
cept as provided in this section, any member whose service has been dis- 
continued by other than death or retirement shall be paid such part of 
his accumulated contributions as he requests. If he has ten (10) or more 
years of creditable service, the amount paid shall.include regular interest 
on the accumulated normal contributions. If he has less than ten (10) 
years of service and he does not re-enter service for .a period of five (5) 
years after such discontinuance, he shall automatically be paid any portion 
of his total accumulated contributions not previously withdrawn. Upon 
qualification for any other benefit under this act, a member having any 
accumulated normal contributions standing to his credit in the retirement 
fund shall receive the benefit based upon the creditable service during 
which such contributions were made. The board may, in its discretion, 
withhold for not more than one (1) year after a member last rendered 
service, all or part of his accumulated normal contributions if after a 
previous discontinuance of service he withdrew all or part of his normal 
contributions and failed to redeposit such withdrawn amount in the re- 
tirement fund as provided in section 68-1906. 


(2) Should the state service of any member, regardless of years 
of service, be discontinued other than by death or retirement after July 
1, 1974, he shall be paid such part of his accumulated contributions, in- 
cluding regular interest thereon, as he requests. 


History: En. 68-1905 by Sec. 26, Ch. 
323, L. 1973. 


68-1906. Reinstatement after withdrawal of contributions—redeposit 
of contributions. Except as otherwise provided in this section, any person 
who again becomes a member subsequent to the refund of his accumulated 
normal contributions after a termination of previous membership is con- 
sidered a new member without credit for any previous membership 
service, and he may reinstate that membership service by redepositing, 
within two (2) years of his re-entering the retirement system, the’ sum 
of the accumulated norma! contributions which were refunded to him 
at the last termination of his membership plus the interest which would 
have been credited to his account had the refund not taken place. If he 
makes this redeposit, his membership shall be the same as if unbroken 
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by such last termination, Regardless of whether this redeposit is made, 
the documents held by the retirement system as executed by the member 
prior to termination of membership shall be held by the system for the 
Same purposes as prior to termination. and beneficiaries nominated in 
the documents shall continue unchanged until changed as provided herein. 


History: En. 68-1906 by Sec. 27, Ch. 
323, L. 1973. 


68-1907. Transfer of dormant savings account to pension fund. The 
board may in its discretion transfer the savings account of a member to 
the pension accumulation fund if the account has been dormant for a 
period of ten (10) years provided that no right of the member shall 
be jeopardized by such transfer and the savings account shall be trans- 
ferred to the member’s name upon subsequent re-entry to membership. 


History: En. 68-1907 by Sec. 28, Ch. 
323, L. 1973. 


CHAPTER 20—SERVICE RETIREMENT ELIGIBILITY AND ALLOWANCES 


Section 

68-2001. Eligibility for service retirement—early retirement. 
68-2002. Time for commencement of allowance. 

68-2003. Annual amount of retirement allowance payable. 
68-2004. Excess allowance to members on July 1, 1973. 
68-2005. Harly retirement allowance. 


68-2001. Eligibility for service retirement—early retirement. (1) A 
member who has attained the age of sixty (60) and completed ten (10) 
years of creditable service is eligible for service retirement. A member 
who has attained age sixty-five (65) is eligible for service retirement 
regardless of his years of creditable service. A member who has com- 
pleted thirty (30) years or more of state service is eligible for service 
retirement regardless of his age. 

(2) A member who is not eligible for service retirement but has 
attained age fifty-five (55) and completed ten (10) years of creditable 
service is eligible for early retirement. 


History: En. 68-2001 by Sec. 29, Ch. 
323, L. 1973. 


68-2002. Time for commencement of allowance. The board shall grant 
a retirement allowance to any member who has fulfilled the eligibility re- 
quirements of section 68-2001 and filed the appropriate written applica- 
tion. The retirement allowance shall commence on the day following the 
member’s last day of membership service or on the first day of the month 
in which his application is filed with the board, whichever is later. 


History: En. 68-2002 by Sec. 30, Ch. 
323, L. 19783. 


68-2003. Annual amount of retirement allowance payable. The annual 
amount of retirement allowance payable to a member following his service 
retirement is the sum of (1), (2) and (3) as follows: 
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(1) an annuity which is the actuarial equivalent of his accumulated 
additional contributions on the day his retirement allowance commences ; 

(2) one sixty-fifth (1/65) of his final compensation multiplied by 
the number of years of his creditable service ; 

(3) any retirement allowance payable under section 68-2004. 


History: En. 68-2003 by Sec. 31, Ch. 
323, L. 1973. 


68-2004. Excess allowance to members on July 1, 1973. The annual 
amount of retirement allowance payable to a person who was a member 
on July 1, 1978, shall be increased by the excess, if any, of the greater 
of (1) or (2) as follows over subsection (2) of section 68-2003: 

(1) the sum of a pension for prior service equal to one sixty-fifth 
(1/65) of his final compensation multiplied by the number of years of 
his prior service, an annuity which is the actuarial equivalent of his 
accumulated normal contributions with regular interest to the day his 
retirement allowance commences, and a pension for membership service 
equal to such annuity ; 

(2) if the member attained age seventy (70) in service, the lesser of 
four hundred eighty dollars ($480) or one-half (44) of his final compensa- 
tion. 


History: En. 68-2004 by Sec. 32, Ch. 
323, Ls. 1973. 


68-2005. Early retirement allowance. The annual amount of retire- 
ment allowance payable to a member following his early retirement is 
the actuarial equivalent of the accrued portion of the service retirement 
allowance which would have been payable to him commencing at age sixty 
(60) pursuant to section 68-2003. 


History: En. 68-2005 by Sec. 33, Ch. 
323, L. 1973. 


CHAPTER 21—DISABILITY RETIREMENT ELIGIBILITY AND ALLOWANCE 


Section 

68-2101. Disability retirement eligibility—definitions—medical examinations—hearings 
—waiver. 

68-2102. Application for disability retirement allowance. 

68-2103. Annual allowance for duty-related disability—reduction for workmen’s com- 
pensation. 

68-2104. Annual allowance for nonduty-related disability—reduction for misconduct. 


68-2101. Disability retirement eligibility—definitions—medical examin- 
ations—hearings—waiver. (1) A member who has not reached seventy 
(70) years of age but has become disabled for duty-related reasons, as 
defined in subsections (3) and (4) of this section, is eligible for disability 
retirement. 

(2) A member who is not eligible for service or early retirement but 
has completed ten (10) years of creditable service and has become dis- 
abled while in active service for other than duty-related reasons, as 
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defined in subsections (3) and (4) of this section, is eligible for disability 
retirement. 


(3) “Disabled” means unable to perform his duties by reason of 
physical or mental incapacity. 


(4) “Duty-related” means as a result of an injury or disease arising 
out of or in the course of his employment with an employer. 


(5) “Injury” means a tangible happening of a traumatic nature from 
an unexpected cause, or unusual strain, resulting in either external or 
internal physical harm, and such physical conditions as result therefrom, 
and excluding disease not traceable to injury. 


(6) The board shall determine whether a member has become disabled 
and whether a disabled member became disabled for duty-related reasons. 
In the discharge of its duty regarding such determinations, the board, 
any member thereof or any duly authorized representative of the board 
shall have power to order medical examinations, conduct hearings, admin- 
ister oath and affirmations, take depositions, certify to official acts and 
issue subpoenas to compel the attendance of witnesses and the production 
of books, papers, correspondence, memoranda and other records deemed 
necessary as evidence in connection with a claim for disability retirement. 
The board shall secure medical service and advice necessary to carry out 
the purposes of this section and of sections 68-2201 and 68-2202 and shall 
pay for those medical services and advice compensation the board deems 
reasonable. 

(7) A member eligible for early retirement may conditionally waive 


such eligibility by written application, such waiver to be effective only 
upon approval by the board of his application for disability retirement. 


History: En. 68-2101 by Sec. 34, Ch. 
323, L. 1973. 


DECISIONS UNDER FORMER LAW 


Incapacity Not Result of Employment 


District court improperly reversed de- 
cision of board which refused relator’s 
claim for an occupational disability re- 
tirement allowance based upon job-related 
disability caused by adverse working con- 
ditions and granted relator ordinary dis- 
ability retirement allowance since district 


court substituted its judgment for that 
of board and since “disease” as used in 
former section 68-901, did not include 
“yersonality disorders, anxiety reactions, 
or difficulties in getting along with one’s 
superiors or fellow workers.” State ex rel. 
Bailey v. Grande, 154 M 437, 465 P 2d 
334. 


68-2102. Application for disability retirement allowance. The board 
shall grant a retirement allowance to any member who has fulfilled the 
eligibility requirements of section 68-2101 and duly filed the appropriate 
written application. An application may be filed on a member’s behalf by 
the head of the office or department in which the member is or was last 
employed or by any other person on behalf of the member, or the board 
upon its own motion may make the application. Application must be made 
within four (4) full months after the member’s discontinuance of service 
unless the member is disabled continuously from the date of discontinu- 
ance of service to the date of the application. 
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The retirement allowance payable to a member who has become dis- 
abled shall commence on the day following the member’s last rans of 
membership service. 


History: En. 68-2102 by Sec. 35, Ch. 
323, L. 19783. 


68-2103. Annual allowance for duty-related disability—reduction for 
workmen’s compensation. The annual amount. of retirement allowance 
payable to a member eligible for disability retirement for duty-related 
reasons is fifty per cent (50%) of his final compensation; provided, how- 
ever, that the annual amount of retirement allowance shall be twenty-five 
per cent (25%) of final compensation for any period during which the 
member has been awarded compensation by the workmen’s compensation 
division, whether or not such compensation is received in periodic pay- 
ments or in a lump sum; provided further, that the annual amount of 
retirement allowance shall revert to fifty per cent (50%) of final com- 
pensation at the end of such period. 


History: En. 68-2103 by Sec. 36, Ch. 
323, L. 1973. 


- 68-2104. Annual allowance for nonduty-related disability—reduction 
for misconduct. The annual amount of retirement allowance payable to 
a member eligible for disability retirement for other than duty-related 
reasons is the sum of (1), (2) and (8) as follows: 


(1) an annuity which is the actuarial equivalent of his accumulated 
additional contributions on the day his retirement allowance commences; 


(2) an annuity which is the actuarial equivalent of his accumulated 
normal contributions with normal interest to the day his retirement al- 
lowance commences; 


(3) if, in the opinion of the board, the disability is not due ‘to 
intemperance, willful misconduct or violation of law on the part of the 
member, a pension which is the lesser of (a) or (b) as follows: 


(a) a pension which, together with the annuity provided under (2), 
Shall make the retirement allowance equal to ninety per cent (90%) of 
one sixty-fifth (1/65) of his final compensation multiplied by his years 
of creditable service; 


(b) a pension equal to twenty-five per cent (25%) of hiss: efinal 
compensation. 


History: En. 68-2104 by Sec. 37, Ch. 
323, L. 1973. 


CHAPTER 22—REDUCTION OR CANCELLATION OF ALLOWANCE 
Section | 
68-2201. Medical examination of disability retiree—cancellation and reinstatement if 
retiree capable—refund of contributions. 
68-2202. Disability allowance reduced by earnings. 
68-2203. Optional retirement allowance. 
68-2204. Cancellation of retirement allowance upon re-employment. 


68-2201. Medical examination of disability retiree—cancellation and 
reinstatement if retiree capable—refund of contributions. (1) The board 
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may, at its pleasure, require the recipient of a retirement. allowance be- 
cause of disability to undergo medical examination. The examination shall 
be made by a physician or surgeon appointed by the board, at the place of 
residence of the recipient or another place mutually agreed upon. Upon the 
basis of the examination the board shall determine whether said recipient is 
unable, by reason of physical or mental incapacity, to perform either 
the duties of the position held by him when he was retired or the duties 
proposed to be assigned to him. If the board determines that said recip- 
ient is not so incapacitated or if the recipient refuses to submit to medical 
examination, his retirement allowance shall be canceled. 


(2) Any person whose retirement allowance is so canceled shall be 
reinstated to the position held by him immediately before his retirement 
or to a position in the same elassification with duties within his capacity, 
if he had been an employee of the state or of the university. If he had 
been an employee of a contracting employer, the board shall notify the 
proper official of the contracting employer that the retirement allowance 
has been canceled and that the former employee is eligible for reinstate- 
ment to duty. The fact that he was retired for disability shall not 
prejudice any right to reinstatement to duty which he may have or claim 
to have. 

(3) If any person whose retirement allowance is so canceled is not 
re-employed in a position subject to. the retirement system, his service 
shall be deemed to be discontinued coincident with his retirement allow- 
ance for the purposes of section 68-1905. 


History: En. 68-2201 by Sec. 38, Ch. 
323, L. 1973. 


68-2202. Disability allowance reduced by earnings. Should the re- 
cipient of a retirement allowance because of disability engage in a gain- 
ful occupation during any month other than as an employee as defined 
in section 68-1503, the amount of his pension for that month shall be 
reduced to an amount which, when added to the compensation earned by 
him in that occupation, shall not exceed the amount of his monthly com- 
pensation at the time of his retirement. 


History: En. 68-2202 by Sec. 39, Ch. 
323, L. 1973. 


68-2203. Optional retirement allowance. (1) The retirement allow- 
ance of a member who so elects shall be converted, in leu of all other 
benefits under this act, into an optional retirement allowance which is 
the actuarial equivalent of such other allowance. The optional retirement 
allowance is a reduced amount payable during the member’s lifetime with 
a subsequent benefit as follows: 

(a) Option 1—a death benefit to the member’s beneficiary equal to 
the excess, if any, of the member’s accumulated contributions with regular 
interest to the day his retirement allowance commenced over the total 
of his retirement allowance payments. aie 

(b) Option 2—a continuation of the reduced retirement allowance 
during the lifetime of his named contingent annuitant. 
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(c) Option 3—a continuation of one-half (42) of the reduced retire- 
ment allowance during the lifetime of his named contingent annuitant. 

(d) Option 4—an actuarial equivalent benefit based on the life of a 
single designated beneficiary. 

(e) Option 5—such other actuarially equivalent benefit as shall be 
approved by the board. 

(2) Election of any optional retirement allowance shall be by written 
application filed prior to the first payment of the regular retirement 
allowance. The contingent annuitant named by the member must have 
an insurable interest in the life of the member. 

(3) If either the member or his contingent annuitant should die 
before the member has received the first payment under option 2 or 8, the 
election of such option shall automatically be canceled. 

(4) If a member dies after retirement and within thirty (80) days 
from the date his election or changed election of an optional retirement 
allowance is received by the board, then said election is void and of no 
effect, and the death shall be considered as that of a member before 
retirement. 


History: En. 68-2203 by Sec. 40, Ch. 
323, L. 1973. 


68-2204. Cancellation of retirement allowance upon re-employment. 
Any person receiving a retirement allowance who becomes an employee 
shall be considered reinstated from retirement and his retirement allow- 
ance shall be canceled. Upon subsequent retirement he shall be entitled 
to receive a recalculated benefit as provided in section 68-2003. Such 
recalculated benefit shall be based on his creditable service accumulated 
at the time of his previous retirement plus any creditable service ac- 
cumulated subsequent to his re-employment. Except as otherwise expressly 
provided by law, he shall receive the benefit of provisions enacted subse- 
quent to his initial retirement only if he accrues at least two (2) years 
of creditable service subsequent to his reinstatement and then only with 
respect to such creditable service. 


History: En. 68-2204 by Sec. 41, Ch. 
323, L. 1973. 


CHAPTER 23—DEATH BENEFITS 


Section 

68-2301. Death benefits—eligibility. 

68-2302. Amount of death benefit. 

68-2303. Election of optional death benefit by beneficiary. 
68-2304. Survivorship allowance elected by beneficiary. 
68-2305. Amount of survivorship allowance. 


68-2301. Death benefits—eligibility. The board shall grant a death 
benefit to the beneficiary of any member or former member who dies in 
any of the following statuses: 

(1) while in service; 

(2) within four (4) months after the discontinuance of service but 
before retirement ; 
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(3) while a recipient of a retirement allowance because of disability, 
if such allowance has been in effect less than four (4) months; 

(4) while disabled, as defined in section 68-2101, if he has been con- 
tinuously so disabled from the discontinuance of his service but he is 
not receiving a retirement allowance because of the disability. 


History: En. 68-2301 by Sec. 42, Ch. 
323, L. 1973. 


68-2302. Amount of death benefit. The amount of death benefit is 
the sum of (1) and (2), as follows: 


(1) the member’s accumulated contributions, together with regular 
interest on the accumulated normal contributions to the date of the 
member’s death; 


(2) an amount equal to one-twelfth (1/12) of the compensation 
received by the member during the last twelve (12) months of such 
compensation multiplied by the smaller of six (6) or the number of years 
of his creditable service; provided, however, that this portion of the 
death benefit is not payable if the board receives a certification from the 
workmen’s compensation division of the state of Montana that it is paying 
compensation because the member’s death resulted from injury or disease 
arising out of or in the course of employment. 


History: En. 68-2302 by Sec. 43, Ch. 
323, L. 1973. 


68-2303. Election of optional death benefit by beneficiary. A member 
or his beneficiary after his death may elect to have the death benefit paid 
in an actuarially equivalent form subject to such rules and regulations as 
the board may adopt. Election of an optional death benefit shall be by 
written application. 


History: En. 68-2303 by Sec. 44, Ch. 
323, L. 1973. 


68-2304. Survivorship allowance elected by beneficiary. A beneficiary 
eligible to receive a death benefit may elect a survivorship allowance in- 
stead if all of the following conditions are met: 

(1) the member on behalf of whom the death benefit is payable was 
eligible for service retirement or early retirement ; 

(2) the beneficiary is a natural person of legal age with an insurable 
interest in the deceased at the time of his death; 

(3) the beneficiary elects the survivorship allowance within ninety 
(90) days of receipt of notice from the board that he is eligible to receive 
the death benefit. Election shall be by written application. 


History: En. 68-2304 by Sec. 45, Ch. 
323, L. 1973. 


68-2305. Amount of survivorship allowance. The annual amount of 
survivorship allowance payable to a member’s beneficiary shall be the 
same as the optional retirement allowance would have been if the member 
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had retired immediately prior to his death after having elected an option 
4 retirement allowance with the beneficiary as the contingent annuitant. 


History: En. 68-2305 by Sec. 46, Ch. 
323, L. 1973. 


CHAPTER 24—BENEFICIARIES 


Section 
68-2401. Designation of beneficiary—effect of no designation. 
68-2402. Minor beneficiaries—small amounts paid to custodian. 


68-2401. Designation of beneficiary—effect of no designation. (1) 
The beneficiary of a member shall be such person as the member shall 
so designate in the appropriate written application. A member may revoke 
such designation and name a different beneficiary by filing a revised 
written instrument with the board. If no living beneficiary is designated, 
the estate of the member shall be the beneficiary. If the estate would 
not be probated but for the amount due from the retirement system, 
all of the amount due, including retirement allowances accrued but not 
received prior to death, shall be paid directly without probate to the 
surviving next of kin of the deceased, or the guardians of said survivor’s 
estate, share and share alike, payment to be made in the same order in 
which the following groups are listed: 

(a) husband or wife, or 

(b) children, or 

(ec) father and mother, or 

(d) grandchildren, or 

(e) brothers and sisters, or 

(f) nieces and nephews. 


(2) No payment shall be made to persons included in any of said 
groups if at the date of payment there be living persons in any of the 
groups preceding it, as listed. Payment shall be made upon receipt from 
said persons of an affidavit, upon a form suppled by the retirement board, 
that there are no living individuals in the groups preceding it and that 
the estate of the deceased will not be probated. The payment shall be in 
full and complete discharge and acquittance of the board and system on 
account of said death. 

(3) If a member’s beneficiary cannot be found within ninety (90) 
days of the member’s death or if the estate of the member is his bene- 
ficiary, the board in its discretion may pay all or a portion of the death 
benefit to the undertaker who conducted the funeral of the member or 
to any person or organization who paid the undertaker; provided, how- 
ever, the amount so paid by the board shall not exceed the funeral ex- 
penses or the portion of such expenses paid by the person or organization 
respectively, all as evidenced by the sworn itemized statement of the 
undertaker and by other documents the board may require. The payment 
shall be in full and complete discharge and acquittance of the board and 
system up to the amount so paid, PALL in this act to the contrary 
notwithstanding. 


History: En. 68-2401 by Sec. 47, Ch. 
323, L. 1973. 
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68-2402. Minor beneficiaries—small amounts paid to custodian. If any 
benefit from the system not to exceed five hundred dollars ($500) is pay- 
able to a minor who has no guardian of his estate, the benefit may be 
paid to the person entitled to the custody of a minor to hold for the minor 
upon execution and filing with the board of a written statement by such 
person that the total estate of the minor does not exceed one thousand 
dollars ($1,000) in value. The payment shall be in full and complete dis- 
charge and acquittance of the board and system on account of said benefit. 
The person shall account to the minor for the money when the minor 
reaches the age of majority. 


History: En. 68-2402 by Sec. 48, Ch. 
323, L. 1973. 


CHAPTER 25—ADMINISTRATION OF CONTRIBUTIONS AND ALLOWANCES 


Section 

68-2501. Monthly payments—combining installments. 

68-2502. Allowances exempt from execution, taxes, creditor process. 
68-2503. Estimate of allowance when information incomplete. 
68-2504. Employer contribution rates—actuarial determination. 
68-2505. Payment of state contributions—budget and appropriations. 
68-2506. Transfers between funds. 

68-2507. Payment of contributions by contracting employer. 

68-2508. Budget act superseded. 

68-2509. Adjustment of errors in payments. 

68-2510. Federally subsidized employees eligible—national guardsmen. 
68-2511. Transfer of credits to and from teachers’ retirement system. 
68-2512. Reports by employers on status of employees. 

68-2513. Cost-of-living increases. 

68-2514. Retention of previously conferred benefits. 


68-2501. Monthly payments—combining installments. A retirement al- 
lowance or survivorship allowance granted under the provisions of this 
act shall be payable in monthly installments, except that the board at 
its discretion may convert payments of less than twenty dollars ($20) per 
month to larger periodic payments which are the actuarial equivalent of 
such smaller payments, but which occur less frequently. If payments of 
at least twenty dollars ($20) per year are not so payable, the payment 
may be commuted into a single sum. A smaller pro rata amount may be 
paid for part of a month when the retirement allowance begins after 
the first day of the month or ends before the last day of the month. 


History: En. 68-2501 by Sec. 49, Ch. 
323, L. 1973. 


68-2502. Allowances exempt from execution, taxes, creditor process. 
The right of a person to a retirement allowance or any other benefit under 
this act and the moneys in the fund created under this act shall not be 
subject to execution, garnishment, attachment, state 6r municipal taxes, or 
any other process whatsoever, and shall be unassignable except as in this 
act specifically provided. | 


History: En. 68-2502 by Sec. 50, Ch. 
323, L. 1973. 


68-2503. Estimate of allowance when information incomplete. If it 
shall be impracticable for the board of administration to determine from 
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the records the length of service, the compensation or the age of any 
members, or if any member refuses or fails to give the board a statement 
of his state service, his compensation or his age, the said board may esti- 
mate, for the purposes of this act, such length of service, compensation 
or age. 


History: En. 68-2503 by Sec. 51, Ch. 
323, L. 1973. 


68-2504. Employer contribution rates—actuarial determination. (1) 
Each employer shall contribute to the cost of benefits under the system. The 
amount of the employer contributions shall be computed by applying to 
member’s compensation the sum of the current service contribution rate 
and the unfunded liability contribution rate. The sum of these rates shall 
be four and six-tenths per cent (4.6%) from July 1, 1978, to June 30, 
1975, and four and nine-tenths per cent (4.9%) from July 1, 1975, and 
thereafter. 


(2) The actuary shall determine the current service contribution rate 
to be that level percentage of the present value of the future compensation 
of the average new member entering the system which equals the then 
present value of the excess of all prospective benefits in respect of such 
member over the member’s own normal contributions. 


(3) The actuary shall determine the minimum unfunded Hability con- 
tribution rate to be that level percentage of the present value of the pros- 
pective compensation of all members for the forty (40) year period follow- 
ing the date of the determination which is equal to the unfunded liability 
on that date. The unfunded lability at any time is the excess of the present 
value of all future benefits payable in respect of all persons then entitled 
to benefits under the system over the sum of the retirement fund and the 
present values of the future current service contributions and normal 
contributions payable in respect of all such persons. 


History: En. 68-2504 by Sec. 52, Ch. 
323, L. 1973. 


68-2505. Payment of state contributions—budget and appropriations. 
(1) No later than the tenth day of each month, each department, board, 
commission, bureau or other agency of the state shall certify to the state 
auditor all contributions required of such unit and to its employees under 
this act on the basis of compensation paid during the previous month, 
including any contributions payable with respect to members absent in 
the armed forces of the United States. The state auditor shall thereupon 
draw a warrant upon the state treasurer for such contributions. The war- 
rant shall be drawn to the eredit of the retirement fund on the funds 
appropriated to that unit. 


(2) Every state employer shall include in his budget and request for 
legislative appropriations an amount necessary to defray the state’s part 
of the costs of this act for employees in their respective departments, and 
to the end that the legislature may make definite appropriation for the cost 
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incurred by each employer whose employees are within the retirement 
system created by this act. 


History: En. 68-2505 by Sec. 53, Ch. 
323, L. 1973. 


68-2506. Transfers between funds. Any fund out of which payments 
are made under the provisions of this act may be reimbursed to the extent 
of such payments by transfer of a sufficient sum for such reimbursement 
from another fund or funds under the control of the same disbursing officer. 
The disbursing officer shall certify to the state auditor amount or amounts 
to be thus transferred, the fund or funds from and to which the transfer 
is to be made, and the auditor shall thereupon make the transfer as 
directed in the certificate. 


History: En. 68-2506 by Sec. 54, Ch. 
323, L. 1973. 


68-2507. Payment of contributions by contracting employer. Between 
the first and twentieth day of each month, each contracting employer shall 
remit to the public employees’ retirement system all contributions required 
of the employer and its employees under this act on the basis of compensa- 
tion paid during the previous month. These remittances shall be accom- 
panied by such reports as are required by rules of the board. 


History: En. 68-2507 by Sec. 55, Ch. 
323, La. 1973. 


68-2508. Budget act superseded. This act shall be valid and effective 
despite any provisions in the state budget act to the contrary. 


History: En. 68-2508 by Sec. 56, Ch. 
323, L. 1973. 


68-2509. Adjustment of errors in payments. If more or less than the 
correct amount of contribution required by this act of a member, the state 
or a contracting employer is or has been paid, proper adjustment shall be 
made in connection with the subsequent payments, or such adjustments 
may be made by direct cash payments between the member, state or con- 
tracting employer in connection with whom the error was made, and the 
board, Adjustments to correct any other errors in payments to or by the 
board of administration may be made in the same manner. 


History: En. 68-2509 by Sec. 57, Ch. 
323, L. 1973. 


68-2510. Federally subsidized employees eligible—national guardsmen. 
(1) A person whose compensation 1s paid either fully or in part from 
federal funds, but who is not subject to the federal retirement system, 1s 
considered an employee and is entitled to all benefits and 1s required to 
make all employee contributions under the retirement system based upon 
the full salary received by such employee, including that portion of salary 
paid from federal funds. ; 

(2) Each member of the Montana army and air national guard is 
considered an employee. Any such person who was an employee on July 1, 
1961, or prior thereto and who has filed with the board an election not to 
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become a member may at anytime, while he is an employee, file with the 
board an election to become a member and receive credit for prior service 
under the provisions of section 68-1608. 


History: En. 68-2510 by Sec. 58, Ch. 
323, L. 1973. 


68-2511. Transfer of credits to and from teachers’ retirement system. 
(1) For the purpose of this section, “system” means the public employees’ 
retirement system of Montana or the teachers’ retirement system of the 
state of Montana. 


(2) Upon transfer of a person from being an employee under one 
system to being an employee in the other, there shall be transferred service 
credits, both prior and membership, as have not been forfeited by with- 
drawal, unless the forfeited credits shall have been reinstated as provided 
by law. The amounts transferred shall be determined by the boards of 
the systems by mutual agreement and be certified by the system from 
which the employee transfers. Any person who is concurrently employed by 
employers under both systems shall be entitled to establish credits or 
equities in each of the systems in accordance with and to the extent set 
forth in this act. 


(3) Eligibility of any such person for a retirement allowance, death 
benefit or refund of contributions shall be governed by the provisions of the 
act creating the system to which the person last made contributions based 
upon the entire length of service for which he shall have been granted 
eredit under both systems. 


History: En. 68-2511 by Sec. 59, Ch. 
323, L. 1973. 


68-2512. Reports by employers on status of employees. The chief ad- 
ministrative officer of each employer shall furnish monthly reports to the 
board of administration showing any changes in status during the preced- 
ing month of the employer’s members resulting from transfer, promotion, 
leave of absence, resignation, reinstatement, dismissal or death. The chief 
administrative officer shall furnish such additional information concerning 
the members as the board may require in the administration of the retire- 
ment system, including such services of the employer’s office and depart- 
ments as the board may request in connection with claims by members for 
benefits under the system. 


History: En. 68-2512 by Sec. 60, Ch. 
wo, 1 1975. 


68-2513. Cost-of-living increases. (1) “Index” for purposes of this 
section shall mean, for any calendar year, that year’s annual average con- 
sumer price index for urban wage earners and clerical workers, all items 
(1957-1959—100) compiled by the bureau of labor statistics, United States 
department of labor, or successor agency. 

(2) Effective July 1, 1973, every service or disability retirement al- 
lowance then payable to a retired member or to his beneficiary shall be 
increased by a percentage equal to the lesser of one-half (1/2) of the 
percentage increase in the index for 1972 from the index for 1970 or the 
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index for 1972 from the index for the calendar year preceding the effective 
date of retirement of the member. 


(8) Effective July 1, 1973, every survivorship annuity then payable to 
a member’s beneficiary shall be increased by a percentage equal to the 
lesser of one-half (1/2) of the percentage increase in the index for 1972 
from the index for the calendar year 1970 or for the index for 1972 from 
the index for the calendar year preceding the date of death of the deceased 
member. 


History: En. 68-2513 by Sec. 61, Ch. 
323, L. 1973. 


68-2514. Retention of previously conferred benefits. All benefits con- 
ferred upon members of the public employees’ retirement system prior to 
the effective date of this act shall be retained for all person[s| who are 
members of the system on the effective date of this act. 


History: En. 68-2514 by Sec. 62, Ch. 
323, L. 19783. 


Compiler’s Notes 
The compiler has inserted the bracketed 


“Sections 68-101, 68-102, 68-201, 68-202, 
68-203, 68-301, 68-302, 68-303, 68-401 
through 68-405, 68-501, 68-601, 68-602, 68- 
603, 68-701 through 68-710, 68-801, 68-802, 
68-901, 68-902, 68-1001 through 68-1005, 68- 


letter “s.” 


Repealing Clause 
Section 63 of Ch. 323, Laws 1973 read 


1101, 68-1201 and 68-1301 through 68- 
1320, R. C. M. 1947, are repealed.” 
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TITLE 69—PUBLIC HEALTH AND SAFETY 


Chapter 


15 


16. 
17. 
19. 


al, 
22. 
27. 
34, 
35. 


36. 
39. 
41. 
42. 
44, 
45. 
46. 
48, 


50. 
dl. 
52. 
54. 
56. 
59. 
60. 


61. 


64. 
65. 
66. 
67. 
68. 


Boiler inspection—engineers license, 69-1501 to 69-1505, 69-1507 to 69-1517. 

Hoisting engines—license of operators, 69-1601 to 69-1604, 69-1607. 

Traction engines—capacity—inspection, 69-1701, 69-1702. 

ae oe co of manufacture, storage, sale and possession, 69-1931, 69- 
1932. 

Building and mobile home construction standards, 69-2121 to 69-2124. 

Blood and blood products, 69-2203 to 69-2205. 

Fireworks regulation, 69-2701. 

Sanitarians, 69-3401 to 69-3405, 69-3407 to 69-3409. 

Motorboat and vessel regulation, 69-3502 to 69-3506, 69-3508 to 69-3508.2, 69-3510, 
69-3512, 69-3514, 69-3516.1 to 69-3518, 

Ambulance service, 69-3604 to 69-3613. 

Air pollution, 69-3923. 

State board of health, 69-4118. 

Occupational health, 69-4206 to 69-4221. 

Vital statistics, 69-4428.1. 

Local boards of health, 69-4509, 69-4510. 

Venereal disease, 69-4610. 

Water pollution, 69-4801, 69-4802, 69-4804 to 69-4806, 69-4807.1, 69-4808.2, 69- 
4808.3, 69-4809.1 to 69-4814, 69-4820 to 69-4827. 

Sanitation in subdivisions, 69-5001 to 69-5003, 69-5005 to 69-5009. 

Cadavers, 69-5104. 

Hospitals and health eare facilities, 69-5201, 69-5203.1, 69-5213. 

Cesspools, septic tanks, and privies, 69-5401 to 69-5405, 69-5407, 69-5408, 

Tourist campgrounds and trailer courts, 69-5601 to 69-5605, 69-5607. 

Water treatment plants and distribution systems, 69-5903, 69-5908, 69-5910. 

Refuse disposal districts, 69-6002, 69-6004 to 69-6007, 69-6010, 69-6012, 69-6013. 

Consent by minors to medical care and psychiatric counseling, 69-6106, 69-6107. 

Voluntary sterilization—state board of eugenics, 69-6402, 

Montana Environmental Policy Act, 69-6501 to 69-6517. 

Passenger tramways, 69-6601, 69-6602, 69-6605 to 69-6617. 

Diagnostic tests for pregnant women and newborn infants, 69-6701 to 69-6713. 

Motor vehicle wrecking facilities, 69-6801 to 69-6810. 


CHAPTER 14—CONSTRUCTION OF TEMPORARY FLOORS AND SCAFFOLDS 


69-1404. (2675) Guarding of stairways, openings, etc. 


Control of Premises had completed work over two months prior 


Construction company was not liable to 
building owner’s employee for injuries in- 
curred in fall through hole in floor as re- 
sult of construction company’s removing 


to fall and was therefore not in immediate 
or direct control or supervision of building. 
Hannifin v. Cahill-Mooney Constr. Co., — 
M —, 498 P 2d 1214. 


equipment, where construction company 


CHAPTER 15—BOILER INSPECTION—ENGINEERS LICENSE 


Section 
69-1501. Advisory committee—functions—appointment and terms of members—travel- 


ing expenses—rules and regulations—state inspectors of boilers, appoint- 
ment, term and compensation—special boiler inspectors. 


69-1502. Qualifications of boiler inspectors. _ 

69-1503. Inspection of boilers—boiler installations. Bie ) 

69-1504. Inspection of boilers—further requirements in making inspection. 
69-1505. Inspection of boilers—material to be used. ' 

69-1507. Duty of owner to permit inspection—board action—costs and expenses. 
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65-1508. Licenses required—penalty for operating without license. 

69-1509. Classification and licensing of engineers. 

69-1510. Complaints and revocation of license. 

69-1511. Certificate of inspection—wrongfully issuing certificate of inspection or li- 
censes aS misdemeanor. 

69-1512. Fees for inspection or examination. 

69-1513. Review of license rejection. 

69-1514. Board decision. 

69-1515. Boilers exempted from provisions—duty of owner of traction engine—notice 
of purchase of boiler. 

69-1516. Certificates must be renewed yearly—failure to renew. 

69-1517.. Operation of boiler or steam engine without license. 


69-1501. (2712) Advisory committee—functions—appointment and 
terms of members—traveling expenses—rules and regulations—state in- 
spectors of boilers, appointment, term and compensation—special boiler’ 
inspectors. (1) There is hereby created to advise the industrial accident 
board an advisory committee which shall hereafter be referred to as the 
committee, consisting of three (3) members who shall be appointed by 
the governor, one for two (2) years, one for three (3) years and one for 
four (4) years. At the expiration of their respective terms or when 
vacancies occur they or their successors identified with the same interest 
respectively shall be appointed by the governor for terms of four (4) 
years each. Of these appointed members one (1) shall be a Montana first 
class steam licensed operating engineer of boilers employed in that capacity 
at the time of his appointment, one (1) shall be commissioned by the 
national board of boilers and pressure vessels inspectors and shall repre- 
sent the boiler insurance companies licensed to do business in the state, 
and one (1) shall be a Montana registered professional mechanical engineer. 
The committee shall elect one (1) of its members as chairman and shall 
meet whenever required. 


The members of the committee shall serve without salary but shall. 
receive actual travel expenses in the same manner as other state officers. 


The committee shall act in a technical advisory capacity to the indus- 
trial accident board and shall formulate definitions, rules and regulations 
for the safe construction, installation, operation, inspection and repair of 
equipment covered by this act. The definitions, rules and regulations so 
formulated shall follow generally accepted nationwide engineering stand- 
ards as published by the American society of mechanical engineers. 


(2) Appointment, term and compensation of boiler inspectors. The 
industrial accident board shall appoint state inspectors of boilers and 
shall prescribe their duties, term of office and fix their compensation. 


In addition to the state boiler inspectors the industrial accident board 
shall issue to the inspectors of boiler insurance companies authorized to 
do business in the state, commissions, certificates or other recognition as 
special boiler inspectors and shall accept the inspection reports of such 
special inspectors as equivalent to those of the state inspectors, provided 
that each such special inspector shall hold a certificate as boiler inspector 
issued by the national board of boiler and pressure vessels inspectors. Such 
special inspectors shall receive no salary or expenses from the state 
nor shall the state collect inspection fees for inspections made by such 
special inspectors. 
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History: En, Sec. 550, Pol. oc. 1895; 
re-en. Sec. 1639, Rev. C. 1907; amd. Sec. 
1, Ch. 30, L. 1913; amd. Sec. 1, Ch. LZ; dis 
1921; re-en. Sec. 2712, R. C. M. 1921; amd. 
Sec. 1, Ch. 77, L. 1967; amd. Sec. 1, Ch. 
225, L. 1971. 


Amendments 


The 1971 amendment. substituted “a 
Montana first class steam licensed operat- 
ing engineer of boilers employed in that 
capacity at the time of his appointment” 
for “a practical steam operating engineer 


69-1503 


fessional. mechanical engineer” for “a 
graduate mechanical engineer” at the end 
of the third section of the first paragraph 
of subsection (1); substituted “whenever 
required” for “twice each year” at the 
end of the first paragraph of subsection 
(1); inserted “operation” in the first sen- 
tence of the third paragraph of. subsec- 
tion (1); deleted “not to exceed four (4)” 
before “state inspectors” in the first para- 
graph of subsection (2); inserted “duties” 
in the first paragraph of subsection (2,4 
and made minor changes in. phraseology. 


of boilers” in the third sentence of the 
first paragraph of subsection (1); inserted 
“shall be commissioned by the national 
board of boilers and _ pressure vessels 
inspectors and” in the third sentence of 
the first paragraph of subsection (1); 
substituted “a Montana registered pro- 


Cross-References 


Committee abolished and functions 
transferred, sec. 82A-1005(2). 

Industrial accident board abolished and 
functions transferred, sec. 82A-1005 (1). 


69-1502. (2713) Qualifications of boiler inspectors. No person is 
eligible to hold the office of inspector of boilers and steam engines who 
has not had at least ten years of actual experience in the operation of 
steam engines, steam boilers, and steam machinery, and-who has not 
held for at least three (3) years immediately preceding his appointment 
a first-class stationary engineer’s license of the state of Montana, or who 
is directly or indirectly interested in the manufacture or sale of boilers 
or steam machinery, or any patented article required to be sold relating 
thereto. 

History: Hn. Sec. 2, p. 102, L. 1889; 
amd. Sec. 551, Pol. C. 1895; re-en. Sec. 
1640, Rev. C. 1907; amd. Sec. 2, Ch. 30, L. 


1913; re-en. Sec, 2713, R. C. M. 1921; amd. 
Sec, 2, Ch. 225, L. 1971. 


Amendments 


The 1971 amendment reduced the sta- 
tionary engineer’s license requirement from 
five years to three years. 


69-1503. (2714) Inspection of boilers—boiler installations. (1) The 
inspector of boilers must inspect all boilers and steam generators before 
the same are used, and all persons who bring into this state, for operation 
in this state, any boiler or boilers must notify the board stating the 
number and kind of boilers, and where they are to be located and 
operated in this state, and must secure from the board a certificate of 
inspection before said boilers are placed in operation, except in the case 
of new boilers, which must be inspected within ninety (90) days after 
they are put in use, and all boilers must be inspected at least once in 
every year, except boilers exempt under provisions of section 69-1515. 
Upon written application, longer inspection intervals may be authorized 
by the board. Any owner, operator or user who opens a boiler or boilers 
between inspections for repair or other reasons must notify the board 
of such action and such boiler or boilers shall at the discretion of the 
board be inspected by the state or special boiler inspector before the 
boiler or boilers may be placed back in operation. Any person failing to 
give notice to the board as herein provided, or who operates such boilers 
without a certificate from the board, shall be punished by a fine of not 
less than one hundred dollars ($100) nor more than five hundred dol- 
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lars ($500) for each offense, or by imprisonment in the county jail for 
not less than thirty (30) nor more than ninety (90) days, or by both 
such fine and imprisonment. 

(2) When necessary, the boiler inspector shall subject boilers, except 
those exempted by 69-1515, to hydrostatic pressure, which hydrostatic 
pressure shall not exceed one hundred fifty per cent (150%) of the 
steam pressure allowed on the boilers, providing there are no such 
leaks on such boilers which prevent the inspector from applying such 
hydrostatic pressure. And the inspector must satisfy himself by a thor- 
ough interior and exterior examination that the boilers are well-made 
and of good and suitable material; that the openings for the passage of 
water and steam, respectively, and all pipes and tubes exposed to heat, 
are of the proper dimensions and free from obstructions; that the flues are 
circular in shape; that the fire line of the furnace is at least two (2) inches 
below prescribed minimum water line of the boilers; that the arrange- 
ments for delivering the feed water are such that the boilers cannot be 
injured thereby, and that such boilers and the steam connections may be ~ 
safely employed without danger to life. 

(3). * * * [Same as parent volume.] 


History: Ap. p. Sec. 554, Pol. C. 1895; “board” for “boiler inspector” in four 


re-en. Sec. 1643, Rev. C. 1907; amd. Sec. 
5, Ch. 30, L. 1913; amd. Sec. 1, Ch. 32, L. 
1919; re-en. Sec. 2714, R. C. M. 1921; 
amd. Sec. 2, Ch. 77, L. 1967; amd. Sec. 3, 
Ch. 225, L. 1971. 


Amendments 

The 1971 amendment substituted “all 
boilers” for “all steam boilers” near the 
beginning of subsection (1); inserted “for 
operation in this state” in the first sen- 


places in subsection (1); deleted “where 
they had heretofore been located” follow- 
ing “number and kind of boilers” in the 
first sentence of subsection (1); inserted 
new second and third sentences in sub- 
section (1); inserted “When necessary” 
at the beginning of subsection (2); in- 
creased the hydrostatic pressure testing 
requirement specified in the first sentence 
of subsection (2) from 13314% to 150%; 
and made minor changes in phraseology. 


tence of subsection (1); substituted 


69-1504. (2715) Inspection of boilers—further requirements in making 
inspection. (1) The inspector must also satisfy himself that the safety 
valves are of suitable relieving capacity ratings, sufficient in number and 
area, and properly arranged, and that the safety-valves are properly ad- 
justed so as to allow no greater pressure in the boilers than the amount 
prescribed by the inspection certificate; that there are a sufficient number 
of gauge cocks properly inserted to indicate the amount of water, and 
suitable gauges that will correctly record the pressure of steam; and 
adequate and certain provisions for an ample supply of water to feed the 
boilers at all times, and that suitable means for blowing out are provided, 
so as to thoroughly remove mud and sediment from all parts of the boilers 
when they are under pressure of steam, and any renter, user, or owner 
of a boiler, or any person or persons who tamper with the safety valve 
to allow the boiler to carry greater pressure than is allowed by the 
inspection certificate, shall be deemed guilty of a misdemeanor. 

(2) Where a boiler is constructed with lap horizontal seams on 
boiler, dome, or drum, a factor of four and one-half shall be used in 
determining the safe working pressure allowed on such boiler. But where 
the boilers are constructed with butt-strap horizontal seams, a factor 
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of four may be used in determining such safe working pressure. If boiler 
rests on side wall on lugs, or is hung by I-beams, or is in any way set 
up so that the weight of the boiler is pulling against the horizontal 
seam of rivets, a factor of five must be used to determine the safe 
working pressure allowed on boiler. Where the horizontal lap seams of boil- 
er are exposed to the fire, a factor of five must be used to determine 
the safe working pressure to be allowed on such boiler. On stay bolts, if 
new, seven thousand five hundred pounds pressure per square inch shall 
be allowed. If such stay bolts are corroded or defective, the inspector. 
must determine the pressure to be allowed on same. On braces made of 
solid material, eight thousand pounds pressure per square inch shall be 
allowed. On welded braces or braces with only one crow-foot, six thousand 
pounds pressure per square inch shall be allowed. No east iron shall be 
used in the construction or reinforcements of any boiler where the pres- 
sure allowed on said boiler is more than one hundred pounds per square 
inch. 


History: Ap. p. Sec. 555, Pol. C. 1895; 
re-en. Sec, 1644, Rev. C. 1907; amd. Sec. 6, 
Ch. 30, L. 1913; re-en. Sec. 2715, R. C. M. 
1921; amd. Sec. 4, Ch. 225, L. 1971. 


Amendments 


The 1971 amendment substituted “suit- 
able relieving capacity ratings” for “suit- 
able dimension” near the beginning of 


are properly adjusted” for “safety-valve 
weights are properly adjusted” in sub- 
section (1); deleted a second paragraph 
of subsection (1), for text of which see 
parent volume; and deleted from sub- 
section (2) a third sentence reading “But 
in any case the inspector may use a higher 
factor if the conditions are such as to war- 
rant it.” 


subsection (1); substituted “safety valves 


69-1505. (2716) Inspection of boilers—material to be used. No boiler 
or steam pipe, nor any of the connections thereto, shall be approved which 
is made in whole or in part of bad material, or is unsafe from any cause. 
Nothing herein shall be construed to prevent the use of any boiler or 
steam generator which may not be constructed of riveted iron or steel 
plates, when the inspector has satisfactory evidence that such boiler 
or steam generator is equal in strength to and as safe from explosion 
as boilers of the best quality, constructed of iron or steel plates. 


History: En. Sec. 556, Pol. C. 1895; Amendments 


re-en. Sec. 1645, Rev. C. 1907; re-en. Sec. The 1971 amendment substituted “shall 
2716, R. C. M. 1921; amd. Sec. 5, Ch, be approved” for “must be approved” in 


225, L. 1971. the first sentence. 


69-1507. (2718) Duty of owner to permit inspection—board action— 
costs and expenses. It is the duty of the owners, engineers, or managers 
of steam or water boilers to allow the inspector free access to the 
same. In case the owner, operators, or manager of any boiler is notified 
by the inspector to have said boiler ready for inspection on a certain 
day, and fails to have such boiler ready for inspection at such time, the 
inspector shall notify the board to gain access to said boiler. Any person 
failing to immediately comply with board directed access to said boiler 
shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than one hundred dollars nor more 
than five hundred dollars, or by imprisonment in the county jail for 
not less than two months nor more than six months, or by both such 
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fine and imprisonment. The owner, engineer or manager of any boiler 
who has refused access resulting in a board order must pay all trans- 
portation and hotel expenses of the inspector who makes the inspection 
directed by such order, in addition to the inspection fee provided by law. 
It shall be the duty of the engineer operating any boiler or boilers to 
assist the inspectors in their examination of the same, and point out any 
defects known to him in the boilers or machinery under his charge. 
Any engineer not complying with this section shall have his license re- 
voked or suspended. 


History: En. Sec. 558, Pol. C. 1895; 
re-en. Sec. 1647, Rev. C. 1907; amd. Sec. 7, 
Ch. 30, L. 1913; re-en. Sec. 2718, R. C. M. 
1921; amd. Sec. 6, Ch. 225, L. 1971. 


Amendments 


The 1971 amendment inserted “engi- 
neers” and the reference to water boilers 
in the first sentence; inserted “operators” 
in the second sentence; substituted “shall 
notify the board to gain access to said 
boiler” at the end of the second sentence 
for “shall at once seal up the firebox in 
such boiler, and such seal must not be 
removed from the firedoor without a writ- 
ten order from the inspector”; substituted 


69-1508. 
cense. 


“failing to immediately comply with board 
directed access to said boiler” in the third 
sentence for “tampering with or removing 
said seal’; substituted “The owner, engi- 
neer or manager of any boiler who has 
refused access resulting in a board order 
must pay” at the beginning of the fourth 
sentence for “If the owner or manager of 
any boiler that has been so sealed desires 
to have the same inspected before the next 
regular visit of the inspector to the dis- 
trict where said boiler is situated, he 
must pay”; inserted “directed by such 
order” near the end of the fourth sen- 
tence; and made minor changes in phrase- 


ology. 


(2719) Licenses required—penalty for operating without li- 
No person shall be granted a license to operate steam or water 


boilers and steam machinery under the provisions of this article, who 
has not met the qualifications for licensing and found to be competent 
by examination to perform the duties of an engineer, and received 
a license so to act. Any person who operates any boiler or steam engine 
without first obtaining a license is guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not less than fifty dollars 
nor more than one hundred dollars, or by imprisonment in the county 


jail for not more than sixty days, or by both such fine and imprison- 


ment. 

History: En. Sec. 559, Pol. CC. 1895; 
re-en. Sec, 1648, Rev. C. 1907; amd. Sec. 8, 
Ch. 30, L, 1913; re-en, Sec. 2719, R. C. M. 
1921; amd. Sec. 7, Ch. 225, L. 1971. 


Amendments 


The 1971 amendment substituted “steam 
or water boilers and steam machinery” for 
“steam boilers or steam machinery” near 
the beginning of the first sentence; sub- 


69-1509. 


(2720) Classification and licensing of engineers. 


stituted “met the qualifications for licens- 
ing and found to be competent by ex- 
amination” for “been examined by the 
inspector and found competent” in the first 
sentence; deleted “written or printed” be- 
fore “license” near the end of the first 
sentence; deleted “steam” before “boiler” 
near the beginning of the second sentence; 
and made minor changes in phraseology. 


(1) Engi- 


neers entrusted with the operation, care and management of steam or 
water boilers and steam machinery as specified in the preceding section 
must be divided into four classes, namely, first-class engineers, second- 
class engineers, third-class engineers, and low-pressure engineers. 

(2) Licenses for the operation of steam or water boilers and steam 


machinery shall be divided into four classifications in accordance with the 
following: 
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(a) First-class engineers shall be licensed to operate all classes, pres- 
sures, and temperatures of steam and water boilers and steam driven 
machinery with the exception of traction and hoisting engines. 


(b) Second-class engineers shall be licensed to operate steam boilers 
operating not in excess of two hundred fifty (250) pounds per square 
inch gauge saturated steam pressure or water boilers operating not in 
excess of three hundred seventy-five (375) pounds per square inch gauge 
pressure and four hundred fifty degrees Fahrenheit (450°F) temperature, 
and steam driven machinery not to exceed one hundred (100) horsepower 
per unit with the exception of traction and hoisting engines. 


(c) Third-class engineers shall be licensed to operate steam boilers 
operating not in excess of one hundred (100) pounds per square inch 
gauge saturated steam pressure or water boilers operating not in excess 
of one hundred sixty (160) pounds per square inch gauge pressure and 
three hundred fifty degrees Fahrenheit (850°F) temperature. 


(d) Low-pressure engineers shall be licensed to operate steam boilers 
operating not in excess of fifteen (15) pounds per square inch gauge 
pressure or water boilers operating not in excess of fifty (50) pounds 
per square inch gauge pressure and two hundred fifty degrees Fahren- 
heit (250°F') temperature. 


(3) Each applicant for an engineer’s license shall meet the following 
minimum requirements for the class of engineer’s license for which appli- 
cation is being made. Each applicant for any classification must be phy- 
sically and mentally capable of performing the required duties for the 
class of engineer’s license for which application is being made. 
~* (a) Applicants for low-pressure engineer’s license shall have no less 
than three (8) months’ full-time experience in the actual operation of a 
boiler in this classification and successfully pass a written examination 
prescribed by the board and has passed his eighteenth (18th) birthday 
and is found to be competent to operate a boiler or boilers in this classifica- 
tion shall be granted a low-pressure engineer’s license. 


(b) Applicants for third-class engineer’s license shall have no less 
than six (6) months’ full-time experience in the actual operation of a 
boiler in this classification, under an engineer holding a valid third- 
class or higher license, and successfully pass a written examination pre- 
scribed by the board and has passed his eighteenth (18th) birthday and is 
found to be competent to operate a boiler or boilers in this classification 
shall be granted a third-class engineer’s license. 

(c) Applicants for second-class engineer’s license shall have: 

(1) No less than two (2) years’ full-time experience in the actual 
operation of a boiler and steam driven machinery in this classification, 
under an engineer holding a valid second-class or first-class license, and 
successfully pass a written examination prescribed by the board and 
has passed his eighteenth (18th) birthday and is found to be competent 
to operate a boiler or boilers and steam driven machinery in this classifica- 
tion shall be granted a second-class engineer’s license; or 

(2) Hold a valid third-class engineer’s license and have no _ less 
than one (1) year’s full-time experience in the actual operation of a 
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boiler and steam driven machinery in this classification, under an engi- 
neer holding a valid second-class or first-class license, and successfully 
pass a written examination prescribed by the board and has passed 
his eighteenth (18th) birthday and is found to be competent to operate a 
boiler or boilers and steam driven machinery in this classification shall be 
granted a second-class engineer’s license. 


(d) Applicants for first-class engineer’s license shall have: 


(1) No less than three (3) years’ full-time experience in the actual 
operation of a boiler and steam driven machinery in this classification, 
under an engineer holding a valid first-class license, and successfully pass 
a written examination prescribed by the board and has passed his 
eighteenth (18th) birthday and is found to be competent to operate a 
boiler or boilers and steam driven machinery in this classification, shall be 
geranted a first-class engineer’s license; or 


(2) Hold a valid second-class engineer’s license and have no less 
than one (1) year’s full-time experience in the actual operation of a | 
boiler and steam driven machinery in this classification, under an engi- 
neer holding a valid first-class license, and successfully pass a written 
examination prescribed by the board and has passed his eighteenth (18th) 
birthday and is found to be competent to operate a boiler or boilers and 
steam driven machinery in this classification shall be granted a first-class 
engineer’s license; or 

(3) Hold a valid third-class engineer’s license and have no less than 
two (2) year’s full-time experience in the actual operation of a boiler and 
steam driven machinery in this classification, under an engineer holding 
a valid first-class leense, and successfully pass a written examination 
prescribed by the board and has passed his eighteenth (18th) birthday 
and is found to be competent to operate a boiler or boilers and steam | 
driven machinery in this classification shall be granted a first-class engi- 
neer’s license. 


(e) Allowable exceptions or variances to the foregoing minimum 
requirements are as follows: 


(1) Applicants for engineer’s license in any classification holding a 
valid license in that classification from another state with licensing re- 
quirements equal to or exceeding the foregoing minimum requirements 
for the state of Montana and successfully pass a written examination 
prescribed by the board and is found to be competent to operate a boiler 
or boilers and steam driven machinery in that classification shall be 
granted a license in that classification. 


(2) Operating experience in a classification satisfactory to the board, 
accumulated in United States military services or the merchant marine 
service may be accepted in lieu of the operating experience required for 
licensing of engineers in each of the foregoing classifications. 


(3) Applicants with training in the actual operation of steam or water 
boilers and steam machinery who have been certified as having satis- 
factorily completed a prescribed training course from a recognized 
vocational-technical training school or center or other board approved 
institution or training program in the classification for which he is 
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applying may at the discretion of the board be credited with a maximum 
of six (6) months’ experience toward first, second, or third-class engi- 
neer’s license. 


(4) None of the licenses in this section above named shall entitle 
the holder thereof to operate a traction engine, but all persons who 
are entrusted with the care and management of traction engines, or 
boilers on wheels, are required to pass an examination as to their compe- 
tency to operate such class of machinery and to procure a license to 
be known as a traction license. Such traction license shall not entitle the 
holder thereof to operate any other class of steam machinery specified 
in the preceding section. Applicants for a traction engineer’s license shall 
have no less than six (6) months’ full-time experience in the operation of 
steam traction engines and successfully pass a written examination pre- 
scribed by the board and has passed his eighteenth (18th) birthday and is 
found to be competent to operate a traction engine shall be granted a 
traction engineer’s license. The board at its discretion may waive the 
experience requirement for operators of traction engines which are main- 
tained and operated as a hobby for the restoration and show purposes of 
antique equipment. 


History: En. Sec. 3, Ch. 32, L. 1905; section (1); completely rewrote subsec- 


re-en. Sec. 1649, Rev. C. 1907; amd. Sec. 9, 
Ch. 30, L. 1913; amd. Sec. 2, Ch. 32, L. 
1919; re-en. Sec. 2720, R. C. M. 1921; amd. 
Sec. 8, Ch. 225, L. 1971; amd. Sec. 26, 
Ch. 94, L. 1973. 


Amendments 


The 1971 amendment inserted ‘“‘opera- 
tion” near the beginning of subsection 
(1); substituted “steam or water boilers 
and steam machinery” for “steam ma- 
chinery” in the first sentence of sub- 


69-1510. 


tions (2) and (8), including therein the 
former second sentence of subsection (1); 
and completely rewrote the third and 
fourth sentences of subsection (4). For 
prior text, see parent volume. 

The 1973 amendment reduced the ages 
specified in subdivisions (3) (¢) (1) and 
(3) (ec) (2) from twenty to eighteen years, 
and in subdivisions (3) (d) (1), (8) (d) 
(2) and (3) (d) (8) from twenty-one to 
eighteen years; and made minor changes 
in style. 


(2721) Complaints and revocation of license. Whenever com- 


plaint is made against an engineer holding a license that he through 
negligence, want of skill, or inattention to duty, permitted his boiler(s) 
to burn or otherwise become in bad condition, or that he has been found 
intoxicated or under the influence of drugs while on duty, it is the duty 
of the board to make a thorough investigation of the charge, and upon 
satisfactory proof of such charge to revoke the license of said engineer. 


History: En. Sec. 561, Pol. C. 1895; Amendments 


re-en. Sec. 1650, Rev. C. 1907; amd. Sec. 
10, Ch. 30, L. 1913; re-en. Sec. 2721, 
R. C. M. 1921; amd. Sec. 9, Ch. 225, L. 


The 1971 amendment inserted “or un- 
der the influence of drugs’; substituted 
“board” for “inspector or assistant in- 


1971. spector’; and made minor changes in 


phraseology. 


69-1511. (2722) Certificate of inspection—wrongfully issuing certifi- 
cate of inspection or licenses as misdemeanor. In making an inspection 
of the boilers and machinery herein provided for, the inspectors may act 
jointly or separately, but the inspector or assistant inspector making such 
inspection must in all cases certify the same under the seal of the inspector 
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of boilers and safety. Any inspector or assistant inspector who willfully 
certifies regarding any boilers or their attachments, or grants a license to 
any person to act as engineer contrary to the provisions of this article, is 
guilty of a misdemeanor. All certificates of inspection, operating eertifi- 
cates and engineer’s licenses must be displayed in a conspicuous place in 
the boiler room. 


History: En. Sec. 562, Pol. C. 1895; sentence; deleted “steam” before “boilers” 


re-en. Sec. 1651, Rev. C. 1907; amd. Sec. 
11, Ch. 30, L. 1913; re-en. Sec. 2722, R. C. 
M. 1921; amd. Sec. 10, Ch. 225, L. 1971; 
amd. Sec. 20, Ch. 513, L. 1973. 


Amendments 


The 1971 amendment substituted “in- 
spector of boilers and safety” for “boiler 
inspector’s office” at the end of the first 


in the second sentence; and added the 
third sentence. 

The 1973 amendment deleted ‘and 
feloniously” following “willfully” near 
the beginning of the second sentence; and 
substituted “is guilty of a misdemeanor” 
for “is punishable under the provisions 
of section 94-35-214” at the end of the 
second sentence. 


69-1512. (2733) Fees for inspection or examination. (1) All fees for 
inspection are to be paid to the industrial accident board in accordance 
with the following schedule based on safety valve setting: 


(a) to (g). * * * [Same as parent volume. | 


In case of the failure of the owner, manager or person in charge of any 
boiler to pay such fee to the industrial accident board, the board shall 
initiate. the necessary legal action to collect said fee. Failure of any 
person to immediately abide with results of such board action shall be 
deemed guilty of a misdemeanor and punished as provided by section 
69-1507. 


(2) Whenever, upon request of the owner or operator of any boiler 
it is necessary for the inspector to make a special trip for the inspection 
of the boiler, the mileage and per diem allowed by law, in addition to the 
fees herein prescribed, shall be charged and collected by the industrial 
accident board. 


(3) Applicants for engineer’s license shall pay fees according to the 
class of license for which application is made, as specified in the following 
schedule: 


(a) to (g). * * * [Same as parent volume. |] 


(4) Each application shall be accompanied by a payment equal to 
fifty per cent (50%) of the license fee for which application is being 
made; said payment shall be forfeited in the event the applicant fails 
to appear for the examination at the scheduled time or fails to pass the 
examination. 

In case of the failure of any applicant to successfully pass an examina- 


tion, forty-five (45) days must elapse before he can again be examined 
for license. 


History: En. Sec. 4, Ch. 32, L. 1905; 
re-en. Sec. 1652, Rev. C. 1907; amd. Sec. 12, 
Ch. 30, I. 1r3; amd.” Sec."5, Ch. 32, L. 
1919; re-en, Sec. 2723, R. C. M. 1921; amd. 
Sec. 1, Ch. 54, L. 1959; amd. Sec. 3, Ch. 
77, L. 1967; amd. Sec. 1, Ch. 255, L. 1969; 
amd. Sec. 11, Ch. 225, L. 1971. 


Amendments 


The 1971 amendment changed the pre- 
liminary paragraph of subsection (1) to 
provide for payment to the industrial aeci- 
dent board instead of the state inspector 
of boilers; inserted “based on safety valve 
setting” at the end of the preliminary 
paragraph of subsection (1); substituted 
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“the board shall initiate the necessary 
legal action to collect said fee” for “said 
inspector is authorized to seal the firebox 
of said boiler, and said seal shall not 
be removed until said fee is paid and the 
written order of the inspector authorizing 
its removal is received by said owner or 
manager” at the end of the first sentence 
of the final paragraph of subsection (1); 
substituted “Failure of any person to im- 
mediately abide with results of such board 
action” for “Any person who tampers 
with or removes such seal without such 
written order’ at the beginning of the 
second sentence of the final paragraph 


69-1515 


industrial accident board” for “by the 
inspector at the time such special inspec- 
tion is made” at the end of subsection 
(2); inserted a new paragraph now ap- 
pearing as the first paragraph of sub- 
section (4); reduced the waiting time 
required by the second paragraph of sub- 
section (4) from 90 to 45 days; deleted 
from the end of the section sentences 
reading “But the inspector may grant to 
the applicant a lower grade of license 
than that applied for upon such examina- 
tion. All certificates of inspection and 
engineers’ licenses must be displayed in 
a conspicuous place in the engine room”; 


of subsection (1); substituted “by the and made minor changes in phraseology. 


69-1513. (2724) Review of license rejection. If any person who has 
applied for a license under the provisions of this article, and has been 
rejected, feels aggrieved, he may at any time after the lapse of ten days, 
and within forty-five (45) days after the date of his rejection, in writing 
set forth the causes of his grievance and request a board review. Such 
request must be addressed to the board and shall be signed by the re- 
jected applicant. Within two days after receiving such request, it is the 
duty of the board to notify the applicant in writing that on a certain 
day, which shall not be less than five nor more than thirty (30) days after 
the date the board receives said written request, the committee shall review 
and evaluate the application. The applicant may appear in person at 
said review if he so desires. At least two days before the day set for 
the review the applicant may designate in writing to the board the name 
of an engineer holding a valid license of equal or higher grade with the 
one applied for, and such engineer may present himself in behalf of 
the applicant upon the day and at the hour fixed for the review. 

History: En. Sec. 564, Pol. C. 1895; 


re-en. Sec. 1653, Rev. C. 1907; re-en. Sec. 
2724, R. ©. M. 1921; amd. Sec, 12, Ch. 


Amendments 


The 1971 amendment rewrote this sec- 
tion so as to provide for board review 


225, L. 1971. rather than re-examination by the inspec- 
tor, and made numerous changes. For 
prior text, see parent volume. 

69-1514. (2725) Board decision. After said review is completed, and 


if a majority of the committee decides that such applicant is entitled 
to the license he has applied for, the board shall without delay issue a 
license accordingly, but if a majority of the committee rejects the appli- 
cant, it is a final rejection, and he must not be granted another examina- 
tion for the space of forty-five (45) days after such last rejection, when 
he may again apply as provided by section 69-1512. 

History: En. Sec. 565, Pol. C. 1895; 
re-en. Sec. 1654, Rev. C. 1907; re-en. Sec. 


2725, R. C. M. 1921; amd. Sec. 13, Ch. 225, 
L. 1971. 


Amendments 


The 1971 amendment completely rewrote 
this section. For prior text, see parent 
volume. 


69-1515. (2726) Boilers exempted from provisions—duty of owner of 
traction engine—notice of purchase of boiler. (1) This act shall not 
apply to boilers under federal control. The provisions of this act requir- 
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ing inspections, inspection fees and certificates shall not apply to steam 
heating boilers operated at not over fifteen (15) pounds per square inch 
gauge pressure in private residences or apartments of six (6) or less 
families or to hot water heating or supply boilers operated at not over 
fifty (50) pounds per square inch gauge pressure and temperatures not 
over two hundred fifty degrees Fahrenheit (250°F) when in private resi- 
dences or apartments of six (6) or less families. Locomotives, commonly 
known as dinkey engines, used in operating logging or mining railroads, 
or any similar work where such locomotives are owned, leased or operated 
by any individual, company, or corporation and are used in the business 
of such individual, company, or corporation, and not for general commer- 
cial purposes, shall be classed as traction engines and be subject to in- 
spection as are other traction engines, and the persons operating or firing 
such dinkey locomotives shall be required to hold traction licenses. No 
persons operating any of the engines or boilers hereinbefore exempted 
from the operation of this article shall be required to procure license 
from the board. 


(2) Any person purchasing any boiler whether traction or stationary 
shall be entitled to receive from the seller the certificates of inspection 
issued on such boiler and any person purchasing any boiler, whether 
traction or stationary, not exempted by the provisions of this section, 
shall, within ten (10) days after such purchase, report the fact of such 
purchase to the board and shall notify the board as to where said boiler 
will be installed and operated. Any person failing to comply with the 
provisions of this section shall be deemed guilty of a misdemeanor. 
All other boilers and steam engines, except as herein exempted, come 
under the provisions of this article and persons operating same are re- 
quired to hold the proper grade of license. 


History: En. Sec. 5, Ch. 32, L. 1905; 
re-en. Sec. 1655, Rev. C. 1907; amd. Sec. 
13, Ch. 30, L. 1913; amd. Sec. 4, Ch. 32, 
L, 1919; re-en. Sec. 2726, R. C. M. 1921; 
amd, Sec. 1, Ch. 140, L. 1923; amd. Sec. 
4, Ch. 77, L. 1967; amd. Sec. 14, Ch. 225, 
L. 1971. 


Amendments 


The 1971 amendment reduced the maxi- 
mum pressure specified by the second 
sentence of subsection (1) with tempera- 
tures up to 250 degrees from 160 to 50 
pounds per square inch; deleted from 
Subsection (1) a third sentence reading 
“Locomotives used on railroads conducting 
a general business in hauling passengers 
and freight do not come under the pro- 


69-1516. 


visions of this article’; deleted from the 
beginning of subsection (2) two sentences 
reading “It shall be the duty of the 
owner and user of any traction engine 
or boiler on wheels to notify the inspector 
of the location of such boiler on or before 
the first day of June of each year. Any 
owner or user of such traction engine or 
boiler on wheels who shall fail to notify 
the inspector as herein provided shall be 
deemed guilty of a misdemeanor”; deleted 
“steam” before “boiler” in three places in 
subsection (2); substituted references to 
the board for references to the boiler in- 
spector in the first sentence of subsection 
(2); and made minor changes in phrase- 
ology. 


(2727) Certificates must be renewed yearly—failure to re- 


new. All certificates of license to engineers of all classes shall be re- 

newed yearly, except as herein provided. Any engineer failing to renew 

his license as herein provided, or within at least thirty days after the 

date of expiration shall be assessed the fee for the original license of the 

same grade, before the license will be reissued. Any engineer failing to 
156 


5—Mont. Supp.—Vol. 4, Pt. 1 


BOILER INSPECTION 69-1518 
renew his license within twelve months of the date of expiration, must 
reapply for an engineer’s license as required by the provisions of section 
69-1509 ; provided, however, that any engineer whose license expired while 
such engineer was in the military or naval service of the United States 
shall have ninety (90) days from the time such engineer is discharged 
from such military or naval service within which to renew his license 
at the renewal fee. 


History: En. Sec. 6, Ch. 32, L. 1905; 


re-en. Sec. 1656, Rev. C. 1907; amd. Sec. 
14, Ch. 30, L. 1913; amd. Sec. 1, Ch. 54, L. 
1919; re-en, Sec. 2727, R. C. M. 1921; amd. 
Sec. 2, Ch. 54, L. 1959; amd. Sec. 167, Ch. 
147, L. 1963; amd. Sec. 15, Ch. 225, L. 1971. 


Amendments 
The 1971 amendment deleted a second 


sentence reading “The fee for renewal 
is two dollars ($2.00) in all cases”; in- 
serted that part of the third sentence 
preceding the proviso; increased the time 
allowed for renewal after discharge from 
military service from sixty to ninety days; 
deleted a second paragraph, for text of 
which see parent volume; and made minor 
changes in phraseology. 


69-1517. (2728). Operation of boiler or steam engine without license. 
It is unlawful for any person in this state to operate a stationary boiler 
or steam engine, or any boiler or steam engine other than engines and 
boilers exempted by the provisions of section 69-1515, without a license 
granted under the provisions of this article. The owner, renter, or user 
of any engine or boiler is equally liable for the violation of this section. 
But in case of accident, sickness, or any unforeseen prevention of the 
licensed engineer employed by any owner, renter, or user of an engine 
or boiler, the owner, renter, or user may, for fifteen days employ any 
person of the age of eighteen years or over whom he may consider compe- 
tent to run the engine or boiler, although such person so employed may 
not be the holder of an engineer’s license, he shall have reasonable quali- 
fications acceptable to the board. The person so employing the unlicensed 
engineer shall immediately notify the board. But no owner, renter, or user 
of boilers or steam machinery shall be allowed to so employ unlicensed 
engineers for more than fifteen days in any one calendar year. And it 
shall be unlawful, except as stated in this section, for any person, firm, or 
corporation to employ any person not duly licensed as an engineer, within 
the meaning of this act, to run or operate any of the boilers or engines 
subject. to the provisions of this act. 


History: En. Sec. 568, Pol. C. 1895; 
re-en. Sec. 1657, Rev. C. 1907; amd. Sec. 
15, “Ch. ~30, *“L. 1913; re-en. Sec. 2728, 
R. C. M. 1921; amd. Sec. 16, Ch. 225, L. 
1971. 


Amendments 

The 1971 amendment deleted “railroad 
locomotives or other” before “engines and 
boilers exempted” in the first sentence; 
deleted “steam” before “engine or boiler” 
in two places; deleted “refusal to work” 
after “sickness” in the third sentence; de- 


69-1518. 
Repeal 


Section 69-1518 (See. 7, Ch. 32, L. 1905; 
Sec. 16, Ch. 30, L. 1913), relating to sale 


(2729) Repealed. 


leted “operated in remote districts, which 
would retard the work to be performed” 
after “engine or boiler’ in the first part 
of the third sentence; added “he shall 
have reasonable qualifications acceptable 
to the board” at the end of the third 
sentence; substituted “board” for “inspec- 
tor or assistant inspector” at the end of 
the fourth sentence; inserted “boilers or” 


before “steam machinery” in the fifth 
sentence; and made minor changes in 
phraseology. 


of secondhand boilers, was repealed by 
Sec. 24, Ch. 225, Laws 1971. 
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CHAPTER 16—HOISTING ENGINES—LICENSE OF OPERATORS 


Section 

69-1601. Operators of hoisting engines must procure licenses. 
69-1602. Application and fee for license—renewal and revocation of license. 
69-1603. Scope of license—exemptions. 

69-1604. First and second-class licenses—qualifications of applicant. 

69-1607. Penalty for operating machinery without license. 


69-1601. (2730) Operators of hoisting engines must procure licenses. 
(1) It shall be unlawful for any person to operate any hoisting engine 
driven by any power when used in lowering or hoisting personnel in 
industrial operations or on construction projects, or any air compressor 
operated by any power without first obtaining a license therefor from the 
board as herein provided. Except that in emergencies the provisions of 
section 69-1517 relating to the employment of unlicensed engineers shall 
apply to the operation of the engines and machinery named herein. 


(2) First-class hoisting engineers shall be licensed to operate hoisting 
engines driven by any power and unlimited horsepower used in the 
lowering or hoisting of personnel in industrial operations or on construc- 
tion projects. . 


(3) Second-class hoisting engineers shall be licensed to operate hoist- 
ing engines driven by any power and not in excess of one hundred (100) 
brake horsepower used in the lowering or hoisting of personnel in in- 
dustrial operations or on construction projects. 


History: En. Sec. 1, Ch. 104, L. 1915; pletely rewrote the first sentence of sub- 
amd. Sec. 1, Ch. 31, L. 1919; re-en. Sec. section (1), for previous text of which 
2730, R. C. M. 1921; amd. Sec. 17, Ch. 225, see parent volume; and added subsections 
L. 1971. (2) and (3). 

Amendments Cross-References 


The 1971 amendment designated the Industrial accident board abolished and 
former provision as subsection (1); com- functions transferred, sec. 82A-1005 (1). 


69-1602. (2731) Application and fee for license—renewal and revoca- 
tion of license. Application for such licenses shall be made to the board 
in the same manner, and the same fee shall be charged therefor as now 
required by law for obtaining a license to operate steam engines and 
boilers, and such license shall be given for a period of one year from 
the date of issuance thereof, and may be renewed in the same manner 
provided by law for the renewal of a license to operate steam engines or 
boilers; provided, that the board shall have the right to revoke any li- 
cense issued under the provisions of this act for any of the reasons for 
which the board could revoke a license to operate steam engines and 
boilers. 

History: En. Sec. 2, Ch. 104, L. 1915; Amendments 


re-en, Sec. 2731, R. C. M. 1921; amd. Sec. The 1971 amendment substituted refer- 

18, Ch. 225, L. 1971. ences to the board for references to the 
state boiler inspector and made minor 
changes in phraseology. 


69-1603. (2732) Scope of license—exemptions. (1) A license granted 
under the provisions of this act shall entitle the holder thereof to operate 
any of the machinery named in section 69-1601, and the license shall 
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69-1604 


specify on its face such machinery, but no license issued hereunder 
shall authorize or qualify the person to whom issued to operate a boiler 


or steam engine. 


(2) The provisions of this act shall not apply to hoisting engines or 
elevators under federal control or to operating elevators in completed 


private or public buildings. 


History: En. Sec. 3, Ch. 104, L. 1915; 
amd. Sec. 2, Ch. 31, L. 1919; re-en. Sec. 
2732, R. C. M. 1921; amd. Sec. 19, Ch. 225, 
L. 1971. 


former provisions as subsection (1); de- 
leted former second and third sentences, 
for text of which see parent volume; 
added a new subsection (2); and made 


Amendments minor changes in phraseology. 


The 1971 amendment designated the 


69-1604. (2733) First and second-class licenses—qualifications of ap- 
plicant. (1) Each applicant for a hoisting engineer’s license shall meet 
the following minimum requirements for the class of license for which 
application is being made. Each applicant for any classification must be 
physically and mentally capable of performing the required duties for 
the class of license for which application is being made. 


(a) Applcants for second-class hoisting engineer’s license shall have 
no less than two years’ experience in the actual operation of hoisting 
equipment in this classification under an engineer holding a valid second- 
class or first-class license and successfully pass a written examination 
prescribed by the board and has passed his eighteenth (18th) birthday 
and is found to be competent to operate hoisting equipment in this classifi- 
cation shall be granted a second-class hoisting engineer’s license. 


(b) Applicants for first-class hoisting engineer’s license shall: 


(1) Have no less than three years’ experience in the actual operation 
of hoisting equipment in this classification under an engineer holding a 
valid first-class license and successfully pass a written examination pre- 
scribed by the board and has passed his eighteenth (18th) birthday and is 
found to be competent to operate hoisting equipment in this classification 
shall be granted a first-class hoisting engineer’s license; or 

(2) Hold a valid second-class license and have no less than six (6) 
months’ experience in the actual operation of hoisting equipment in this 
classification under an engineer holding a valid first-class license and 
successfully pass a written examination prescribed by the board and has 
passed his eighteenth (18th) birthday and is found to be competent to 
operate hoisting equipment in this classification shall be granted a first- 
class hoisting engineer’s license. 

(c) Applicants for first or second-class hoisting engineer’s license 
holding a valid license in that classification from another state with 
licensing requirements equal to or exceeding the foregoing minimum re- 
quirements for the state of Montana and successfully pass a written 
examination prescribed by the board and is found te be competent to 
operate hoisting machinery in that classification shall be granted a license 
in that classification. 

(d) Applicants for first or second-class hoisting engineer’s license 
holding a valid first or second-class engineer’s license for the operation of 
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boilers, steam machinery and hoisting engines for the state of Montana 
prior to enactment of this act shall, upon application during a period not 
to exceed twelve (12) months after enactment of this act, be granted 
a hoisting engineer’s license in that classification. 


History: En. Sec. 4, Ch. 104, L. 1915; Amendments 
re-en, Sec. 2733, R. C. M. 1921; amd. Sec. 
20, Ch. 225, L. 1971; amd. Sec. 27, Ch. 94, this section. For prior text, see parent 
L, 1973. volume. 


: The 1973 amendment reduced the mini- 
ines ao NT, ; mum age specified in subdivision (1) (a) 
This section as enacted contained NO from twenty to eighteen years, and in 
subsection (2). subdivisions (1) (b) (1) and-(1) (b) (2) 

from twenty-one to eighteen years; and 
made minor changes in style. 


The 1971 amendment completely rewrote 


69-1605. (2734) Repealed. 


Repeal ; censee is qualified to operate, was repealed 
Section 69-1605 (See. 5, Ch. 104, L. by See. 24, Ch. 225, Laws 1971. 
1915), relating to machinery which a li- 


69-1607. (2736) Penalty for operating machinery without license. 
Every person who operates any of the engines and machinery named in 
section 69-1601 for which a license is required, without first obtaining 
a license as required by the provisions of this act, and every owner, 
employer, or manager of any such engines or machinery who permits any 
unlicensed person to operate the same, or any person who violates any 
of the provisions of this act, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine of not more than 
five hundred dollars, cr by imprisonment in the county jail not more 
than six months, or by both such fine and imprisonment. 

History: En. Sec. 7, Ch. 104, L. 1915; Amendments 
re-en. Sec. 2736, R. C. M. 1921; amd. Sec. The .1971- amendment--deleted “know- 


21, Ch. 225, L. 1971. ingly” before “permits any unlicensed 
person.” 


CHAPTER 17—TRACTION ENGINES—CAPACITY—INSPECTION 


69-1701. Computation of capacity of steam traction engines—marking on engines. . 
69-1702. Inspection—fees. 


69-1701. (4209) Computation of capacity of steam traction engines— 
marking on engines. The capacity or initial power of all steam traction 
engines or machinery propelled or operated by steam, when sold or offered 
for sale within this state, must be computed and determined by the draw- 
bar horsepower; that is, the initial pulling power of such engines or 
machinery, and not otherwise; and such power or capacity shall be 
plainly engraved in figures with the letters “H. P.” on a metallic templet 
or plate, which templet or plate shall, before such engine or machine 
is sold or offered for sale, be securely fastened thereto, in such manner 
and place and of sufficient size as to be easily seen and read. And all new 
engines or machinery named herein shall be engraved or branded with the 
shop number, which shall be in some place easily observed. 
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History: En. Sec. 1, Ch. 125, L. 1913; 
re-en. Sec. 4209, R. C. M. 1921; amd. Sec. 
22, Ch. 225, L. 1971. 


Amendments 
The 1971 amendment inserted “steam” 


69-1702. 


(4210) Inspection—fees. 


69-1931 


before “traction engines” near the begin- 
ning of the section; substituted “operated 
by steam” for “operated by gas, oil, or 
any product of oil” in the first sentence; 
and made a minor change in phraseology. 


Inspection of steam traction boilers 


and fees for inspection shall be in accordance with the applicable require- 


ments of section [Title] 69, chapter 15. 


History: En. Sec. 2, Ch. 125, L. 1913; 
re-en., Sec. 4210, R. C. M. 1921; amd. Sec. 
23, Ch. 225, L. 1971. 

Compiler’s Notes 


The compiler has inserted the brack- 
eted word “Title.” 


69-1703. 


Repeal 
Section 69-1703 (Sec. 3, Ch. 125, L. 


(4211) Repealed. 


Amendments 


The 1971 amendment completely rewrote 
this section. For prior text, see parent 
volume. 


Repealing Clause 


Section 24 of Ch. 225, Laws 1971 read 
“Sections 69-1518, 69-1605 and 69-1703 are 
hereby repealed.” 


1913), establishing a penalty, was repealed 
by Sec. 24, Ch. 225, Laws 1971. 


CHAPTER 19—EXPLOSIVES—REGULATION OF MANUFACTURE, 
STORAGH, SALE AND POSSESSION 


Section 
69-1931. 
69-1932. 


69-1910, 69-1911. 
Repeal 


Sections 69-1910, 69-1911 (Secs. 10, 11, 
Gh.293 Lis 1917; -See.°8; Ch: 121, L. 1965), 


69-1922. (2807) 


Injured Employee’s Remedies 

Despite blasting company’s violation of 
this section it could not be held liable 
under common-law action for negligence 
without an allegation of intentional in- 


69-1927. (2812) 


Injured Employee’s Remedies 

Plaintiff's complaint, alleging that a 
violation of the penal statute abrogates 
an employer’s immunity from a common- 
law action where the injured employee is 
covered by workmen’s compensation, fails 


69-1930. (2815) Repealed. 


Repeal 


Section 69-1930 (See. 3, p. 72, L. 1893), 
relating to storage of kerosene, petroleum, 
giant caps and coal oil within unincor- 


69-1931. 


(2795, 2796) 


Destructive 


device—explosive 


Destructive device—explosive defined. 
Possession of destructive device or explosive with felonious intent—penalty. 


Repealed. 


relating to license fees and annual in- 
spections, were repealed by Sec. 1, Ch. 
352, Laws 1973. 


Storage of explosives in mines. 


jury by the defendant by deliberate in- 
fliction of harm where otherwise the rem- 
edy is within the workmen’s compensation 
law. Enberg v. Anaconda Co., — M —, 489 
P 2d 1036. 


Careless use of explosives a misdemeanor, 


to make a claim for relief if it does not 
allege intentional injury in the sense of a 
deliberate infliction of harm by the de- 
fendant. Enberg v. Anaconda Co., — M 
—, 489 P 2d 1036. 


porated towns, and to sales after dark, 
was repealed by Sec. 1, Ch. 352, Laws 
oa: 


defined. “Destructive 


(1) 


device” as used in this chapter, shall include, but is not limited to, the 


following weapons: 
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(a) Any projectile containing any explosive or incendiary material 
or any other chemical substance, including, but not limited to, that which 
is commonly known as tracer or incendiary ammunition, except tracer 
ammunition manufactured for use in shotguns. 

(b) Any bomb, grenade, explosive missile, or similar device or an 
launching device therefor. 

(ce) Any weapon of a caliber greater than .60 caliber which fires 
fixed ammunition, or any ammunition therefor, other than a shotgun or 
shotgun ammunition. 

(d) <Any rocket, rocket-propelled projectile, or similar device of a 
diameter greater than 0.60 inch, or any launching device therefor, and 
any rocket, rocket-propelled projectile or similar device containing any 
explosive or incendiary material or any other chemical substance, other 
than the propellant for such device, except such devices as are designed 
primarily for emergency or distress signaling purposes. 

(e) Any breakable container which contains a flammable liquid with 
a flashpoint of 150 degrees Fahrenheit or less and has a wick or similar 
device capable of being ignited, other than a device which is commercially 
manufactured primarily for the purpose of illumination. 

(2) “Explosive” as used in this chapter, shall mean any explosive de- 
fined in section 69-1901, R.C.M., 1947. 


History: En. Sec. 1, Ch. 304, L. 1971. sives and destructive devices with intent 
‘ to injure persons or property; setting pen- 
Title of Act. alties therefor. ; 


An act relating to possession of explo- 


69-1932. Possession of destructive device or explosive with felonious 
intent—penalty. (1) Every person who, with intent to commit a felony, 
has in his possession any destructive device or any explosive on a public 
street or highway, in or near any theater, hall, school, college, church, 
hotel, other public building, or private habitation, in, on, or near any 
aircraft, railway passenger train, car, vessel engaged in carrying pas- 
sengers for hire, or other public place ordinarily passed by human beings 
is guilty of a felony, and shall be punishable by imprisonment in the 
state prison for a period of not more than ten (10) years. 

History: En. Sec. 2, Ch. 304, L. 1971. Compiler’s Notes 


This section as enacted contained no 
subsection (2). 


CHAPTER 21—BUILDING AND MOBILE HOME CONSTRUCTION STANDARDS 


Section 

69-2121. Definitions. 

69-2122. Statement of policy—rule-making power. 
69-2123. Compliance with the council’s rules. 
69-2124. Fees. 


69-2106. State building code council, etc. 
Cross-References 
Council abolished and funetions trans- 
ferred, sec. 82A-1202(6). 
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69-2108. State controller to administer act. 
Cross-References 


Controller’s functions transferred to de- 
partment of justice, sec. 82A-1203(2). 


69-2121. Definitions. As used in this act, unless the context clearly 
requires otherwise: 


(1) “Council” means the state building code council, as defined by 
section 69-2106, R.C.M. 1947. 


(2) “Mobile home” means any dwelling unit larger than two hundred 
fifty-six (256) square feet in area which is either wholly or in substantial 
part manufactured at an off-site location and any movable or portable 
dwelling over thirty-two (32) feet in length and over eight (8) feet 
wide, constructed to be towed on its own chassis and designed without 
a permanent foundation for year-round occupancy, which includes one 
(1) or more components that can be retracted for towing purposes and 
subsequently expanded for additional capacity, or of two (2) or more 
units separately towable but designed to be joined into one (1) integral 
unit, as well as a portable dwelling composed of a single unit. 

(3) “Recreational vehicle” means any movable or portable dwelling 
primarily designed as temporary living quarters for recreational, camping 
or travel use which either has its own motive power or is mounted on 
or drawn by another vehicle and which is less than thirty-two (32) 
feet in length. 

History: En. Sec. 1, Ch. 348, L. 1971. Title of Act 


An act to establish uniform construction 
standards in mobile homes. 


69-2122. Statement of policy—Rule-making power. (a) Mobile 
homes and recreational vehicles, because of the manner of their construc- 
tion, assembly and use and that of their systems, components and appli- 
ances (including heating, plumbing and electrical systems) like other 
finished products having concealed vital parts may present hazards to 
the health, life and safety of persons and to the safety of property 
unless properly manufactured. In the sale of mobile homes and recrea- 
tional vehicles, there is also the possibility of defects not readily ascertain- 
able when inspected by purchasers. It is the policy and purpose of this 
state to provide protection to the public against those possible hazards, 
and for that purpose to forbid the manufacture and sale of new mobile 
homes and recreational vehicles which are not so constructed as to 
provide reasonable safety and protection to their owners and users. 


(b) The council shall, not later than January 1, 1972, promulgate 
rules and regulations embodying the fundamental principles adopted, 
recommended, or issued as USAS A119.1 and USAS A119.2 and amended 
from time to time by the United States of America Standards Institute 
(USASI), successor to the American Standards Association (ASA) and 
American National Standards applicable to mobile homes and recreational 
vehicles as defined herein. 


History: En. Sec. 2, Ch. 348, L. 1971. 
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69-2123. Compliance with the council’s rules. No person, firm or 
- gorporation may manufacture, sell, or offer for sale any mobile home or 
recreational vehicle which has been constructed more than twelve (12) 
months after the effective date of this act, unless such mobile home or 
recreational vehicle, its components, systems and appliances have been 
eonstructed and assembled in accordance with the standards herein de- 
fined. Any mobile-home or recreational-vehicle unit which has been ap- 
proved by the council shall be deemed to be in full compliance with the 
standards and rules and regulations prescribed in this act. All mobile 
home or recreational vehicle units thus approved shall be acceptable as 
meeting the requirements of this act throughout the state of Montana 
without further inspection or fees except for zoning, utility connections 
and foundation permits required by local ordinance. 

History: En. Sec. 3, Ch. 348, L. 1971. 


69-2124. Fees. The council shall establish a schedule of fees for 
the inspection of plans and specifications for mobile homes or recreational 
vehicles and for the inspection of individual units. The council may utilize 
independent testing laboratories or the agencies of other states to deter- 
mine if approved models of mobile homes or recreational vehicles are 
being constructed in accordance with the approved plans and specifications 
for said models. 

History: En. Sec. 4, Ch. 348, L. 1971. 


CHAPTER 22—BLOOD AND BLOOD PRODUCTS 


Section 

69-2203. Medical use of blood and blood products declared service and not sale— 
immunity of physicians and hospitals. 

69-2204. Immunity of blood banks. 

69-2205. Labeling of containers by blood banks required. 


69-2203. Medical use of blood and blood products declared service 
and not sale—immunity of physicians and hospitals. The furnishing of, 
and the injecting or transfusing into the human body, of whole blood, 
plasma, blood products, and blood derivatives, by a hospital or doctor, of 
any such substances, obtained by such hospital or doctor so furnishing, 
injecting or transfusing the same, from any source or sources which 
said hospital or doctor is not directly or indirectly financially interested 
in, or has any control over, is hereby declared not to be a sale of such 
whole blood, plasma, blood products, or blood derivatives for any purpose 
or purposes, and no physician or hospital may be held liable, in the 
absence of fault or negligence on the part of such a hospital or doctor 
for injuries resulting from the furnishing or performing of such services. 


History: En. Sec. 1, Ch. 284, L. 1971. viding that blood banks shall not be liable 


Title of Act 


An act establishing that the use of 
certain whole blood, plasma, blood prod- 
ucts, and blood derivatives by physicians 
and hospitals for the purpose of injecting 
or transfusing any of them into the human 
body is a service and not a sale; pro- 


for such products disbursed by them in 
the absence of negligence if such products 
have been tested by certain testing pro- 
cedures and found by such tests to not be 
dangerous to the health of a prospective 
recipient, and requiring the labeling by 
such blood banks of such products sold. 
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69-2204. Immunity of blood banks. No blood bank may be held 
liable in the absence of fault or negligence for injuries resulting from 
the injecting or transfusing of whole blood, plasma, blood products, or 
blood derivatives supplied by any such blood bank to any hospital or 
physician if such blood products so furnished have been tested by the 
latest testing procedures in accordance with recommendations of the 
American association of blood banks and by such test is not found to be 
dangerous to the health of the recipient of such blood products. 

History: En. Sec. 2, Ch. 284, L. 1971. 


69-2205. Labeling of containers by blood banks required. That each 
container or package containing any whole blood, plasma, blood products, 
and blood derivatives, sold by a blood bank shall have plainly stamped 
or printed thereon the fact that the product therein contained was 
tested as required in section 2 [69-2204] hereof, giving the date of the 
test and such information as is necessary to designate the type of test 
made. 

History: En. Sec. 3, Ch. 284, L. 1971. 


CHAPTER 23—ANATOMICAL GIFT ACT 


69-2315. Definitions. 


NOTE.—Uniform State Law. In addi- homa, Oregon, South Carolina, South Da- 
tion to the states listed in the parent kota, Tennessee, Vermont, Virginia, Wash- 
volume, the following states have en- ington, West Virginia, Wisconsin and 
acted the “Wniform Anatomical Gift Act”: Wyoming. 

Alabama, Alaska, Arkansas, Colorado, The following state has enacted pro- 
Florida, Hawaii, Idaho, Illinois, Indiana, visions which are substantially similar to 
Iowa, Maine, Michigan, Minnesota, Mis- the Uniform Anatomical Gift Act: Louisi- 
souri, Nevada, New Hampshire, New ana. 

Jersey, New Mexico, North Carolina, Okla- 


CHAPTER 27—FIREWORKS REGULATION 


Section 
69-2701. Fireworks prohibited and defined for the purposes of this act. 


69-2701. Fireworks prohibited and defined for the purposes of this 
act. a. * * * [Same as parent volume.| 

b. The term “fireworks” shall mean and include any combustible, 
or explosive composition, or any substance or combination of substances, 
or article prepared for the purpose of producing a visible or audible effect 
by combustion, explosion, deflagration or detonation, and shall include 
sky rockets, Roman candles, Daygo bombs, blank cartridges, toy cannons, 
toy canes, or toy guns in which explosives other than toy paper caps are 
used, the type of balloons which require fire underneath to propel the 
same, firecrackers, torpedoes, sparklers or other fireworks of like con- 
struction and any fireworks containing any explosive of flammable 
compound or any tablets or other device containing any explosive sub- 
stance. Nothing in this law shall be construed as applying to toy paper 
caps containing not more than twenty-five hundredths (.25) of a grain 
of explosive composition per cap, and to the manufacture, storage, sale 
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or use of signals necessary for the safe operation of railroads or other 
classes of public or private transportation, nor applying to the military 
or navy forces of the United States or of this state, or to peace officers, 
nor as prohibiting the sale or use of blank cartridges for ceremonial, or 
theatrical, or athletic events. 

ce. It shall be lawful for any individual, firm, partnership, corporation 
or association to possess for sale within the state, sell or offer for sale, 
at retail, or use, within the state of Montana, the permissible fireworks 
herewith enumerated. 


Permissible fireworks shall include dangerous articles and, more speci- 
fically, shall include and be limited to the following, but specifically ex- 
cluding sky rockets, Roman candles and Daygo bombs: 


(1) Helicopter type spinners, total pyrotechnic composition not to 
exceed twenty (20) grams each in weight; 


(2) Cylindrical fountains, total pyrotechnic composition not to exceed 
twenty-five (25) grams each in weight. The inside tube diameter shall 
not exceed three-fourths (34) inch; 


(3) Cone fountains, total pyrotechnic composition not to exceed fifty 
(50) grams each in weight; 


(4) Wheels, total pyrotechnic composition not to exceed sixty (60) 
grams in weight, for each driver unit, but there may be any number 
of drivers on any one wheel. The inside bore of driver tubes shall not 
be over one-half (44) inch; 


(5) Dlluminating torches and colored fire in any form, total pyro- 
technic composition not to exceed one hundred (100) grams each in 
weight ; 

(6) Sparklers and dipped sticks, total pyrotechnic composition not to 
exceed one hundred (100) grams each in weight. Pyrotechnic composition 
containing any chlorate shall not exceed five (5) grams; 

(7) Firecrackers with soft casings, the external dimensions of which 
do not exceed one and one-half (114) inches in length or one-quarter (4) 
inch in diameter, total pyrotechnic composition not to exceed two (2) 
grains each in weight; 

(8) Whistles without report, total pyrotechnic composition not to 
exceed forty (40) grams each in weight; 

It shall be unlawful for any individual under the age of eighteen (18) 
to possess for sale, sell or offer for sale, within the state of Montana, 
permissive fireworks herein enumerated. 

It shall be unlawful for any wholesaler to sell or offer for sale, within 
the state of Montana, fireworks except as herein defined. It shall be 
lawful for said wholesaler, however, to transport said fireworks within 
the state of Montana for sale outside of the state of Montana. 

d. and e. * * * [Same as parent volume.] 

History: En. Sec. 2, Ch. 143, L. 1947; Amendments 


pape se on + ae i Sec. ee The 1971 amendment reduced the age 
TOBE tha. Heo. he TG Tod eee * specified in the paragraph following the 
, ; ek aed Sir ‘ numbered subdivisions in subsection e¢ 
from twenty-one to eighteen years, and 

made minor changes in style. 
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69-3402 


CHAPTER 33—GEOPHYSICAL EXPLORATION 


69-3304. Surety bond required, etc. 


Sealing of Shot Holes 


Sealing “shot” holes by pouring excess 
cuttings down them and plugging the 
orifice with an aluminum plug by forcing 
it down into the hole so that the top of the 


that seismographie holes tend to slough 
and cave, releasing lateral support from 
materials around the hole and that the 
pressure from the weight of the earth 
above has a tendency to foree the ma- 


plug was below plow depth, was in compli- terial toward the center, sealing the hole. 


ance with this section when the holes Haynie v. Northern Pacific Ry. Co., — 
were only four and one-half inches in M —, 490 P 2d 715. 
diameter in view of expert testimony 


CHAPTER 34—SANITARIANS 


Section 

69-3401. Definitions. 

69-3402. Administration of chapter. 

69-3403. Application for registration by examination. 
69-3404. Fees. 

69-3405. Revocation or suspension. 

69-3407. Reciprocity. 

69-3408. Appeal procedure. 

69-3409. Service of process. 


69-3401. Definitions. ‘Board’ means the Montana state board of 
health. “Council” means the sanitarians advisory council. “Sanitarian” 
is a person who is trained in physical, biological and sanitary sciences to 
carry out inspectional and educational duties in the field of environmental 
health. “Registered sanitarian” is a sanitarian registered in accordance 
with the provisions of this act. “Certificate of registration” is a document 
showing the name of a registered sanitarian, the date of issue, serial 
number, and bearing the signatures of the designated members of the 
department hereby authorized to grant such certificate and under the 
seal of the board. “Department” means the Montana state department of 
health. 


History: En. Sec. 1, Ch. 174, L. 1959; 
amd. Sec. 1, Ch. 271, L. 1971. 


Amendments 

The 1971 amendment substituted “sani- 
tarians advisory council” for “sanitarians 
registration council” in the definition of 
“Council”; deleted “hereby created” from 


the end of the definition of “Sanitarian”; 
substituted “department” for “council” in 
the definition of “Certification of regis- 
tration”; substituted “the board” for “said 
council” at the end of the definition of 
“Certificate of registration”; deleted the 
definitions of “Montana association of san- 
itarians’ and “Montana joint merit coun- 


cil”; and added the definition of ‘“De- 


the end of the definition of “Council”; 
partment.” 


substituted “health” for “sanitation” at 


69-3402. Administration of chapter. (1) The board shall assume 
jurisdiction over all activities and records of what was formerly titled 
the sanitarians registration council. A department staff sanitarian or 
sanitarians shall under guidance of the board as to matters of policy 
be responsible for administration of the provisions of this chapter and 
serve as secretary for the council. The department shall maintain a record 
of all registration activities and a register disclosing names, dates, and 
addresses of all applicants for a certificate. Such register shall constitute 
prima facie evidence of all matters therein entered. The board may 
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adopt such rules and regulations not inconsistent with this act as it deter- 
mines are necessary and proper for its function and administration. 

(2) The governor shall appoint a sanitarian advisory council to 
consult with the board in administration of statutes relating to registra- 
tion of sanitarians. (a) The council shall consist of three (3) registered 
sanitarians living and working in Montana. 

(b) Members of the first council shall serve for one (1), two (2), 
or three (3) years as designated by the board. After initial appointments, 
appointed members shall serve for three (3) year terms. Appointments 
for unexpired terms shall be for the remainder of the term. 

(c) The council shall serve without compensation but shall be reim- 
bursed for their actual and necessary traveling and other expenses 
while engaged in the business of the council. 

(d) The council shall appoint a chairman and shall conduct at least 
two (2) regular meetings each calendar year. 


History: En. Sec. 2, Ch, 174, L. 1959; Cross-References 


amd. Sec. 2, Ch. 271, L. 1971. 


Amendments 
The 1971 amendment completely rewrote 


Council abolished and functions trans- 
ferred, sec. 82A-602(2). 
Department abolished and functions 
transferred, secs. 82A-602 (1), 82A-604. 


the section. For prior text, see parent 
volume. 


69-3403. Application for registration by examination. Any person, 
upon the payment of the fees prescribed herein, may apply to the depart- 
ment for registration on forms provided for that purpose. Each applicant 
shall submit evidence and prove to the satisfaction of the board that he 
meets the following qualifications for registration hereunder. (a) That 
he or she has qualified, as required by the board, and successfully passed 
the examination for sanitarian 1 classification or higher. (b) The depart- 
ment shall issue a certificate of registration to all applicants who meet 
the above qualifications. (c) An applicant for examination may, in the 
discretion of the board, be given a temporary certificate to practice as a 
registered sanitarian prior to taking the examination. The term of such 
certificate shall not exceed one (1) year. 


History: En. Sec. 3, Ch. 174, L. 1959; 
amd. Sec. 3, Ch. 271, L. 1971. 


Amendments 

The 1971 amendment substituted “de- 
partment” for “council” in the first sen- 
tence and clause (b); substituted “board” 
for “council” in the second sentence and 


clause (c); deleted “one of” before “the 
following qualifications” in the second 
sentence; deleted “and the joint merit 
council” after “the board” in clause (a); 
inserted “classification” in clause (a); de- 
leted the former clause (b); and redesig- 
nated former clauses (c) and (d) as 
clauses (b) and (¢). 


69-3404. Fees. Applicants for registration shall pay a fee of twenty 
dollars ($20.00) at the time of making application. A sanitarian registered 
under the provisions of this act may renew his certificate by paying 
the annual fee as set by the board, but not to exceed ten dollars: ($10.00). 
All fees collected shall be paid to the board held in a special fund and 
shall be used to defray the cost of administration of this act in accord- 
ance with a budget developed by the board. All fees shall be due and 
payable on or before the first day of July for the current year for which 
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the renewal certificate shall be issued. All certificates shall expire on the 
renewal date unless renewed prior to such date. Registrations which have 
lapsed for failure to pay renewal fees may be reinstated under regulations 
adopted by the board. 


History: En. Sec. 4, Ch. 174, L. 1959; after “board” and substituted “h i 

] 
amd. Sec, 119, Ch. 147, L. 1963; amd. Sec. special * * * the board” for “and eee EF 
4, Che 271, i. 1971. * * * registration council” in the third 
sentence; and substituted “board” for 


Amendments “council” at the end of the last sentence. 


The 1971 amendment deleted “of health” 


69-3405. Revocation or suspension. The board shall have the power 
to revoke or suspend the certificate of registration of any registrant for 
unprofessional conduct or the practice of any fraud or deceit in obtain- 
ing registration, or any gross negligence, incompetency or misconduct 
in the practice as a professional sanitarian, or upon the conviction of 
any erime involving moral turpitude, provided, however, that no revocation 
of certificate shall become effective until after a hearing, duly noticed, 
is held and the registrant given the opportunity to appear in person or 
by counsel and to answer the charges which have been filed against him 
with the board and to produce evidence and witnesses on his behalf and to 
cross-examine witnesses. 


History: En. Sec. 5, Ch. 174, L. 1959; for “council” in two instances; and sub- 
amd. Sec. 5, Ch. 271, L. 1971. stituted “as a professional sanitarian” for 
: “of f : ¢ 2 : ” 5 id- 

Brera te of professional sanitation” near the mid 


dle of the section. 
The 1971 amendment substituted “board” 


69-3407. Reciprocity. The department shall issue a certificate of regis- 
tration without examination to any person who makes application on 
forms prescribed and furnished by the department, pays the registration 
fee of twenty dollars ($20) and submits satisfactory proof that: (1) he is 
of good moral character; (2) he is registered as a sanitarian in a state 
in which the qualifications for registration are not lower than the 
qualifications for registration in this state at the time he apphes for 


registration. 
History: En. Sec. 7, Ch. 174, L. 1959, Amendments 
amd. Sec. 6, Ch. 271, L. 1971. The 1971 amendment substituted “‘de- 


partment” for “council” in two places. 


69-3408. Appeal procedure. Any party aggrieved by any decision 
or act of the board may seek a review thereof in the district court of 
the first judicial district of the state of Montana in the manner set forth 
in sections 93-9001 to 93-9011, inclusive, R.C.M., 1947, and said court 
shall affirm, reverse, or modify the findings of said board in accordance 
with law. 

History: En. Sec. 8, Ch. 174, L. 1959; Amendments 
amd. Sec. 7, Ch. 271, L. 1971. The 1971 amendment substituted “board” 


for “council”; and made a minor change 
in phraseology. 


69-3409. Service of process. When any petition or complaint is 
filed in any court naming the board as a party, process may be served 
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upon the said board by delivering to and leaving with the board a true 
copy of the summons, writ, or order, as the case may be, and a true copy 
of the complaint, petition, or application upon which such summons, 
writ, or order was based. 

History: Hn. Sec. 9, Ch. 174, L. 1959; for “Montana sanitarians registration 
amd, Sec. 8, Ch. 271, L. 1971. council” and “council.” 


Amendments 
The 1971 amendment substituted “board” 


CHAPTER 35—MOTORBOAT AND VESSEL REGULATION 


Section 

69-3502. Definitions. 

69-3503. Operation of unnumbered motorboats prohibited—display of decals. 
69-3504. Identification number. 

69-3504.1. License decals to be displayed. 

69-3505. Equipment. 

69-3506. Exemption from numbering provisions of this act. 
69-3508. Prohibited operation and mooring—enforcement. 
69-3508.1. Discharge of waste from vessel prohibited. 
69-3508.2. Penalty for discharge of waste from vessel. 
69-3510. Restricted areas. 

69-3512. Collisions, accidents and casualties. 

69-3514. Water-skis and surfboards. 

69-3516.1. Education program. 

69-3517. Enforcement of act. 

69-3518. Penalty. 


69-3502. Definitions. As used in this act, unless the context clearly 
requires a different meaning: 


(1) “Vessel”: means every description of watercraft, unless otherwise 
defined by the fish and game commission of the state of Montana, other 
than a seaplane on the water, used or capable of being used as a means of 
transportation on water. 

(2) “Motorboat”? means any vessel propelled by machinery, any motor 
or engine of any description, whether or not such machinery, motor or en- 
gine is the principal source of propulsion, including boats temporarily 
equipped with detachable motors or engines, but shall not include a vessel 
which has a valid marine document issued by the U.S. coast guard of the 
United States government or any federal agency successor thereto. 

(3) to (6). * * * [Same as parent volume. | 


(7) The word “board” shall mean the fish and game commission of the 
state of Montana in all sections of this act. 

(8) “Certificate of number” means the certificate issued annually by 
the board of equalization to the owner of a motorboat, awarding such 
motorboat an identifying number and will contain such information as 
required. 

(9) “Identifying number” means the boat number set forth in the 
certificate of number and properly displayed on the motorboat. 

(10) “Tiicense decals” mean the serially numbered license stickers 
issued annually by the board of equalization, and displayed as required by 
law. 
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‘ : . 
(11) “Passenger” means every person carried on board a vessel other 


than: 


(a) 
(b) the operator ; 


the owner or his representative ; 


(c) bona fide members of the crew engaged in the business of the 
vessel who have contributed no consideration for their carriage and who 


are paid for their services; or 


(d) 


any guest on board a vessel which is being used exclusively for 


pleasure purposes who has not contributed any consideration, directly or 


indirectly, for his carriage. 
(12) 


“Operator” means the person who navigates, drives, or is other- 


wise in immediate control of a motorboat or vessel. 


(13) 


“Documented vessel” means a vessel which has and is required 


to have a valid marine document as a vessel of the United States. 


(14) 
categories: 


(a) 


marking in state waters; 


(b) 


“Uniform state waterway marking system” means one of two 
a system of aids to navigation to supplement the federal system of 


a system of regulatory markers to warn a vessel operator of 


dangers or to provide general information and directions. 


History: En. Sec. 2, Ch. 285, L. 1959; 
amd. Sec. 1, Ch. 230, L. 1963; amd. Sec. 
44, Ch. 391, L. 1973; amd. Sec, 1, Ch. 514, 
L. 1973. 


Compiler’s Notes 

This section was amended twice in 1973, 
once by Ch. 391, and once by Ch. 514. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a compo- 
site section embodying the changes made 
by both amendments. 


Amendments 

Chapter 391, Laws of 1973, deleted ‘“‘ex- 
cept for section 69-3504, in which section 
the word ‘board’ shall mean the board of 
equalization of the state of Montana” 
from the end of subdivision (7). 


Chapter 514, Laws of 1973 abolished 
the distinction in subsection (1) between 
the definitions of “vessel” for the purposes 
of registration and for purposes of safety 
regulations; deleted from subsection (1) 
a definition for purposes of registration by 
incorporation of section 3 of Public Law 
85-911; made the phrase “unless otherwise 
defined by the fish and game commission 
of the state of Montana” applicable for 
all purposes in subsection (1); inserted 
the references to motors and engines and 
the phrase “including boats temporarily 
equipped with detachable motors or en- 
gines’”’ in subsection (2); substituted “U. 
S. coast guard” for “bureau of customs” 
near the end of subsection (2); added sub- 
sections (8) through (14); and made 
minor changes in style and phraseology. 


69-3503. Operation of unnumbered motorboats prohibited—display of 


decals. 


Every motorboat on the waters of this state propelled by motor 


or engine of any description of more than eight (8) horsepower shall be 
properly numbered and display valid license decals. No person shall oper- 
ate or give permission for the operation of any motorboat on such waters 
unless the motorboat is numbered and displays valid license decals in ac- 
cordance with this act, in accordance with applicable federal law, or in 
accordance with a federally approved numbering system of another state, 
unless (1) the certificate of number awarded to such motorboat is in full 
force and effect, and (2) the identifying number set forth in the certificate 
of number and the valid license decals are displayed on such motorboat. 
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History: En. Sec. 3, Ch. 285, L. 1959; tion; substituted “motor or engine of any 
amd. Sec. 1, Ch. 348, L. 1969; amd. Sec. 2, description” for “machinery” in the first 
Ch. 514, L. 1973. sentence; inserted “properly” near the end 
of the first sentence; and inserted refer- 

Amendments ences to display of license decals in the 

The 1973 amendment deleted “or vessel” first and second sentences. 
following “motorboat” throughout the sec- 


69-3504, Identification number. (a) The owner of each motorboat 
requiring numbering by this state shall file an application for number with 
the state department of revenue or its designated representative, on forms 
approved by the state department of revenue. The application shall be 
signed by the owner of the motorboat and shall be accompanied by a fee 
of one ($1) dollar. Any alteration, change or false statement contained in 
the application for certificate of registration will render the certificate of 
number null and void. Upon receipt of the application in approved form 
and certificate hereinabove referred to, the state department of revenue 
shall enter the same upon the records of its office and issue to the applicant 
a certificate of number stating the number awarded to the motorboat and 
the name and address of the owner. The number awarded must be painted 
on or attached to each outboard side of the forward half of the motorboat, 
or if there are no such sides, at a corresponding location on both outboard 
sides of the foredeck of the motorboat for which it is issued. The number 
awarded shall read from left to right, in Arabic numerals, in block char- 
acters of good proportion, a minimum of three (8) inches in height, ex- 
eluding border or trim, and of a color which shall contrast with the color 
of the background, and so maintained as to be clearly visible and legible. 
The number shall not be placed on the obscured underside of the flared bow 
where the angle is such that the numbers cannot be easily seen from an- 
other vessel or ashore. No numerals, letters or devices other than those 
used in connection with the identifying number issued shall be placed in 
the proximity of the identifying number, and no numerals, letters or de- 
vices which might interfere with the ready identification of the motorboat 
by its identifying number shall be carried as to interfere with the motor- 
boat’s identification. The certificate of number shall be pocket size and 
shall be available to federal, state or local law enforcement officers at all 
reasonable times for inspection on the motorboat for which issued, when- 
ever the motorboat is on waters of this state, except boat liveries are not 
required to have the certificate of number on board each motorboat, ex- 
cept that a rental agreement must be carried on board livery motorboats in 
place of the certificate of number. 


(b) The numbering requirements of this act shall apply to motorboats 
operated by dealers, manufacturers or their employees as follows: 


(1) <A dealer or manufacturer may apply directly to the board for 
one (1) identifying number and one (1) or more certificates of number. A 
dealer’s or manufacturer’s identifying number shall be displayed on a 
dealer’s or manufacturer’s boat while the boat is operating for a purpose 
related to the buying, selling, or exchanging of the boat by the dealer. 


(2) The application for a dealer’s or manufacturer’s identifying num- 
ber shall include the name of the dealer or manufacturer and the business 
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address of the dealer or manufacturer. Each dealer or manufacturer shall 
have one (1) identifying number assigned to his business. 


(3) An application for dealer’s or manufacturer’s identifying number 
and certificate of number shall be accompanied by the following fees: 


(A) for the identifying number, first certificate of number, and set 
of license decals, five dollars ($5) ; 


(B) for each additional certificate of number and set of license decals 
applied for in any application, two dollars ($2). 


(4) The board shall issue certificates of number for identifying number 
awarded to a dealer or manufacturer in the same manner as provided in 
section 69-3504 (a), except that no boat shall be described in the certificate 
and each certificate shall state that the identifying number has been 
awarded to a dealer or manufacturer. A dealer’s or manufacturer’s certifi- 
cate of number expires on April 30 of the year for which it is issued. 


(5) A dealer’s or manufacturer’s identifying number shall be displayed 
in the same manner as provided in section 69-3504 (a) of this act, except 
that the number may be temporarily attached, and that the last three (3) 
letters shall be “DLR” for dealer and “MFR” for manufacturer; these let- 
ters shall be included, respectively, in dealer or manufacturer identification 
numbers only. 


(6) No person other than a dealer or manufacturer or an employee of 
a dealer or manufacturer shall display or use a dealer’s or manufacturer’s 
identifying number. A dealer’s or manufacturer’s identifying number may 
be displayed only on motorboats owned by the dealer or manufacturer. 


(7) No dealer or manufacturer or employee of a dealer or manufac- 
turer shall use a dealer’s or manufacturer’s identifying number for any 
purpose other than the purpose described in subsection (1) of this section. 


(c) The owner of any motorboat already covered by a number in full 
foree and effect, which has been awarded to it pursuant to then operative 
federal law or a federally approved numbering system of another state, 
shall record the number prior to operating the motorboat on the waters of 
this state in excess of the sixty (60) day reciprocity pericd provided for in 
section 69-3506(1) of this act. Such recordation shall be in the manner and 
pursuant to the procedure required for the award of number under sub- 
section (a) of this section. 


(d) Should the ownership of a motorboat change, within a reasonable 
time a new application form with fee shall be filed with the state depart- 
ment of revenue and a new certificate of number shall be awarded in the 
same manner as provided for in an original award of number, provided 
further that the number assigned may be determined by the state depart- 
ment of revenue. 

(e) If an agency of the United States government has in force an 
over-all system of identification numbering for motorboats in the United 
States, the numbering system employed pursuant to this act by the board 
shall be in conformity therewith. 

(f) The state department of revenue may award any certificate 
of number directly or may authorize any person to act as agent for the 
awarding thereof. If a person accepts the authorization, he may be assigned 
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a block of numbers and certificates therefor which upon award, in con- 
formity with this act and with any rules of the board shall be valid as if 
awarded directly by the state department of revenue. 

(g) All records of the state department of revenue made or kept under 
this act shall be public records. The state department of revenue shall sub- 
mit to the department of law enforcement and public safety, correct copies 
of all certificates of number issued under this act; and the department of 
law enforcement and public safety shall make these records immediately 
available to all law enforcement offices of this state. 


(h) Every certificate of number and the license decals awarded under 
this act shall continue in effect for a period not to exceed one (1) year, un- 
less sooner terminated or discontinued in accordance with the provisions 
of this act. Certificates of number and license decals shall show the date 
of expiration thereon and may be renewed by the owner in the same man- 
ner provided for in the initial securing of the certificate. The state depart- 
ment of revenue shall notify each owner of a registered motorboat of 
expiration of registration a reasonable time prior to expiration of 
registration. 

(i) Certificates of number due shall expire on April 30 of each calendar 
year and shall no longer be of any effect unless renewed under this act. 

(j) In event of transfer of ownership, the purchaser shall furnish the 
state department of revenue notice of the acquisition of all or any part of 
his interest other than the creation of a security interest in a motorboat 
numbered in this state under subsections (a) and (b) of this section, or of 
the loss, theft, destruction or abandonment of the motorboat, within reason- 
able time thereof. Such transfer, loss, theft, destruction or abandonment 
shall terminate the certificate of number for the motorboat except that in 
the case of a recovery from theft, or transfer of a part interest which does 
not affect the owner’s right to operate the motorboat, the recovery or 
transfer does not terminate the certificate of number. 


(k) <A holder of a certificate of number shall notify the state depart- 
ment of revenue within reasonable time if his address no longer conforms 
to the address appearing on the certificate and shall, as a part of the notifi- 
cation, furnish the state department of revenue with his new address. The 
state department of revenue may provide in its rules for the surrender of 
the certificate bearing the former address and its replacement with a cer- 
tificate bearing the new address or the alteration of an outstanding certifi- 
cate to show the new address of the holder. 


(1) No number other than the number and license decal awarded to a 
motorboat or granted reciprocity under this act, shall be painted, attached 
or otherwise displayed on either side of the forward half of the motorboat. 


(m) Fees collected under this section shall be transmitted to the state 
treasurer who shall deposit the fees in the motorboat certificate identifica- 
tion account of an earmarked revenue fund. These fees shall be used only 
for the administration and enforcement of sections 69-3501 through 69-3518. 


(n) An owner of a motorboat must notify the board, giving the motor- 
boat’s identifying number and the owner’s name, within reasonable time, 
when that motorboat becomes documented as a vessel of the United States, 
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is transferred, lost, destroyed, abandoned, frauded, or within sixty (60) 
days after change of state of principal use. 


History: En. Sec. 4, Ch. 285, L. 1959; 
amd. Sec. 1, Ch. 219, L. 1961; amd. Sec. 1, 
Ch, 336, L. 1969; amd. Sec. 2, Ch. 348, L. 
1969; amd. Sec. 45, Ch. 391, L. 1973; amd. 
Sec. 51, Ch. 511, L. 1973; amd. Sec. 3, 
Ch. 514, L. 1973. 


Compiler’s Notes 


This section was amended three times 
in 1973, once by Ch. 391, once by Ch. 
511 and once by Ch. 514. None of the 
amendatory acts mentioned or entirely in- 
corporated the changes made by either 
of the others. Since the amendments do 
not appear to conflict, the compiler has 
made a composite section embodying the 
changes made by all three amendments. 


Amendments 


Chapter 391, Laws of 1973, substituted 
“state department of revenue” for 
“hoard” throughout the section. 


Chapter 511, Laws of 1973, substituted 
“department of revenue” for “board” near 
the end of the first sentence in subsec- 
tion (a); substituted “department of law 
enforcement and public safety” for “reg- 
istrar of motor vehicles of the state” in 
the second sentence of subsection (g); 
and made minor changes in style, phrase- 
ology and punctuation. 


Chapter 514, Laws of 1973, deleted “or 
vessel” following “motorboat” throughout 
the section; deleted “accompanied by a 
certificate of tax of personal property 
showing payment of tax on the motorboat 
or vessel for the current year” after “ap- 
plication for number” in the first sentence 
of subsection (a); inserted the third sen- 
tence in subsection (a); substituted “each 
outboard side of the forward half” in the 
fifth sentence of subsection (a) for “each 
side of the bow”; inserted the latter part 
of the fifth sentence of subsection (a), 


69-3504.1. License decals to be displayed. 


beginning “or if there are no such sides”; 
substituted the sixth and seventh sen- 
tences of subsection (a) for “in such man- 
ner aS may be prescribed by rules and 
regulations of the board, in order that it 
may be clearly visible”; substituted the 
eighth sentence of subsection (a) for a 
sentence reading “The number shall be 
maintained in legible condition”; inserted 
“to federal, state or local law enforcement 
officers” in the final sentence of subsection 
(a); substituted “at all reasonable times” 
for “at all times” in the final sentence of 
subsection (a); substituted “is on waters 
of this state” in the final sentence of 
subsection (a) for “is in operation’; 
added to the end of subsection (a) the 
exceptions relating to boat liveries; com- 
pletely rewrote subsection (b), for pre- 
vious text of which see parent volume; re- 
duced the reciprocity period referred to 
in the first sentence of subsection (c) from 
90 to 60 days; deleted “except that no 
additional or substitute number shall be 
issued” from the end of subsection (c); 
inserted “within a reasonable time” in 
subsection (d); inserted “board or” be- 
fore “registrar” near the end of sub- 
section (g); inserted references to license 
decals in subsections (h) and (1); de- 
leted “and shall be renewed annually” 
before “unless sooner terminated” in the 
first sentence of subsection (h); substituted 
“Certificates of number due shall expire on 
April 30 of each calendar year” at the be- 
ginning of subsection (i) for “The board 
shall fix a day and month of the year on 
which certificates of number due to ex- 
pire during the calendar year shall lapse’; 
inserted references to loss, theft and re- 
covery in subsection (j); substituted 
“forward half” for “bow” near the end 
of subsection (1); added subsection (n); 
and made minor changes in phraseology. 


(1) Every Montana boat 


numbered in accordance with the provisions of section 69-3504 shall be re- 
quired to display license decals. For this purpose the state department of 
revenue, upon receipt by said board of a certificate of tax of personal 
property showing payment of tax on the motorboat for the current year, 
shall issue a pair of decals with all new certificates of number and renewals 
thereof. 

(2) The decals shall be of a style and design prescribed by the state 
department of revenue, and shall be a color differing from the preceding 
year. The license decal will be serially numbered and have the expiration 
date of April 30 of the appropriate year printed thereon. The style and 
design shall be prescribed by the board. 

(3) License decals shall be displayed only in the following manner: 
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One valid license decal on each side of the forward half three (3) inches 


aft of the identifying numbers. 


History: En. Sec. 3, Ch. 348, L. 1969; 
amd. Sec. 46, Ch. 391, L. 1973; amd. Sec. 
4, Ch. 514, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 391 and once by Ch. 514. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a compo- 
site section embodying the changes made 
by both amendments. 


Amendments 


“department of revenue” for “board of 
equalization” in subsections (1) and (2). 

Chapter 514, Laws of 1973, inserted “li- 
cense” before “decal” throughout the sec- 
tion; deleted “thereon as visual proof the 
boat is currently registered” from the end 
of the first sentence in subsection (1); in- 
serted “upon receipt by said board of a 
certificate of tax of personal property 
showing payment of tax on the motorboat 
for the current year” in the second sen- 
tence of subsection (1); added the second 
and third sentences to subsection (2); and 
completely rewrote subsection (3), for pre- 


vious text of which see parent volume. 
Chapter 391, Laws of 1973, substituted 


69-3505. Equipment. (1) 
aboard: 


Every motorboat or vessel shall have 


(a) One United States coast guard approved personal flotation device 
in good and serviceable condition for each person on board, provided, 
that any person who has not reached his twelfth birthday shall have a 
United States coast guard approved life preserver properly fastened to his 
person when occupying a motorboat or vessel under twenty-six (26) feet in 
length while such motorboat or vessel is in motion. The fish and game com- 
mission shall have the authority to designate waters and time of year on 


these waters where all persons aboard a motorboat or vessel must wear 
approved life preservers at all times. 


(b) When in operation or at anchor or moored away from a docking 
facility between sunset and sunrise all vessels shall display lights as pre- 
seribed by the board. 


(c) If earrying or using any inflammable or toxic fluid in any enclosure 
for any purpose, and if not an entirely open motorboat or vessel, an efficient 
natural. or mechanical ventilation system prescribed by the board which 
shall be used and be capable of removing resulting gases prior to, and 
during the time the motorboat or vessel is occupied by a person. 


(d) <All motorboats shall carry the minimum number of United States 
coast guard approved hand portable fire extinguishers, the number of which 
is to be determined by the Montana fish and game commission or a United 
States coast guard approved fixed fire extinguishing system, except, that 
motorboats less than twenty-six (26) feet in length of entirely open con- 
struction, propelled by outboard motors, and not carrying passengers for 
hire need not carry such portable fire extinguishers or fire extinguishing 
systems. 


(2) Every motorboat or vessel shall have the carburetor or carburetors 
of every engine therein (except outboard motors) using gasoline as fuel, 
equipped with an efficient flame arrester, backfire trap, or other similar 
device. 

(3) The board may adopt rules modifying the equipment requirements 
contained in this section to the extent necessary to keep these requirements 
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in conformity with the provisions of the federal navigation and safety 
laws or with the navigation and safety rules promulgated by the United 
States coast guard. 


(4) A person may not operate or give permission for the operation of 


a vessel which is not equipped as required by this section or modification 
thereof. 


(5) <A vessel may not be equipped in a manner which will permit dis- 
charge of inadequately treated sewage into waters of this state. No con- 
tainer of inadequately treated sewage may be placed, left or discharged in 
or near waters of this state by anyone at any time. All toilets located on 
any vessel operated on waters of this state shall have securely affixed to 
the interior discharge opening of them an operating treatment device or 
retaining tank meeting the standards established by the board of health 


and environmental sciences. 


History: En. Sec. 5, Ch. 285, I. 1959; 
amd, Sec. 1, Ch. 138, L. 1961; amd. Sec. 
2, Ch. 230, L. 1963; amd. Sec. 1, Ch. 169, 
GL. 1965; amd. Sec. 52; Ch. S11,°L. 1973; 
amd. Sec. 5, Ch. 514, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 511 and once by Ch. 514. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
The compiler has made a composite sec- 
tion embodying the changes made by both 
amendments. In so far as there may be a 
conflict with respect to the age specified 
in subdivision (1) (a), the compiler has 
_used the language of Ch. 514, the later in 
date of approval. 


Amendments 


Chapter 511, Laws of 1973, substituted 
“ander the age of thirteen (13) years” in 
subdivision (1) (a) for “twelve (12) years 
of age or younger’; redesignated former 
subdivisions (1) (e), (1) (f), (1) (g) and 
(2) as (2), (8), (4) and (5) respectively; 
substituted “board of health and _ en- 
vironmental sciences” for “state board of 


69-3506. Exemption from numbering provisions of this act. 


health” at the end of subsection (5); and 
made minor changes in style and phrase- 
ology. 

Chapter 514, Laws of 1973, inserted 
‘motorboat or” in the preliminary clause 
of subsection (1); substituted “United 
States coast guard approved personal flo- 
tation device” near the beginning of sub- 
division (1) (a) for “life preserver, buoy- 
ant vest, ring-buoy or buoyant cushion of 
the type approved by the commandant of 
the United States coast guard”; substi- 
tuted “who has not reached his twelfth 
birthday” in subdivision (1) (a) for 
“twelve (12) years of age or younger”; 
added the second sentence to subdivision 
(1) (a); eompletely rewrote subdivision 
(1) (b), for text of which see parent. vol- 
ume; inserted “prescribed by the board” 
after “ventilation system” in subdivision 
(1) (ce); inserted “be used and” before “be 
capable of removing” in subdivision (1) 
(ec); inserted “entirely” before “open con- 
struction” in subdivision (1) (d); in- 
serted “or safety” after “navigation” in 
two places near the end of subdivision (1) 
(f); and made minor changes in style and 
phraseology. 


A motor- 


boat shall not be required to be numbered under this act, if it is: 
(1) Already covered by a number in full force and effect which has 


been awarded to it pursuant to federal law or a federally approved num- 
bering system of another state; provided, that such vessel shall not have 
been within this state for a period in excess of sixty (60) consecutive days. 
After sixty (60) consecutive days within this state, this state becomes the 
motorboat’s state of principal use and the owner must apply for a Montana 
number, certificate of number and license decal. 

(2) A motorboat from a country other than the United States tem- 
porarily using the waters of this state. 

(3) A motorboat whose owner is the United States, a state or sub- 
division thereof. 
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History: En. Sec. 6, Ch. 285, L. 1959; 
amd. Sec. 6, Ch. 514, L. 1973. 


Amendments 

The 1973 amendment deleted “or ves- 
sel” following “motorboat” in the pre- 
liminary clause; reduced the period dur- 
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* * * [Same as parent volume. | 


ing which a motorboat from another state 
may be used without obtaining a Montana 
certificate of number from 90 to 60 days; 
added the second sentence to subdivision 
(1); and substituted “motorboat” for “ves- 
sel” near the beginning of subdivisions 
(2) and (8). 


69-3508. Prohibited operation and mooring—enforcement. (a) No 
person shall operate or knowingly permit any person to operate, any motor- 
boat or vessel, or manipulate any water-skis, surfboard, or similar device, 
or other contrivance, in a reckless or negligent manner so as to endanger 
the life, limb, or property of any person. 


(b) No person shall operate, or knowingly permit any person to oper- 
ate, any motorboat or vessel, or manipulate any water-skis, surfboard, or 
similar device, or other contrivance, while intoxicated or under the influ- 
ence of any narcotic drug, barbiturate or marijuana. 


(ec) and (d). 
(e) No person shall make reckless approach to, departure from or 
passage by a dock, ramp, diving board or float. 


* * * [Same as parent volume. | 


(f). *** [Same as parent volume. | 


(g) No person shall moor a vessel to any of the buoys or beacons 
placed in any waters of this state by the authority of the United States, 
an agency of the United States or the board nor in any manner hang on 
with a vessel to such buoy or beacon, except in the act of maintenance 
work on such buoy or beacon, nor shall any person deface, remove or 
destroy any such buoy, beacon or other authorized navigational marker 
maintained in the waters of this state. 


(h) If an officer whose duty it is to enforce the sections of this law 
observes a vessel being used without sufficient lifesaving or firefighting 
devices or in an overloaded or other unsafe condition and in his judgment, 
such use creates an especially hazardous condition, he may direct the 
operator to take whatever immediate and reasonable steps would be neces- 
sary for the safety of those aboard the vessel, including directing the 
operator to return to mooring or launching site and to remain there until 
the situation creating the hazard is corrected or ended. 


History: En. Sec. 8, Ch. 285, L. 1959; 
amd, Sec, 7, Ch. 514, L. 1973. 


Amendments 
The 1973 amendment inserted “or other 


contrivance” in subsections (a) and (b); 
inserted “departure from” in subsection 
(e); and added subsections (g) and (h). 


69-3508.1. Discharge of waste from vessel prohibited. No person shall 
discharge or cause, permit or suffer to be discharged, any garbage, refuse, 
waste or sewage from any vessel into or upon the waters of any stream, 
river or lake within the boundaries of the state of Montana. 

History: En. Sec. 2, Ch. 169, L. 1965; Amendments 
amd. Sec. 8, Ch. 514, L. 1973. The 1973 amendment substituted “ves- 
sel” for “boat.” 
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69-3508.2. Penalty for discharge of waste from vessel. A person who 
is convicted of a violation of section 69-3508.1 shall be punished by a fine 
of not less than twenty-five dollars ($25) nor more than one hundred dol- 
lars ($100). 


History: En, Sec. 3, Ch. 169, L. 1965; tion 69-3508.1” for “this act”; and substi 
’ ’ ; sti- 
amd. Sec. 9, Ch. 514, L. 1973. tuted “not less than twenty-five dollars 


25) nor more than one hundred dollar 

Amendments o pt tN aedagesihkde 
($100)” for “not more than t ty-fi 

The 1973 amendment substituted “sec- He pe ($25).” a eae 


69-3510. Restricted areas. (a) and (b). * * * [Same as parent vol- 
ume. | 


(¢) Swimming areas shall be marked with white buoys having inter- 
national orange markings in conformance with the uniform state waterway 
marking system by the owners of such areas. 


(d) No person, without permission, or unless unavoidable shall oper- 
ate or knowingly permit any person to operate a vessel within fifty (50) 
feet of a person engaged in fishing. 


History: En. Sec. 10, Ch. 285, L. 1959; = subsection (ce) from yellow and red eol- 
amd. Sec. 10, Ch. 514, L. 1973. ored buoys to white buoys with interna- 
tional orange markings; increased the dis- 

Amendments tance specified in subsection (d) from 20 
_ The 1973 amendment changed the color- to 50 feet; and made a minor change in 
ing for buoys marking swimming areas in _ style. 


69-3512. Collisions, accidents and casualties. (a). * * * [Same as 
parent volume. | 


(b) The board shall prepare and distribute to each sheriff’s office and 
state game wardens of this state, a standardized accident report form; any 
person involved in a collision, accident or other casualty involving a death, 
disappearance, personal injury or property damage in excess of one hun- 
dred dollars ($100.00) shall immediately report such collision, accident or 
other casualty to the sheriff’s office or state game warden of the county in 
which the collision, accident or casualty occurred and fill out a standard- 
ized accident report form. 


(c). *** [Same as parent volume. |] 
History: En. Sec. 12, Ch. 285, L. 1959; to state game wardens in two places in 


amd. Sec. 11, Ch. 514, L. 1973. subsection (b); and inserted “disappear- 
ance” following “casualty involving a 
Amendments death” in the middle of subsection (b). 


The 1973 amendment inserted references 


69-3514. Water-skis and surfboards. (a) No person shall operate a 
motorboat or vessel on any waters of this state for the purpose of towing 
a person or persons on water-skis, a surfboard, or similar device or other 
contrivance unless said operator is at least twelve (12) years of age, and 
further providing that there is a second person, at least twelve (12) years 
of age, in the vessel to act as observer to observe the person being towed, 
nor shall any person engage in water-skiing, surfboarding, or similar ac- 
tivity, or towing some other contrivances at any time between the hours 
from one hour after sunset to one hour before sunrise; provided, however, 
that the provisions of this subsection do not apply to a performer engaged 
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in a professional exhibition or a person or persons engaged in a regatta or 


race authorized under this act. 


(b). 
History: En. Sec. 14, Ch. 285, L. 1959; 
amd. Sec. 12, Ch. 514, L. 1973. 


Amendments 


The 1973 amendment inserted “motor- 
boat or’ near the beginning of subsection 


* * * [Same as parent volume. | 


(a); inserted “for the purpose of” before 
“towing a person” in subsection (a); in- 
serted references to “other contrivances” 
in two places; and inserted the age re- 
quirement for the operator, and the re- 
quirement for an observer. 


69-3516.1. Education program. The board shall co-ordinate a state- 


wide boat safety education program. 
History: En. Sec. 13, Ch. 514, L. 1973. 


Titie of Act 


An act to amend sections 69-3502, 69- 
3503, 69-3504, 69-3504.1, 69-3505, 69-3506, 
69-3508, 69-3508.1, 69-3508.2, 69-3510, 69- 
3512, 69-3514, 69-3517, and 69-3518, R. C. 


cupanecy, licensing and certification of 
motorboats and other vessels; providing 
for disposition of funds from licensing 
and fines arising from motorboat opera- 
tion; providing for protection of naviga- 
tional markers; prescribing penalties for 
violation; and providing an effective date. 


M. 1947, all relating to the operation, oc- 


69-3517. Enforcement of act. It shall be the duty of the fish and game 
commission to enforce the sections of this law. The state fish and game 
director shall employ all the necessary personnel to comply with this sec- 
tion. All sheriffs and peace officers of the state of Montana and all United 
States coast guard law enforcement officers shall have authority to enforce 
provisions of sections 69-3501 through 69-3518. 

History: En. Sec. 17, Ch. 285, L. 1959; 


amd. Sec. 2, Ch. 336, L. 1969; amd. Sec. 
14, Ch. 514, L. 1973. 


Amendments 


The 1973 amendment inserted “and all 
United States coast guard law enforce- 
ment officers” near the end of the third 
sentence. 


69-3518. Penalty. Violations of any section of this act unless otherwise 
specified shall be a misdemeanor and ke punishable by fine of not less than 
fifteen dollars ($15) or more than five hundred dollars ($500.00) or by im- 
prisonment up to six (6) months, or by both such fine and imprisonment. 
All fine and bond forfeitures shall be transmitted to the state treasurer who 
shall deposit such fines and forfeitures in the motorboat account of an ear- 
marked fund; the moneys shall be used only by the fish and game commis- 
sion for enforcement of sections 69-3501 through 69-3518. 


History: En. Sec. 18, Ch. 285, L. 1959; to six months; and added the second 


amd. Sec. 15, Ch. 514, L. 1973. 


Amendments 


The 1973 amendment inserted “unless 
otherwise specified” near the beginning of 
the first sentence; increased the mini- 
mum fine from $10.00 to $15.00; increased 
the maximum imprisonment from 30 days 


sentence. 


Effective Date 

Section 16 of Ch. 514, Laws 1973 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
April 4, 1973. 
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CHAPTER 36—AMBULANCE SERVICE 


Section 

69-3604. Findings and purposes. 

69-3605. Definitions. 

69-3606. License required. 

69-3607. Fee—term of license. 

69-3608. Cancellation or denial of licenses—procedure. 
69-3609. Rules and regulations—co-operative agreements. 
69-3610. Inspections. 

69-3611. Authority of board to issue subpoenas. 
69-3612. Penalty. 

69-3613. License fee—supersedes other fees. 


69-3604. Findings and purposes. The public welfare requires the estab- 
lishment of minimum uniform standards for the operation of ambulance 
services as defined in section 2 [69-3605] of this act, and the control, 
inspection, and regulation of persons engaged therein, in order to prevent 
or eliminate improper care that may endanger the health of the public. 
The regulation of establishments providing such service is in the interest 
of social well-being, and the health and safety of the state and all its 
people. 

History: En. Sec. 1, Ch. 387, L. 1971. standards and regulations for ambulance 
itedie Akt services aS required by public interest. 


An act to establish minimum uniform 


69-3605. Definitions. As used in this act, unless the context clearly 
indicates otherwise: (1) “Ambulance” means any privately or publicly 
vwned motor vehicle that is especially designed or constructed, and 
equipped, which is maintained and used for the transportation of patients, 
including dual purpose police patrol cars and funeral coaches or hearses 
which otherwise comply with the provisions of this act, but does not 
include any such motor vehicle owned by, or operated under the direct 
control of the United States or the state of Montana. 


(2) “Ambulance service” means any person who operates an ambu- 
lance. 

(3) “Attendant” means a trained or otherwise qualified individual 
responsible for the operation of an ambulance and the care of the pa- 
tients whether or not the attendant also serves as driver. 

(4) “Attendant-driver”’ means a person who is qualified as an at- 
tendant and a driver. 

(5) “Driver” means an individual who drives an ambulance. 

(6) ‘Dual purpose police patrol car’ means a vehicle, operated by a 
police department, which is equipped as an ambulance, even though it is 
also used for patrol or other police purposes. 

(7) “Executive officer’ means the executive officer of the Montana 
state department of health or his designated official. 

(8) “Board” means the board of health of the state of Montana. 

(9) “License officer’ means the executive officer of the Montana 
state department of health or his designated official. 

(10) “Patient” means an individual who is sick, injured, wounded, 
or otherwise incapacitated or helpless. 
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(11) “Person” means any individual, firm, partnership, association, 
corporation, company, group of individuals acting together for a common 
purpose or organization of any kind, including any governmental agency 
other than the United States or the state of Montana. 

History: En. Sec. 2, Ch. 387, L. 1971. 


69-3606. License required. (1) Every person conducting or operat- 
ing an ambulance service shall procure a license issued by the depart- 
ment. A separate license shall be required for each establishment. 

(2) Applications for a license shall be made in writing to the de- 
partment on forms specified by the department. 

(3) Licenses shall be granted as a matter of right, unless conditions 
exist as specified by this act which are grounds for a cancellation or 
denial of a license. The applicant may apply for a hearing and judicial 
review as specified by this act upon being denied a license or upon 
cancellation. 

History: En. Sec. 3, Ch, 387, L. 1971. Cross-References 


Department abolished and functions 
transferred, sec. 82A-602 (1). 


69-3607. Fee—term of license. (1) ‘There shall be paid to the de- 
partment with each application for a license or for renewal of a license, 
an annual license fee of five dollars ($5). The department shall deposit 
fees with the state treasurer to the credit of the state general fund. 

(2) Each license shall expire on December 31 following its date of 
issue, unless cancelled for cause. Renewal may be obtained by paying 
the required annual license fee. The license shall not be transferable nor 
be applicable to any premises other than that for which originally issued. 

History: En. Sec. 4, Ch. 387, L. 1971. 


69-3608. Cancellation or denial of licenses—procedure. (1) The 
executive officer may cancel any license if he finds that the licensee has 
violated provisions or regulations of this act, and the licensee has failed 
or refused to remedy or correct the violation. Submission to the depart- 
ment of an acceptable plan of correction within ten (10) days after 
receipt from the executive officer of written notice of violation, and execu- 
tion of an acceptable plan within the time prescribed in the written notice 
of approval thereof by the executive officer, shall be a bar to prosecution 
for violation. 

(2) The executive officer shall not deny or cancel any license without: 

(a) Delivery to the applicant or licensee of a written statement 
of the grounds therefor or the charge involved. 

(b) An opportunity to answer at a hearing before the board to show 
cause, if any, why the license should not be denied or cancelled. In 
such case, the licensee shall make written request to the executive officer 
of the department for a hearing within ten (10) days after notice of the 
grounds or charges has been received. If the board finds that the violations 
of provisions or regulations of this act do not constitute a danger to the 
public health and would produce a hardship without equal or greater 
benefit to the public, the board may grant an exception to the licensee for 
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a period not to exceed one (1) year, during which time a license would 
not be denied the licensee nor would his license be canceled. Subsequent 
exceptions may be granted the licensee, each for a period not to exceed one 
(1) year, and each after a hearing before the board. 


(3) Upon cancellation of a license, the license certificate shall be re- 
turned to the executive officer for destruction or deletion as the executive 
officer may direct in his notice of cancellation. 


(4) Any order made by the executive officer after hearing, as pro- 
vided herein, denying or canceling any license may be reviewed by 
application for writ of review (certiorari) commenced in the district 
court of the county in which the licensed premises are located, within 
ten (10) days from the date of notice in writing of the executive officer’s 
order of denial or canceling such license has been served upon him. 


(5) Whenever the department shall furnish evidence to the county 
attorney of any county in this state, the county attorney shall prosecute 
any person, persons, firm, or corporation violating any provisions of this 
act, or any rules or regulations effective under this act. 

History: En. Sec. 5, Ch. 387, L. 1971. 


69-3609. Rules and regulations—co-operative agreements. (1) The 
board shall prescribe and enforce rules and regulations which are neces- 
sary to carry out the provisions of this act. These rules and regulations 
shall relate to ambulance equipment, training, operations (records), 
personnel, cleanliness, and insurance. 


(2) No rules or regulations shall be effective until a public hearing 
has been held for review of the rules and regulations. Notice of the 
public hearing shall be sent by ordinary mail at least thirty (30) days 
before the hearing to all Montana licensed operators along with a copy 
of the proposed regulations. 


(3) The department may enter into co-operative agreements with any 
of the state agencies or political subdivisions for the purpose of carrying 
out the provisions of this act, or any part thereof. 


(4) Pursuant to the provisions of this act, required equipment in an 
ambulance which is maintained and regularly used for the transportation 
of patients shall consist of the minimal equipment for ambulances as 
adopted by the American college of surgeons, March, 1967, and required 
training shall be set at a level of advanced American Red Cross first aid 
or its equivalent. Nothing in this section shall preclude the use of any 
vehicle for the transportation of the injured in instances of emergency, 
need, or disaster situations, and the board shall not prescribe and enforce 
any rules and regulations related to ambulance equipment and training 
which exceed these requirements. 


History: En. Sec. 6, Ch. 387, L. 1971. 


69-3610. Inspections. (1) The department shall make all necessary 
investigations and inspections for enforcement of this act. Hach authorized 
representative shall make regular inspections as the rules and regula- 
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tions of the board may direct, and such special inspections as the departs 
ment may from time to time direct, and he shall make such reports rela- 
tive to conditions existing at such times and in such manner as the board 
may direct. 

(2) All persons authorized by this act or by regulations adopted under 
this act shall have free access at all reasonable hours to any of the estab- 
lishments listed and defined in section 2 [69-3605] of this act for the 
purpose of making inspections. 

History: En. Sec. 7, Ch. 387, L. 1971. 


69-3611. Authority of board to issue subpoenas. In any proceeding 
under this act, the board may administer oaths and issue subpoenas, 
summon witnesses, and take testimony of any person within the state of 
Montana. | 

History: En. Sec. 8, Ch. 387, L. 1971. 


69-3612. Penalty. Any person violating any provision of this act or 
regulation made hereunder shall be guilty of a misdemeanor, and, upon 
conviction, shall be fined not less than fifty dollars ($50) nor more than 
one hundred dollars ($100) for the first offense, and not less than seventy- 
five dollars ($75) nor more than two hundred dollars ($200) for the second 
offense; and for third and subsequent offenses, by a fine of not less than 
two hundred dollars ($200) nor more than five hundred dollars ($500) 
or imprisonment in the county jail not to exceed ninety (90) days. 

History: En. Sec. 9, Ch. 387, L. 1971. 


69-3613. License fee—supersedes other fees. Payment of the license 
fee stipulated in this act shall be accepted in lieu of any and all existing 
state fees and charges for like purposes or intent which may be existent - 
prior to the adoption of this act. 


History: En. Sec. 10, Ch. 387, L. 1971. 


Separability Clause 

Section 11 of Ch. 387, Laws 1971 read 
“Severability. It is the intent of the 
legislative assembly that if a part of this 
act is invalid, all valid parts that are 
severable from the invalid part remain in 


in one or more of its applications, the 
part remains in effect in all valid applica- 
tions that are severable from the invalid 
applications.” 


Effective Date 


Section 12 of Ch. 387, Laws 1971 read 
“Kffective date. This act is effective 
January 1, 1972.” 


CHAPTER 39—AIR POLLUTION 


effect. If a part of this act is invalid 
Section, 
69-3923. Classification of property for taxation. 


69-3907. Administration—state board of health. 


Cross-References 


State department abolished and fune- 


tions transferred, secs. 82A-602 (1), 82A- 
604. 


69-3908. Air pollution control advisery council, etc. 


Cross-References 


Council continued after reorganization, 
sec. 82A-606. 
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69-3923. Classification of property for taxation. CERES ST Saline Pais 
parent volume. | 


(2) The decision, whether the facilities, machinery or equipment are 
utilized to reduce, eliminate, control or prevent air pollution, shall be made 
by the director and approved by the state department of revenue. 

History: En. Sec. 20, Ch. 313, I. 1967; ' Amendments 


amd. Sec. 47, Ch. 391, L. 1978. Thee: 1978 samendment> substititede“de. 


partment of revenue” for “board of equal- 
ization” at the end of subsection (2) 


CHAPTER 40—REFUSE DISPOSAL AREAS 


69-4005. State department of health to approve disposal area. 


Cross-References tions transferred, secs, 82A-602 (1), 82A- 
State department abolished and funec- 604. 


CHAPTER 41—STATE BOARD OF HEALTH 


Section 
69-4118. Sanitary inspections of schoolhouses, churches, jails and other facilities for 
assemblages of persons. 


69-4103. State board of health, ete. 


Cross-References Terms of office of board members after 
Board renamed and continued, sec. 82A- Treorganization, sec, 82A-112(2)(b). 
605(1). 


69-4106. Functions, powers and duties of state board. 


Cross-References ment of health and environmental sciences, 
Board functions transferred to depart- ‘%¢€¢. 82-603 (2). 


69-4110. Functions, powers and duties of department. 


Cross-References 


Department abolished and _ functions 
transferred, sec. 82A-602 (1). 


69-4116. Repealed. 
Repeal ketonuria tests to newborn infants, was 


Section 69-4116 (Sec. 16, Ch. 197, L. repealed by Sec. 6, Ch. 227, Laws 1973. 
1967), requiring administration of phenyl- For new law, see secs. 69-6710 to 69-6713. 


69-4117. Schoolhouses—rules for lighting, heating, etc. 
Cross-References 


Department of health abolished and 
functions transferred, sec. 82A-602 (1). 


69-4118. Sanitary inspections of schoolhouses, churches, jails and other 
facilities for assemblages of persons. (1) The department shall make 
sanitary inspections of schoolhouses, churches, theaters, jails and other 
buildings or facilities where persons assemble. If the facility is found 
unsanitary, the department shall direct that conditions be corrected 
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within a reasonable time. If the unsanitary conditions are not corrected 

within the time specified, the building or facility is a public nuisance. 

(2) Either the state board or a local board of health shall bring 

an action to correct the unsanitary conditions in the way provided by 

law for abating a public nuisance. 
History: En. Sec. 18, Ch. 197, L. 1967; 

amd. [Sec. 1], Ch. 336, L. 1971. 
Amendments 


The 1971 amendment inserted “jails” 
in the first sentence of subsection (1). 


Cross-References 


Department abolished and _ functions 
transferred, sec. 82A-602 (1). 


CHAPTER 42—OCCUPATIONAL HEALTH 


Section 

69-4206. Short title. 

69-4207. Declaration of policy and purpose. 
69-4208. Definitions. 

69-4209. Administration—state department of health. 
69-4210. Advisory committee. 

69-4211. Powers of board. 

69-4212. Permits. 

69-4213. Inspection. 

69-4214, Emissions prohibited. 

69-4215. Enforcement. 

69-4216. Emergency procedure. 

69-4217. Variances. 

69-4218. Hearings and judicial review. 
69-4219. Confidentiality of records. 
69-4220. Application for federal aid. 
69-4221. Penalties. 


69-4201 to 69-4203. Repealed. 


Repeal health with respect to occupational dis- 


Sections 69-4201. to 69-4203 (Sees. 19 to 
21, Ch. 197, L. 1967), relating to duties 
and powers of the state department of 


69-4205. Repealed. 
Repeal 
Section 69-4205 (Sec. 23, Ch. 197, L. 


eases, were repealed by Sec. 18, Ch. 316, 
Laws 1971. For present law, see section 
69-4206 et seq. . 


by Sec. 18, Ch. 316,- Laws 1971. 
present law, see sec. 69-4221, 


For 


1967), providing a penalty, was repealed 


69-4206. Short title. This act shall be known and may be cited as the 
“Occupational Health Act of Montana.” 
History: En. Sec. 1, Ch. 316, L. 1971. 


Title of Act 


An act providing for the conservation 
of the health of workers of the state; 


providing for prevention, abatement, and 
control of occupational diseases; provid- 
ing penalties for violation; and repealing 
sections 69-4201, 69-4202, 69-4203, and 69- 
4205, R. C. M., 1947. 


69-4207. Declaration of policy and purpose. (1) It is hereby de- 
clared to be the publie policy of this state and the purpose of this act to 
achieve and maintain such conditions at the work place as will protect 
human health and safety, and to the greatest degree practicable, foster 
the comfort and convenience of the workers at any work place of this 
state and enhance their productivity and well-being. 

(2) To these ends it is the purpose of this act to provide for a 
co-ordinated statewide program of abatement and control of occupational 
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diseases, for an appropriate distribution of responsibilities among the 
state and local units of government, and to provide a framework within 
which all values may be balanced in the public interest. 

History: En. Sec. .2, Ch. 316, L. 1971. 


69-4208. Definitions. As used in this act: 


(1) “Air contaminant” means fumes, dust, mist, smoke, other parti- 
culate matter, vapor, gas, odorous substances, or any combination thereof. 

(2) “Emission” means a release into the workspace atmosphere of 
air contaminants or pollutants. 

(8) “Occupational disease’ means an illness, impairment or disability 
that: 

(a) <Arises from the person’s employment. 

(b) Is caused by exposure to a substance or industrial practice which 
is hazardous to health. 

(c). Has symptoms of an industrial disease which is known to have 
resulted from the same type of exposure in other cases. 

(d) Is not the result of a person’s contact or activities outside his 
employment. 

(4) “Worker” is a person gainfully employed at any place. 

(5) “Work place” is any place or location where a person is gainfully 
employed. 

(6) “Occupational health” is a field of specialization concerned with 
those problems of health maintenance, productivity and well-being of 
industrial workers which are related to and affected by the conditions 
of work and by the stress of the industrial environment. 

(7) “Threshold limit values” shall mean airborne concentrations of 
substances to which it is believed that nearly all workers may be re- 
peatedly exposed day after day without adverse effect. 

(8) “Pollutant” shall mean air contaminants, heat, noise, vibration 
and ionizing radiation and nonionizing radiation. 

(9) “Sanitary facilities” shall mean toilets, showers, dressing rooms, 
lunch rooms, sewage disposal systems and potable water systems. 

(10) “Department” shall mean the Montana state department of 
health. 

(11) “Board” shall mean the Montana state board of health. 

(12) “Person” means any individual, partnership, firm, association, 
municipality, public or private corporation, subdivision or agency of the 
state, trust, estate or any other legal entity. 

(138) “Advisory committee” means the occupational health advisory 
committee created by this act. 

(14) “Director” means the director of the occupational health pro- 
gram, a position created by this act. 

(15) “Executive officer” means the chief administrative officer of the 
state department of health. 

History: En. Sec. 3, Ch. 316, L. 1971. 

69-4209. Administration—state department of health. Except as other- 

wise provided, the department, acting under the guidance of the board 
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as to matters of policy, is responsible for administration of the provisions 
of this act. The executive officer shall appoint a director of the occupa- 
tional health program to perform the duties and powers conferred upon 
the department by this act. The director shall meet requirements estab- 
lished by the board. The executive officer may delegate to any employee 
of the department such duties and functions as he deems necessary for 
the proper and efficient administration of this act, and the executive 
officer shall have the authority with the approval of the board and within 
the limitation. of funds, to hire additional employees and to discharge 
same for cause. 

History: En. Sec. 4, Ch. 316, L. 1971. ‘tions transferred, secs. 82A-602 (1), 82A- 

604. 


Cross-References 
State department abolished and func- 


69-4210. Advisory committee. (1) There is hereby created an oc- 
eupation health advisory committee hereinafter called the advisory com- 
mittee. The advisory committee shall consist of seven (7) members as 
follows: 


(a) A representative of labor. 

(b) A representative of agriculture. 

(c) <A representative of the manufacturing industry. 

(d) A practicing physician licensed in Montana. 

(e) A practicing dentist licensed to practice in Montana. 

({) <A practicing registered professional engineer. 

(g) <A lay person. 
The chairman shall be elected by the advisory committee from among 
this number. 


(2) Members are appointed by the governor with the advice and 
consent of the senate. The terms of members shall be four (4) years except 
that the two (2) initially appointed members shall serve for one (1) year; 
two (2) shall serve for two (2) years; two (2). shall serve for three (3) 
years and one (1) shall serve for four (4) years as designated by the 
governor at the time of making the appointment. 


(3) The seven (7) members appointed by the governor to serve on 
the advisory committee shall each be paid, in addition to actual travel 
expense, twenty-five dollars ($25) per day for each day of actual services 
in the performance of their duties; and all members of the advisory com- 
mittee shall be reimbursed for travel and other necessary expenses in- 
curred in their official duties as members of the advisory council. The 
expense and per diem of the members who are appointed by the governor 
shall be paid from funds made available to the department. 


(4) The advisory committee shall hold at least two (2) regular 
meetings each calendar year and shall keep a summary record of its 
proceedings which shall be open to the public for inspection. Special 
meetings may be called by the chairman and must be called by him upon 
receipt of a written request signed by two (2) or more members of the 
advisory committee. Notice of the time and place for all meetings shall 
be given in advance to each member of the advisory committee by the 
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secretary. A majority of the members of the advisory committee shall 
constitute a quorum. : 

(5) The secretary of the advisory committee shall be a member 
of the staff of the state department of health, designated by the executive 
officer. The secretary shall keep all records of meetings of, and actions 
taken by, the committee. He shall keep the advisory committee advised 
as to actions taken by persons in response to recommendations and orders 
issued under authority of this act and shall perform other duties as 
determined by the advisory committee, not inconsistent with rules, regula- 
tions and policies adopted by authority of this act or specific authority 
otherwise given the advisory committee. 

(6) The advisory committee may consider standards, rules, and regula- 
tions as provided in this act and any other matter related to the purposes 
of the act, which may be submitted to it by the board. It may make 
recommendations to the board on its own initiative concerning the ad- 
ministration of this act. 


History: En. Sec. 5, Ch. 316, L. 1971. 


69-4211. Powers of board. In addition to any other powers conferred 
on it by law, the board shall: 


(1) Adopt, amend, and repeal rules implementing and _ consistent 
with. the provisions of this act. 

(2) Hold hearings relating to any aspect of or matter in the ad- 
ministration of this act, at any place or places designated by the board. 
The board may designate the director as the hearing officer at any hearing 
set by the board and authorize him to make rulings on evidence and 
eonduct the hearing. The board or the director as hearing officer may 
compel the attendance of witnesses and the production of evidence at 
hearings. The beard shall designate an attorney to assist in conducting 
hearings and shall appoint a reporter who shall be present at all hearings 
and take full stenographic notes of all proceedings thereat, transcripts 
of which will be available to the public at cost. 

(3) Issue such orders as may be necessary to effectuate the purposes 
of this act and enforce them by all appropriate administrative and judicial 
proceedings. 

(4) Require access to records relating to emissions. 

(5) Secure necessary scientific, technical, administrative, and opera- 
tional service, including laboratory facilities, by contract or otherwise. 

(6) Prepare and develop a comprehensive plan or plans for the pre- 
vention, abatement, and control of occupational disease. 

(7) Encourage voluntary co-operation by persons and affected groups 
to achieve the purpose of this act. 

(8) Encourage and conduct studies, investigations, and research 
relating to occupational diseases and their causes, effects, preventions, 
abatement, and control. 

(9) Determine by means of field studies and sampling the degree 
of health hazard at any work place in the state. 

(10) Establish threshold lmit values of airborne contaminants for 
the state as a whole within ninety (90) days of passage of this act. 
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(11) Collect and disseminate information and conduct educational 
and training programs relating to the prevention and control of occupa- 
tional diseases. 

(12) Advise, consult, contract, and co-operate with other agencies 
of the state, local governments, industries, other states, interstate and 
interlocal agencies, the United States, and any interested persons or 
groups. 

(13) Accept, receive, and administer grants or other funds or cifts 
from public or private agencies, including the United States for the 
purpose of carrying out any of the functions of this act. Funds received 
by the board pursuant to this section shall be deposited in the state 
treasury to the account of the board. 


History: En. Sec. 6, Ch. 316, L. 1971. industry of alleged violations, sec. 82A- 
602(1)(b). 
Cross-References Enforcement functions transferred to 


Department of health and environmental department of labor and industry, sec. 
sciences to notify department of labor and 82A-1003(2). 


69-4212. Permits. (1) The board may, by rule or regulation, pro- 
hibit the installation, alteration, or use of any machine, equipment, device 
or other article which it finds may cause or contribute to occupational 
disease or which is intended primarily to prevent or control occupational 
disease, unless a permit therefor has been obtained from it. 

(2) The board may require that applications for such permits shall 
be accompanied by plans, specifications, and such other information as it 
deems necessary. 

(3) The board shall provide for the issuance, suspension, revocation, 
and renewal of any permits which it may require pursuant to this section. 

(4) Ifa permit is required, the board must decide within ninety (90) 
days after receiving application therefor, whether or not the permit will 
issue. If no decision is rendered tee that time, permission shall be 
deemed to have been denied. 

History: En. Sec. 7, Ch. 316, L. 1971. 


62-4213. Inspection. (1) Any duly authorized officer, employee, or 
representative of the board may enter and inspect, at any reasonable time, 
any property, premises, or place, except a private residence, where any 
person or persons are, or will be, employed to ascertain the state of com- 
plianee with this act and rules in force pursuant thereto. 

(2) No person shall refuse entry or access to any authorized repre- 
sentative of the board who requests entry for purposes of inspection, and 
who presents appropriate credentials. No person shall obstruct, hamper, or 
interfere with any such inspection. 

(3) At his request, the owner or operator of the premises shall re- 
ceive a report setting forth all facts found which relate to compliance 
status. 

History: En, Sec. 8, Ch. 316, L. 1971. 


69-4214. Emissions prohibited. (1) The board may establish the 
limitations of the levels, concentrations, or quantities of emissions of var- 
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ious pollutants from any source necessary to prevent, abate or control 
occupational diseases. Except as otherwise provided in or pursuant to 
this section, such levels, concentrations, or quantities shall be controlled 
and no emissions in excess thereof shall be lawful. The board may also 
establish standards for sanitary facilities and lunchrooms. 

(2) The board may by rule use any widely recognized measuring 
system for measuring emissions of pollutants. 

(3) Should federal minimum standards of industrial hygiene or oc- 
cupational health be set by federal law, the board may, if necessary, 
set more stringent standards by rule or regulation. 

History: En. Sec. 9, Ch. 316, L. 1971. 


69-4215. Enforcement. (1) Whenever the director has reason to 
believe that a violation of any provision of this act or rule made pursuant 
thereto has occurred, he may cause written notice to be served upon the 
alleged violator or violators, and the facts alleged to constitute a viola- 
tion thereof, and may include an order to take necessary corrective action 
within a reasonable period of time stated in the order. Any such order 
shall become final unless, no later than thirty (80) days after the date 
of notice is received, the person or persons named therein request in 
writing a hearing before the board. Upon receipt of such a request, the 
board shall hold a hearing. 

(2) If, after a hearing held pursuant to subsection (1) of this section, 
the board finds that a violation or violations have occurred, it shall either 
affirm or modify any order previously issued, or issue an appropriate order 
or orders for the prevention, abatement, or control of the emissions in- 
volved or for the taking of such other corrective action as it may deem 
appropriate. If, after hearing on an order contained in a notice, the board 
finds that no violation is occurring, it shall rescind the order. Any order 
issued as part of a notice or after hearing may prescribe the date or 
dates by which the violation or violations shall cease and may prescribe 
time limits for particular action in preventing, abating, or controlling 
the pollutant. 

(3) In lieu of issuing the order provided for in subsection (1) of this 
section, the board may either: 

(a) Require that the alleged violator or violators appear before it for 
a hearing at a time and place specified in a notice, and answer the 
charges complained of; or 

(b) Initiate action pursuant to section 16 [69-4221] of this act. 

(4) Nothing in this act shall prevent the board from making efforts 
to obtain voluntary compliance through warning, conference, or any other 
appropriate means. 

(5) In connection with any hearing held pursuant to this section, 
the board may, and upon application by any party shall, compel the at- 
tendance of witnesses and the production of evidence on behalf of all 
parties. 

History: En. Sec. 10, Ch. 316, L. 1971. 


69-4216. Emergency procedure. (1) Any other provisions of law to 
the contrary notwithstanding, if the director finds that a generalized 
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hazard at any work place exists and that it creates an emergency re- 
quiring immediate action to protect human health, the director shall order 
persons causing or contributing to the hazard to reduce or discontinue 
immediately the emissions creating the hazard. Upon issuance of any such 
order, the director shall fix a place and time, not later than seventy-two 
(72) hours thereafter, for a hearing to be held before the board. Not more 
than twenty-four (24) hours after the commencement of such hearing, 
and without adjournment thereof, the board shall affirm, modify, or set 
aside the order of the director. 

(2) In the absence of any such generalized condition as that referred 
to in subsection (1) of this section, if the director finds that emissions 
from any operation is causing imminent danger to human health, he may 
order the person or persons responsible for the operation or operations in 
question to reduce or discontinue emissions immediately, without regard 
for the provisions of section 10 [69-4215] of this act. In such event, the 
requirements for hearing and affirmance, modification, or setting aside of 
orders provided in section 10 [69-4215] shall apply. 

(3) Nothing in this section shall be construed to limit any power 
which the governor or any other officer may have to declare an emergency 
and act on the basis of such declaration, whether such power is conferred 
by statute or constitutional provisions or inheres in the office. 

History: En. Sec. 11, Ch. 316, L. 1971. 


69-4217. Variances. (1) Any person who owns or is in control of 
any plant, building, structure process or equipment may apply to the 
board for an exemption or partial exemption from rules or regulations 
governing the quality, nature, duration, or extent of emissions of pol- 
lutants. The application shall be accompanied by such information and 
data as the board may require. The board may grant such exemption or 
partial exemption if it finds that: 

(a) The emissions occurring or proposed to occur do not constitute an 
immediate danger to the health and safety of the worker. 

(b) Compliance with the rules and regulations from which exemption 
is sought would produce hardship without equal or greater benefits to 
the worker. 

(2) No exemption or partial exemption shall be granted pursuant to 
this section except after public hearing on due notice and until the board 
has considered the relative interests of the applicant, and the worker or 
workers involved. 

(3) No exemption or partial exemption pursuant to this section shall 
be granted for a period to exceed one (1) year, but any such exemption 
or partial exemption may be renewed for like periods if no complaint is 
made to the board on account thereof or if, such complaint having been 
made and duly considered at a public hearing held by the board on due 
notice, the board finds that renewal is justified. No renewal shall be 
granted except on application therefor. Any such application shall be 
made at least sixty (60) days prior to the expiration of the exemption or 
partial exemption. Immediately prior to application for renewal the ap- 
plicant shall give public notice of such application in accordance with 
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rules and regulations of the board. Any renewal pursuant to this sub- 
section shall be on the same grounds and subject to the same limitations 
and requirements as provided in subsection (a) of this section. 


(4) An exemption, partial exemption or renewal thereof shall not be 
a right of the applicant or holder thereof but shall be in the discretion of 
the board. However, any person adversely affected by an exemption, par- 
tial exemption or renewal granted by the board may obtain judicial re- 
view thereof as provided by section 13 [69-4218] of this act. 


(5) Nothing in this section and no exemption, partial exemption or 
renewal granted pursuant hereto shall be construed to prevent or limit 
the application of the emergency provisions and procedures of section 11 
[69-4216] of this act to any person or his property. 

History: En. Sec, 12, Ch. 316, L. 1971. 


69-4218. Hearings and judicial review. (1) No rule or amendment 
or repeal thereof shall take effect except after public hearing on due 
notice, and after the advisory committee has been afforded not less than 
thirty (80) days prior to publication of the proposed text to comment 
thereon. Such notice shall be given by public advertisement not less than 
twenty (20) or more than thirty (80) days prior to the date set for such 
hearing. . 

(2) Nothing in this section shall be construed to require a hearing 
prior to the issuance of an emergency order pursuant to section 11 [69- 
4216] of this act. 

(3) Any person aggrieved by any order of the board may apply for 
rehearing upon one (1) or more of the following grounds, and upon no 
other grounds: 

(a) The board acted without or in excess of its powers. 

(b) The order was procured by fraud. 

(ec) The order is contrary to the evidence. 

(d) The applicant has discovered new evidence, material to him, 
which he could not, with reasonable diligence, have discovered and pro- 
duced at the hearing. 

(e) Competent evidence was excluded to the prejudice of the appli- 
eant. The petition must be in such form and filed in such time as the board 
shall prescribe. 

(4) (a) Within thirty (30) days after the application for rehearing is 
denied, or, if the application is granted, within thirty (30) days after the 
decision on the rehearing, any party aggrieved thereby may appeal to the 
district court of any judicial district of the state which is the situs of 
property affected by the order. 

(b) The appeal shall be taken by serving a written notice of appeal 
upon the executive officer of the board, which service shall be made by 
the delivery of a copy of the notice to such officer, and by filing the 
original with the clerk of the court to which the appeal is taken. Im- 
mediately upon service upon the board, the board shall certify to the 
district court the entire record and proceedings, including all testimony 
and evidence taken by the board. Immediately upon receiving the certified 
record, the district court shall fix a day for filing of briefs and hearing 
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arguments on the cause, and shall cause a notice of the same to be served 
upon the board and the appellant. 

(c) The court shall hear and decide the cause upon the record of 
the board. The court shall determine whether or not the board regularly 
pursued its authority, whether or not the findings of the board were sup- 
ported by substantial competent evidence and whether or not the board 
made error of law prejudicial to the appellant. 

(5) Hither the board or the person aggrieved may appeal from the 
decision of the district court to the supreme court. The proceedings before 
the supreme court shall be limited to a review of the record of the hearing 
before the board and of the district court’s review of that record. 

History: En. Sec. 13, Ch. 316, L. 1971. 


69-4219. Confidentiality of records. (1) Any records or other in- 
formation concerning pollutants or operations which are furnished to or 
obtained by the board, and which, as certified by the owner or operator, 
relate to production or sales figures or to processes or production unique 
to the owner or operator or which would tend to affect adversely his 
competitive position, shall be only for the confidential use of the board 
in the administration of this act, unless the owner shall expressly agree 
to their publication or availability to the general public. 

(2). Nothing contained in this section shall be construed to prevent 
the use of such records or information by the board in compiling. or 
publishing analyses or summaries relating to the general condition at the 
work place, provided that such analyses or summaries do not identify any 
owner or operator or reveal any information made otherwise confidential 
by the provisions of this section. 

History: En. Sec, 14, Ch. 316, L. 1971. 


69-4220. Application for federal aid. The department may make appli- 
vation for, receive, administer, and expend any federal aid for the control 
of occupational diseases or the development and administration of indus- 
trial hygiene programs related to occupational disease control, provided 
that any such application is first submitted to and approved by the board. 
The board shall approve any such application if it is consistent with this 
act and any other applicable requirements of law. 

History: En. Sec. 15, Ch. 316, L. 1971. 


69-4221. Penalties. (1) Any person who violates the provisions of 
this act relating to limitations of levels, concentrations, or quantities of 
emissions of various pollutants from any source determined as provided 
herein to be necessary to prevent, abate, or control occupational diseases 
(unless in compliance with this act) shall be guilty of an offense and sub- 
ject on account thereof to a fine not to exceed one thousand dollars 
($1,000). Hach day of violation shall constitute a separate offense. 

(2) _ Proceedings under this section shall not be a bar to enforcement 
of this act, or of rules or orders made pursuant thereto, by injunction or 
other appropriate remedy. The board may institute and maintain in the 
name of the state any and all such enforcement proceedings. 
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(3) Nothing in this act shall be construed to abridge, limit, impair, 
create, enlarge, or otherwise affect substantively or procedurally the right 
of any person to damage or other relief on account of injury to persons 
‘ sepa and to maintain any section of other appropriate proceeding 
therefor. 


(4) All fines collected shall be deposited to the state general fund. 
History: En. Sec. 16, Ch. 316, L. 1971. mains in effect in all valid applications 
Separability Clause that are severable from the invalid ap- 


: plications.” 
Section 17 of Ch. 316, Laws 1971 read 
“Severability. It is the intent of the legis- Repealing Clause 


lative assembly that if a part of this act Section 18 of Ch. 316, Laws 1971 read 
is invalid, all valid parts that are sever- “Sections 69-4201, 69-4202 69-4203 and 
able from the invalid part remain in effect. 69-4205, R. C. M., 1947 are hereby re- 
If a part of this act is invalid in one (1)  pealed.” : 

or more of its applications, the part re- 


CHAPTER 43—TUBERCULOSIS CONTROL 


69-4304. Functions, powers and duties of state department. 
Cross-References 


Department abolished and _ functions 
transferred, sec. 82A-602 (1). 


CHAPTER 44—VITAL STATISTICS 


Section. 
69-4428.1. Disinterment—permit. 


69-4403. Functions, powers and duties of state department of health. 
Cross-References 


Department of health abolished and 
functions transferred, sec. 82A-602 (1). 


69-4428.1. Disinterment—permit. (1) A body, after burial, may be 
disinterred for reinterment or transport, upon obtaining a permit therefor 
from the local registrar of the jurisdiction where the body is interred. 

(2) Administration of the act shall be in the department of health and 
environmental sciences, which shall adopt rules accordingly. The rules shall 
provide that as a right to the permit the applicant make a showing of 
reasonable cause for the disinterment. 

(3) This act provides a supplementary procedure for disinterment of 
a dead body, and is not amendatory to or repealing of any other act. 


History: En. Sec. 1, Ch. 481, L. 1973. terments of dead bodies and for adminis- 
J tration by the department of health and 
Title of Act environmental sciences. 


An act providing for permits for disin- 


CHAPTER 45—LOCAL BOARDS OF HEALTH 


Section 
69-4509. Functions, powers and duties of local boards of health. 
69-4510. Local health officers—powers and duties. 
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69-4509. Functions, powers and duties of local boards of health. (1) 
Local boards shall: 

(a) appoint a local health officer who is a physician or a person with 
a master’s degree in public health or equivalent and appropriate exper- 
ience as determined by the executive officer and fix his salary; 

(b) to (k). * * * [Same as parent volume.] 


History: En. Sec. 86, Ch. 197, L. 1967; person with a master’s degree in public 
amd. Sec. 4, Ch. 216, L. 1969; amd. Sec. health or equivalent and appropriate ex- 
1, Ch. 196, L. 1971. perience as determined by the executive 

officer” in subdivision (1) (a). 

Amendments 

The 1971 amendment inserted “or a 


69-4510. Local health officers—powers and duties. (1) Local health 
officers, or their authorized representatives, shall: 

(a) to (d). * * * [Same as parent volume.] 

(e) before the first day of January, April, July and October, give 
a report to the local board of sanitary conditions in the county, city, 
city-county or district, together with a detailed account of his activities on 
forms, and containing information required by the department; 

(f) to (j). * * * [Same as parent volume. | 

(2). * * * [Same as parent volume. | 

(3) A local health officer, who is a physician, may be placed in charge 
of a communicable disease hospital, but a local health officer, who is a 
physician, is not required to act as a physician to the indigent. A local 
health officer, who is not a physician, shall not act as a physician to 


anyone. 
History: En. Sec. 87, Ch. 197, L. 1967; a physician” in two places in the first 
amd. Sec. 2, Ch. 196, L. 1971. sentence of subsection (3); added the 
second sentence to subsection (3); and 
Amendments made minor changes in phraseology and 


The 1971 amendment inserted “who is punctuation. 


CHAPTER 46—VENEREAL DISEASE 


Section 
69-4610. Information concerning infected persons—release. 


69-4602. Education campaigns by state department of health, etc. 
Cross-References 


Department abolished and functions 
transferred, sec. 82A-602 (1). 


69-4610. Information concerning infected persons—release. Informa- 
tion concerning persons infected or reasonably suspected to be infected 
with venereal disease may only be released to: 


(1) personnel of the state department of health; or 


(2) a physician who has written consent of the person whose record 
is requested. 


For the purposes of this section the term “information” includes all 
knowledge or intelligence, and all communications of all knowledge or in- 
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telligence, oral or written, or in record form, and also includes, but is 
not limited to, information concerning the location or nature of the 
activities or work of all local, state, or federal employees, or officers, 
engaged in venereal disease eradication work, and such personnel are 
privileged and shall not be required to testify concerning anything within 
their knowledge or work activities having any relation to venereal disease 
work. The purpose of this section is to protect and preserve the principle 
of confidentiality in venereal disease work by public personnel, local, 
state, and federal, such confidentiality being all important to the success 
of all venereal disease eradication work and endeavor, and to require 
that the principle of confidentiality in such work remain inviolate, 
History: En. Sec. 106, L. 1967; amd. Amendments 


Sec. 1, Ch. 135, L. 1971. The 1971 amendment added the para- 
graph following the numbered clauses. 


69-4611. Serological tests for syphilis. 
Cross-References 


Department abolished and _ functions 
transferred, sec. 82A-602 (1). 


69-4612 to 69-4615. Repealed. 


Repeal ing of pregnant women for syphilis, were 
Sections 69-4612 to 69-4615 (Secs. 108 repealed by Sec. 11, Ch, 228, Laws 1973. 
to 111, Ch. 197, L. 1967), relating to test- For new law, see secs. 69-6701 to 69-6709. 


CHAPTER 47—SHODDY CONTROL 


67-4705. Inspections by health authorities. 
Cross-References 


State department of health abolished and 
functions transferred, sec. 82A-602 (1). 


CHAPTER 48—WATER POLLUTION 


Section 

69-4801. Public policy of the state. 

69-4802. Definitions. ates } 

69-4804. Chapter applicable to drainage or seepage from artificial bodies of water 
privately owned. 

69-4805. Administration of chapter. 

69-4806. Pollution unlawful—permits. ' ; : 

69-4807.1. Denial, modification, suspension, and revocation of permit—notice—hearing— 
effective date. 

69-4808.2. Duties of board of health. to ti 

69-4808.3. Department of health and environmental sciences to administer funds aiding 

local governments—limit and conditions of funds. 

69-4809.1. Duties of department of health. 

69-4809.2. Power to inspect and monitor—authority. 

69-4810. State water pollution advisory council—creation—members, appointment and 
term of office. 1 

69-4811. State water pollution advisory council—vacancy in office, filling—compensa- 
tion of members. ; 

69-4812. State water pollution advisory council—officers—meetings—quorum— desig- 
nating of deputy by member. 

69-4813. Powers and duties of the council. 

69-4814. Hearings by board—notice. 
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69-4820. Violation of chapter or rule—notice to violator—hearing before board— 
notice, procedure, order, rehearing. 

69-4820.1. Additional enforcement remedies. 

69-4821. Judicial remedies—review by district court—appeal to supreme court. 

69-4822. Confidentiality of records. 

69-4823. Penalties for violation of provisions, rule, permit, effluent standard, or order 

—purpose and construction of chapter. 

69-4824. Emergencies. 

69-4824.1. Additional emergency powers. 

69-4825. Injunctions. 

69-4826. Action by other parties. 

69-4827. Co-operation with the council, board, and department. 


69-4801. Public policy of the state. (1). * * * [Same as parent 
volume. | 


(2) It is not necessary that wastes be treated to a purer condition 
than the natural condition of the receiving stream. “Natural” refers to 
conditions or material present from runoff or percolation over which man 
has no control or from developed land where all reasonable land, soil and 
water conservation practices have been applied. Conditions resulting from 
dams at the effective date of this act are “natural.” 

History: En. Sec. 121, Ch. 197, L. 1967; second and third sentences of subsection 


amd. Sec. 1, Ch. 21, L. 1971. (2) for “However, municipal or industrial 
pollution upstream shall not be considered 
Amendments Watural”? 


The 1971 amendment. substituted the 


69-4802. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 


(1) and (2). * * * [Same as parent volume. | 


(3) “Other wastes” means garbage, municipal refuse, decayed wood, 
sawdust, shavings, bark, lime, sand, ashes, offal, night soil, oil, tar, chemi- 
cals, dead animals, sediment, and all other substances that may pollute 
State waters; 


(4). * * * [Same as parent volume. ] 


(5) “Pollution” means such contamination, or other alteration of the 
physical, chemical or biological properties, of any state waters, as exceeds 
that permitted by Montana water quality standards, including but not 
limited to standards relating to change in temperature, taste, color, 
turbidity, or odor, or such discharge of any liquid, gaseous, solid, radio- 
active, or other substance into any state water as will or is likely to create 
a nuisance or render such waters harmful, detrimental, or injurious to 
public health, recreation, safety, or welfare, or to livestock, wild animals, 
birds, fish or other wildlife, provided, however, that any discharge which 
is permitted by Montana water quality standards is not “pollution” for 
the purposes of this chapter. 


(6) and (7). * * * [Same as parent volume. ] 


(8) “Disposal system” means a system for disposing of sewage, in- 
dustrial, or other wastes and includes sewerage systems and treatment 
work ; 


(9) “State waters” means any body of water, irrigation system, or 
drainage system either surface or underground; this section shall not apply 
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to irrigation waters where the waters are used up within the irrigation 
system and said waters are not returned to any other state waters; 


(10). * * * [Same as parent volume.] 


(11) “Council” means the state water pollution advisory council 
ereated by this act; 

(12) “Board” means the state board of health; 

(13) “Department” means the state department of health: 

(14) “Hxecutive officer” means the chief administrative officer of the 


state department of health; | 

(15) “Director” means the director of water pollution control, a posi- 
tion created by this act; 

(16) “Local department of health” means the staff, including any 
health officers, employed by a county, city, city-county, or district board 
of health. 

(17) “Point source” means any discernible, confined and discrete con- 
veyance, including but not limited to any pipe, ditch, channel, tunnel, con- 
duit, well, discrete fissure, container, rolling stock, or vessel or other float- 
ing craft, from which pollutants are or may be discharged. 

(18) “Owner or operator” means any person who owns, leases, operates, 
controls or supervises a point source; 

(19) “Standard of performance” means a standard adopted by the 
board for the control of the discharge of pollutants which reflects the 
greatest degree of effluent reduction achievable through application of the 
best available demonstrated control technology, processes, operating meth- 
ods, or other alternatives, including, where practicable, a standard permit- 
ting no discharge of pollutants ; 

(20) “Effluent standard” means any restriction or prohibition on quan- 
tities, rates and concentrations of chemical, physical, biological and other 
constituents which are discharged into state waters. 


History: En. Sec. 122, Ch. 197, L. 1967; 
amd. Sec. 2, Ch. 21, L. 1971; amd. Sec. 1, 
Ch. 506, L. 1973. 


Amendments 
The 1971 amendment, inserted “dead 
animals, sediment” in subdivision (3); 


69-4803. Repealed. 


Repeal 


Section 69-4803 (Sec. 123, Ch. 197, L. 
1967), relating to classification of waters 


redefined the meaning of pollution in sub- 
division (5); added “this section shall not 
apply * * * to any other state waters” 
in subdivision (9); and added subdivisions 
(12) through (16). 

The 1973 amendment added subdivisions 
(17) through (20). 


for industrial use, was repealed by Sec. 
22, Ch. 21, Laws 1971. 


69-4804. Chapter applicable to drainage or seepage from artificial bodies 


of water privately owned. This chapter applies to drainage or seepage 
from all sources including that from artificial, privately owned ponds or 
lagoons if such drainage or seepage may reach other state waters in a 
eondition which may pollute the other state waters. 


History: En. Sec. 124, Ch. 197, L. 1967; Amendments 
amd. Sec. 3, Ch. 21, L. 1971. The 1971 amendment completely rewrote 
this section. For prior version, see parent 
volume. 
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69-4805. Administration of chapter. Except as otherwise provided, 
the department, acting under the supervision of the board as to matters 
of policy, is responsible for administration of the provisions of this chap- 
ter. 

The executive officer shall appoint a director of water pollution control 
to perform the duties and powers conferred upon the department by this 
act. The director shall meet requirements established by the board. The 
director shall have a minimum of five (5) years of responsible experience 
in water pollution control or aquatic ecology programs. His salary shall 
be set in accord with other members of the staff with the same degree of 
responsibility and training. He will be responsible for the administration 
of the water pollution control act within the limitations of funds and 
personnel assigned. 

The executive officer shall, in the absence of a director of water pollu- 
tion control, assign another member of the staff to perform the duties 
and exercise the powers of a director. 

The department may use personnel of the state and local departments 
of health as necessary to administer the provisions of this act. 


History: En. Sec. 125, Ch. 197, L. 1967; 
amd. Sec. 4, Ch. 21, L. 1971. 


Cross-References 


Department abolished and _ functions 


Amendments transferred, secs. 82A-602 (1), 82A-604. 


The 1971 amendment completely rewrote 
this section. For previous text, see parent 
volume. 


69-4806. Pollution unlawful—permits. It is unlawful to: 

(1) cause pollution as defined in section 69-4802 (5), R. C. M. 1947, 
of any state waters or to place or cause to be placed any wastes in a 
location where they are likely to cause pollution of any state waters; 

(2) earry on any of the following activities without a current permit 
from the department; 

(a) construct, modify, or operate a disposal system which discharges 
to any state waters; or 

(b) construct or use any outlet for the discharge of sewage, indus- 
trial wastes, or other wastes to any state waters; or 


(3) violate any limitation imposed by a current permit. 


History: En. Sec. 126, Ch. 197, L. 1967; 
amd. Sec. 5, Ch. 21, L. 1971. 


Amendments 

The 1971 amendment combined former 
paragraphs (2) (a) and (2) (b) into new 
paragraph (2) (a); deleted a paragraph 
(2) (¢) reading “increase the volume or 


69-4807. Repealed. 
Repeal 


Section 69-4807 (Sec. 127, Ch. 197, L. 
1967; See. 1, Ch. 277, L. 1969), relating to 


strength of sewage, industrial wastes, or 
other wastes in excess of the permissive 
discharges specified under any existing 
permit”; redesignated former paragraph 
(2) (d) as (2) (b); deleted “new” before 
“outlet” in present paragraph (2) (b); 
added subdivision (3); and made minor 
changes in phraseology and style. 


issuance and revocation of permits, was 
repealed by Sec. 22, Ch. 21, Laws 1971. 


69-4807.1. Denial, modification, suspension, and revocation of permit— 


notice—hearing—effective date. 


(1) 


If the department denies an applica- 
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tion for a permit or modifies a permit, the department shall give written 
notice of its action to the applicant or holder, and he may request a hear- 
ing before the board, in the manner stated in section 13 [69-4820] of this 
act, for the purpose of petitioning the board to reverse or modify the 
action of the department. Such hearing shall be held within thirty (30) 
days after receipt of written request. After the hearing, the board shall 
affirm, modify, or reverse the action of the department. Modification of a 
permit shall be effective thirty (30) days after receipt of notice by the 
holder, unless the department specifies a later date, if the holder does 
not request a hearing before the board. If the holder does request a hear- 
ing before the board, no order modifying his permit shall be effective until 
twenty (20) days after he has received notice of the action of the board. 

(2) If the department suspends or revokes a permit because it has 
reason to believe that the holder has violated this chapter, the department 
may specify that the suspension or revocation is effective immediately, 
if the department finds that the violation is hkely to continue and will 
cause pollution the harmful effects of which will not be remedied im- 
mediately on the cessation of the violation. Upon petition by the holder of 
the permit, the board shall grant the holder a hearing, to be conducted 
in the manner specified in section 13 [69-4820] of this act and shall issue 
an order affirming, modifying, or reversing the action of the department. 
The order of the board shall be effective immediately, unless the board 
directs otherwise. 


History: En. Sec. 14, Ch. 21, L. 1971. reation and a representative of an organi- 


Title of Act 


An act to revise the Water Pollution 
Control Act by placing administration of 
the act with the department of health 
under policy guidance from the board of 
health; redefining the meaning of pollu- 
tion; broadening the activities under 
which a permit must be gained under 
section 69-4806, R. C. M. 1947; defining 
the duties of the board of health and de- 
partment of health; including as a member 
of the state water pollution advisory coun- 
cil, the commissioner of agriculture, de- 
leting representative of agriculture, add- 
ing a livestock feeder, a representative 
from labor, a supervisor of a soil and water 
conservation district, a representative of 
an organization concerned with water rec- 


69-4808. Repealed. 


Repeal 
Section 69-4808 (Sec. 128, Ch. 197, L. 
1967), relating to duties of the state board 


69-4808.2. Duties of board of health. (1) 


zation concerned with fishing for sport; 
changing the name of the state water pol- 
lution control council to the state water 
pollution advisory council and redefining 
its function; providing for a director of 
water pollution control; enacting a new 
hearing and appeals procedure; adopting 
a new emergencies procedure; amending 
sections 69-4801, 69-4802, 69-4804, 69-4805, 
69-4806, 69-4810, 69-4811, 69-4812, 69-4813, 
and 69-4814, R. C. M. 1947, and repealing 
sections 69-4803, 69-4807, 69-4808, 69-4809, 
69-4815, 69-4816, 69-4817, 69-4818 and 69- 
4819, R. C. M. 1947. 

It is the intent of the Montana legisla- 
tive assembly that all provisions of this 
act be codified in Title 69, chapter 48, R. 
C. M. 1947. 


of health, was repealed by Sec. 22, Ch. 
21, Laws 1971. 


The board shall: 


(a) establish and modify the classification of all waters in accordance 
with their present and future most beneficial uses; 

(b) formulate standards of water purity and classification of water 
according to its most beneficial uses, giving consideration to the economics 


of waste treatment and prevention ; 
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(c) review from time to time, at intervals of not more than three 
years, established classifications of waters and standards of water purity 
and classification, provided that 

(1) such classifications, standards, and rules as have been adopted 
by the state water pollution control council under section 133, chapter 
197 of the Laws of 1967 [69-4813] shall be deemed, without necessity of a 
hearing, to have been initially adopted by the board. 

(2) in revising classifications or standards or in adopting new classi- 
fications or standards the board may not so formulate standards of water 
purity or classify any state water as to lower any water quality standard 
applicable to any state water below the level applicable under the classi- 
fications and standards adopted by the state water pollution control coun- 
cil under section 133, chapter 197 of the Laws of 1967 [69-4813]. 


(3) the board shall require that any state waters whose existing 
quality is better than the established standards as of the date on which 
such standards become effective be maintained at that high quality unless 
it has been affirmatively demonstrated to the board that a change is 
justifiable as a result of necessary economic or social development and 
will not preclude present and anticipated use of such waters, and 


(4) the board shall require any industrial, public, or private project 
or development, which would constitute a new source of pollution or an 
increase source of pollution to high quality waters, referred to in (3) 
immediately above, to provide the degree of waste treatment necessary to 
maintain that existing high water quality; 


(d) advise, consult, and co-operate with other states, other state and 
federal agencies, affected groups, political subdivisions, and industries in 
the formulation of a comprehensive plan to prevent and control pollution; 


(e) make rules governing application for permits to discharge sewage, 
industrial wastes, or other wastes into state waters including rules re- 
quiring the filing of plans and specifications relating to the construction, 
modification, or operation of disposal systems; 


(f) make rules governing the issuance, denial, modification, or revoca- 
tion of permits, provided, however, that: 


(1) the rules shall allow the issuance or continuance of a permit only 
if the department finds that operation consistent with the limitations of 
the permit will not result in pollution of any state waters, except that 


(2) the rules may allow the issuance of a temporary permit under 
which pollution may result, for a period no longer than three years and 
subject to no extension, if the department finds that the issuance of such 
a permit is proper for obtaining compliance with the applicable standards, 
that 


(3) the rules shall provide that the department may revoke any per- 
mit if the department finds that the holder of the permit has violated its 
terms, unless the department also finds that the violation was accidental 
and unforeseeable and that the holder of the permit corrected the con- 
dition resulting in the violation as soon as was reasonably possible; and 
that 
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(4) any person introducing a new source or increased source of sew- 
age, industrial waste, or other wastes as defined in section 69-4802 (1), 
(2), and (3), R. C. M. 1947, to waters and tributaries of waters classified 
as A-open-D-1 or higher by the board shall be required to install and 
maintain the highest and best degree of treatment works necessary to 
maintain adequately said classification, as defined in section 69-4802 (7), 
R. C. M. 1947, prior to the issuance of a permit by the department; 

(g) hold any hearings necessary for the proper administration of this 
chapter ; 

(h) make rules for the administration of this chapter; and 

(1) bring actions in court for the enforcement of this chapter; and 

(j) promulgate and adopt pretreatment standards for wastewater 
discharged into a municipal disposal system, promulgate and adopt effluent 
standards as defined in section 69-4802 (20), and establish standards of 
performance for new point source discharges. 

(2) The board may: 


(a) accept loans and grants from the federal government and from 
other sources to carry out the provisions of this chapter; and 


(b) establish minimum requirements for the treatment of wastes. 


History: En. Sec. 6, Ch. 21, L. 1971; Amendments 
amd, Sec. 2, Ch. 506, L. 1973. The 1973 amendment inserted subdivi- 
sion (1) (j). 


69-4808.3. Department of health and environmental sciences to admin- 
ister funds aiding local governments—limit and conditions of funds. (1) 
The department of health and environmental sciences is designated as the 
state agency which shall administer and control all funds to be appropri- 
ated for the purpose of aiding local governments not entitled to state 
matching funds under the provisions of section 69-4808.1 for construction 
of water pollution control facilities, but which are now, under the provi- 
sions of the Federal Water Pollution Control Act amendments of 1972 
entitled to reimbursable federal grant funding. 

(2) This act applies to only publicly owned treatment works on 
which construction was initiated after June 30, 1966, but before July 1, 
1970. 

(3) The department of health and environmental sciences shall pro- 
mulgate rules for the use of the funds. 

(4) Any funds appropriated shall in no case exceed twenty-five per 
cent (25%) of the total cost of the project. 

(5) Nothing in this act shall result in any such project receiving state 
funds where fund participation from all sources, federal and state, shall 
be in excess of eighty per cent (80%) of the cost of such projects. 


ist - En. Sec. 1, Ch. 122, L. 1973. used for aiding local governments which 
fhe oe were not entitled to state matching funds 
Title of Act under the provisions of section 69-4808.1, 


An act designating the department of R. C, M. 1947, for construction of water 
health and environmental sciences as the pollution control facilities. 
agency to administer state funds to be 
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69-4809. Repealed. 


Repeal the state department of health, was re- 


Section 69-4809 (See. 129, Ch. 197, L. pealed by Sec. 22, Ch. 21, Laws 1971. 
1967), relating to powers and duties of 


69-4809.1. Duties of department of health. (1) The department 
shall: 

(a) issue, suspend, revoke, modify, or deny permits to discharge sew- 
age, industrial wastes, or other wastes to state waters, consistently with 
rules made by the board; 

(b) examine and approve or disapprove plans and other information 
needed to determine whether a permit should be issued or suggest changes 
in plans as a condition to the issuance of a permit; 

(c) clearly specify in any permit any limitations imposed as to the 
volume, strength, and other significant characteristics of the waste to be 
discharged ; 

(d) collect and furnish information relating to the prevention and 
control of water pollution; and 


(e) conduct or encourage necessary research and demonstrations con- 
cerning water pollution. 


(f) issue orders to any person to clean up any material which he or 
his employee, agent, or subcontractor has accidentally or purposely 
dumped, spilled, or otherwise deposited in or near state waters and which 
may pollute them. 

History: En. Sec. 7, Ch. 21, L. 1971; tion (2) granting powers now covered 
amd. Sec. 3, Ch. 506, L. 19738. by section 69-4809.2 (2) and granting the 


power to issue, modify, or revoke abate- 


Amendments ment orders. 


The 1973 amendment deleted a subsec- 


69-4809.2. Power to inspect and monitor—authority. (1) In order to 
earry out the objectives of this act and to effectively monitor the discharge 
of sewage, industrial wastes and other wastes into state waters, the de- 
partment may require the owner or operator of any point source to: 

(a) establish and maintain records; 

(b). make reports; 


(ec) install, use and maintain monitoring equipment or methods, in- 
eluding biological monitoring techniques; 


(d) sample effluents using specified monitoring methods at designated 
locations and intervals; 


(e) provide other information as may be reasonably required by the 
department. 


(2) The authorized representative of the department, upon presenta- 
tion of his credentials, may at reasonable times enter upon any public or 
private property and have access to and copy any records required under 
this act, inspect any monitoring equipment or method required under sub- 
section (1)(¢c), and sample any effluents which the owner or operator of 
such source is required to sample under that subsection. 
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(3) Any records, reports, or information obtained under this section 
shall, in the case of effluent data, be related to any applicable effluent 
limitations, toxic, pretreatment, or new source performance standards. 


History: En. 69-4809.2 by Sec. 4, Ch. information and enforcement of remedies 
506, L. 1973. for the purpose of complying with the 
: 1972 amendments to the Federal Water 
Title of Act Pollution Control Act; and amending see- 
An act to grant additional powers to tions 69-4802, 69-4808.2, 69-4809.1 and 69- 
the department of health and environ- 4823, R. C. M. 1947. 
mental sciences relating to acquisition of 


69-4810. State water pollution advisory council—creation—members, 
appointment and term of office. There is a state water pollution advisory 
council whose members are: 


(1) the executive officer of the state department of health; 
(2) the state fish and game director; 

(3) the director of the Montana water resources board; 
(4) the commissioner of agriculture; 


(5) eight (8) members appointed by the governor for terms of four 
(4) years as follows: 


(a) a representative of industry concerned with the disposal of in- 
organic waste; 


(b) arepresentative of industry concerned with the disposal of organic 
waste ; 


(c) a livestock feeder; 

(d) a representative of municipal government; 

(e) a representative of an organization concerned with fishing for 
sport; 

(f) a representative from labor; 

(g) a supervisor of a soil and water conservation district; 


(h) a representative of an organization concerned with water recrea- 
tion. 


History: En. Sec. 130, Ch. 197, L. 1967; increased the number of members ap- 


amd. Sec. 8, Ch, 21, L. 1971. pointed under subdivision (5) from four 
to eight; substituted “a livestock feeder” 
Amendments for “a representative of agriculture” in 


The 1971 amendment substituted “ad- paragraph (5) (c); and added paragraphs 
visory” for “control” in the introductory (e) through (h) to subdivision (5). 
sentence; substituted “Montana water re- 
sources board” for “water conservation Guass-Reterentes 
board” in subdivision (3); inserted the Council continued and renamed, sec. 
“present subdivision (4); and redesignated 82A-607. 
former subdivision (4) as subdivision (5); 


69-4811. State water pollution advisory council—vacancy in office, 
filling—compensation of members. Terms of council members holding 
office on the effective date of this act shall not be affected. An appointment 
to an expired term shall be for four (4) years. An appointment to an 
unexpired term shall be for the remainder of the term. The eight (8) 
appointed members shall receive twenty dollars ($20) per day plus actual 
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and necessary expenses incurred in performing their duties. Expenses 
shall be paid by the department from funds appropriated and allocated to 
water pollution control. 


History: En. Sec. 131, Ch. 197, L. 1967; ber of appointed members to receive com- 
amd. Sec. 9, Ch. 21, L. 1971. - pensation from four to eight; and made 
a minor change in phraseology. 
Amendments 


The 1971 amendment changed the num- 


69-4812. State water pollution advisory council—officers—meetings— 
quorum—designating of deputy by member. (1) The council shall select 
a chairman from among its members. The executive officer shall designate 
a member of the staff of the department of health to act as secretary to the 
council. The secretary shall keep records of all actions taken by the 
council. 


(2) and (3). * * * [Same as parent volume.] 


History: En. Sec. 132, Ch. 197, L. 1967; ber of the staff of the department of. 
amd. Sec. 10, Ch. 21, L. 1971. health” for “member of the public health 
engineering staff of the department.” 
Amendments 


The 1971 amendment substituted “mem- 


69-4813. Powers and duties of the council. The council may by ma- 
jority report, minority report, or report of one or more members of the 
council, make recommendations to the board concerning any matters re- 
lating to the administration of this act. 

History: En. Sec. 133, Ch. 197, L. 1967; Cross-References 


amd. Sec. 11, Ch. 21, L. 1971. Council functions transferred to depart- 
‘Amendments ment of health and environmental sciences, 


. 82A-603(1). 
The 1971 amendment completely rewrote oh @) 


this section. For prior text, see parent 
volume. 


69-4814. Hearings by board—notice. Before streams are classified or 
standards established or modified, or rules made, revoked or modified, the 
board shall hold a public hearing. Notice of the hearing specifying the 
waters concerned and the classification, standards or modification of them 
and any rules proposed to be made, revoked or modified shall be published 
at least once a week for three (3) consecutive weeks in a daily newspaper 
of general circulation in the area affected. Notice shall also be mailed 
directly to persons the board believes may be affected by the proposed 
action. The council shall be given not less than thirty (80) days prior to 
first publication to comment on the proposed action. 


At a hearing held under this section, the board shall give all interested 
persons reasonable opportunity to submit data, views, or arguments, orally 
or in writing. The board may make rules for the orderly conduct of the 
hearing but need not require compliance with the rules of evidence or 
procedure applicable to hearings held under section 13 [69-4820] of this 
act. 

History: En. Sec, 134, Ch. 197, L. 1967; Amendments 


amd. Sec. 12, Ch, 21, L. 1971. The 1971 amendment inserted “or rules 
made, revoked or modified” in the first 
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and second sentences; inserted “daily” 
before “newspaper of general circulation”’; 
substituted “board” for “council” in two 
instances; substituted “proposed action” 
for “classification or standard” at the end 


69-4815 to 69-4819. Repealed. 


Repeal 


Sections 69-4815 to 69-4819 (Secs, 135 
to 139, Ch. 197, L. 1967), relating to pro- 


69-4820 


of the second sentence; added the last 
sentence of the first paragraph and the 
present second paragraph; and made a 
minor change in punctuation. 


cedure for rehearing, appeal and injunc- 
tion, were repealed by Sec. 22, Ch. 21, 
Laws 1971. 


69-4820. Violation of chapter or rule—notice to violator—hearing be- 
fore board—notice, procedure, order, rehearing. (1) Whenever the de- 
partment has reason to believe that a violation of this chapter or any 
rule made under it has occurred, it shall cause written notice to be served 
personally or by mail upon the alleged violator or his agent. The notice 
shall state the provision alleged to be violated, the facts alleged to con- 
stitute the violation, the nature of any corrective action which the depart- 
ment proposed to require, and the time within which such action is to 
be taken. For the purposes of this chapter, service by mail shall be deemed 
complete on the day of mailing. 


(2). In a notice given under part (1) of this section, the department 
may require the alleged violator to appear before the board for a public 
hearing and to answer the charges made against him. Such hearing shall 
be held no sooner than fifteen (15) days after service of the notice, except 
that the board may set an earlier date for hearing if it is requested to do 
so by the alleged violator. The board may set a later date for hearing at 
the request of the alleged violator if the alleged violator shows good cause 
for delay. 


(3) If the department does not require an alleged violator to appear 
before the board for a public hearing, he may request the board to con- 
duct such a hearing. His request shall be in writing and shall be filed 
with the executive officer no later than thirty (30) days after service of 
a notice under subsection (1) of this section. If such a request is filed, a 
hearing shall be held within a reasonable time. 


(4) If a hearing is held pursuant to the provisions of this section, it 
shall be public and shall, if the board deems it practicable, be held in any 
county in which the violation is alleged to have occurred. The board shall 
permit all parties to respond to the notice served under subsection (1), to 
present evidence and argument on ali issues, and to conduct cross-exam- 
ination required for full disclosure of the facts. The board shall keep a 
stenographic record of the hearing and at least one (1) copy of any written 
exhibits put in evidence. 


(5) <A representative of the board may administer oaths, examine wit- 
nesses, and issue notices of the hearing including subpoenas requiring the 
testimony of witnesses and the production of evidence. Witnesses shall 
receive the same fees and mileage as in civil actions. In case of failure to 
obey a notice of hearing or subpoena, the district court where the hearing 
is held has jurisdiction upon request by the board to issue an order re- 
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quiring a person to appear and testify or produce evidence, and failure 
to obey shall be punished as contempt of district court. 

(6) After a hearing or on failure of an alleged violator to make a 
timely request for a hearing, the board may issue an appropriate order 
for the prevention, abatement, or control of pollution. The order shall 
be accompanied by a statement of the board’s findings, reasons, and con- 
clusions upon all material issues of fact, law, or discretion. It shall state 
the date or dates by which any violation shall cease and may prescribe 
timetables for necessary action in preventing, abating, or controlling the 
pollution. The alleged violator may petition the board for a rehearing, 
on the basis of new evidence, which petition the board may grant for 
good cause shown. 

(7) In addition to or instead of issuing an order, the board may 
initiate appropriate action for recovery of a penalty pursuant to section 
17 [69-4823] of this act. 

History: En. Sec. 13, Ch. 21, L. 1971. 


69-4820.1. Additional enforcement remedies. (1) Im addition to all 
remedies created by this act, the department is authorized to take ap- 
propriate enforcement action to: 

(a) prevent, abate, and control the pollution of state waters; 

(b) prevent, abate, and control any violation of a condition or limita- 
tion imposed by a permit issued under section 69-4806, R.C.M. 1947; 

(ec) prevent, abate, and control any violations of regulations relating 
to pretreatment standards. 

(2) Any person violating a condition, limitation, standard or other 
requirement established pursuant to this section may be served with a 
compliance order issued by the department. Such order must specify the - 
condition, limitation, standard or other requirement violated and must set 
a time for compliance. However, in establishing a time for compliance, the 
department shall take into account the seriousness of the violation and any 
good faith efforts that have been made to comply with the condition, limita- 
tion, standard or other requirement that has been violated. The compliance 
order issued under this section shall be personally served by an authorized 
employee of the department. 

(3) The department is authorized to commence a civil action seeking 
appropriate relief, including a permanent or temporary injunction, for any 
violation which would be subject to a compliance order under subsection 
(2) of this section. Any action under this subsection may be commenced in 
the district court of any county in which the defendant is located or re- 
sides or is doing business, and the court shall have jurisdiction to restrain 
such violation and to require comphance. 

(4) Any person found to be in violation of a condition, limitation, | 
standard or other requirement established pursuant to this section shall be 
subject to the penalty provisions of section 69-4823, R.C.M. 1947. 

(5) For the purpose of this subsection, the term “person” shall mean, 
in addition to the definition contained in section 69-4802, R.C.M. 1947, any 
responsible corporate officer. 


History: En. 69-4820.1 by Sec. 5, Ch. 
506, L. 1973. 
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69-4821. Judicial remedies—review by district court—appeal to su- 
preme court. (1) Any person who has exhausted all administrative 
remedies available before the department and board and who is aggrieved 
by an order of the board may, within twenty (20) days after the date 
of the order, petition for review by the district court of the county in 
which the alleged source of pollution is located. 


(2) An action for review shall be initiated by delivering a copy of 
a written petition for review to the executive officer of the board, and 
by filing the original of the petition with the clerk of the court in which 
review is sought. The petition shall specify the order or orders review of 
which is sought and: shall state the grounds of the petition. When the 
petition is filed with the clerk of the court, the district court has juris- 
diction of the action. As soon as possible in the ordinary course of busi- 
ness and within thirty (30) days after receipt of the petition by the board, 
the board shall certify to the district court the entire record and proceed- 
ings, including all evidence received in the form of documents and other 
exhibits and a transcript of such testimony taken by the board as any 
party shall request. 


(3) Any person interested in the order may intervene, in the manner 
provided by the Rules of Civil Procedure, if he shows good cause. An 
intervener is a party for the purposes of this chapter. 


. (4) The attorney general shall represent the board if requested, or 
the board may appoint special counsel for the proceedings, subject to the 
approval of the attorney general. 


(5) Neither the state nor the board need give a bond or make a de- 
posit for costs upon an action for review by a district court or upon any 
subsequent appeal. 


(6) The review by the district court shall be based solely on the 
record of. the hearing before the board. That record shall include the 
notice given pursuant to section 13 (1) [69-4820 (1)] of this act, any 
testimony transcribed pursuant to subsection (2) of this section, any ex- 
hibits filed with the board, any motions or pleadings which were submitted 
to the board and any rulings made by the board with respect to them, the 
order under review, the statement of the board accompanying the order, 
and any relevant document filed in the proceeding. To the extent neces- 
sary in respect to the issues, the court shall determine whether the order 
of the board was (a) constitutional, (b) within the statutory jurisdiction 
and powers of the board, (¢) issued pursuant to procedure required by 
law, (d) supported by substantial evidence on the whole record or such 
portions of the record as may be cited by the parties, and (e) within the 
reasonable discretion of the board. The court shall then as appropriate, 
affirm, modify, or reverse the order of the board or remand the ease to 
the board for further proceedings. The court may, if appropriate, issue 
an injunction directing compliance with the order of the board as affirmed 
or modified. 


(7) Any party may appeal from the decision of the district court to 
the supreme court of Montana in the manner provided for civil cases. 
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(8) The initiation of an action for review or the taking of an appeal 
shall not stay the effectiveness of any order of the board, unless the 
eourt finds that there is probable cause to believe 

1. that refusal to grant a stay will cause serious harm to the affected 
party, and 

2. that any violation found by the board 

(a) will not continue, or 


(b) if it does continue, any harmful effects on state waters will be 
remedied immediately on the cessation of the violation. 


If the court does not stay the effectiveness of an order of the board, 
it may enforce compliance with that order by issuing a temporary re- 
straining order or an injunction at the request of the board. 

History: En. Sec. 15, Ch. 21, L. 1971. 


69-4822. Confidentiality of records. Any information concerning 
sources of pollution which is furnished to the board or department or 
which is obtained by either of them is a matter of public record and open 
to public use. However, any information unique to the owner or operator 
of a source of pollution which would, if disclosed, tend to weaken his 
competitive position shall be confidential unless he expressly agrees to 
its publication or availability to the general public or unless such in- 
formation is introduced as evidence in a hearing before the board. Any 
information not intended to be public when submitted to the board or 
department shall be submitted in writing and clearly marked as con- 
fidential. The data describing physical and chemical characteristics of a 
waste discharged to state waters shall not be considered confidential; 
except that the party supplying the information to the board may apply 
to the board for confidential status for the information so supplied, and 
the board shall determine that the disclosure of said information is in the 
public interest prior to the disclosure to the public of said information. 
The board may use any information in compiling or publishing analyses 
or summaries relating to water pollution, if such analyses or summaries 
do not identify any owner or operator of a source of pollution or reveal 
any information which is otherwise made confidental by this section. 

History: En. Sec. 16, Ch. 21, L. 1971. 


69-4823. Penalties for violation of provisions, rule, permit, effluent 
standard, or order—purpose and construction of chapter. (1) A person 
who violates any rule, permit, effluent standard, or order issued pursuant 
to the provisions of this act shall be guilty of an offense and subject to a 
civil penalty not to exceed ten thousand dollars ($10,000). Each day of vio- 
lation constitutes a separate offense. 

(2) A person who willfully violates section 69-4806, R.C.M. 107 or 
any pretreatment standard established pursuant to this act is guilty of an 
offense and subject to a fine not to exceed twenty-five thousand dollars 
($25,000) per day of violation or by imprisonment for not more than one 
year or both. Following an initial conviction under this subsection, subse- 
quent convictions shall subject a person to a fine of not more than fifty 
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thousand dollars ($50,000) per day of violation, or imprisonment for not 
more than two (2) years, or both. 

(3) Action pursuant to [sub] section (1) of this section does not bar 
enforcement of this chapter or of rules or orders issued pursuant to it 
by injunction or other appropriate remedy. The board shall institute and 
maintain any and all such enforcement proceedings in the name of the 
state. 

(4) <A purpose of this chapter is to provide additional and cumulative 
remedies to prevent, abate and control the pollution of state waters. This 
chapter shall not be construed to abridge or alter rights of action or 
remedies in equity or under the common law or statutory law, criminal 
or civil, nor shall any provision of this chapter or any act done by virtue 
of it be construed as estopping the state or any municipality or person 
as owners of water rights or otherwise in the exercise of their rights in 
equity or under the common law or statutory law to suppress nuisances 
or to abate pollution. 

(5) All fines collected shall be deposited to the state general fund. 

*(6) Any person who knowingly makes any false statement, representa- 
tion, or certification in any application, record, report, plan or other docu- 
ment filed or required to be maintained under this act or who falsifies, tam- 
pers with or knowingly renders inaccurate any monitoring device or 
method required to be maintained under this act shall upon conviction be 
punished by a fine of not more than ten thousand dollars ($10,000), or 
by imprisonment for not more than six (6) months, or both. 

(7) In a eivil action initiated by the department under this act, the 
department may ask for and the court is authorized to assess a violator for 
the cost of the investigation or monitoring survey which led to the estab- 
lishment of the violation, and any expense incurred by the state in remov- 
ing, correcting or terminating any of the adverse effects upon water quality 
resulting from the unauthorized discharge of pollutants. 


History: En. Sec. 17, Ch. 21, L. 1971; 
amd. Sec. 6, Ch. 506, L. 1973. 


ard established pursuant to this act” 
in the first sentence of subsection (2); 
increased the maximum daily fine specified 


Amendments by the first sentence of subsection (2) 


The 1973 amendment deleted “any pro- 
vision of this chapter other than section 
16 of this act, or’ before “any rule” near 
the beginning of subsection (1); substi- 
tuted “civil penalty” for “fine” near the 
end of the first sentence of subsection 
(1); increased the maximum daily pen- 
alty specified in subsection (1) from $1,000 
to $10,000; substituted the reference to 
section 69-4806 near the beginning of sub- 
section (2) for a reference to section 69- 
4823; inserted “or any pretreatment stand- 


69-4824. Emergencies. 


from $1,000 to $25,000; added to the first 
sentence of subsection (2) the provision 
for imprisonment; added the second sen- 
tence to subsection (2); substituted “to 
the state general fund” at the end of 
subsection (5) for “to the credit of the 
department, to be used to alleviate pollu- 
tion for which no person subject to action 
by the department or board is respon- 
sible’; added subsections (6) and (7); 
and made minor changes in phraseology. 


Notwithstanding any other provisions of this 


chapter, if the department finds that a person is committing or 1s about 
to commit an act in violation of this chapter or an order or rule issued 
under it which, if it occurs or continues, will cause substantial pollution 
the harmful effects of which will not be remedied immediately after the 
commission or cessation of the act, the department shall order such person 
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to stop, avoid, or moderate the act so that the substantial injury will not 
occur. The order shall be effective immediately upon receipt by the person 
to whom it is directed, unless the department provides otherwise. Notice 
of the order shall conform to the requirements of section 13 (1) [69- 
4820 (1)] of this act so far as practicable; the notice shall indicate that 
the order is an emergency order. Upon issuing such an order, the depart- 
ment shall fix a place and time for a hearing before the board, not later 
than five (5) days thereafter, unless the person to whom the order is 
directed shall request a later time. The department may deny a request 
for a later time if it finds that the person to whom the order is directed 
is not complying with the order. The hearing shall be conducted in the 
manner specified in section 13, subsections (4), (5), and (6) [69-4820 (4), 
(5), (6)] of this act. As soon as practicable after the hearing, the board 
shall affirm, modify, or set aside the order of the department. The order 
of the board shall be accompanied by the statement specified in section 
18 (6) [69-4820 (6)] of this act. An action for review of the order of 
the board may be initiated in the manner specified in section 15 [69-4821] 
of this act. The initiation of such an action or taking of an appeal shall 
not stay the effectiveness of the order, unless the court shall find that 
the board did not have reasonable cause to issue an order under this 
section. 
History: En. Sec. 18, Ch. 21, L. 1971. 


69-4824.1. Additional emergency powers. Notwithstanding any other 
provisions of this act, the department upon receipt of evidence that a pol- 
lution source or combination of sources is endangering the health, welfare, 
or livelihood of a person may bring suit in the district court of any county 
in which the defendant is located or resides or is doing business to enjoin. 
the discharge of pollutants causing or contributing to the alleged pollution. 


History: En. 69-4824.1 by Sec. 7, Ch. 
506, L. 1973. 


69-4825. Injunctions. The board may bring an action for an injunc- 
tion against the continuation of any alleged violation which has been the 
basis of suspension or revocation of a permit by the department or against 
any person who fails to comply with an emergency order issued by the 
department by virtue of section 18 [69-4824] of this act or any final order 
of the board. The court to which the board applies for an injunction may 
issue a temporary injunction, if it finds that there is reasonable cause to 
believe that the allegations of the board are true, and it may issue a 
temporary restraining order pending action on the temporary injunction. 

History: En. Sec. 19, Ch. 21, L. 1971. 


69-4826. Action by other parties. Any person, association, corporation 
or agency of the state or federal government may apply to the board 
protesting any violation of this chapter. The board shall thereupon direct 
the department to investigate the alleged violation. The department shall 
make the investigation and make a written report to the board and to 
the person, association, corporation or agency which made the protest. 

History: En. Sec. 20, Ch. 21, L. 1971. 
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69-4827. Co-operation with the council, board, and department. The 
council, board, and department may require the use of records of all state 
agencies and may seek the assistance of such agencies. State, county, and 
municipal officers and employees, including sanitarians and other em- 
ployees of local department of health, shall co-operate with the council, 
board and department, in furthering the purposes of this chapter, so far 
as is practicable and consistent with their other duties. 
History: En. Sec. 21, Ch. 21, L. 1971. Separability Clause 


Repealing Clause Section 23 of Ch. 21, Laws 1971 read 


Section 22 of Ch. 21, Laws 1971 read 
“Sections 69-4803, 69-4807, 69-4808, 69- 
4809, 69-4815, 69-4816, 69-4817, 69-4818, 
and 69-4819, R. C. M. 1947, are repealed.” 


“It is the intent of the legislative assem- 
bly that, if a part of this act is invalid, 
all valid parts that are severable from 
the invalid part remain in effect. If a 
part of this act is invalid in one or 


more of its applications, the part remains 
in effect in all valid applications that are 
severable from the invalid applications.” 


CHAPTER 49—PUBLIC WATER SUPPLY 


69-4903. Functions, powers and duties of state board of health. 
Cross-References 
State department of health abolished 


and functions transferred, secs. 82A-602 
(1), 82A-604. 


CHAPTER 50—SANITATION IN SUBDIVISIONS 


Section 

69-5001. Public policy of the state. 

69-5002. Definitions. 

69-5003. Filing of map or plat with county clerk and recorder. 
69-5005. Rules for administration and enforcement of chapter. 
69-5006. Request for hearing. 

69-5007. Enforcement. 

69-5008. Penalties. 

69-5009. Records of state and other agencies. 


69-5001. Public policy of the state. It is the public policy of this state 
to extend present laws controlling water supply, sewage disposal, and solid 
waste disposal to include individual wells affected by adjoining sewage 
disposal and individual sewage systems to protect the quality and potability 
of water for public water supplies and domestic uses; and to protect the 
quality of water for other beneficial uses, including uses relating to agri- 
culture, industry, recreation and wildlife. 


History: En. Sec. 148, Ch. 197, L. 1967; 
amd. Sec. 1, Ch, 509, L. 1973. 


erence to solid waste disposal; and added 
the final two clauses, beginning with “to 
protect the quality and potability.” - 
Amendments 


The 1973 amendment inserted the ref- 


69-5002. Definitions. As used in this chapter unless the context clear- 
ly indicates otherwise the following words or phrases shall have the follow- 
ing meanings: 

(1) “Subdivision” means the division of land, or land so divided, into 


two (2) or more parcels, whether contiguous or not, any of which is ten 
(10) acres or less, exclusive of public roadways, in size, without regard to 
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the method of description thereof, in order that the title or possession of 
the parcels or any interest therein may be sold, rented, leased, or other- 
wise conveyed either immediately or in the future, and shall include any 
resubdivision of land; and shall further include any condominium or 
areas providing multiple space for camping trailers, house trailers or mobile 
homes; provided further that a division of land is a subdivision when the 
division creates a second or any subsequent parcel for the purpose of sale, 
rent, lease, or other conveyance from a tract of land held in single or un- 
divided ownership on July 1, 1973, where any of the parcels segregated 
from the original tract is ten (10) acres or less, exclusive of public road- 
ways, in size, without regard to the method of description thereof. The 
plat of a subdivision so created shall show all of the parcels segregated 
from the original tract whether contiguous or not. 


(a) “Subdivision” shall include any condominium or areas providing 
multiple space for camping trailers, house trailers, or mobile homes, re- 
gardless of the size of the parcel of land upon which the same is situated. 


(2) “Board” means the board of health and environmental sciences. 


(3) “Department” means department of health and environmental 
sciences. 


(4) “Sanitary restriction” means a prohibition against the erection of 
any dwelling, shelter or building requiring facilities for the supply of wa- 
ter or the disposition of sewage or solid waste until the department has 
approved plans for those facilities. 


(5) ‘Facilities’ means public or private facilities for the supply of 
water or disposal of sewage or solid waste. 


(6) “Solid wastes” means all putrescible and nonputrescible solid 
wastes (except body wastes), including garbage, rubbish, street cleanings, 
dead animals, yard clippings, and solid market and solid industrial wastes. 


History: En. Sec. 149, Ch. 197, L. 1967; Amendments 


amd. Sec. 2, Ch. 509, L. 1973. The 1973 amendment completely rewrote 
this section, including subdivision (1); 
and added subdivisions (2) through (6). 


69-5003. Filing of map or plat with county clerk and recorder. (1) <A 
person may not file a subdivision plat with a county clerk and recorder, 
make disposition of any lot within a subdivision, erect any building or 
shelter in a subdivision which requires facilities for the supply of water 
or disposal of sewage or solid waste, or occupy any permanent building in 
a subdivision when the status of the subdivision is conditional; and a coun- 
ty clerk and recorder may not accept a subdivision plat for filing until: 

(a) the person wishing to file the plat has obtained approval of the 


local health officer having jurisdiction and has filed the approval with the 
department; and 


(b) the department has indicated by stamp or certificate, that it has 
approved the plat and plans and specifications and that the subdivision 
is subject to no sanitary restriction. 
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(2) A person may not construct or use any facilities which deviate 
from the plans and specifications filed with the department until the de- 
partment has approved the deviation. 


History: En. Sec. 150, Ch. 197, L. 1967; Amendments 


amd. Sec, 4, Ch. 509, L. 1973. The 1973 amendment completely rewrote 


this section. For prior law, see parent 
volume. 


69-5005. Rules for administration and enforcement of chapter. (1) 
The department shall adopt reasonable rules, including adoption of sani- 
tary standards, necessary for administration and enforcement of this 
chapter. 

(2) The rules and standards shall provide the basis for approving 
subdivision plats for various types of water, sewage facilities, and solid 
waste disposal, both public and private, and shall be related to size of lots, 
contour of land, porosity of soil, ground water level, distance from lakes, 
streams, and wells, type and construction of private water and sewage 
facilities, and other factors affecting public health and the quality of water 
for uses relating to agriculture, industry, recreation, and wildlife. 

(3) The rules shall further provide for: 


(a) the furnishing to the department of a copy of the plat and other 
documentation showing the layout or plan of development, including: 

(i) total development area, 

(11) total number of proposed dwelling units; 

(b) adequate evidence that a water supply that is sufficient in terms 
of quality, quantity and dependability will be available to ensure an 
adequate supply of water for the type of subdivision proposed ; 

(c) evidence concerning the potability of the proposed water supply 
for the subdivision ; 

(d) standards and technical procedures applicable to storm drainage 
plans and related designs, in order to ensure proper drainage ways; 

(e) standards and technical procedures applicable to sanitary sewer 
plans and designs, including soil percolation testing and required percola- 
tion rates and site design standards for on-lot sewage disposal systems 
when applicable; 

(f) standards and technical procedures applicable to water systems; 

(g) standards and technical procedures applicable to solid waste 
disposal ; 

(h) requiring evidence to establish that, if a public sewage disposal 
system is proposed, provision has been made for the system and, if other 
methods of sewage disposal are proposed, evidence that the systems will 
comply with state and local laws and regulations which are in effect 
at the time of submission of the preliminary or final plan or plat. 

History: En. Sec. 152, Ch. 197, L. 1967; stituted “department” for “state board” 


amd. Sec. 3, Ch. 509, L. 1973. at the beginning of subsection (1); sub- 
stituted “adopt reasonable rules” for 
Amendments “make rules” in subsection (1); inserted 


The 1973 amendment divided the see- the reference to solid waste disposal in 
tion into subsections (1) and (2); sub- subsection (2); inserted “distance from 
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lakes, streams, and wells” in subsection 
(2); added “and the quality of life for 
uses relating to agriculture, industry, rec- 


PUBLIC HEALTH AND SAFETY 


reation, and wildlife” at the end of sub- 
section (2); added subsection (3); and 
made minor changes in phraseology. 


69-5006. Request for hearing. Upon denial of approval of subdivision 


plans and specifications relating to environmental health facilities the 
person who is aggrieved by such denial may request a hearing before the 
board. Such hearings will be held pursuant to the Montana Administrative 


Procedure Act [82-4201 to 82-4225]. 
History: En. Sec. 5, Ch. 509, L. 1973. 


Title of Act 


An act to amend sections 69-5001, 69- 
5002, 69-5003 and 69-5005, R. C. M. 1947, 
by broadening the statement of public 
policy to inelude solid waste disposal and 
to refer to quality of water for all uses; 


requiring approval of subdivision plats 
and plans and specifications by the de- 
partment of health before filing with 
eounty clerk and recorder; providing for 
enforcement proceedings and hearings on 
alleged violations; providing remedies and 
sanctions relating to violations; provid- 
ing for use of records and co-operation 


revising the definition of subdivision; add- of other agencies; and providing for 
ing other definitions; revising the pro-_ effect of invalidity of part of act. 
visions for making rules and standards; 


69-5007. Enforcement. (1) If a written complaint alleging violation 
is made to the department, or if the department has reason to believe 
that a person has violated this act or any rule thereunder, and if a 
violation is found to exist, the department shall issue notice and hold 
a hearing pursuant to the Montana Administrative Procedure Act [82- 
4201 to 82-4225]. In addition to or instead of issuing an order, the de- 
partment may initiate appropriate action for injunction or for recovery 
of penalty as provided in the act. 


History: En. Sec. 6, Ch. 509, L. 1973. Compiler’s Notes 


As enacted, this section contained no 
subsection (2). 


69-5008. Penalties. (1) A person violating any provision of the act 
or any rule or order issued under this act is guilty of an offense and 
subject to a fine of not to exceed one thousand dollars ($1,000). 


(2) Action under subsection (1) of this section does not bar enforce- 
ment of this act or rules or orders issued under it by injunction or other 
appropriate remedy. 

(3) The purpose of this section is to provide additional and cumula- 
tive remedies. This act does not abridge or alter rights of action or 
remedies in equity or under the common law or statutory law, criminal 
or civil, nor does any provision of this chapter or any act done by virtue 
of it estop the state, any municipality or other subdivision of the state, or 
any person in the exercise of his rights in equity or under the common 
law or statutory law. 


History: En. Sec. 7, Ch. 509, L. 1973. 


69-5009. Records of state and other agencies. The department may 
require the use of records of all state, county and municipal agencies 
and may seek the assistance of those agencies. State, county and city 
officers and employees, including local health officers and sanitarians, shall 
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co-operate with the board and the department in furthering the purposes 
of this act, so far as is practical and consistent with their own duties. 


History: En. Sec. 8, Ch. 509, L. 1973. part remain in effect. If a part of this 
o" act is invalid in one or more of its ap- 
Separability Clause plications, the part remains in effect in all 
Section 9 of Ch. 509, Laws 1973 read _ valid applications that are severable from 
“Tf a part of this act is invalid, all valid the invalid application.” 
parts that are severable from the invalid 


CHAPTER 51—CADAVERS 


Section 
69-5104. Qualifications to perform autopsies—written report of findings. 


69-5104. Qualifications to perform autopsies—written report of find- 
ings. All autopsies of a human body shall be performed by a physician 
legally authorized to practice medicine in this state. Upon completion, 
the physician shall send a written report of his findings, including the 
cause of death if determined, to the physician attending the person at 
the time of death if other than the physician performing the autopsy, 
upon the request of any such hospital or skilled nursing facility, to the 
hospital or skilled nursing facility where the person died or where he 
was confined during his last illness to be retained as part of the per- 
manent record of the hospital, or skilled nursing facility, to the next of 
kin of the decedent or the representative of the decedent’s estate upon 
request, and to such other person lawfully requesting the report. 

History: En. Sec. 156, Ch. 197, L. 1967; second sentence the clause providing for 


amd. Sec. 1, Ch. 158, L. 1973. reports to the attending physician and 
hospital facilities; and made minor changes 
Amendments in style. 


The 1973 amendment inserted in the 


CHAPTER 52—HOSPITALS AND HEALTH CARE FACILITIES 


Section 

69-5201. Definitions. 

69-5203.1. Unlawful use of term “nursing.” 

69-5213. Rules and standards for hospitals and hospital related facilities—adoption 
and publication by the department of health and environmental sciences. 


69-5201. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise : 


(1) “Hospital” means any health care facility licensed by the de- 
partment of health and environmental sciences to provide, by or under 
the supervision of licensed physicians, services for medical diagnosis, 
treatment, and care of injured, disabled, or sick persons. Services pro- 
vided may or may not include obstetrical care. A health care facility 
in order to be licensed as a hospital must have an organized medical 
staff; shall provide twenty-four (24) hour nursing care by licensed pro- 
fessional nurses and shall be in compliance with the regulations for li- 
censed hospitals as promulgated and adopted by the state department of 
health and environmental sciences. 

(2) “Hospital related facility” means a facility licensed by the de- 
partment of health and environmental sciences to provide any or all of 


217 


69-5201 PUBLIC HEALTH AND SAFETY 


the following: diagnosis; treatment; medical or nursing care or medically 
related rehabilitation services. Such facilities include, but are not limited 
to, outpatient facilities, public health centers, rehabilitation facilities, 
long-term care facilities, infirmaries, mental health and mental retardation 
institutions, aleohol and drug dependency centers and half-way houses. 
A health care facility in order to be licensed as a “hospital related facility” 
shall be in compliance with the regulations, for the specific category of 
facility, as promulgated and adopted by the state department of health 
and environmental sciences. 


(a) “Outpatient facility” means a place, located in or apart from a 
hospital, which provides to ambulatory patients not requiring hospitaliza- 
tion the services of persons licensed to practice medicine or dentistry in 
the state of Montana, and which makes provision for its patients to re- 
ceive a reasonably full range of physical or mental diagnostic and treat- 
ment services. 

(i) “Outpatient facility—A” is operated as an organizational com- 
ponent of a hospital and may establish observation beds. “Observation - 
beds” are those beds established for use by an outpatient recovering 
from minor surgery or other treatment and will be occupied for a period 
of time not in excess of six (6) hours. 

(ii) “Outpatient facility—B” is operated apart from a hospital and 
may not include observation beds. 

(b) “Public health centers” means a publicly owned facility utilized 
by a local health unit for the provision of public health services, including 
related public facilities such as laboratories, clinics, and administrative 
offices operated in connection with public health centers. 

(c) “Rehabilitation facility” means a facility providing community 
service which is operated for the primary purpose of assisting in the 
rehabilitation of disabled persons through an integrated program under | 
competent professional supervision including: medical services and evalua- 
tion; and psychological, social and vocational services and evaluation. 

(d) “Long-term care facility” means a place which provides skilled 
nursing care to a total of two (2) or more persons or personal care to 
more than two (2) persons, who by reason of illness or disability are 
unable to properly care for themselves and are not related to the owner 
or administrator by blood or marriage, and may be defined as follows: 

(i) “Skilled nursing facilities” are establishments furnishing continu- 
ous skilled nursing care and related services twenty-four (24) hours a 
day. 

(ii) “Intermediate care facilities—A” are establishments furnishing 
limited skilled nursing care and personal care. 

(ii) “Intermediate care facilities—B” are establishments providing 
only personal care and services to residents. 

(iv) “Combination facilities” are establishments providing two (2) or 
more of the following services: skilled nursing care and intermediate 
care—A and/or B. 

(v) Hotels, motels, boarding houses, rooming houses, or similar ae- 
commodations providing for transients, students, or persons not requiring 
institutional health care are not considered to be long-term care facilities. 
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(e) “Infirmary 


69-5214 


means a facility located in a university, college, 


government institution, or industry, for the treatment of the sick or 


injured. 


(i) “Infirmary—A” provides outpatient and inpatient care. 


(11) 
(3) 


corporation, or governmental unit. 


“Infirmary—B” provides outpatient ca:e only. 
“Person” means any individual, firm, partnership, association or 


(4) “Governmental unit” means the state, a state agency, any county, 
municipality, political subdivision of the state or an ageney of any poli- 


tical subdivision. 


(5) “Resident” means a person who is in a long-term care facility 


as a patient or for personal care. 


(6) 


or long-term care facility. 


History: En. Sec. 159, Ch. 197, L. 1967; 
amd. Sec. 1, Ch. 290, L. 1969; amd. Sec. 1, 
Ch. 197, L. 1971; amd. Sec. 1, Ch. 448, L. 
1973. 


Amendments 

The 1971 amendment inserted a new 
subdivision (3) (ce) defining “intermedi- 
ate care facilities”; redesignated former 


69-5203.1. Unlawful use of term “nursing.” 


“Health care facility” means a hospital, hospital related facility 


subdivisions (c) to (e), inelusive of sub- 
section (3) as subdivisions (d) to (f), 
inclusive; and inserted “intermediate care 
facilities” in subdivision (3) (f), former- 
ly subdivision (3) (e). 

The 1973 amendment completely rewrote 
this section, supplying definitions for new 
terms. 


It is unlawful for any 


facility, operating in this state, to use the word “nursing” in its name, 
signs, advertisements, etc., unless that facility does, in fact, provide 
twenty-four (24) hour nursing care by licensed nurses. 


History: En. 69-5203.1 by Sec. 2, Ch. 
448, L. 1973. 


Title of Act 


An act to revise chapter 52 of Title 69 
by broadening the provisions of and rede- 
fining the terms used under the section 


of chapter entitled “definitions”; provid- 
ing a new section in the chapter with 
respect to unlawful use of term in con- 
nection with name, signs and advertise- 
ments of facilities; revising the provisions 
for making rules; and amending sections 
69-5201 and 69-5213, R. C. M. 1947. 


69-5213. Rules and standards for hospitals and hospital related fa- 


cilities—adoption and publication by the department of health and en- 
vironmental sciences. (1) The department shall promulgate, adopt and 
publish rules and minimum standards for lcensure of all hospitals and 
hospital related facilities. 

(2) Rules relating to building, equipment and fire and life safety shall 
be covered by the state building code. 


History: En. Sec. 171, Ch. 197, L. 1967; 
amd. Sec. 22, Ch. 366, L. 1969; amd. Sec. 
3, Ch, 448, L. 1973. 


Amendments 


The 1973 amendment completely re- 
wrote subsections (1) and (4) (now (2)); 
and deleted former subsections (2) and 
(3). For prior law, see parent volume. 


69-5214. Hospital and long-term care facility advisory council, etc. 


Cross-References 
Council abolished, sec. 82A-609(9). 
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69-5219.1. 
Repeal 
Seetion 69-5219.1 (Sec. 2, Ch. 290, L. 

1969), relating to annual registration of 

cv 
CHAPTER 53—HOSPITALS, MEDICAL AND RELATED FACILITY 
SURVEY AND CONSTRUCTION 


Repealed. 


facilities with the state department of 
health, was repealed by See. 1, Ch. 335, 
Laws 1973. 


69-5302. State department of health as principal state agency, etc. 
Cross-References 


State department abolished and func- 
tions transferred, sec. 82A-602 (1). 


CHAPTER 54—CESSPOOLS, SEPTIC TANKS, AND PRIVIES 


Section 
69-5401. License required. 
69-5402. Application for license—form and contents. 
69-5403. Licenses—title—numbering—duration—transfer prohibited—fees, disposition. 
69-5404. Vehicle of licensee—marking. 
69-5405. Permit from local health officer—examination—fee. 
69-5407. License not required of municipalities. 
69-5408. Enforcement of chapter—violation of this chapter or order of a health 
officer is a misdemeanor. 
69-5401. License required. No person, partnership, firm, or corpora- 


tion shall engage in the business of cleaning cesspools, septic tanks or 
privies, and disposal of waste therefrom unless licensed by the state 
department of health and the license validated by the health officer or 
local sanitarian in each county where business is to be conducted. The 
state department of health may deny, suspend, or revoke a license for 
noncompliance with this chapter or rules adopted by the state board of 
health. 


History: En. Sec. 193, Ch. 197, L. 1967; 


each county where business is to be con- 
amd. Sec. 1, Ch. 76, L. 1971. 


ducted” at the end of the first sentence; 


Amendments 

The 1971 amendment inserted “and dis- 
posal of waste therefrom” in the first sen- 
tence; added “and the license validated 
by the health officer or local sanitarian in 


69-5402. Application for license—form and contents. 


and made a minor change in phraseology. 


Cross-References 


State department of health abolished and 
functions transferred, sees. 82A-602 (1), 
82A-604. 


Application for 


a license is made to the state department of health on application forms 
procured from the local health officer or sanitarian in the county of appl- 
cant residence. The application shall show: 
(1) the name in full, and if a partnership, the name of each partner; 
(2) place of business and the counties in which business is to be 


conducted ; 


(3) to (6). * * * [Same as parent volume. ] 


History: Hn. Sec. 194, Ch. 197, L. 1967; 
amd. Sec. 2, Ch. 76, L. 1971. 
Amendments 


The 1971 amendment added “on appli- 
eation forms procured from the local 


health officer or sanitarian in the county 
of applicant residence” at the end of the 
first sentence; added “and the counties in 
which business is to be conducted” at the 
end of subdivision (2); and made a minor 
change in phraselogy. 
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69-5403. Licenses—title—numbering—duration—transfer prohibited — 

fees, disposition. Licenses issued by the state department of health shall 
be titled “Montana Sanitary Licensee,” and numbered consecutively begin- 
ning with the number ten (10). Licenses expire on December 31 of each 
calendar year. Licenses are not transferable. The fee for each license is 
twenty-five dollars ($25) payable at the time of application for license. 
Twenty dollars ($20) of the fee shall be deposited with the county trea- 
surer in the county of licensee residence and five dollars ($5) forwarded 
with the application to the state department of health. The state fee shall 
be deposited in the state general fund. The county portion of the fee 
shall be used to defer cost of a sanitarian to enforce this act. The state 
department of health shall return the license to county of licensee residence 
for issue. 

History: En. Sec. 195, Ch. 197, L. 1967; 
amd. Sec. 3, Ch. 76, L. 1971. 

Amendments 


The 1971 amendment increased the li- 
cense fee from $5.00 to $25; added “pay- 
able at the time of application for license” 


at the end of the fourth sentence; sub- 
stituted the fifth, sixth, seventh and eighth 
sentences for a sentence reading “Fees 
shall be deposited in the state general 
fund”; and made a minor change in phrase- 


ology. 


69-5404. Vehicle of licensee—marking. Persons licensed shall paint on 
the side of each vehicle using the words “Montana Sanitary Licensee” and 
immediately under those words shall paint “License No. ................ (insert 
number of license).” License numbers shall be at least one and one-half 
(144) inches high and in a distinet color contrasting with the background. 


History: En. Sec. 196, Ch. 197, L. 1967; Amendments 


amd. Sec. 4, Ch. 76, L. 1971. The 1971 amendment substituted “using” 
for “used” after “each vehicle.” 


69-5405. Permit from local health officer—examination—fee. Each 
person licensed under the provisions of this chapter who cleans a cesspool, 
septic tank, or privy shall secure a validation signature on the license 
from the local health officer or sanitarian, having jurisdiction in each 
county in which the business will be conducted. The license shall be in- 
valid until said validation signature is affixed. The validation signature 
shall be affixed only after satisfactory evidence of the applicant’s knowl- 
edge of sanitary principles, laws and ordinances; reliability in observing 
sanitary laws; and ability to clean the septic tank, cesspool or privy 
without endangering human health or safety and that the licensee has a 
permanent approved disposal site or is knowledgeable of the restrictions 
on disposal site locations. 


History: En. Sec. 197, Ch. 197, L. 1967; 
amd. Sec. 5, Ch. 76, L. 1971. 


Amendments 

The 1971 amendment substituted “vali- 
dation signature on the license” for “per- 
mit” in the first sentence; substituted “or 
sanitarian” for “or his authorized repre- 
sentative” after “local health officer” in 
the first sentence; added “in each county 
in which the business will be conducted” 
at the end of the first sentence; inserted 


a new second sentence; substituted “The 
validation signature shall be affixed” for 
“The permit shall be issued” at the be- 
ginning of the present third sentence; 
substituted “evidence” for “examination” 
in the present third sentence; added “and 
that the licensee has a permanent ap- 
proved disposal site or is knowledgeable 
of the restrictions on disposal site loca- 
tions” at the end of the third sentence; 
deleted two final sentences reading “The 
permit shall contain the name of the ap- 
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plicant, date of cleaning, name and ad- issuing the permit shall be paid a fee of 
dress of the owner of the cesspool, septic one dollar ($1.00)”; and made minor 
tank or privy, and the place and means changes in phraseology and punctuation. 
of disposing of the waste. The person 


69-5407. License not required of municipalities. The license provisions 
of this chapter do not apply to any county or municipality or other local, 
state or federal governmental agency which desires to clean septic tanks, 
cesspools, or privies publicly owned or controlled by them. However, 
counties and municipalities or other local, state or federal governmental 
agencies shall comply with rules adopted by the state board of health 
for cleaning cesspools, septic tanks, or privies, and disposal or wastes from 
cesspools, septic tanks, or privies. 


History: Hn. Sec, 199, Ch. 197, L. 1967; ment agencies in the first and second sen- 
amd. Sec. 6, Ch. 76, L. 1971. tences; added “‘and disposal or wastes from 
cesspools, septic tanks or privies” at the 
Amendments end of the section; and made a minor 
The 1971 amendment inserted references change in phraseology. 
to other local, state and federal govern- 


69-5408. Enforcement of chapter—violation of this chapter or order 
of a health officer is a misdemeanor. State and local health officers or sani- 
tarians, are responsible for the enforcement of this chapter. Any person 
who fails to comply with provisions of this chapter or orders of a health 
officer or sanitarian made under this chapter for the protection of human 
health is guilty of a misdemeanor. Upon conviction he shall be fined not 
more than one hundred dollars ($100), imprisoned for not more than thirty 
(30) days, or both, for each offense. Fines collected shall be deposited in 
the general fund of the county in which the action is brought. 

History: En. Sec. 200, Ch. 197, L. 1967; Effective Date 
amd. Sec. 7, Ch. 76, L. 1971. Section 8 of Ch. 76, Laws 1971 read: 
Mier diments “This aet is effective January 1, 1972.” 


The 1971 amendment inserted references 
to sanitarians in two places after refer- 
ences to health officers. 


CHAPTER 55—PUBLIC SWIMMING POOLS AND BATHING PLACES 


69-5504. Sanitation—supervision by state department of health. 
Cross-References 


Department of health abolished and 
functions transferred, sec. 82A-602 (1). 


CHAPTER 56—TOURIST CAMPGROUNDS AND TRAILER COURTS 


Section 

69-5601. Definitions. 

69-5602. Rules—adoption by state board of health. 

69-5603. License from state department of health required—inspections. 


69-5604. Application for license—form and contents—license fee—duration of license. 
69-5605. Inspection of grounds. 


69-5607. Violations and penalty—disposition of fines. 


69-5601. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 
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(1) “Tourist campground” means a place used for public camping 
primarily by automobile tourists where persons can camp or secure tents 
or park individual trailers or truck trailers for camping and sleeping 
purposes. 

(2) “Trailer court” means a parcel of land offered to the public and 
usually designated a trailer court, trailer park or mobile home park upon 
which two (2) or more spaces are occupied or intended for occupancy by 
trailers or mobile homes for nonrecreational dwelling purposes. 

(3) “Board” means the state board of health and environmental 
sciences, 

(4) “Department” means the state department of health and environ- 
mental sciences. 

(5) “Person” includes an individual, partnership, corporation, asso- 
ciation, or other entity engaged in the business of operating or owning 
or offering the services of a tourist campground or trailer court. 


History: En. Sec. 212, Ch. 197, L. 1967; term includes places” at the beginning of 
amd, Sec. 1, Ch. 383, L. 1973. the former second sentence; substituted 


“tents” in subdivision (1) for “eabins or 
Amendments tents, trailer courts, and similar public 


The 1973 amendment divided the for- places”; added “or park individual trailers 


mer section into the preliminary clause and’ or truck trailers for camping and sleep- 
subdivision (1); combined two sentences of ing purposes” at the end of subdivision 
subdivision (1) into one by deleting “The (1); and added subdivisions (2) to (5). 


69-5602. Rules—adoption by state board of health. The department 
shall adopt rules for construction and operating tourist campgrounds and 
trailer courts to ensure sanitation and protect public health. 

History: En. Sec. 213, Ch. 197, L. 1967; partment” for “state board of health’; 
amd. Sec. 2, Ch. 383, L. 1973. and inserted “construction and” and “and 
trailer courts.” 
Amendments 
The 1973 amendment substituted ‘“de- 


69-5603. License from state department of health required—inspections. 
A person operating a tourist campground or trailer court shall: 
(1) obtain a license from the department ; 
(2) permit inspections by state, local health officers, sanitarians or 
other authorized persons at all reasonable times. 
History: En. Sec. 214, Ch. 197, L. 1967; the former subdivision (2) requiring post- 


amd. Sec. 3, Ch. 383, L. 1973. ing of state board of health rules; re- 
numbered subdivision (3) as (2) and in- 
Amendments serted “sanitarians or other authorized 


The 1973 amendment inserted “or trailer persons” in subdivision (2). 
court” in the preliminary clause; deleted 


69-5604. Application for license—form and contents—license fee— 
duration of license. Application for a license is made to the department 
on forms, and containing information, required by the department. Hach 
application shall be accompanied by a fee of ten dollars ($10). Licenses 
expire on December 31 of the year in which they are issued. Fees collected 
by the department shall be deposited in the state general fund. 

History: En. Sec. 215, Ch. 197, L. 1967; Amendments 


amd. Sec. 4, Ch. 383, L. 1973. The 1973 amendment inereased the ap- 
plication fee from five dollars to ten dol- 
lars and added the fourth sentence, 
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69-5605. Inspection of grounds. 
cer or sanitarian shall: 


PUBLIC HEALTH AND SAFETY 


The department or local health offi- 


(1) inspect tourist campgrounds and trailer courts during reasonable 


hours as necessary ; 


(2) supervise the inspection of tourist campgrounds or trailer courts 
by local health officers, sanitarians or other authorized persons as necessary. 


History: En. Sec. 216, Ch. 197, L. 1967; 
amd. Sec. 5, Ch. 383, L. 1973. 


Amendments 

The 1973 amendment deleted former sub- 
section (1) providing for denial or revoca- 
tion of licenses; deleted the numerical 


serted “or local health officer or sanitar- 
ian” in the preliminary clause; redesig- 
nated former subdivisions (2) (a) and (2) 
(b) as (1) and (2); inserted references 
to trailer courts in subdivisions (1) and 
(2); and deleted former subdivision (2) 
(c), providing for a $5 license fee. 


designation for former subsection (2); in- 


69-5607. Violations and penalty—disposition of fines. A person vio- 
lating provisions of this act, or rules adopted by the department, is guilty 
of a misdemeanor. On conviction he shall be fined not less than twenty-five 
dollars ($25) nor more than one hundred dollars ($100). Fines shall be 
paid to the county treasurer of the county in which the tourist camp- 
ground or trailer court is located. The county treasurer shall send all 
fines collected to the state treasurer for deposit in the state general fund. 

History: En. Sec. 218, Ch. 197, L. 1967; Separability Clause 


amd. Sec. 6, Ch. 383, L. 1973. Section 7 of Ch. 383, Laws 1973 read 
“Tt is the legislative intent that if any 
section, subsection, sentence, clause or 
provision of the act is held invalid, the 
remainder of the act shall not be affected.” 


Amendments 


The 1973 amendment substituted ‘“de- 
partment” for “state board” in the first 
sentence; inserted “or trailer court” in the 
second sentence; and made minor changes 
in style. 


CHAPTER 58—CONTROL OF IONIZING RADIATION 


69-5804. State radiation control agency. 
Cross-References 


functions transferred, secs. 82A-602 (1), 
State department of health abolished and 


82A-604. 


69-5805. Radiation advisory committee. 
Cross-References 
Committee abolished, see. 82A-609(8). 


CHAPTER 59—WATER TREATMENT PLANTS AND DISTRIBUTION SYSTEMS 

Section 

69-5903. Board of certification to assist director—composition—terms of members 
—meetings and organization—examination of candidates for certification. 

69-5908. Application for operator’s certificate—payment of fee—use of proceeds. 

69-5910. Rules and regulations of board. 


69-5903. Board of certification to assist director—-composition—terms 
of members—meetings and organization—examination of candidates for 
certification. (1) The governor of the state of Montana shall appoint a 
board of certification to advise and assist the director in the administra- 
tion of the certification program. The water and waste water operators 
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certification board shall be attached to the state board of health and shall 
serve as an advisory board to the state board of health in actions relating 
to the qualifications of water and waste water treatment plant operators. 


The board shall be composed of seven (7) persons as follows: 
(a) to (e). * * * [Same as parent volume. | 
(2) to (4). * * * [Same as parent volume. | 


History: En. Sec. 3, Ch. 239, L. 1967; 
amd. Sec. 1. Ch. 306, L. 1971. 


Amendments 

The 1971 amendment inserted the second 
sentence, attaching the certification board 
to the state board of health, in sub- 
section (1). 


Cross-References 


Board renamed and continued in de- 
partment of professional and occupational 
licensing, sec. 82A-1602(25). 

Department of health abolished and 
functions transferred, secs, 82A-602 (1), 
824-604. 

Director of environmental sanitation re- 


placed on board, sec. 82A-1606(3). 


69-5908. Application for operator’s certificate—payment of fee—use of 
proceeds. Any person desiring to engage in the operation of a water treat- 
ment plant, water distribution system or waste water treatment plant shall 
first file an application with the board for a proper certificate. The board 
shall charge a fee of the same amount as the license cost set forth in sec- 
tion 69-5909, for the filing of each application by any person and shall 
not act upon any application until such fee has been paid. All filing and 
certification fees collected hereunder shall be deposited with the state 
treasurer in the “Water and Waste Water Operators Certification Exam- 
ining Board Account” in the state department of health earmarked revenue 
fund and shall be used to pay the expenses of the board as set forth in 
this act and for no other purpose. Moneys may be invested in accordance 
with procedures of investment of state moneys. In granting of such 
certificates, the board shall have due regard for the interest of the state 
of Montana to protect the drinking water supplies and the quality of its 
water. 


History: En. Sec. 8, Ch. 239, L. 1967; 
amd. Sec. 2, Ch. 306, L. 1971. 


department of health” in the third sen- 
tence; inserted the fourth sentence; and 


made a minor change in phraseology. 
Amendments 


The 1971 amendment inserted “state 


69-5910. Rules and regulations of board. The board shall make such 
rules and regulations as are reasonably necessary to carry out the intent 
of this act. Before such rules and regulations become official, they shall 
be approved by the state board of health. The rules and regulations shall 
include, but are not limited to, provisions establishing the basis for 
classification of treatment plants in accordance with section 69-5904, pro- 
visions establishing qualifications of applicants, procedures for examination 
of candidates and such other provisions as are necessary for the adminis- 
tration of this act. 


History: En. Sec. 10, Ch, 239, L. 1967; 
amd. Sec. 3, Ch. 306, L. 1971. 


Separability Clause 


Section 4 of Ch. 306, Laws 1971 read: 
“The provisions of this act shall be sever- 


Amendments able; and if any of its sections, provisions, 
The 1971 amendment inserted the second exceptions, sentences, clauses, phrases or 
sentence. parts be held invalid, the remainder of this 


act shall continue in full force and effect.” 
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CHAPTER 60-—-REFUSE DISPOSAL DISTRICTS 


Section 

69-6002. Definitions. 

69-6004. Action by city or town council—effect—notice. 

69-6005. Written protest—hearing—effect. ‘ ' ae 

69-6006. Jurisdiction to order improvements—passage of resolution—brief description 
and reference. 

69-6007. Service fees—maintenance assessments—disposal fee. 

69-6010. Powers and duties of board. 

69-6012. Joint districts. ; 

69-6013. Duty of county attorney—conflict of interest. 


69-6002. Definitions. As used in this act unless the context indicates 
otherwise: 

“Commissioners” means the board of county commissioners. 

‘Family residential unit” means the residence of a single family. 


“Refuse” means all putrescible and nonputrescible solid wastes (except 
body wastes), including garbage, rubbish, street cleanings, dead animals, 
yard clippings, and solid market and solid industrial wastes. 


“Refuse disposal district” means an area established with definite 
boundaries for the purpose of collecting and disposing of all refuse 
ereated in said district. 


“Board” means board of directors as provided for in section 69-6009, 
R: C. M., 1947, and section 4 [69-6012] of this act. 
History: En. Sec. 2, Ch. 71, L. 1969; Amendments 


amd. Sec. 1, Ch. 136, L. 1971. The 1971 amendment added the defini- 
tion of “board.” 


69-6004. Action by city or town council—effect—notice. (1) Upon 
passage of such resolution of intention, the commissioners shall transmit 
a copy of the same to the executive head of any incorporated city or 
town within the proposed district for consideration by such city or town 
council, and if the city or town council shall by resolution concur, in the 
resolution of the commissioners, a copy of the resolution of concurrence 
Shall be transmitted to the commissioners. If the incorporated city or 
town couneil does not concur in the resolution of the commissioners, the 
commissioners shall have no authority to include said town or city in the 
district, but may continue to develop the district, but excluding said town 
or city. 

(2) The commissioners must give notice of the passage of the resolu- 
tion of intention and resolution of concurrence, if applicable, a notice 
describing the general characteristics of the collection system and _esti- 
mated costs; designating the time and place where the commissioners will 
hear and pass upon protests made against the operation of the proposed 
district; and stating that a description of the boundaries for the proposed 
district 1s included in the resolution on file in the county clerk’s office. 
The notice shall be published in the newspaper published nearest to the 
place where the proposed district is to be created for ten (10) consecutive 
days in a daily newspaper or in two (2) issues of a weekly newspaper; 
posted in three (3) publie places within the boundaries of the proposed 
district; and a copy mailed by first class mail to every person, firm, or 
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corporation having real property within the proposed district listed upon 
the last completed assessment list for county taxes the same day the 
notice is first published. 

History: En. Sec. 4, Ch. 71, L. 1869; and rephrased the language in subsection 
amd. Sec. 1, Ch. 293, L. 1973. (2); and added at the end of. subsection 
(2) the clause providing for mailing no- 
Amendments tice to property owners on the assess- 


The 1973 amendment divided the sec- ment list. 
tion into numbered subsections; rearranged 


69-6005. Written protest—hearing—effect. At any time within thirty 
(30) days after the date of the first publication of the notice provided in 
section 69-6004, any owner of property liable to be assessed for said 
service may make written protest against the proposed service. Such 
protest must be in writing and be delivered to the county clerk, who 
shall endorse thereon the date of the receipt by him. At the next regular 
meeting of the commissioners, after the expiration of the time within 
[which] such said protest may be so made, the commissioners shall 
proceed to hear and pass upon all protests so made, and its decision shall 
be final and conclusive; provided, however, if the protest against the 
proposed ‘service is made by the owners of more than fifty (50) per cent 
of the family residential units; each commercial and industrial service 
that is to be included in the collection system may be considered as 
a family residential unit for the purpose of determining per cent of pro- 
test; in the proposed district, no further proceedings shall be taken by 
the commissioners. 


In determining whether or not sufficient protests have been filed in 
the proposed district to prevent further proceedings therein, property 
owned by the city, county, and school districts, shall be considered the 
same as any other property in the district. The commissioners may in- 
clude commercial and industrial establishments in said district. The com- 
missioners may adjourn said hearings from time to time. 

History: En. Sec. 5, Ch. 71, L. 1969; tice provided in section 69-6004” for “pas- 


amd, Sec. 2, Ch. 293, L. 19783. sage of the resolution of intention” in 


the first sentence of the first paragraph. 
Amendments 


The 1973 amendment substituted ‘“no- 


69-6006. Jurisdiction to order improvements—passage of resolution— 
brief description and reference. When no protests have been delivered 
to the county clerk within thirty (30) days after the date of the first 
publication of the notice provided in section 69-6004, or when a protest 
shall have been found by said commissioners to be insufficient, or shall 
have been overruled, immediately thereupon, the commissioners shall be 
deemed to have acquired jurisdiction to order improvements, but before 
ordering any of the said proposed improvements, the commissioners shall 
pass a resolution creating the said refuse disposal district in accordance 
with the resolution of intention theretofore introduced and passed by 
the commissioners. 

In all resolutions, notices, orders, and determinations subsequent to 
the resolution of intention and notice of improvement, it shall be suffi- 
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cient to briefly describe the work of the refuse disposal district and to 
refer to the resolution of intention for further particulars. 


History: En. Sec. 6, Ch. 71, L. 1969; vided in section 69-6004” for “of the pass- 
amd. Sec. 3, Ch. 293, L. 1973. ing of the resolution of intention” near 
the beginning of the first paragraph. 
Amendments 


The 1973 amendment substituted “pro- 


69-6007. Service fees—maintenance assessments—disposal fee. To de- 
fray the cost of maintenance and operation of said refuse disposal district, 
the board, shall establish a fee for service with approval of the county 
commissioners. This fee shall be assessed to all units in the district that 
are receiving a service for the purpose of maintenance and operation of 
said district. The fees shall be based upon a family residential unit, and 
fees for commercial and industrial accounts shall be based on the com- 
parison with a typical residential unit as to volume and type of waste 
produced. In no ease shall the fee for disposal service exceed one half 
(44) the total fee for both collection and disposal services. The month 
the service begins the department of revenue or its agents shall ensure 
that the amount of this fee is placed on the tax notices to be collected with 
the tax. If a property owner fails to pay this fee, it shall become a 
len upon the property. All fees and other moneys received by the 
district shall be placed in a separate fund with the county treasurer of 
such county and shall be used solely for the purpose for which said refuse 
disposal district was created. Warrants upon such funds shall be drawn by 
the board of county commissioners upon presentation of claims approved 
by the board. Fees and other moneys collected by joint county refuse dis- 
posal districts may be administered by one (1) county treasurer’s office 
upon mutual agreement by the county commissioners of any joint refuse 
disposal district. 


History: En. Sec. 7, Ch. 71, L. 1969; 
amd. Sec. 2, Ch. 136, L. 1971; amd. Sec. 
48, Ch, 391, L. 1973. 


Amendments 


The 1971 amendment substituted “board” 
for “commissioners” in the first sentence; 
added “with approval of the county com- 
missioners” at the end of the first sen- 
tence; substituted a new second sentence 
for a sentence reading “The commissioners 
shall assess the entire cost of maintenance 
and operation of said district on each 
family residential unit that is receiving 


this service”; inserted “The fees shall be 
based upon a family residential unit, and” 
at the beginning of the third sentence; 
added the fifth through ninth sentences; 
and made minor changes in phraseology. 
The 1973 amendment substituted “de- 
partment of revenue or its agents” for 
“eounty assessor’ in the fifth sentence 
in order to implement article VIII, sec- 
tion 3 of the 1972 constitution; and sub- 
stituted “shall ensure that the amount of 
this fee is placed” in the fifth sentence for 
“shall place the amount of this fee.” 


69-6010. Powers and duties of board. The board of every refuse dis- 
posal district established and organized under and by virtue of this act 
shall have the powers and duties with the approval of the county com- 


missioners of all counties involved: 


(1) to (8). * * * [Same as parent volume. | 


(4) To co-operate with any corporation, association, individual or 
group of individuals, including any agency of the federal, or state, or 
local government, in order to carry out effective programs. 
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(5) To receive gifts, grants, or donations for the purpose of advanc- 
ing the program; to acquire by gift, deed, purchase or condemnation land 
necessary for refuse disposal purposes. 

(6) To enforce all state or local board of health rules and regulations 
pertaining to the storage, collection, and disposal of refuse. 

(7) To apply for and receive from the federal government or the 
state government on behalf of said refuse disposal district any moneys 
that may be appropriated by federal or state legislative bodies for aiding 
such programs. 

(8) To borrow from any loaning agency any funds available for as- 
sistance in planning or financing a refuse disposal district and repay the 
same with the moneys received from the fees levied provided for in this 
act. 


(9) The board shall have the power to implement their proposed pro- 
gram, a section at a time. In the event that a program is implemented a 
section at a time, the fees may be levied only against that part of the dis- 
trict that is receiving the service. As the program is expanded through- 
out the district, that part of the district will start to pay the fee for 
Service. 


History: En. Sec. 10, Ch. 71, L. 1969; 
amd. Sec. 3, Ch. 136, L. 1971. 


Amendments 


The 1971 amendment substituted the 
preliminary paragraph for a paragraph 
reading “The board of directors for the 
refuse disposal district shall have power”; 
inserted “or local” before “government” 


ing to land acquisition at the end of sub- 
division (5); inserted “or the state gov- 
ernment” in subdivision (7); substituted 
“federal or state legislative bodies” for 
“Congress” in subdivision (7); substituted 
“any loaning agency” in subdivision (8) 
for the “the federal government’’; added 
subdivision (9); and made minor changes 
in phraseology and punctuation. 


in subdivision (4); added the clause relat- 


69-6012. Joint districts. Joint refuse disposal districts are districts 
which encompass two (2) or more counties or parts thereof. A joint refuse 
disposal district may be created in the following manner: The commission- 
ers of each county affected will create the district following the procedure 
as prescribed under sections 69-6003, 69-6004, 69-6005, and 69-6006, R. C. 
M., 1947. The commissioners shall appoint a joint board of directors com- 
posed of at least five (5) members, each of whom shall be property owners 
in the said district. The board of directors for a joint district will consist 
of one (1) commissioner from each county involved, one (1) member from 
each of the incorporated cities or towns that are included in the district, 
and one (1) member from each of the county or city-county boards of 
health. The rest of the joint board of directors shall consist of interested 
citizens distributed equally throughout the district, and the appointments 
shall be acceptable to all groups of county commissioners. 


History: En. Sec. 4, Ch. 136, L, 1971. 


69-6013. Duty of county attorney—conilict of interest. The county 
attorney shall be the legal adviser of the refuse disposal districts and 
boards within the county of his jurisdiction and shail prosecute and 
defend all suits to which the districts may be a party. A district or board 
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may employ special legal counsel to defend any such suits in the event 
a conflict of interest would prohibit such defense by county attorney. 


History: En. Sec. 5, Ch. 136, L. 1971; 
amd. Sec. 1, Ch. 179, L. 1973. 


Repealing Clause 
Section 6 of Ch. 136, Laws 1971 read 
“Section 16-1031, R. C. M., 1947, is re- 


Amendments pealed.” 


The 1973 amendment added the second 
sentence. 


CHAPTER 61—CONSENT BY MINORS TO MEDICAL CARE AND 
PSYCHIATRIC COUNSELING 


Section 

69-6106. Consent of minor to psychiatrie or psychological counseling valid under 
urgent circumstances. 

69-6107. Immunity of physician or psychologist. 


69-6106. Consent of minor to psychiatric or psychological counseling 
valid under urgent circumstances. The consent to the providing of psy- 
chiatric or psychological counseling by a physician or psychologist licensed 
to practice in this state, under circumstances where the need for such 
counseling is urgent in the opinion of the physician or psychologist in- 
volved, because of danger to the life, safety or property of a minor or of 
other person or persons, and the consent of the spouse, parent, custodian 
or guardian of the said minor cannot be obtained within a reasonable time 
to offset the said danger to life or safety, when executed by the said 
minor shall be valid and binding as if the said minor had achieved his or 
her majority, that is, such minor shall be deemed to have and shall have 
the same legal capacity to act, and the same legal obligations with regard 
to the giving of such consent, as a person of full legal age and capacity, 
the infancy of said minor and any contrary provisions of law notwith- 
standing, and such consent shall not be subject to later disaffirmance by 
reason of such minority; and the consent of no other person or persons 
(including, but not lmited to a spouse, parent, custodian or guardian) 
shall be necessary in order to authorize the psychiatric or psychological 
counseling to such minor, provided, however, that no parent shall be 
obligated for the cost of such counseling without his consent. 


History: En. Sec. 1, Ch. 315, L. 1971. 


Title of Act 


An act providing that minors may give 
legal consent to obtain psychiatric or 
psychological counseling where need for 
such counseling is urgent; that such con- 
sent shall be binding on the minor and 
not subject to later disaffirmance by reason 


of such minority; that the consent of no 
other person shall be necessary in order 
to authorize care or services provided to 
such minor; providing that physicians or 
licensed psychologists who provide care 
or services under the terms of this act 
shall ineur no civil or criminal liability, 
except that such immunity shall not apply 
to negligent acts or omissions. 


69-6107. Immunity of physician or psychologist. In any case arising 
under the provisions of this act the physician or licensed psychologist who 
provides the psychiatric or psychological counseling services shall incur 
no civil or criminal liability by reason of having provided the counseling 
services, but such immunity shall not apply to any negligent acts or 
omissions. 

History: En. Sec. 2, Ch. 315, L. 1971. 
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CHAPTER 62—ALCOHOL AND DRUG DEPENDENCE 


69-6202. Commission on alcohol and drug dependence, etc. 


Cross-References 


Commission abolished and functions 
transferred, sec. 82A-602(3). 


69-6205. Department to administer act. 


Cross-References 


Department abolished and functions 
transferred, sec. 82A-602 (1). 


CHAPTER 64—VOLUNTARY STERILIZATION—STATE BOARD OF EUGENICS 


Section 
69-6402. 


State board of eugenics—composition. 

69-6402. State board of eugenics—composition. To carry out the pur- 
poses of this act, there is hereby created and established for Montana a 
state board of eugenics which shall consist of the following: 

(1) to (4). * * * [Same as parent volume.|] 

Board members shall receive twenty-five dollars ($25) per day for 
attending meetings. Board members shall also be reimbursed for actual 
and necsssary expenses incurred in attending meetings. 


History: En. Sec. 2, Ch. 332, L. 1969; 
amd. Sec. 1, Ch. 74, L. 1971. 


Amendments 

The 1971 amendment added the final 
paragraph, providing for per diem and 
expenses. 

Effective Date 

Section 2 of Ch. 74, Laws 1971 provided 


the act should be in effect from and after 
its passage and approval. Approved Febru- 
Bryan lod Ls 


Cross-References 

Board continued in department of insti- 
tutions, sec. 82A-805. 

Terms of office of board members after 
reorganization, sec. 82A-112(2)(b). 


CHAPTER 65—MONTANA ENVIRONMENTAL POLICY ACT 


Section 

69-6501. Short title. 

69-6502. Purpose of act. 

69-6503. Declaration of state policy for the environment. 

69-6504. General directions to state agencies. : 

69-6505. Review of statutory authority and administrative policies to determine 
deficiencies or inconsistencies. 

69-6506. Specific statutory obligations unimpaired. 

69-6507. Policies and goals supplementary. 

69-6508. Environmental quality council. 

69-6509. Term of office. 

69-6510. Meetings. 

69-6511. Appointment and qualifications of an executive director. 

69-6512. Appointment of employees. 

69-6513. Term and removal of the executive director. 

69-6514. Duties of executive director and staff. 

69-6515. Examination of records of government agencies. 

69-6516. Hearings by council—enforcement of subpoenas. 

69-6517. Consultation with other groups—utilization of services. 
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69-6501. Short titie. This act may be cited as the “Montana Environ- 
mental Policy Act.” 


History: En. Sec. 1, Ch. 238, L. 1971. the environment and to establish an en- 
f vironmental quality council and setting 
Title of Act forth its powers and duties and providing 


An act to establish a state policy for an effective date. 


69-6502. Purpose of act. The purpose of this act is to declare a state 
policy which will encourage productive and enjoyable harmony between 
man and his environment; to promote efforts which will prevent or 
eliminate damage to the environment and biosphere and stimulate the 
health and welfare of man; to enrich the understanding of the ecological 
systems and natural resources important to the state; and to establish 
an environmental quality council. 

History: En. Sec. 2, Ch. 238, L. 1971. 


69-6503. Declaration of state policy for the environment. The legis- 
lative assembly, recognizing the profound impact of man’s activity on the 
interrelations of all components of the natural environment, particularly - 
the profound influences of population growth, high-density urbanization, 
industrial expansion, resource exploitation, and new and expanding tech- 
nological advances and recognizing further the critical importance of re- 
storing and maintaining environmental quality to the overall welfare 
and development of man, declares that it is the continuing policy of the 
state of Montana, in co-operation with the federal government and local 
governments, and other concerned public and private organizations, to use 
all practicable means and measures, including financial and technical 
assistance, in a manner calculated to foster and promote the general wel- 
fare, to create and maintain conditions under which man and nature can 
coexist in productive harmony, and fulfill the social, economic, and other 
requirements of present and future generations of Montanans. 


(a) In order to carry out the policy set forth in this act, it is the 
continuing responsibilty of the state of Montana to use all practicable 
means, consistent with other essential considerations of state policy, to 
improve and co-ordinate state plans, functions, programs, and resources 
to the end that the state may— 


(1) fulfill the responsibilities of each generation as trustee of the 
environment for succeeding generations; 


(2) assure for all Montanans safe, healthful, productive, and estheti- 
eally and culturally pleasing surroundings; 


(3) attain the widest range of beneficial uses of the environment 
without degradation, risk to health or safety, or other undesirable and 
unintended consequences; 

(4) preserve important historic, cultural, and natural aspects of our 
unique heritage, and maintain, wherever possible, an environment which 
supports diversity and variety of individual choice; 

(5) achieve a balance between population and resource use which 
will permit high standards of living and a wide sharing of life’s amenities; 
and 
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(6) enhance the quality of renewable resources and approach the 
maximum attainable recycling of depletable resources. 

(b) The legislative assembly recognizes that each person shall be 
entitled to a healthful environment and that each person has a responsi- 
bility to contribute to the preservation and enhancement of the environ- 
ment. 


History: En. Sec. 3, Ch. 238, L. 1971. 


69-6504. General directions to state agencies. The legislative as- 
sembly authorizes and directs that, to the fullest extent possible. 

(a) The policies, regulations, and laws of the state shall be inter- 
preted and administered in accordance with the policies set forth in this 
act, and 

(b) all agencies of the state shall 

(1) utilize a systematic, interdisciplinary approach which will insure 
the integrated use of the natural and social sciences and the environ- 
mental design arts in planning and in decision making which may have an 
impact on man’s environment; 

(2) identify and develop methods and procedures, which will insure 
that presently unquantified environmental amenities and values may be 
given appropriate consideration in decision making along with economic 
and technical considerations; 


(3) include in every recommendation or report on proposals for 
projects, programs, legislation and other major actions of state govern- 
ment significantly affecting the quality of the human environment, a 
detailed statement on— 


(i) the environmental impact of the proposed action, 


(ii) any adverse environmental effects which cannot be avoided should 
the proposal be implemented, 


(iii) alternatives to the proposed action, 


(iv) the relationship between local short-term uses of man’s environ- 
ment and the maintenance and enhancement of long-term productivity, and 


(v) any irreversible and irretrievable commitments of resources which 
would be involved in the proposed action should it be implemented. 


Prior to making any detailed statement, the responsible state official 
shall consult with and obtain the comments of any state agency which 
has jurisdiction by law or special expertise with respect to any environ- 
mental impact involved. Copies of such statement and the comments 
and views of the appropriate state, federal, and local agencies, which are 
authorized to develop and enforce environmental standards, shall be made 
available to the governor, the environmental quality council and to the 
public, and shall accompany the proposal through the existing agency 
review processes. 

(4) study, develop, and describe appropriate alternatives to recom- 
mend courses of action in any proposal which involves unresolved con- 
flicts concerning alternative uses of available resources ; 
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(5) recognize the national and long-range character of environmental 
problems and, where consistent with the policies of the state, lend ap- 
propriate support to initiatives, resolutions, and programs designed to 
maximize national co-operation in anticipating and preventing a decline 
in the quality of mankind’s world environment ; 

(6) make available to counties, municipalities, institutions, and in- 
dividuals, advice and information useful in restoring, maintaining, and 
enhancing the quality of the environment; 


(7) initiate and utilize ecological information in the planning and 
development of resource-oriented projects; and 
(8) assist the environmental quality council established by section 
8 [69-6508] of this act. 
History: En. Sec. 4, Ch. 238, L. 1971. 


69-6505. Review of statutory authority and administrative policies 
to determine deficiencies or inconsistencies. All agencies of the state 
shall review their present statutory authority, administrative regulations, 
and current policies and procedures for the purpose of determining 
whether there are any deficiencies or inconsistencies therein which prohibit 
full compliance with the purposes and provisions of this act and shall 
propose to the governor and the environmental quality council not later 
than July 1, 1972, such measures as may be necessary to bring their 
authority and policies into conformity with the intent, purposes, and 
procedures set forth in this act. 

History: En. Sec. 5, Ch. 238, L. 1971. 


69-6506. Specific statutory obligations unimpaired. Nothing in sec- 
tion 3 [69-6503] or 4 [69-6504] shall in any way affect the specific statu- 
tory obligations of any agency of the state 

(a) to comply with criteria or standards of environmental quality, 

(b) to co-ordinate or consult with any other state or federal agency, 
or 

(c) to act, or refrain from acting contingent upon the recommenda- 
tions or certification of any other state or federal agency. 

History: En. Sec. 6, Ch. 238, L. 1971. 


69-6507. Policies and goals supplementary. The policies and goals 
set forth in this act are supplementary to those set forth in existing 
authorizations of all boards, commissions, and agencies of the state. 

History: En. Sec. 7, Ch. 238, L. 1971. 


69-6508. Environmental quality council. The environmental quality 
council shall consist of thirteen (18) members to be as follows: 

(a) The governor or his designated representative shall be an ex 
officio member of the council and shall participate in council meetings 
as a regular member. 

(b) Four (4) members of the senate and four (4) members of the 
house of representatives appointed before the sixtieth legislative day in 
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the same manner as standing committees of the respective houses are 
appointed. A vacancy on the council occurring when the legislative as- 
sembly is not in session shall be filled by the selection of a member of 
the legislative assembly by the remaining members of the council. No 
more than two (2) of the appointees of each house shall be members 
of the same political party. 


(c) Four (4) members of the general public to be appointed py 
the governor with the consent of the senate. 

In considering the appointments of (b) and (c) above, consideration 
shall be given to their qualifications to analyze and interpret environ- 
mental trends and information of all kinds; to appraise programs and 
activities of the state government in the light of the policy set forth 
in section 3 [69-6503] of this act; to be conscious and responsive to the 
scientific, economic, social, esthetic, and cultural needs and interests of 
the state; and to formulate and recommend state policies to promote the 
improvement of the quality of the environment. 

History: En. Sec. 8, Ch. 238, L. 1971. 


69-6509. Term of office. The four (4) council members from the 
house of representatives shall serve for two (2) years and may be re- 
appointed. Two (2) council members from the senate, one from each 
political party, and two (2) council members from the general public 
shall serve for four (4) years, and these members may be reappointed for 
a two (2) year term. Two (2) council members from the senate, one 
from each political party, and two (2) council members from the general 
public shall serve for two (2) years and these members may be re- 
appointed for a four (4) year term. In no case shall a member of the 
council serve more than six (6) years. 

The council shall elect one of its members as chairman and such other 
officers as it deems necessary. Such officer shall be elected for a term of two 
(2) years. 

History: En. Sec. 9, Ch. 238, L. 1971. 


69-6510. Meetings. The council may determine the time and place 
of its meetings but shall meet at least once each quarter. Hach member of 
the council shall, unless he is a full-time salaried officer or employee of 
this state, be paid twenty-five dollars ($25) for each day in which he 
is actually and necessarily engaged in the performance of council duties, 
and shall also be reimbursed for actual and necessary expenses incurred 
while in the performance of council duties. Members who are full-time 
salaried officers or employees of this state may not be compensated for 
their service as members, but shall be reimbursed for their expenses. 


History: En. Sec. 10, Ch. 238, L. 1971. 


69-6511. Appointment and qualifications of an executive director. The 
eouncil shall appoint the executive director and set his salary. The execu- 
tive director shall hold a degree from an accredited college or university 
with a major in one of the several environmental sciences and shall have 
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at least three (3) years of responsible experience in the field of environ- 
mental management. 

He shall be a person who, as a result of his training, experience, and 
attainments, is exceptionally well qualified to analyze and interpret en- 
vironmental trends and information of all kinds; to appraise programs 
and activities of the state government in the light of the policy set forth 
in section 3 [69-6503] of this act; to be conscious of and responsive 
to the scientific, economic, social, esthetic, and cultural needs and in- 
terests of the state; and to formulate and recommend state policies to 
promote the improvement of the quality of the environment. 

History: En. Sec. 11, Ch. 238, L. 1971. 


69-6512. Appointment of employees. The executive director, subject 
to the approval of the council may appoint whatever employees are neces- 
sary to carry out the provisions of this act, within the lmitations of 
legislative appropriations. 

History: En. Sec. 12, Ch. 238, L. 1971. 


69-6513. Term and removal of the executive director. The executive 
director is solely responsible to the environmental quality council. He 
shall hold office for a term of two (2) years beginning with July 1 of 
each odd-numbered year. The council may remove him for misfeasance, 
malfeasance or nonfeasance in office at any time after notice and hearing. 

History: En. Sec. 13, Ch. 238, L. 1971. 


69-6514. Duties of executive director and staff. It shall be the duty 
and function of the executive director and his staff 


(a) to gather timely and authoritative information concerning the 
conditions and trends in the quality of the environment both current 
and prospective, to analyze and interpret such information for the purpose 
of determining whether such conditions and trends are interfering, or are 
hkely to interfere, with the achievement of the policy set forth in section 
3 [69-6503] of this act, and to compile and submit to the governor and 
the legislative assembly studies relating to such conditions and trends; 


(b) to review and appraise the various programs and activities of the 
state agencies in the hght of the policy set forth in section 3 [69-6503] 
of this act for the purpose of determining the extent to which such 
programs and activities are contributing to the achievement of such 
policy, and to make recommendations to the governor and the legislative 
assembly with respect thereto; 

(c) to develop and recommend to the governor and the legislative 
assembly, state policies to foster and promote the improvement of environ- 
mental quality to meet the conservation, social, economic, health, and 
other requirements and goals of the state; 

(d) to conduct investigations, studies, surveys, research, and analyses 
relating to ecological systems and environmental quality ; 

(e) to document and define changes in the natural environment, in- 
cluding the plant and animal systems, and to accumulate necessary data 
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and other information for a continuing analysis of these changes or trends 
and an interpretation of their underlying causes; 


(f) to make and furnish such studies, reports thereon, and recom- 
mendations with respect to matters of policy and legislation as the legis- 
lative assembly requests; 


(g) to analyze legislative proposals in clearly environmental areas 
and in other fields where legislation might have environmental conse- 
quences, and assist in preparation of reports for use by legislative com- 
mittees, administrative agencies, and the public. 


(h) to consult with, and assist legislators who are preparing environ- 
mental legislation, to clarify any deficiencies or potential conflicts with 
an overall ecologic plan. 


(i) to review and evaluate operating programs in the environmental 
field in the several agencies to identify actual or potential conflicts, both 
among such activities, and with a general ecologic perspective, and 
to suggest legislation to remedy such situations. 


(j) to transmit to the governor and the legislative assembly an- 
nually, and make available to the general public annually, beginning July 
1, 1972, an environmental quality report concerning the state of the en- 
vironment which shall contain 


(1) the status and condition of the major natural, man-made, or 
altered environmental classes of the state, including, but not limited to, 
the air, the aquatic, including surface and ground water, and the ter- 
restrial environment, including, but not limited to, the forest, dryland, 
wetland, range, urban, suburban, and rural environment; 


(2) the adequacy of available natural resources for fulfilling human 
and economic requirements of the state in the light of expected popu- 
lation pressures; 


(3) current and foreseeable trends in the quality, management and 
utilization of such environments and the effects of those trends on the 
social, economic, and other requirements of the state in the light of ex- 
pected population pressures; 


(4) a review of the programs and activities (including regulatory 
activities) of the state and local governments, and nongovernmental en- 
tities or individuals, with particular reference to their effect on the 
environment and on the conservation, development and utilization of 
natural resources; and 


(5) a program for remedying the deficiencies of existing programs 
and activities, together with recommendations for legislation. 
History: En. Sec. 14, Ch. 238, L. 1971. 


69-6515. Examination of records of government agencies. The en- 
vironmental quality council shall have the authority to investigate, 
examine and inspect all records, books and files of any department, 
agency, commission, board or institution of the state of Montana. 

History: En. Sec. 15, Ch. 238, L. 1971. 
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69-6516. Hearings by council—enforcement of subpoenas. In the dis- 
charge of its duties the environmental quality council shall have authority 
to hold hearings, administer oaths, issue subpoenas, compel the attend- 
ance of witnesses, and the production of any papers, books, accounts, 
documents and testimony, and to cause depositions of witnesses to be 
taken in the manner prescribed by law for taking depositions in civil 
actions in the district court. In case of disobedience on the part of any 
person to comply with any subpoena issued on behalf of the council, 
or any committee thereof, or of the refusal of any witness to testify on 
any matters regarding which he may be lawfully interrogated, it shall 
be the duty of the district court of any county or the judge thereof, on 
application of the environmental quality council to compel obedience 
by proceedings for contempt as the case of disobedience of the require- 
ments of a subpoena issued from such court on a refusal to testify there- 
in. 

History: Hn. Sec, 16, Ch. 238, L. 1971. 


69-6517. Consultation with other groups—utilization of services. In 
exercising its powers, functions, and duties under this act, the council 
shall 

(a) consult with such representatives of science, industry, agricul- 
ture, labor, conservation organizations, educational institutions, local 
governments and other groups, as it deems advisable; and 

(b) utilize, to the fullest extent possible, the services, facilities, and 
information (including statistical information) of public and private 
agencies and organizations, and individuals, in order that duplication of 
effort and expense may be avoided, thus assuring that the commission’s 
activities will not unnecessarily overlap or conflict with similar activi- 
ties authorized by law and performed by established agencies. 


History: En. Sec. 17, Ch. 238, L. 1971. vided the act should be in effect from 
, and after its passage and approval. Ap- 
Effective Date proved March 9, 1971. 


Section 18 of Ch. 238, Laws 1971 pro- 


CHAPTER 66—PASSENGER TRAMWAYS 


Section 

69-6601. Policy of state. 

69-6602. Definitions. 

69-6605. Registration of tramways required. 
69-6606. Application for registration. 

69-6607. Issuance of certificates. 

69-6608. Fees. 

69-6609. Deposit of fees. 

69-6610. Additional powers and duties of board. 
69-6611. Inspection of tramways. 

69-6612. Order for corrective action and compliance. 
69-6613. Remedies to enforce compliance. 

69-6614. Judicial review. 

69-6615. Tramways not common carrier cr public utilities. 
69-6616. Unlawful to endanger life or cause damage. 
69-6617. Violation a misdemeanor. 


69-6601. Policy of state. In order to safeguard. the life, health, prop- 
erty and welfare of the citizens of Montana while using passenger tram- 
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ways, as defined in section 2 [69-6602] of this act, it shall be the policy 
of the state to protect its citizens and visitors from unnecessary mechani- 
eal hazards in the design construction and operation of passenger tram- 
ways, but not from the hazards inherent in the sports of mountaineering, 
sking and hiking, or from the hazards of the area served by the skier or 
other sportsman; and that periodic inspections be required of passenger 
tramways with a view to assuring that each one of them meets the rules 
and regulations as set forth by the Montana state aerial tramway board. 
The state, through the passenger tramway safety board, shall register all 
passenger tramways in the state, establish reasonable standards of design, 
construction and operational practices and cause to be made such inspec- 
tions aS may be necessary in carrying this policy into effect. 

History: En. Sec, 1, Ch. 436, L. 1971. tion of a passenger tramway safety board, 


} term of office, and compensation of board 
Title of Act members, powers and duties of the board, 
An act relating to the inspection of passenger tramway registration, registra- 

passenger tramways; providing for crea- _ tion fees, and judicial review. 


69-6602. Definitions. As used in this act: 


(1) “Department” means the department of administration provided 
for in Title 82A, chapter 2. 


(2) “Industry” means the passenger tramway business activities of 
all those persons in the state who own, manage, or direct the operation 
of passenger tramways. 


(3) “Operator” means a person, including any political subdivision 
or instrumentality thereof, who owns, manages or directs the operation 
of a passenger tramway. 


(4) ‘Area’ means the area, terrain or ski slopes served by a passen- 
ger tramway. 


(5) “Passenger tramway” means a device used to transport passengers 
by means of any of the following: 


(a) Two-car aerial passenger tramway, a device used to transport 
passengers in two open or enclosed cars attached to, and suspended 
from, a moving wire rope or attached to a moving wire rope and sup- 
ported on a standing wire rope, or similar devices; 

(b) Maulti-car aerial passenger tramway, a device used to transport 
passengers in several open or enclosed cars or carrying device attached 
to, and suspended from, a moving wire rope or attached to a moving 
wire rope and supported on a standing wire rope, or similar devices; 


(c) Skimobile, a device in which a passenger car running on steel 
or wooden tracks is attached to and pulled by a steel cable, or similar 
devices; 

(d) Chair lift, a type of transportation on which passengers are 
carried on chairs suspended in the air and attached to a moving cable, 
chain or link belt supported by trestles or towers with one or more 
spans, or similar devices; 

(e) J bar, T bar or platter pull, so-called, and similar types of 
devices or means of transportation which pull skiers riding on skis by 
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means of an attachment to a main overhead cable supported by trestles 
or towers with one or more spans; 

(f) Rope tow, a type of transportation which pulls the skiers, riding 
on skis as the skier grasps the rope or wire rope manually, or similar 
devices. 

History: En. Sec. 2, Ch. 436, L. 1971; nition in subsection (1) for a subsection 


amd. Sec. 53, Ch. 511, L. 1973. which read “The word ‘board’ means the 
passenger tramway safety board created 
Amendments by section 3”; and made minor changes 


The 1973 amendment substituted the defi- in style and phraseology. 


69-6603, 69-6604. Repealed. 
Repeal safety board, were repealed by Sec. 58, Ch. 


Sections 69-6603, 69-6604 (Secs. 3, 4, 11, Laws 1973. 
Ch, 436, L. 1971), relating to the tramway 


69-6605. Registration of tramways required. No passenger tramway 
shall be operated in this state unless it has been and continues to be 
registered with the board; provided, however, that the initial application 
for the registration of a passenger tramway shall permit the operator to 
operate such passenger tramway until final action on the application shall 
have been taken by the board; and if an operator files an application 
for the registration of a passenger tramway with the board which at that 
time is registered, then the operator may continue the operation of such 
passenger tramway under the existing registration until the board takes 
final action on the pending application and shall have (a) issued a ecertifi- 
cate to the operator, or (b) given written notice to the operator that the 
passenger tramway has not qualified for certification. 

History: En. Sec. 5, Ch. 436, L. 1971. 


69-6606. Application for registration. On or before October 1, 1971, 
and each year following on or before October 1, every operator of a pas- 
senger tramway shall apply to the board, on forms prepared by it, for 
registration of the passenger tramways owned, operated, or managed 
by him. The application shall contain such information as the board may 
reasonably require in order for it to determine whether the passenger 
tramways sought to be registered comply with the intent of this act as 
specified in section 1 [69-6601] and the rules and regulations promulgated 
by the board pursuant to section 10 [69-6610]. 

History: En. Sec. 6, Ch. 436, L. 1971. 


69-6607. Issuance of certificates. (1) The board shall issue to the 
applying operator registration certificates for each passenger tramway 
owned, managed, or operated by such operator when it is satisfied: 

(a) That the facts stated in the application are sufficient to enable 
the board to fulfill its duties under this article; and 

(b) That each such passenger tramway sought to be registered 
complhes with the rules and regulations of the board promulgated pursuant 
to section 10 [69-6610]. 

(2) In order to satisfy itself that the conditions described in para- 
graphs (a) and (b) of subsection (1) of this section have been fulfilled, 
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the board may cause to be made such inspections described in section 
11 [69-6611] as it may reasonably deem necessary. 

(3) When an operator installs a passenger tramway subsequent to 
October 1 of any year, such operator shall file a supplemental application 
for registration of such passenger tramway. Upon the receipt of such 
supplemental application, the board shall proceed immediately to initiate 
proceedings leading to the registration or rejection of registration of 
such passenger tramway pursuant to the provisions of this chapter. 

(4) Hach registration shall expire on September 30 of the year next 
following the year of issuance. 

(5) Hach operator shall cause the registration certificate for each 
passenger tramway registered to be displayed conspicuously at the place 
where passengers load. 

History: En. Sec. 7, Ch. 436, L. 1971. 


69-6608. Fees. The application for registration, or supplemental ap- 
plication, shall be accompanied by such annual fees as the board may 
fix from year to year, not to exceed the following annual fees: passenger 
tramways described in section 2 (5) (e) and (f) [69-6602 (5) (e) and 
(f)], twenty-five dollars ($25) each; (c) and (d), fifty dollars ($50) each; 
(a) and (b), one hundred dollars ($100) each. 

History: En. Sec. 8, Ch. 436, L. 1971. 


69-6609. Deposit of fees. All fees collected by the board shall be 
deposited in an earmarked revenue fund—passenger tramway safety 
account. 

History: En. Sec. 9, Ch. 436, L. 1971. 


69-6610. Additional powers and duties of board. (1) In addition to 
all other powers and duties conferred and imposed upon the board by 
this article, the board shall have and exercise the following powers and 
duties : 

(a) To adopt reasonable rules and regulations relating to public 
safety in the design, construction and operation of passenger tramways, 
but which shall not relate or pertain to an area served by a passenger 
tramway. In adopting such rules and regulations the board shall use as 
a guideline the standards contained in “The American National Stand- 
ards Institute—Safety Requirements for Aerial Passenger Tramways.” 
ANSI B 77.1—1970, as amended from time to time, or equivalent, and as 
amended or supplemented from time to time by the board, and shall not 
be discriminatory in their application to operators of passengers tram- 
ways, and shall hold hearings and take in all evidence relating to the 
adoption of these rules and regulations; and the board shall supply to 
each operator a copy of its rules and regulations and each amendment 
thereto or revision thereof. 

(b) To hold hearings and take evidence in all matters relating to 
the exercise and performance of the powers and duties vested in the 
board, subpoena witnesses, administer oaths, and compel the testimony 
of witnesses and the production of books, papers and records relevant 


to any inquiry; 
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(ec) To approve, deny, revoke, and renew the registrations provided 
for in this chapter; 

(d) To cause the prosecution and enjoinder of all persons violating 
the provisions of this chapter and incur the necessary expenses thereof; 

(e) To elect officers and adopt a seal which may be affixed to all 
registrations issued by the board; 

(f{) To employ, within the funds available, and prescribe the duties 
of a secretary and such other personnel as the board shall deem neces- 
sary. 

History: En. Sec. 10, Ch. 436, L. 1971. 


69-6611. Inspection of tramways. The board may cause to be made 
such inspection of the design, construction, operation, and maintenance 
of passenger tramways as the board may reasonably require. The board 
may employ qualified engineers to make such inspections for reasonable 
fees plus expenses. If, as the result of an inspection, it is found that a 
violation of the board’s rules and regulations exists, or a condition in 
passenger tramway construction, operation or maintenance exists endanger- 
ing the safety of the public, an immediate report shall be made to the 
operator whose passenger tramway has received such inspection and to 
the board for appropriate investigation and order. 

History: En. Sec. 11, Ch. 436, L. 1971. 


69-6612. Order for corrective action and compliance. If, after in- 
vestigation, the board finds that a violation of this chapter or any of its 
rules or regulations exists, or that there is a condition in passenger tram- 
way construction, operation, or maintenance endangering the safety of 
the public, it shall forthwith issue its written order setting forth its 
findings, the corrective action to be taken, and fixing a reasonable time 
for compliance therewith. Such order shall be served upon the operator 
involved in such violation personally or by registered mail at the board’s 
election, and return shall be made as provided in the Montana Rules of 
Civil Procedure. 

History: En, Sec. 12, Ch. 436, L. 1971. 


69-6613. Remedies to enforce compliance. If any operator fails to 
comply with a legal order, rule or regulation of the board, the board, 
at its election, may 

(a) Suspend the registration of the affected passenger tramway until 
the operator complies therewith; or 

(b) Bring injunctive proceedings in the district court of the judicial 
district in which the affected passenger tramway is located, to compel 
compliance therewith. In such proceedings the board shall not be required 
to post bond. 

History: En. Sec. 13, Ch. 436, L. 1971. 


69-6614. Judicial review. Any order of the board adverse to an 
operator may be appealed by the operator to the district court of the 
district wherein is located his passenger tramway which is the subject 
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of such order, and said district court shall conduct a proceeding, de novo, 
and the decision of the district court shall be subject to appeal to the 
supreme court of Montana, as in civil cases. ; 

History: En. Sec, 14, Ch. 436, L. 1971. 


69-6615. Tramways not common carrier or public utilities. Passenger 
tramways shall not be construed to be common carrier or public utilities 
for the purposes of regulation within the meaning of the laws of the 
state of Montana. 

History: En. Sec. 15, Ch. 436, L. 1971. 


69-6616. Unlawful to endanger life or cause damage. It shall be 
unlawful for any person riding or using a passenger tramway to do so 
in such manner as to endanger the life and safety of other persons or 
cause damage to passenger tramway equipment. 

History: En. Sec. 16, Ch. 436, L. 1971. 


69-6617. Violation a misdemeanor. Any person who violates section 
16 [69-6616] shall be guilty of a misdemeanor, 
History: En. Sec. 17, Ch. 436, L. 1971. 


CHAPTER 67—DIAGNOSTIC TESTS FOR PREGNANT WOMEN AND 
NEWBORN INFANTS 


Section 
69-6701. Definitions. 
69-6702. Prenatal blood sample required for serological test. 
69-6703. Approved laboratories to perform test—report of positive results. 
69-6704. Certificate form. 
69-6705. Exhibit of results of test to patient and spouse—minor patient’s parent 
or guardian. 
69-6706. Information confidential—violation as misdemeanor. 
69-6707. Administrative expenses. 
69-6708. Waiver of test by court when contrary to patient’s religious creed. 
69-6709. Birth certificate to state whether test made. 
69-6710. Definitions. 
69-6711. Metabolic test required for newborn infant—approved laboratory. 
69-6712. Administration—rules. 
69-6713. Boulder river school assistance required. 
69-6701. Definitions. (1) “Department” means department of health 


and environmental sciences. 

(2) “Standard serological test” means a test for syphilis, rubella im- 
munity, and blood group, including ABO (Landsteiner blood type designa- 
tion—O, A, B, AB) and RH (Dd) type, approved by the department. 


History: En. Sec. 1, Ch. 228, L. 1973. 


Title of Act 


An act providing for a standard serologi- 
eal test for women seeking prenatal care; 
providing for definitions; laboratory test- 
ing, certificate form, duties of physicians 
and other persons required to take sample; 


69-6702. Prenatal blood sample required for serological test. 


disclosure of report, confidentiality of re- 
port, report to department of health of 
positive reports of test, use of informa- 
tion by department, when, report of birth 
to state if test made; exemption from pro- 
visions of act; and repealing sections 
69-4612, 69-4613, 69-4614 and 69-4615, R. 
C. M. 1947. 


Every 


female, regardless of age or marital status, seeking prenatal care from a 
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physician, is required to submit blood specimen for the purpose of a 
standard serological test. In submitting the specimen to the laboratory, 
the physician shall designate it as a prenatal test. 


(1) <A physician or other person authorized by law to practice ob- 
stetrics who attends a pregnant woman shall at the first professional visit 
take the blood sample and submit it to a laboratory. 


(2) <A person permitted to attend a pregnant woman, but not per- 
mitted to take blood samples shall have the sample taken by a person 
permitted to take blood samples and submit it to a laboratory. 


(3) Any physician or other person required to take the blood sample 
who violates this act is guilty of a misdemeanor. However, a person who 
requests a sample of blood in accordance with this provision, and whose 
request is refused, is not guilty of a violation of this section. 

History: En. Sec. 2, Ch. 228, L. 1973. 


69-6703. Approved laboratories to perform test—report of positive 
results. The tests shall be done by an approved laboratory. An ap- 
proved laboratory shall be the laboratory of the department or a laboratory 
approved by the department. Any other state, United States public health 
service or United States armed forces laboratory shall be approved for 
the purpose of this act. The laboratory test may be made on request at 
the laboratory of the department. A reasonable fee for the test may 
be established by the department. 


(1) Reasonable rules for reports to be submitted by any laboratory 
making tests, and the manner of furnishing the reports to the physician 
and the state shall be adopted by the department. 


(2) All positive laboratory tests for any venereal diseases shall be 
reported to the department by the laboratory preparing the test. The 
department shall prescribe the form and way of reporting. 


(3) The department may use information derived from reports of 
positive tests for venereal diseases for follow-up procedures required by 
law or considered necessary by the department for the protection of 
public health. 

History: En. Sec. 3, Ch. 228, L. 1973. 


69-6704. Certificate form. The “certificate form” to be provided the 
physician recording the results of the test made by the laboratory shall 
be the same form as that provided with respect to premarital standard 
serological test in section 48-135. 

History: En. Sec. 4, Ch. 228, L. 1973. 


69-6705. Exhibit of results of test to patient and spouse—minor pa- 
tient’s parent or guardian. The report of the results of the test so certified 
by the laboratory shall be exhibited by the physician to the patient. 
Upon request of the patient, the report of the results of the test may be 
exhibited to the spouse of the patient, or, if the patient is a minor, report 
of the results of the test may be exhibited to the minor’s parents or to 
the minor’s legal guardian. 

History: En. Sec. 5, Ch. 228, L. 1973. 
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69-6706. Information confidential—violation as misdemeanor. Certifi- 
cates, laboratory statements or reports, or any other matters in this act 
referred to, and the information therein contained, shall be confidential 
and may not be divulged to or open to inspection by any person other 
than the patient or those designated by the patient to receive the in- 
formation, or other than state and local health officers or their duly 
authorized representatives. A person who divulges this information or 
opens to inspection the certificates, statements, or reports, without au- 
thority, to any person not by law entitled to them, is guilty of a mis- 
demeanor and may be fined not more than one hundred dollars ($100). 
History: En. Sec. 6, Ch. 228, L. 1973. 


69-6707. Administrative expenses. The department shall provide all 
necessary printing and pay all necessary expenses relative to administra- 
tion of the act. 

History: En. Sec. 7, Ch. 228, L. 1973. 


69-6708. Waiver of test by court when contrary to patient’s religious 
creed. The district court within the county wherein any person affected 
by this act resides may waive the requirements of this act as to the person 
if the judge is satisfied, by affidavit or other proof, that the tests required 
by the act are contrary to the tenets or practices of the religious creed of 
which the applicant is an adherent, and that the public health and welfare 
will not be injuriously affected thereby. 

History: En. Sec. 8, Ch. 228, L. 1973. 


69-6709. Birth certificate to state whether test made. A birth or fetal 
death certificate shall state whether a standard serological test was made 
on the specimen of blood, but the birth or fetal death certificate may not 
show the result of the test. The certificate shall state the approximate 
date when the specimen was taken, and if no test was made, the reason 
shall be stated. 


History: En. Sec. 9, Ch. 228, L. 1973. 


Separability Clause 

Section 10 of Ch. 228, Laws 1973 read 
“Tt is the intent of the legislative assembly 
that if a part of this act is invalid, all 
valid parts that are severable from the 
invalid part remain in effect. If a part of 
this act is invalid in one or more of its 


69-6710. Definitions. 


applications, the part remains in effect in 
all valid applications that are severable 
from the invalid applications.” 


Repealing Clause 

Section 11 of Ch. 228, Laws 1973 read 
“Sections 69-4612, 69-4613, 69-4614 and 69- 
4615, R. C. M. 1947, are repealed.” 


As used in this act: 


(1) “Department” means the department of health and environmental 


seclences. 


(2) “Person” means any individual, firm, partnership, association, 
corporation, or any other entity whether organized for profit or not. 
(3) “Newborn” means any infant under twenty-eight (28) days of 


life. 
History: En. Sec. 1, Ch. 227, L. 1973. 


Title of Act 


An act providing for infant screening; 
providing the department of health and 
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environmental sciences require tests for 
newborn infants; providing for adminis- 
tration of the act; regulations; requir- 
ing the availability of, and if requested, 
furnishing of assistance and services of 


PUBLIC HEALTH AND SAFETY 


the department of health and environ- 
mental sciences and the Boulder river 
school and hospital if tests are reported 
positive; and repealing section 69-4116, 
R. C. M. 1947. 


69-6711. Metabolic test required for newborn infant—-approved lab- 
oratory. (1) A person in charge of a facility wherein a child is born 
or wherein a newborn infant is cared ‘for, or a person responsible for 
the registration of birth of an infant, shall ensure each infant is admin- 
istered tests designed to detect inborn metabolic errors as shall be re- 
quired to be administered under rules adopted by the department. 

(2) The tests shall be done by an approved laboratory. An approved 
laboratory shall be the laboratory of the department or a laboratory 
approved by the department. 

History: En. Sec. 2, Ch. 227, L. 1973. 


69-6712. Administration—rules. This act shall be administered by the 
department, and the department may adopt rules for the administration 
of this act. 

History: En. Sec. 3, Ch. 227, L. 1973. 


69-6713. Boulder river school assistance required. (1) The depart- 
ment and the staff of the Boulder river school and hospital shall make 
available and furnish, when requested, any assistance and services per- 
mitted by law to achieve the legislative intent of this act. 

(2) The department may determine its procedure for advising the 
attending physician, the parents or legal guardian of the newborn infant 
of any medical results of the test, and the availability of assistance, serv- 
ices or counseling of the department and the staff of the Boulder river — 
school and hospital. The department may determine procedures for co- 
ordination with the Boulder river school and hospital in providing the 
services and assistance required in this act. 


History: En. Sec. 4, Ch. 227, L. 1973. plications, the part remains in effect in 


d all valid applications that are severable 
Separability Clause from the invalid applications.” 

Section 5 of Ch. 227, Laws 1973 read 
“Tf a part of this act is invalid, all valid 
parts that are severable from the invalid 
part remain in effect. If a part of this 
act is invalid in one or more of its ap- 


Repealing Clause 


Section 6 of Ch. 227, Laws 1973 read 
“Section 69-4116, R. C. M. 1947, is re- 
pealed.” 


CHAPTER 68—MOTOR VEHICLE WRECKING FACILITIES 


Section 

69-6801. Definitions. 

69-6802. Motor vehicle wrecking facility license—application—fee—display—term— 
not transferable. 

69-6803. Possession of junk vehicles as prima facie evidence of motor vehicle wrecking 
facility. 

69-6804. Records required of facilities. 

69-6805. County to provide motor vehicle graveyards—consolidation—budget. 

69-6806. Crushing and recycling of junk vehicles. 

69-6807. Deposit of fees—special junk vehicle assessment fee. 

69-6808. Enforcement—adoption of rules. 

69-6809. Denial, suspension or revocation of license—grounds. 

69-6810. Injunction to enforce act—violation as misdemeanor. 
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69-6801. Definitions. Unless the context requires otherwise, in this 
act: 


(1) “Motor vehicle wrecking facility” means a facility buying, selling, 
or dealing in four (4) or more vehicles per year of a type required to 
be licensed, for the purpose of wrecking, dismantling, disassembling, or 
substantially changing the form of the motor vehicle, or which buys or 
sells integral second-hand parts or component material thereof, in whole 
or in part, and deals in second-hand motor vehicle parts. The term does 
not include a garage where wrecked or disabled motor vehicles are tem- 
porarily stored for a reasonable period of time for inspection, repairs, or 
subsequent removal to a junkyard. 


(2) “Motor vehicle graveyard” means a collection point for junk 
motor vehicles prior to their disposal. 

(3) “Junk vehicle” means either a discarded, .ruined, wrecked, or 
dismantled vehicle, or vehicle substantially changed in form by removal 
of parts or component materials, and in either case that remains in public 
view which is not lawfully and validly licensed and remains inoperative 
or incapable of being driven excluding antique vintage and classic 
vehicles. 

(4) “Person” means any individual, firm, partnership, association, 
corporation, or any other entity whether organized for profit or not. 

(5) “Department” means the department of health and environmental 
sciences provided for in Title 82A, chapter 6. 


History: En. Sec. 1, Ch. 410, L. 1973. ment of motor vehicle graveyard facilities, 
; and related matters thereto; amending 
Title of Act sections 32-4515 and 32-4516, R. ©. M. 


An act providing for the licensing and 1947, to permit the licensing of junk- 
regulation of motor vehicle wrecking fa- yards by the department of health and 
cilities; controlling junk vehicles in non- environmental sciences; and the establish- 
wrecking yard locations; the establish- ment of an effective date. 


69-6802. Motor vehicle wrecking facility license—application—fee— 
display—term—not transferable. A person may not conduct, maintain, 
or operate a motor vehicle wrecking facility without a license issued by 
the department. 

(1) Application for the license shall be made on forms furnished by the 
department. 

(2) An annual fee of fifty dollars (#50) shall be paid to the de- 
partment for the license, or quarterly prorated for new facilities. 

(3) <A license shall be displayed in a prominent place in the licensed 
facility. 

(4) The license expires on December 31 of the year issued. 

(5) If a motor vehicle wrecking facility ceases to do business, the 
license shall be surrendered to the department. The lcense is not 


transferable. 
History: En. Sec. 2, Ch. 410, L. 1973. 


69-6803. Possession of junk vehicles as prima facie evidence of motor 
vehicle wrecking facility. (1) Possession at a single location, of four 
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(4) or more junk vehicles of a type required to be licensed, is prima facie 
evidence that the possessor is operating a motor vehicle wrecking facility. 
(2) A person who owns or possesses at a single location four (4) or 
more junk vehicles of a type required to be licensed is subject to this act 
even though he is not operating a motor vehicle wrecking facility. 
History: En. Sec. 3, Ch. 410, L. 1973. 


69-6804. Records required of facilities. (1) Every motor vehicle 
wrecking facility shall maintain books or files in which is kept a record 
and description of every junk vehicle obtained by it, together with the 
name of the person from whom the vehicle was purchased. 

(2) This record shall also contain: 

(a) the certificate of title or sheriff’s certificate of sale, or a written 
release from the former owner ; 

(b) the name of the state where the vehicle was last registered; 

(ce) the number of the last license plate; 

(d) the make of the vehicle; 

(e) the motor or identification number or serial number ; 

(f) the date purchased ; 

(g) the disposition of motor and chassis. 
| (3) When a motor vehicle wrecking facility submits a junk vehicle 
to the disposal program, it shall pay a disposal fee of two dollars ($2) for 
each vehicle submitted and it shall surrender to the department all records 
maintained as required in subsections (1) and (2) of this section, and 
the vehicle is then the property of the state. 

History: En. Sec. 4, Ch. 410, L. 1973. 


69-6805. County to provide motor vehicle graveyards—consolidation— 
budget. (1) (a) Each county shall acquire, develop, and maintain 
property for free motor vehicle graveyards. The property may be ac- 
quired by purchase, lease, or otherwise. 

(b) <As an alternative, the county may contract for the maintenance 
and operation of a motor vehicle graveyard or graveyards. 

(c) Two (2) or more counties may join to form a district for the 
purpose stated in this section. If a district is formed, all provisions of 
this act pertaining to a county also apply to a district formed under this 
subsection. 

(d) When there is an accumulation of at least two hundred (200) junk 
vehicles in the graveyard, the county shall notify the mipete for 
disposal purposes. 

(2) (a) <A county shall submit to the department for Dees 1 a 
plan for the collection of junk vehicles and the establishment and opera- 
tion of the motor vehicle graveyard. 

(b) Prior to June 15, the county shall submit to the department for 
approval a proposed budget for the succeeding fiscal year. 

(c) Any proposed change in the budget or plan must be approved 
by the department. 
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(d) The budget shall be for the amounts required by the county for 
collection costs and acquisition, maintenance, and operation of the grave- 
yard. 

History: En. Sec. 5, Ch. 410, L. 1973. 


69-6806. Crushing and recycling of junk vehicles. (1) The depart- 
ment shall contract for final disposition of junk vehicles accumulated in 
motor vehicle graveyards and shall provide for crushing and recyeling 
the material from the vehicles. 

(2) The department may also contract to dispose of, by crushing and 
recycling, junk vehicles accumulated in the yard of a motor vehicle 
wrecking facility. The department may so contract only upon the request 
of the facility and only if there is an accumulation of at least two hundred 
(200) vehicles at the facility. 


(3) All moneys received from the sale of the junk vehicles or from 
recycling of the material shall be deposited with the state treasurer to 
be utilized for the control, collection, and disposal of junk vehicles. 

(4) Any individual may dispose of a junk vehicle by delivering the 
vehicle to a motor vehicle graveyard and by delivering to the department 
the certificate or evidence of title to the vehicle, or a written release of 
the vehicle. 

History: En. Sec. 6, Ch. 410, L. 1973. 


69-6807. Deposit of fees—special junk vehicle assessment fee. (1) All 
motor vehicle wrecking facility license fees and fees collected as motor 
vehicle disposal fees shall be deposited with the state treasurer to be 
utilized for the control, collection, and disposal of junk vehicles. 

(2) There is assessed a special junk vehicle disposal fee commencing 
on July 1, 1973, on each new application for a motor vehicle title and 
on each transfer of motor vehicle title in the amount of four dollars ($4), 
on passenger cars and trucks under 8001 pounds GVW, which shall be 
collected by the county treasurer, and commencing with the year 1974, 
there shall be assessed an additional special junk vehicle disposal fee in 
the amount of one dollar ($1) on each passenger car and truck under 
8001 pounds GVW registered for licensing. The one dollar ($1) fee shall 
be collected by the county treasurer. However, the following are exempt 
from payment of the fees: 

(a) vehicles leased or owned by the state or by a county or munic- 
ipality ; 

(b) vehicles used for transportation by nonresident, migratory workers 
temporarily employed in agricultural work in this state ; 

(c) vehicles displaying dealers’ license plates, as provided in section 
53-122, while owned by a dealer ; 

(d) house trailers or equipment which are not self-propelled or which 
require towing upon a highway of this state. 

(3) The department shall report to each legislature the amount col- 
lected under this act and the cost of administration of the act to date 
so that any necessary adjustment of the amount of the fee may be made 
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to assure that no more than the actual cost of operation of the program is 
collected. 

(4) The department shall pay to a county the amount of the approved 
budget of the county. However, the yearly payment may not exceed one 
dollar ($1) for each motor vehicle that is licensed in that county. 

History: En. Sec. 7, Ch. 410, L. 1978. 


69-6808. Enforcement—adoption of rules. The department shall adopt 
rules necessary to administer and enforce this act, ineluding, but not 
limited to, rules pertaining to: 

(1) the control, operation, and licensing of motor vehicle wrecking 
yards; 

(2) the control of junk vehicles in locations other than motor vehicle 
wrecking yards; 

(3) the inspection and evaluation of premises and records subject to 
or required by this act; 

(4) the development of budget and fiscal forms and procedures for 
counties ; 

(5) the review, approval, and control procedures for county motor 
vehicle graveyards developed under this act. 

History: En. Sec. 8, Ch. 410, L. 1973. 


69-6809. Denial, suspension or revocation of license—grounds. The de- 
partment may deny, suspend, or revoke a motor vehicle wrecking facility’s 
license when it proves the business: 

(1) sold or otherwise disposed of a motor vehicle, trailer, or any 
part thereof when it knew the vehicle or part was stolen or was ap- 
propriated without the consent of the owner ; 

(2) committed forgery on a certificate of title covering a vehicle that 
has been re-assembled from parts obtained from the disassembling of other 
vehicles ; 

(3) committed any illegal act or omission which has caused loss as 
the result of a sale of a motor vehicle, trailer, or part thereof ; 

(4) failed to comply with this act or with a rule of the department; 

(5) obtained a license fraudulently. 

History: En. Sec. 9, Ch. 410, L. 1973. 


69-6810. Injunction to enforce act—violation as misdemeanor. (1) 
The department, through the attorney general or the county attorney of 
the county in which a facility is located, may sue to enjoin the operation 
or maintenance of an unlicensed motor vehicle wrecking facility either 
permanently or until compliance with this act and the rules of the de- 
partment has been demonstrated to the satisfaction of the department. 

(2) Violation of this act or a rule of the department adopted under 
this act is a misdemeanor. 


History: En. Sec. 10, Ch. 410, L. 19783. “Tf any section, subsection, sentence, 

ie clause, or provision of the act is held 
Separability Clause invalid, the remainder of the aet is not 
Section 11 of Ch. 410, Laws 1973 read affected.” 
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NEW LAWS IN VOLUME 4 (Part 2) 


For Index See Pocket Supplement to Replacement Volume 9 


ENACTED IN 1973 


Consumer counsel for public service commission, 70-701 to 70-709. 
Developmentally disabled persons, 
Community homes, 71-2001 to 71-2007. 
Protective services, 71-1901 to 71-1913. 
Hard-to-place children, program to encourage adoption, 71-1801 to 71-1805. 
Public assistance, 
General relief, eligibility, 71-302.1. 
Investigations by department of revenue, 71-233.1 to 71-233.5. 
Liens on real property of recipients released, 71-246.1. 
Railroad employees, continued employment after closure of station, 72-169. 
Schools and school districts, 
Construction plans, review co-ordinated by department. of administration, 75- 
8206.1. 
Contracts, division to avoid bidding requirements, 75-6808.1. 
Expenditure of district moneys, documentation, 75-6809.1. 
Fire drills, 75-8308.1 to 75-8308.7. 
Food services program, application to state institutional schools, 75-8007. 
Nomination by petition of school district trustees, 75-5914.1. 
Warrants outstanding, cancellation, 75-6811.1. 
State board of education and component boards, 75-5609 to 75-5619. 
Teachers, 
indian heritage, preparation of teachers to teach, 75-6129 to 75-6132. 
Re-employment or termination of nontenure teachers, notice, 75-6105.1. 
Tax-deferred annuity program, 75-6219. 
University students’ right of privacy, 75-8706 to 75-8711. 
Utility sites, approval and certification, 70-801 to 70-823. 
Validation of conveyance recorded after defective execution, 73-213. 


AMENDMENTS IN VOLUME 4 (Part 2) 


Community college districts, 75-8107, 75-8113, 75-8122. 

Compulsory attendance at school, 75-6303. 

County superintendent of schools, 75-5801, 75-5802. 

Equalization aid to schools, 75-6902 to 75-6908, 75-6912, 75-6913, 75-6915 to 75-6918, 75- 
6921 to 75-6923, 75-6927. 

Federal aid to schools, administration, 75-7303. 

Isolated schools, 75-6608. 

Preschool programs, 75-7507. 


Public assistance, 
Contributions by relatives to support of recipients, 71-235, 71-236. 
Deceased recipient’s estate, recovery from, 71-247. 
Medical assistance, 71-1516, 71-1517. 
Silicosis payments, 71-1003, 71-1004, 71-1008. 
Railroad regulation, 72-102, 72-118. 
School buses and transportation of pupils, 75-7002, 75-7004, 75-7005, 75-7008, 75-7013, 75- 
7019. 
School day and week, number of hours, 75-7403. 
School districts and trustees, 75-5903, 75-5915, 75-5916, 75-5933, 75-5941. 
Appropriation accounts, 75-6809, 75-6812. 
Bidding and contracts, 75-6808. 
Bonds of school districts, 75-7102 to 75-7104, 75-7107, 75-7116. 
County treasurer’s duty with respect to funds, 75-6805, 75-6809, 75-6811. 


Elections, 75-6410, 75-6412. 
ili 
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School districts and trustees (Continued) 

Extracurricular fund, 75-6323. 

Financial duties of trustees, 75-6806, 75-6810. 

Housing and dormitory fund, 75-7214. 

Leasing or rental of school facilities, 75-8211. 

Reorganization of districts, 75-6503, 75-6508, 75-6517, 75-6532, 75-6534. 

Retirement fund, 75-7204. 

Sale of property no longer needed, 75-8205. 

Superintendent of schools, employment, 75-6112. 

Warrants and vouchers, 75-6810, 75-6811. 
Special education for exceptional children, 75-7810. 
Superintendent of public instruction, 75-5701, 75-5702, 75-5707. 
Taxable assessed value, statement furnished to localities, 75-6711. 
Teachers, 

Certification of teachers, 75-6001. 

Retirement system, 75-6203, 75-6204, 75-6206 to 75-6208, 75-6212, 75-6213. 
Textbook dealers, 75-7604, 75-7605, 75-7607. 
Traffic education program, 75-7906. 
University system, 

Residence of students, 75-8702. 

Tuition and incidental charges, 75-8601. 
Vocational-technical centers, 75-7709. 
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MONTANA REVISED CODES 


TITLE 70—PUBLIC UTILITIES 


Chapter 


2. Montana state board of food distributors ex officio Montana trade commission— 
Regulation of public mills, Repealed—Section 2, Chapter 256, Laws of 1973. 


7. Consumer counsel, 70-701 to 70-709. 
8. Utility sites, 70-801 to 70-823. 


CHAPTER 1—PUBLIC SERVICE COMMISSION— 
REGULATION OF PUBLIC UTILITIES 


70-101. (3879) 
Powers of Commission 
Regulation of Montana public service 
commission limiting the liability of a tele- 
phone company arising from errors in or 
omissions of directory listings to the 
amount of charges for such of the subserib- 


70-102. (3880) 
Judicial Interference 


District court’s writ of prohibition was 
vacated where it barred board of railroad 
commissioners, ex officio the public service 
commission, from performing its duties 


70-119. (3897) 
Jurisdiction 
This section gives agency jurisdiction to 

hold hearings concerning rate increases for 

utilities even though no inerease could be 


Creation of public service commission. 


er’s service as is affected during the period 
covered by the directory in which the error 
or omission occurs, is reasonable and bind- 
ing on the subscriber. State ex rel. Moun- 
tain States Telephone & Telegraph Co. v. 
District Court, — M —, 503 P 2d 526. 


Railroad commissioners as ex officio commission. 


concerning water company’s application to 
increase rates and charges. State ex rel. 
Board of Railroad Commrs. v. District 
Court, — M —, 488 P 2d 903. 


Complaints against public utility—hearing. 


made at the time because of federal wage 
and price freeze. State ex rel. Department 
of Public Service Regulation v. District 
Court, — M —, 488 P 2d 1147. 


CHAPTER 2—MONTANA STATE BOARD OF FOOD DISTRIBUTORS EX OFFICIO 
MONTANA TRADE COMMISSION—REGULATION OF PUBLIC MILLS 
(Repealed—Section 2, Chapter 256, Laws of 1973) 


70-201 to 70-233. (3914 to 3946) Repealed. 


Repeal 

Sections 70-201 to 70-233 (Sec. 2, p. 72, 
L. 1879; Sees, 3271, 3272, Pol. C. 1895; 
Secs. 1 to 31, Ch. 223, L. 1919; Sec. 1, 


Ch. 123, L. 1943), relating to the Montana 


trade commission and the regulation of 


public mills, were repealed by Sec. 2, Ch. 
256, Laws 1973. 


CHAPTER 7—CONSUMER COUNSEL 


Section 
70-701. 
70-702. 
70-703. 
70-704. 


Title and purpose of act. 
Definitions. 


Legislative consumer committee created—composition—terms—officers. 
Quarterly meetings of committee—expenses of members reimbursed. 


70-701 PUBLIC UTILITIES 


70-705. Appointment of consumer counsel—qualifications. 

70-706. Staff of counsel. 

70-707. Powers and duties of consumer counsel—annual report. 

70-708. Subpoena to witness to appear before counsel. 

70-709. Disposition of fees—quarterly report and fee from regulated companies—penalty 
for violation—evidence of violation. 


70-701. Title and purpose of act. This act shall be known and may 
be cited as “The Consumer Counsel Act.” 

History: En. Sec. 1, Ch. 65, L. 1973. counsel to comply with article XIII, sec- 

tion 2 of the 1972 Montana constitution. 

Title of Act +93¢adU 


An act to create the office of consumer 


70-702. Definitions. As used in this act: 
(1) “Committee” means the legislative consumer committee. 


(2) “Commission” means the public service commission created in 
section 70-101, R.C.M. 1947. 


(3) “Regulated companies” means all those organizations, corporations, 
associations, or other public or private entities which now are or may here- 
after become subject to regulation in any manner by the department. of 
public service regulation or the public service commission or any successor 
agency. 

History: En. Sec. 2, Ch. 65, L. 1973. 


70-703. Legislative consumer committee created—composition—terms— 
officers. (1) There is a legislative consumer committee consisting of 
two (2) members of the senate and two (2) members of the house of 
representatives. 


(2) Members of the first committee shall bé appoiited within fifteen 
(15) days after the passage and approval of this act, in the same manner 
as standing committees of the respective houses are appointed. Subsequent 
members shall be appointed in the same manner before the sixtieth legis- 
lative day of the legislative session following the expiration of the terms 
of the members of the committee. . 

(3) Any person who is an employee, agent, officer, partner, or director 
of any regulated company, or who has served a regulated company in any 
capacity within the three (8) years PEAGAUS: to. his apRUnimeD! may not 
be a member of the committee. 


(4) A vacaney on the committee occurring when the legislature is 
not in session shall be filled by the selection of a legislator by the re- 
maining members of the committee. 

(5) No more than one (1) of the appointees of each house may be 
members of the same political party. 

(6) A member shall serve until his term of ailds as a legislator ends 
and until his successor is appointed. 

(7) The committee shall elect one (1) of its members as chairman and 
such other officers as it determines necessary. 

History: En. Sec. 3, Ch. 65, L. 1973. Compiler’s Notes 
The approval date of Ch. 65, Taunt 1973 
was February 25, 1973. 
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70-704. Quarterly meetings of committee—expenses of members re- 
imbursed. The committee shall meet once each quarter to advise and 
consult with the consumer counsel. Committee members shall be reim- 
bursed from the appropriation to the office of the consumer counsel for 
their actual and necessary expenses incurred and an additional sum aie: 
to a legislator’s pay while attending such quarterly meetings. 


History: En. Sec. 4, Ch. 65, L. 1973. 


70-705. Appointment of consumer counsel—qualifications. The com- 
mittee shall appoint a consumer counsel and set his salary. The consumer 
counsel shall have the following minimum qualifications and such addi- 
tional qualifications as the committee determines appropriate: 


(1) a bachelor’s degree or equivalent from an accredited college or 
university with a major or minor in accounting or allied fields ; 


_ (2) be admitted to practice law in Montana courts and in the United 
States district court for the state of Montana. 


- History: En. Sec. 5, Ch. 65, L. 1973. 


70-706. Staff of counsel. The consumer counsel may, with the ap- 
proval of the committee, appoint employees and consultants necessary to 
carry out the provisions of this act, within the limits of legislative ap- 
propriation. 

History: En. Sec. 6, Ch. 65, L. 1973. 


70-707. Powers and duties of consumer counsel—annual report. The 
consumer counsel: 


(1) shall appear at all public hearings conducted by the commis- 
sion, as the representative of the consuming public, on all matters which 
come before the commission which in any way affect the consuming public, 
and shall have all the rights and powers of any party in interest appear- 
ing before the commission regarding examination and cross-examination 
of witnesses, presentation of evidence and other matters ; 


(2) may institute proceedings before the commission against regulated 
companies ; 

(3). has all the investigatory powers necessary to perform his duties 
as provided herein which may be granted and promulgated by the com- 
mittee in accordance with the provisions of the Montana Administrative 
Procedure Act [82-4201 to 82-4225] ; 


(4) may examine in any commission proceedings under oath any 
officer, director, manager, or employee of any regulated company and 
inspect the ‘business and corporate records of any, regulated company 
in accordance with the law to aid in the exercise of his duties; 

(5) may institute appropriate action in the state and federal courts 
in the name of the consuming public of the state of Montana for review 
of decisions rendered by the commission ; 

(6) shall meet and confer with members or representatives of the con- 
aie public at such times and places as he determines appropriate; 
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(7) shall prepare and submit a yearly report and such other interim 
reports he determines advisable concerning his activities during the year 
and may recommend appropriate remedial legislation to the committee; 

(8) has such other powers necessary to fully represent the interests 
of the consuming public before the commission as may be granted and 
promulgated by the committee in accordance with the provisions of the 
Montana Administrative Procedure Act. 

History: En. Sec. 7, Ch. 65, L. 1973. 


70-708. Subpoena to witness to appear before counsel. If any person 
is requested to appear with or without his records as a witness before 
the commission or to be examined under the provisions of this act, the 
consumer counsel or his delegate may apply to the clerk of court of the 
first judicial district of Montana or any judicial district for a subpoena 
commanding the appearance of the witness and his records if requested. 
It is the duty of the clerk to issue the subpoena and the duty of any 
peace officer to serve the same. Disobedience of a subpoena issued under 
the provisions of this act is contempt. of court and shall be ei 
accordingly. 

History: En, Sec. 8, Ch. 65, L. 1973, 


70-709. Disposition of fees—quarterly report and fee from regulated 
companies—penalty for violation—evidence of violation. (1) There is an 
account in the earmarked revenue fund to which all fees collected here- 
under shall be deposited and from which all appropriations to the office of 
the consumer counsel shall be paid. 


(2) In addition to all other licenses, fees, and taxes imposed by law, 
all regulated companies shall, within 90 days after the close of each 
ealendar quarter, file with the department of public service regulation 
and the department of revenue a statement in such form as the commission 
may determine, showing the gross operating revenue from all activities 
regulated by the commission within the state for that calendar quarter of 
operation or portion thereof, and shall at that time pay to the department 
of revenue a fee based on a fraction of the gross operating revenue 
reported, as determined by the department of revenue under subsection 
(3) of this section. 


(3) Within thirty (80) days following enactment of the legislative 
appropriation for the office of the consumer counsel, the department of 
revenue shall: 


(a) determine the total gross operating revenue generated by all 
regulated activities within this state for all regulated companies, for the 
previous fiseal year, 


(b) compute the percentage of the amount determined in subsection 
(3) (a) which will produce an amount equal to the appropriation to the 
consumer counsel for each year of the appropriation, and 

(c) give notice by mail to each regulated company of the percentage 
determined in subsection (3)(a) to be applied to the gross operating 
revenue reported under subsection (2) above, to determine the amount v* 
the fee to be paid in each year of the appropriation. 
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(4) In the event the fee charged in any one (1) year of the biennium 
is In excess of the amount actually expended in that year, the excess 
shall be deducted from the amount required for the first year of the next 
biennial appropriation before the determination for that year required 
by subsection (3) (a) of this act is made. 7 


(5) Any regulated company, or any officer or employee of any regu- 
lated company, who, with intent to evade any fee or any requirement 
of this act or any lawful requirement of the commission thereunder, fails 
to pay the fee, or to make, render, sign or verify any statement, or to 
supply any information, within the time required by or under the provi- 
sions of this act, or who, with like intent, makes, renders, signs, or verifies 
any false or fraudulent statement, or supplhes any false or fraudulent 
information, shall be liable to a penalty of not more than one thousand 
dollars ($1,000), to be recovered by the attorney general, in the name of 
the state, by action in any court of competent jurisdiction, and shall also 
be guilty of a misdemeanor and shall, upon conviction, be fined not to 
exceed one thousand dollars ($1,000) or be imprisoned in the county jail 
not to exceed one (1) year, or both, at the discretion of the court. 


(6) The certificate of the department of revenue to the effect that 
a fee has not been paid, that a report has not been filed, or that in- 
formation has not been supplied, as required by or under the provisions 
of this act, shall be prima facie evidence that such fee has not been paid, 
that such statement has not been filed, or that such information has not 
been supplied. 


History: En. Sec. 9, Ch. 65, L. 1973. invalid part remain in effect. If a part of 
Separability Clause this act is invalid in one or more of its 
Section 10 of Ch. 65, Laws 1973 read “It applications, the part remains in effect in 
is the intent of the legislative assembly ll valid applications that Are severable 
that if a part of this act is invalid, all ftom the invalid applications.’ 
valid parts that are severable from the 


CHAPTER 8—UTILITY SITES 


Section 

70-801. Short title. 

70-802. Policy and legislative findings. 

70-803. Definitions. . 

70-804. Certificate from board required prior to construction of utility facility. 

70-805. Surcharge on electric energy producer’s license tax—administrative expenses— 
tax on gasification, liquefaction, uranium enrichment facilities. 

70-806. Application for certification—filing and contents—fees—use of filing fees— 
proof of service on municipalities—waiver of time requirement. 

70-807. Study, evaluation and report on proposed facility—application for amendment 
of certificate—hearings. 

70-808. Parties to certification proceeding—waiver by failure to participate. 

70-809. Record of hearing—procedure—rules of evidence. 

70-810. Decision of board—findings necessary for certificate—conditions imposed—serv- 
ice of decision on parties. 

70-811. Opinion issued with decision—contents of certificate—waiver of time require- 
ments—facilities for which certificate required. 

70-812. Review of denial of certificate by board—procedure. 

70-813. Jurisdiction of courts restricted. 

70-814. Annual long-range plan submitted—contents—available to publie. 

70-815. Study of planned facilities included in annual long-range report. 

70-816. Environmental factors considered in evaluating long-range plans. 

70-817. Additional requirements by other governmental agencies not permitted after 
issuance of certificate—exceptions. 
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70-818. Revocation or suspension of certificate. 

70-819. Enforcement of act by residents of state—statement of failure to enforce act— 
mandamus—private suits for damages. 

70-820. Adoption of rules—monitoring of facilities. 

70-821. Penalties for violation of act—civil action by attorney general. 

70-822. Grants, gifts and funds. 

70-823. Act supersedes other laws or regulations. 


70-801. Short title. This act may be cited as the Montana Utility 
Siting Act of 1973. 

History: En. Sec. 1, Ch. 327, L. 1973. give approval to energy generation and 

Title of Act conversion plant sites and associated fa- 


An act to vest in the department and cilities, to require preconstruction certifi- 
board of natural resources and conserva- Cation of such facilities; providing penal- 
tion the authority to require and review ties for violation of this act; and provid- 
long-range planning by certain utilities, to ig an effective date. 


70-802. Policy and legislative findings. It is the constitutionally de- 
clared policy of this state to maintain and improve a clean and healthful 
environment for present and future generations; to protect the environ- 
mental life support system from degradation and prevent unreasonable 
depletion and degradation of natural resources; and to provide for admin- | 
istration and enforcement to attain these objectives. 


The legislature finds that the construction of additional power and 
energy conversion facilities may be necessary to meet the increasing need 
for electricity and other energy, and that such facilities have an effect 
on the environment, an impact on population concentration, and an effect 
on the welfare of the citizens of this state. Therefore, it is necessary to 
ensure that the location, construction and operation of power and energy’ 
conversion facilities will produce minimal adverse effects on the environ- 
ment and upon the citizens of this state by providing that no power or 
energy conversion facility shall hereafter be constructed or operated 
within this state without a certificate of environmental compatibility and 
public need acquired pursuant to this act. 

History: En. Sec. 2, Ch. 327, L..1973. 


70-803. Definitions. The following words, when used in this act, 
shall have the following meanings unless otherwise clearly apparent from 
the context: 

(1) the word “department” means the department of natural resources 
and conservation. 

(2) the word “board” means the board of natural resources and 
conservation. 

(3) .the words “utility facility” or “facility” mean: 

(a) any energy-generating and conversion plant and associated fa- 
cilities | 

(1) designed for, or capable of, generating at fifty (50) megawatts 
of electricity or more or any addition thereto (except pollution control 
facilities approved by the department of health and environmental sciences 


added to an existing plant) having an estimated cost in excess of two 
hundred fifty thousand dollars ($250,000), or | 
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(ii) designed for, or capable of, producing one hundred million (100,- 
000,000) cubic feet of gas per day or more or any addition thereto having 
an estimated cost in excess of two hundred fifty thousand dollars ieee 
000), or 


(11) ~ designed for, or capable of, producing fifty thousand (50,000) 
barrels of hquid hydrocarbon products per day or more or any addition 
thereto having an estimated cost in excess of two hundred fifty thousand 
dollars. ($250,000), or 

(iv) designed for or capable of axils uranium minerals; 


-(b) an electric transmission line and associated facilities of a design 
capacity of thirty-four and one-half (34.5) kilovolts or more, except that 
the following transmission lines and associated facilities shall be subject 
to:;certain exceptions under the act: 

» (i) a transmission line and associated facilities with a design capacity 
of sixty-nine (69) kilovolts or less and which will be constructed above 
ground for a distance of ten (10) miles or less shall not be considered: a 
utility facility within the definitions of this act, 

(11) a transmission line and associated facilities with a design capacity 
of one hundred sixty-one (161) kilovolts or less and which will be con- 
structed underground for a distance of five (5) miles or less shall not be 
considered a utility facility within the definitions of this act, 

(iii) ‘a transmission line or associated facilities of a design capacity 
of one hundred sixty-one (161) kilovolts or less which does not meet the 
requirements of subsections (i) and (11) of this subsection shall be subject 
to the specific time review requirements for transmission lines in section 
6, subsection (1) [70-806(1)] and section 7, subsection (1) [70-807(1) | 
of this act if the proposed length of the transmission line will not exceed 
thirty (30) miles, 

. (iv). unless specifically covered by subsections (i), (11) or (ii) of 
this subsection, the construction of all transmission lines and associated 
facilities shall be subject to the two (2) year time requirement of section 
6, subsection (1) [70-806(1)], and the six hundred (600) day requirement 
of section 7, subsection (1) [70-807 (1) ], 

(v) the provisions of subsections (i) and (ii) of this subsection shall 
not be construed as authorizing the simultaneous construction of two (2) 
or more transmission lines serving the same community or customer which 
would, when constructed separately, come within the exceptions of sub- 
sections (1) and (i1) ; 

(c) a gas or liquid transmission line and associated facilities designed 
for, or capable of, transporting gas or hquid hydrocarbon products from 
a gasification or liquefaction facility of the size indicated in subsections 
(a) (ii) and (a) (iii) of this section. | 

(4) the words “associated facilities” include, but are not limited to, 
transportation links of any kind, aqueducts, diversion dams and any other 
device or equipment associated with the production, or delivery of the 
energy form peodwegd by a facility. 

(5) the words “commence to construct” mean any clearing of | athe 
excavation, construction, or other action that would affect the environment 
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of the site or route of a utility facility, but do not include changes needed 
for temporary use of sites or routes for nonutility purposes, or uses in 
securing geological data, including necessary borings to ascertain founda- 
tion conditions. 

(6) the word “municipality” means any county or municipality within 
this state. 

(7) the word “person” includes any individual, group, firm, partner- 
ship, corporation, co-operative, association, government subdivision, govern- 
ment agency, local government, or other organization. 


(8) the words “public utility” or “utility” mean any person engaged 
in any aspect of the production, storage, sale, delivery or furnishing of 
heat, electricity, gas, or energy in any form for ultimate public use.. 


(9) “certificate” means the certificate of environmental compatibility 
and public need issued by. the board: and required for the construction 
or operation of any facility. 

History: En. Sec. 3, Ch. 327, L. 1973. 


70-804. Certificate from board required prior to construction of utility 
facility. (1) No person shall commence to construct a utility facility 
in the state without first having obtained a certificate issued with respect 
to such facility. by the board. Any facility, with respect to which a 
certificate is required, shall thereafter be constructed, operated and main- 
tained in conformity with such certificate and any terms, conditions and 
modifications contained therein. A certificate may only be issued pur- 
suant to this act. 


(2) A certificate may be transferred, subject to the approval of the 
department, to a person who agrees to coriply with the terms, conditions 
and modifications contained therein. 


(3) This act shall not apply to any utility facility over which an 
agency of the federal government has exclusive jurisdiction. 
History: En. Sec. 4, Ch. 327, L. 1973. 


70-805. Surcharge on electric energy producer’s license tax—adminis- 
trative expenses—tax on gasification, liquefaction, uranium enrichment 
facilities. Every “producer” as defined in chapter 16 of Title 84, the 
electrical energy producers’ licensa tax, shall, in addition to the sum 
required to be paid by that act, pay an additional twenty-five ‘hundredths 
percent (0.25%) of the gross amount as shown on the statement which 
is required by that act, in the same manner and within the time provided 
by that act. The director of revenue shall report to the state treasurer 
separately the amount transmitted to the state treasurer which is added to 
the electrical energy producers’ license tax by this section of this act. 


The legislature shall appropriate sufficient funds to finance the depart- | 
ment’s activities in carrying out its duties under this act. The legislature 
shall provide a tax on gasification, hquefaction and uranium enrichment 
facilities sufficient to produce an amount of revenue equal to that et 
from electrical energy producers under this section. 

History: En. Sec. 5, Ch. 327, L. 1973. 
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70-806. Application for certification—filing and contents—fees—use of 
filing fees—proof of service on municipalities—waiver of time requirement. 
(1) At least two (2) years prior to anticipated commencement of con- 
struction of a utility facility as defined in sections 3(3) (a) [70-803 (3) (a) ], 
3(3) (b) (iv) [70-803(3) (b) (Gv)], and 3(c) [70-803 (c)] and at least nine 
(9) months prior to the anticipated commencement date of the construction 
of a utility facility as defined in section 3(3)(b) (iil) [70-803 (3) (b) (iii) J, 
an applicant for a certificate shall file with the department an application, 
in such form as the department may prescribe, containing the following 
information : 


(a) a description of the location and of the utility facility to be built 
thereon ; 


(b) a summary of any studies which have been made of the environ- 
mental impact of the facility ; 


(ec) astatement explaining the need for the facility ; 


-(d) a description of any reasonable alternate location or locations 
for the proposed facility, a description of the comparative merits and detri- 
ments of each location submitted, and a statement of the reasons why the 
primary proposed location is best suited for the facility ; and 


(e) such other information as the applicant may consider relevant: 
or as the department may by regulation or order require. A copy or 
copies of the studies referred to in clause (b) above shall be filed with 
the department, if ordered, and shall be available for public inspection. 


(2) A filing fee shall be deposited in the state general fund. Said fee 
shall be based upon the estimated cost of the facility according to the 
declining scale which follows. The applicant shall pay the accumulated 
sums calculated as follows: three per cent (8%) of any estimated cost 
up to one million dollars ($1,000,000); plus one per cent (1%) of any 
estimated cost over a million dollars and up to twenty million dollars 
($20,000,000) ; plus one-half of one per cent (0.5%) of any estimated cost 
over twenty million dollars ($20,000,000) and up to one hundred million 
dollars ($100,000,000) ; plus one-quarter of one per cent (0.25%) of any 
amount of estimated cost over one hundred million ($100,000,000) and up 
to three hundred million dollars ($300,000,000); plus one-tenth of one 
per cent (0.1%) of any amount of estimated cost over three hundred million 
dollars ($300,000,000). It is the intent of the legislature that the revenues 
derived from the filing fee be used by the department in compiling the 
information required for rendering a decision on a certificate and for 
carrying out its other responsibilities under this act. 


(3) Each application shall be accompanied by proof of service of a 
copy of such application on the chief executive officer of each municipality 
and the head of each government agency, charged with the duty of 
protecting the environment or of planning land use, in the area in which 
any portion of such facility is to be located, both as primarily and as 
alternatively proposed. The copy of such application shall be accompanied 
by a notice specifying the date on or about which the application is to 
be filed. 
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(4) Each application shall also be accompanied by proof that public 
notice thereof was given to persons, residing in the municipalities entitled 
to receive notice under subsection (3) of this section, by the publication 
of a summary of the application, and the date on or about which it is 
to be filed, in such newspapers as will serve substantially to inform such 
persons of the application. 

(5) Inadvertent failure of service on, or notice to, any of the munic- 
ipalities, government agencies or persons identified in subsections (3) and’ 
(4) of this section may be cured pursuant to orders of the department 
designed to afford them adequate notice to enable their effective participa- 
tion in the proceeding. In addition, the department may, after filing, re- 
quire the applicant to serve notice of the application or copies thereof or 
both upon such other persons, and file proof thereof, as the department 
may deem appropriate. 

(6) An application for an amendment of a certificate shall be in such 
form and contain such information as the department shall prescribe. 
Notice of such an application shall be given as set forth in subsections (3) 
and (4) of this section. | 

(7) The board may waive compliance with the time limit of this 
section if an applicant makes a clear and convincing showing that an im- 
mediate need for a facility exists and that the applicant did not have 
knowledge that the need existed sufficiently in advance of the need to 
file an application within the time provided in subsection (1) of this 
section. 

History: En. Sec. 6, Ch. 327, L. 1973. 


70-807. Study, evaluation and report on proposed facility—application 
for amendment of certificate—hearings. (1) Upon receipt of an appli- 
cation complying with section 6 [70-806], the department shall commence 
an intensive study and evaluation of the proposed facility and its effects, 
pursuant to section 16 [70-816] of this act. Within six hundred (600) 
days following receipt of the application for a facility as defined in 
sections 3(3)(a) [70-803 (3)(a)], 38(3)(b) (iv) [70-803 (b)(av)] and 
3(¢) [70-803 (c)] and within one hundred eighty (180) days for a facility 
as defined in sections 3(3)(b) (iii) [70-803 (b) (iii)] the department shall 
make a report to the board, which shali contain the department’s studies, 
evaluations, recommendations, other pertinent documents resulting from 
its study and evaluation pursuant to section 16 [70-816] of this act and 
the final environmental impact statement. 


The departments of health and environmental sciences, highways, in- 
tergovernmental relations, fish and game, and public service regulation 
shall report to the department information relating to the impact of the 
proposed site on each department’s area of expertise. Such information 
may include opinions as to the advisability of granting or denying the 
certificate. The department shall allocate funds obtained from filing fees 
to the departments making reports to reimburse them for the costs of 
compiling information and issuing the required report. 

(2) On an appheation for an amendment of a certificate, the board 
shall hold a hearing in the same manner as a hearing is held on an ap- 
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plication for a certificate if the proposed change in the. facility would 
result in any material increase in any environmental impact of the facility 
or a substantial change in the location of all or a portion of such facility 
-other than as provided in the alternates set forth in the application. 


(3) Upon receipt of the department’s report submitted under subsec- 
tion (1) of this section, the board shall set a hearing date not more than 
sixty (60) days after such receipt. 

History: En. Sec. 7, Ch. 327, L. 1973. 


70-808. Parties to certification proceeding—waiver by failure to 
participate. (1) The parties to a certification proceeding include: 

(a) the applicant; 

(b) each municipality and government agency entitled to receive 
service of a copy of the application under subsection (3) of section 6 
[70-806 (3) ] of this act; and 

(c) any person residing in a municipality entitled to receive service 
of a copy of the application under subsection (4) of section 6 [70-806 (4) | 
of this act; any nonprofit organization, formed ‘in whole or in part to 
promote conservation or natural beauty, to protect the. environment, per- 
sonal health or other biological values, to preserve historical sites, to 
promote consumer interests, to represent commercial and industrial groups, 
or to promote the orderly development of the areas in which the facility 
is to be located ; or any other interested person; and 


(d) the aiate ah 


(2) Any party identified in subparagraphs. (b) and (c) of pay nier eae 
(1) of this section waives his right to be a party if he does not participate 
orally at the hearing. 

History: En. Sec. 8, Ch. 327, L. 1973. 


70-809. Record of hearing—procedure—rules of evidence. Any studies, 
investigations, reports, or other documentary evidence, including those 
prepared by the department, which any party wishes the board to con- 
sider or which the board itself expects to utilize or rely upon, shall be 
‘made a part- of the record; a record shall be made of the hearing and 
of all testimony taken; and the contested case procedures of the Montana 
Administrative Procedure Act [82-4201 to 82-4225] shall apply to the 
hearing, except that neither common law nor statutory rules of evidence 
need apply, but the board may make rules designed to exclude repetitive, 
redundant or irrelevant testimony. 

History: En. Sec. 9, Ch. 327, L. 1973. 


70-810. Decision of board—findings necessary for certificate—condi- 
tions imposed—service of decision on parties. (1) The board shall make 
complete findings, issue an opinion, and render a decision upon the record, 
either granting or denying the application ‘as filed, or granting it upon 
such terms, conditions, or modifications of the construction, operation 
or maintenance of the utility facility as the board may deem appropriate. 
The board may not grant a certificate either as peo or as modified by 
the board unless it shall find and determine: 
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(a) the basis of the need for the facility ; 

(b) the nature of the probable environmental impact ; 

(c) that the facility represents the minimum adverse environmental 
impact, considering the state of available technology and the nature and 
economics of the various alternatives ; 

(d) each of the criteria listed in section 16 [70-816] of this act; 


(e) in the case of an electric, gas or liquid transmission line or aque- 
duct, what part, if any, of the line or aqueduct shall be located under- 
ground; that such facility is consistent with regional plans for expansion 
of the appropriate grid of the utility systems serving the state and inter- 
connected utility systems; and that such facilities will serve the interests 
of utility system economy and reliability ; 

(f) that the location of the facility as proposed conforms to ap- 
plicable state and local laws and regulations issued thereunder, except 
that the board may refuse to apply any local law or regulation if it finds 
that, as applied to the proposed facility, such law or regulation is unrea- 
sonably restrictive in view of the existing technology, or of factors of 
cost or economics, or of the needs of consumers whether located inside or 
outside of the directly affected government subdivisions ; 


(g) that the facility will serve the public interest, convenience and 
necessity ; and 


(h) that duly authorized state air and water quality agencies have 
certified that the proposed facility will not violate state and federally 
established standards and implementation plans; the judgments of duly 
authorized air and water quality agencies are conclusive on all ques- 
tions related to the satisfaction of state and federal air and water quality 
standards. 


(2) If the board determines that the location of all or a part of the 
proposed facility should be modified, it may condition its certificate upon 
such modification, provided that the municipalities, and persons residing 
therein, affected by the modification, shall have been given reasonable 
notice of the modification. 

(3) A copy of the decision and any opinion issued with the decision 
shall be served upon each party. 

History: En. Sec. 10, Ch. 327, L. 1973. 


70-811. Opinion issued with decision—contents of certificate—waiver 
of time requirements—facilities for which certificate required. (1) In 
rendering a decision on an application for a certificate, the board shall 
issue an opinion stating its reasons for the action taken. If the board 
has found that any regional or local law or regulation, which would be 
otherwise applicable, is unreasonably restrictive pursuant to paragraph 
(f) of subsection (1) of section 10 [70-810 (1)(£)] of this. act, it shall 
state in its opinion the reasons therefor. 

(2) Any certificate issued by the board shall include the following: 

(a) An environmental evaluation statement related to the facilities 
being certified. The statement shall include, but not be limited to, analysis 
of the following information: | 
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(i) the environmental impact of the proposed facility ; 


(11) any adverse environmental effects which cannot be aa GN by 
issuance of the certificate ; 


(111) problems and ob obtioh raised by other federal and state agen- 
cies and interested groups; 


(iv) alternatives to the proposed facilities; and 

(v) a plan for monitoring environmental effects of the proposed 
facility. 

(b) <A statement signed by the applicant showing agreement to comply 
with the requirements of this act and the conditions of the certificate. 


(3) The time requirement of section 6 [70-806] and any of the provi- 
sions described in sections 7 through 11 [70-807 to 70-811] of this act may be 
waived by the board, for good cause shown with respect to applications 
filed before January 1, 1975. Applications for certificates under this 
subsection (3) must be promptly filed. A certificate is not required under 
this act for facilities under construction or in operation on January 1, 
1973. However, a certificate must be obtained for associated facilities upon 
which construction has not commenced before January 1, 1973, subject to 
the waiver provisions of this subsection. 

History: En. Sec. 11, Ch. 327, L. 1973. 


70-812. Review of denial of certificate by board—procedure. (1) Any 
party as defined in section 8 [70-808] of this act aggrieved by the final 
decision of the board on an application for a certificate, may obtain judi- 
cial review by the filing of a petition in a state district court of competent 
jurisdiction within thirty (30) days after the issuance of such final deci- 
sion. Upon receipt of such petition, the department shall deliver to the 
court a copy of the written transcript of the record of the proceeding before 
it and a copy of the board’s decision and opinion entered therein which 
shall constitute the record on judicial review. A copy of such transcript, 
decision and opinion shall remain on file with the department and shall be 
available for public inspection. 

(2) If a decision is issued after a hearing on an application for a 
certificate, such decision is final for purposes of judicial review. The judi- 
cial review procedure shall be the same as that for contested cases under 
the Montana Administrative Procedure Act [82-4201 to 82-4225]. 

History: En. Sec. 12, Ch. 327, L. 1973. 


70-813. Jurisdiction of courts restricted. Except as expressly set forth 
in sections 12, 17 and 21 [70-812, 70-817 and 70-821] of this act, no court 
of this state shall have jurisdiction to hear or determine any issue, case 
or controversy concerning any matter which) was or could have been 
determined in a proceeding before the board under this act or to stop 
or delay the construction, operation or maintenance of a utility facility 
except to enforce compliance with this act or the provisions of a certificate 
issued hereunder pursuant to sections 19 or 21 [70-819 or 70-821] of this 
act. 

History: En. Sec. 13, Ch. 327, L. 1973. 
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70-814. Annual long-range plan submitted—contents—available to pub- 
lic. (1) Each utility shall furnish annually to the department for its 
review, a long-range plan for the construction and operation of utility 
facilities. Such plan shall be submitted on April 1 of each year. The plan 
shall include the following: 


(a) the general location, size and type of all utility facilities to be 
owned and operated by the utility whose construction is projected to 
commence during the ensuing ten (10) years, as well as those facilities 
to be removed from service during the planning period ; 


(b) a description of efforts by the utility to co-ordinate the plan. with 
other utilities so as to provide a co-ordinated regional plan for meeting 
the utility needs of the region; 


(ec) a description of the efforts to involve environmental protection 
and land-use planning agencies in the planning process, as well as other 
efforts to identify and minimize environmental problems at the earliest 
possible stage in the planning process; 


(d) projections of the demand for the service rendered by the utility 
and explanation of the basis for such projections, and a description of 
the manner and extent to which the proposed facilities will meet the 
projected demand; and | . 


(e) additional information that the department on its own initiative 
or upon the advice of interested state agencies might request in order to 
carry out the purposes of this act. 


(2) The plan shall be made available to the public by the department, 
and the utility shall be required to give public notice throughout the 
state of its plan by filing the plan with the environmental quality council, 
the department of health and environmental science, the department of - 
highways, the department of public service regulation, the department of 
state lands and the department of intergovernmental relations. Citizen 
environmental protection and resource planning groups, and other in- 
terested persons may obtain a plan by written request and payment 
therefor. 


History: En. Sec. 14, Ch. 327, L. 1973. 


70-815. Study of planned facilities included in annual long-range re- 
port. If a utility lists and identifies a proposed utility facility in its 
plan, submitted pursuant to section 14 [70-814] of this act, as one on 
‘which construction is proposed to be commenced within the five (5) year 
period next proceeding submission of the plan, the department. shall 
commence examination and evaluation of the site to determine whether 
construction of the proposed facility would unduly impair the environ- 
mental values in section 16 [70-816] of this act. This study may be con- 
tinued until such time as a utility files an application for a certificate 
under section 6 [70-806] of this act. Information gathered under this 
section may be used to support findings and recommendations required 
for issuance of a certificate. 


History: En. Sec. 15, Ch. 327, L. 1973. 
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70-816. Environmental factors considered in evaluating long-range 
plans: In evaluating long-range plans, conducting five-year site reviews, 
and evaluating applications for certificates of site and facility, the board 
and department shall give consideration to the following list of environ- 
mental factors and may, by regulation, add to the categories of this section: 

(1) Energy needs. 

(a) Growth in demand and projections of need. | 

(b) Availability and desirability of alternative sources of energy. 

(c) Availability and desirability of alternative sources of energy in 
lieu of the proposed facility. | 

».(d). Promotional activities of the antidety which may have given rise 
ei the need for this facility. . 

(e) Socially beneficial uses of the output of this facility, including 
its uses to protect or enhance environmental quality. 

(f) . Conservation activities. which could reduce the: need for more 
energy. 


(2) Research activities of the utility of new technology available to 
it which might minimize environmental impact. 


(2) Land-use impacts, 

(a) . Area of land required and ultimate use. 

(b) Consistency with area-wide state and regional land use plans. 

(c) Consistency with existing and projected nearby land use. 

(d) Alternative uses of the site. . 

(e) Impact on population already in the area; population attracted by 
construction or operation of the facility itself; impact of availability of 
energy from this facility on growth patterns and population dispersal. 

(f) Geologic suitability of the site or route. 


(g) Seismologic characteristics. 
(h) Construction practices. 


(i) Extent of erosion, scouring, wasting An ‘Taakist both i site and 
as a result of fossil fuel demands of the facility. 

(j) Corridor design and construction precautions for transmission 
lines or aqueducts. 

(k) Scenic impacts. 

(1) Effects on natural systems, wildlife, plant life. 

(m) Impacts on important historic architectural, archeological, and 
cultural areas and features. 

(n) Extent of recreation opportunities and related compatible uses. 

(0) Public recreation plan for the project. : 

(p) Public facilities and accommodation. 

(q) Opportunities for joint use with energy intensive industries, or 
other activities to utilize the waste heat from facilities. 

(3) Water resources impacts. 


(a) Hydrologic studies of adequacy of water supply and ee of 
ee on stream flow, lakes and reservoirs. 
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(b) Hydrologic studies of impact of facilities on ground water. 
(ec) Cooling system evaluation including consideration of alternatives. 


(d) Inventory of effluents including physical, chemical, biological, 
and radiological characteristics. ' 


(e) Hydrologic studies of effects of effluents on receiving waters, in- 
cluding mixing characteristics of receiving waters, changed evaporation 
due to temperature differentials, and effect of discharge on bottom 
sediments. 


(f) Relationship to water quality standards. 


(g) Effects of changes in quantity and quality on water use by others, 
including both withdrawal and in situ uses; relationship to projected uses; 
relationship to water rights. 


(h) Effects on plant and animal life, including algae, macroinverte- 
brates, and fish population. 


(i) Effects on unique or otherwise significant ecosystems; e.g., wet- 
lands. 


(j) Monitoring programs. 
(4) Air quality impacts. 
(a) Meteorology. Wind direction and velocity, ambient temperature 


ranges, precipitation values, inversion occurrence, other effects on dis- 
persion. 


(b) Topography. Factors affecting dispersion. 


(c) Standards in effect and projected for emissions, design capa- 
bility to meet standards. 


(d) Emissions and controls. 
(i) Stack design. 

(11) Particulates. 

(i) Sulfur Oxides. 

(iv) Oxides of Nitrogen. 


(v) Heavy metals, trace elements, radioactive materials and other 
toxic substances. 


(e) Relationship to present and projected air suaties of the area. 
(f) Monitoring program. 

(5) Solid wastes impact. 

(a) Solid waste inventory. 

(b) Disposal program. 

(c) Relationship of disposal practices to environmental quality criteria. 
(d) Capacity of disposal sites to accept projected waste loadings. 
(6) Radiation impacts. 

(a) Land-use controls over development and population. 


(b) Wastes and associated disposal program for solid, liquid, radio- 
active and gaseous wastes. 


(¢) Analyses and studies of the adequacy of engineering safeguards 
and operating procedures. 
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(d) Monitoring. Adequacy of devices and sampling techniques. 
(7) Noise impacts. 
(a) Construction period levels. 
(b) Operational levels. Ria 
(c) Relationship of present and projected noise levels to existing and 
potential stricter noise standards. 
(d) Monitoring. Adequacy of devices and methods. 
History: En. Sec. 16, Ch. 327, L. 1973. 


70-817. Additional requirements by other governmental agencies not 
permitted after issuance of certificate—exceptions. Notwithstanding any 
other provision of law, no state or regional agency, or municipality or other 
local government may require any approval, consent, permit, certificate 
or other condition for the construction, operation or maintenance of a 
utility facility authorized by a certificate issued pursuant to the provisions 
of this act; except that the state air and water quality agency or agencies 
shall retain authority which they have or may be granted to determine 
compliance of the proposed facility with state and federal standards and 
implementation plans for air and water quality and to enforce those 
standards. Nothing in this act shall prevent the application of state laws 
for the protection of employees engaged in the construction, operation 
or maintenance of such facility. 

History: En. Sec. 17, Ch. 327, L. 1973. 


70-818. Revocation or suspension of certificate. A certificate may be 
revoked or suspended: 

(1) for any material false statement in the application or in ac- 
companying statements or studies required of the applicant, if a true 
statement would have warranted the board’s refusal to grant a certificate ; 
or | | iret 
(2) for failure to maintain safety standards or to comply with the 
terms or conditions of the certificate; or 

- (8) -for violation of the provisions of this act, the regulations issued 
thereunder, or orders of the board or department. 
History: En. Sec. 18, Ch. 327, L. 1973. 


70-819. Enforcement of act by residents of state—statement of failure 
to enforce act—mandamus—private suits for damages. (1) <A resident 
of this state, with knowledge that a requirement of this act or a rule 
adopted under this act, is not being enforced by a public officer or em- 
ployee whose duty it is to enforce the requirement or rule may bring the 
failure to enforce to the attention of the public officer or employee by a 
written statement under oath that shall state the specific facts of the failure 
to enforce the requirement or rule. Knowingly making false statements 
or charges in the affidavit subjects the atant to ponpities prescribed under 
the law of perjury. Aree 

(2) If the public officer or employer lepiauh or refuses for an un- 
reasonable time after receipt of the statement to enforce the requirement 
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or rule, the resident may bring an action of mandamus’in the district 
court of the first judicial district of this state, in and for the county of 
Lewis and Clark. If the court finds that a requirement.of. this act or a 
rule adopted under this act is not being enforced, the court may order the 
public officer or employee, whose duty it is to enforce the requirement 
or rule, to perform his duties. If he fails to do so, the public officer or 
erplteres shall be held in Oy as court and is Gian as to the penalties 
provided by law. 

(3) An owner of an interest in real tpetey who obtains all or part 
of his supply of water for domestic, agricultural, industrial, or other legiti- 
mate use from a surface or underground ‘source may sue a utility to recover 
damages for contamination, diminution, or interruption of the water sup- 
ply, proximately resulting from the operation of a utilrty facility. 

History: En. Sec. 19, Ch. 327, L. 1973. 


-70-820. Adoption of rules—monitoring of facilities. (1) The board 
and department may adopt rules implementing the provisions of this act. 
(2). The board and the department shall have continuing authority 
and responsibility for monitoring the operations of all certificated facilities, 
for assuring continuing comphance with this act and certificates issued 
hereunder, and for discovering: and preventing noncompliance with - this 
act and ach certificates. | 
History: En. Sec. 20, Ch. 327, L. 1973. 


70-821. Penalties for violation of act—civil action by attorney general. 
(1) . Whoever 


(a) without first See a CerEACAte of site and facility required 
under section 4 [70-804], commences to construct or operate a utility 
facility after. the effective date of this act; or : 


(b) having first obtained a sentifiealiis of site and facility, constructs, 
operates or maintains a utility facility other than in onus with the 
certificate ; or 


(ec) causes any of the Porémentionéd acts to occur; shall be liable 
to a civil penalty of not more than ten thousand dollars ($10,000) for each 
violation. Each day of a continuing violation shall constitute a separate: 
offense. The penalty shall be recoverable in a civil suit brought by the 
attorney general on behalf of the state in the first district court of Montana. 


(2) Whoever knowingly and willfully violates subsection (1) shall be 
fined not more than ten thousand dollars ($10,000) for each violation or 
imprisoned for not more than one (1) year, or both. Each day of a con- 
tinuing violation shall constitute a separate offense. 


~ (3) In addition to any penalty provided in subsections (1) or (2), 
whenever the department determines that a person is violating or is about 
to violate any of the provisions of this section, it shall refer the matter 
to the attorney general who may bring a eivil action on behalf of the state 
in the first district court of Montana for injunctive or other appropriate 
relief against the violation and to enforce the act or a certificate issued 
hereunder, and upon a proper showing a permanent or preliminary injune- 
tion or temporary restraining order shall be granted without bond. 
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(4) All fines collected shall be deposited in the state general fund. 
History: En. Sec. 21, Ch. 327, L. 1973. Compiler’s Notes 


Chapter 327, Laws 1973 became effective 
March 16, 1978. 


70-822. Grants, gifts and funds. The department shall have authority 
to receive grants, gifts and other funds from any public or private source, 
to assist in its activities under this act. 

History: En. Sec. 22, Ch. 327, L. 1973. 


70-823. Act supersedes other laws or regulations. This act supersedes 
other laws or regulations. If any provision of this act is in conflict with any 
other law of this state, or any rule or regulation promulgated thereunder, 
this act shall govern and control, and such other law, rule or regulation 
shall be deemed superseded for the purpose of this act. 

History: En. Sec. 23, Ch. 327, L. 1973. Effective Date 
Separability Clause Hiethiis ce) Ould bo uiversch ied 
Section 24 of Ch. 327, Laws 1973 read “If 


after its passage and approval. Approved 
any provision of this act, or its application March 16, 1973. 


to any person is held invalid, the remainder 
of the act, or the application of the provi- 
sion to other persons or circumstances, is 
not affected.” 


Lo 


i hae " Eas A 
= ca = 

= a4 > 
eehor2 , z 
a f 

¢ 
) 

A 
~ 


cebu eecnsgsitnaih sais 
Vass het of the sit ease nila EA tia 


Fitsote vainiias aK Bh cil oacer fag ie. em eek ) 

Me) igh. SEELED i Lgl i nabey ] Bk doy. OSS ibepe a 
ioloves, whGteninty it te ft: 6 

fiodtwe. a de iaiean te . Mead 


102, 487i dang eh SIAt eB 


eet 8 ints bin iy FORT 


shart rh, ya aidT noisatige is t to wal 79: 10. 28 
‘es Atte iit tos af BE dos ail} ) Motet rouge “asta a ONT HAL 
rabairotosl} - bot anlinnoag Bary 40. 07. ee, 40. pee ni oe 
itp IRs 30 Site isl pata: ‘doxe bed “forties. bas aisvoy Tig 
456 aide to. S20 G ‘94d sot haboeroqure peru <- 
gt Te rad AS G3 oi ys ote svitooRd, | i oROL a TSR, uD) 28 098 ed: 
PI Ewa su. cor aft) 4c? eerie ‘ie entre. tie at 
on. Ort -TogRe ar o ‘fiuode iG edt is ad . = 
prema sé invent: His ayake oun atti cotta hes bade ATeLawal: Perens. 
“2 ‘haw J RAE lesa snaitagilqess, abi toi t9% 


iy hte oat piper hota 2 
Sepures Arig wit aa deca sh oo 


ina foe’ Aly ering dnd @ stbcatansnia oa easton ad 


rn Oa Pes am 


| Bik KF 
) 
ns 


a« 


a 


<p 


e 


-# 
sis 


am i 


o 


ive eee 
i 


- M.693;° Pongities for violation of act—eivil.a obi on Sy storey 
le. re . nce see 
a) without Get obtaining: 2 eettiticate of site aa. Sarhitys . 
te . i 4+ (FO-804)> commeuces ate “ooescraet Or aperntepd * 4 


Sas ah id 


me ap 


=F 


ned CAPT aes of site gd let ity, OG: 
STF Eli ts ti PTY Miier rian ry Ton plance 


gt 2; ss : | at 
any. Of fhe afoveinaiioneds Seba te otorts sehen , 
‘ty of net @orethan ten thousand ido ore (wr SARES favy é 
nt of a eurntinine chiesban anal! A litle Bx ey 


Se iat deg a AT 


{ renames shall ie den erable ti) 2B oval “tthe dk brenght of 
| ‘i cn belief of the etaté@amdhe fire) distii ict coats ot Mor 


hosver nom eit xvi willfe iv! vieln tes aabnens pekedne 


nit more than Yee chia, evar (Sh, 890): Fornien@ hint Se: 
ase utd for Bek wore abies ake (O). wear cot rhothy» Fate, lagi t: Pek: 
“Pidattig vo ohh oa Sieh OOns Res sepeea Le obenser 1a aca 7 eee 
i ep 2a AAA: po peng,’ “provided” in sobs tiohig a 
aed cAtth o Os ertneat ceteris fae) persia es YiolnT 


Se 45 iat say eh he prosixiine: of tide suction) it Gielh: rer 
Miia ose gona hemiay Bring’ asl ecient’ (ay behr ihe\ st 
tee Ri Gost. dint viet Court nf Senta tere Taiji oe tue Bee 
riTied. | teeine> ke vivkition. gud to enforee the pet Coe ; ane 
ihireca'er, arid Ra pihs papsa sity Oke eoe os f dives ry i] 
Sil ono Sill Mite cigicte nil i, ranqe Beas 


TITLE 71—PUBLIC WELFARE AND RELIEF 


Chapter 

2. Public Welfare Act part 1—to establish a state department of publie welfare and 
county departments of publie welfare, 71-233.1 to 71-233.5, 71-235, 71-236, 71- 
246.1, 71-247. 

3. Public Welfare Act part 2—general relief—to provide aid to the unemployable, 
destitute and those made destitute through lack of employment and all those in 
need of public assistance not eligible or otherwise cared for under other parts of 
this act, 71-302.1. 

10. Public Welfare Act part 9—to provide for payments to persons having silicosis, 
71-1003, 71-1004, 71-1008. : 

15. Medical assistance, 71-1516, 71-1517. 

18. Program for adoption of hard-to-place children, 71-1801 to 71-1805. 

19, Protective services for developmentally disabled, 71-1901 to 71-1913. 

20. Community homes for developmentally disabled, 71-2001 to 71-2007. 


CHAPTER 2—PUBLIC WELFARE ACT PART 1—TO ESTABLISH A STATE 
DEPARTMENT OF PUBLIC WELFARE AND COUNTY DEPARTMENTS 
OF PUBLIC WELFARE 


Section 

71-233.1. Investigations by department of revenue—enforcement actions. 

71-233.2. Co-operation of governmental agencies with department of revenue. 

71-233.3. Information made available to department of revenue. 

71-233.4. Nondisclosure of information resulting from investigation—violation of dis- 
closure provisions by employees. 

71-233.5. Definitions. 

71-235. Living relatives—jointly and severally liable—secale of contribution. 

71-236. Investigation of relatives’ state income tax returns—return prima facie evi- 
dence of income—penalty for disclosing contents of return. 

71-246.1. Liens released. 

71-247, Recovery from the estate of a decedent—claim for assistance paid. 


71-233.1. Investigations by department of revenue—enforcement ac- 
tions. When requested by the department of social and rehabilitation serv- 
ices, the department of revenue shall have the power and duty to: 

(a) investigate matters relating to public welfare assistance and 
vendor payments including but not limited to the claim for an acceptance 
of welfare benefits by welfare recipients, and the receipt and disbursal of 
welfare funds by state, county or other governmental agencies ; 

(b) institute civil or criminal actions in the appropriate courts to 
enforce the welfare laws and violations thereof. 


History: En. Sec. 1, Ch. 295, L. 1973. public welfare payments; to institute civil 

and criminal actions for enforcement of 

Title of Act the welfare laws and to require the co- 

An act authorizing the department of operation of other agencies to effectuate 
revenue to investigate matters relating to the purposes of this act. 


71-233.2. Co-operation of governmental agencies with department of 
revenue. All state departments and agencies and county or other govern- 
mental agencies shall co-operate with the department of revenue and its em- 
ployees to effectuate the purpose of this act. 

History: En. Sec. 2, Ch. 295, L. 1973. 


71-233.3. Information made available to department of revenue. (1) 
The department of social and rehabilitation services and its local units shall 
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make available to the department of revenue information contained in the 
welfare files pertinent to the investigations and judicial actions described 
in section 1 [71-233.1].. 


(2) Every other state, eons or " other governmental agency shall 
make available to the agents or attorneys of the department of revenue, 
all records, files, memoranda, forms or other papers relating to public wel- 
fare matters farahie income tax returns filed with the department of 
revenue. 

History: En. Sec. 3, Ch, 295, L. 1973. 


71-233.4. “Nondisclosure of information resulting from investigation— 
violation of disclosure provisions by employees. (1) No information ob- 
tained by the department of revenue or its agents and attorneys as a result 
of an investigation shall be disclosed except in accordance with the laws 
applicable to the source of information; provided, however, such informa- 
tion may be used or disclosed as necessary in any court action. 

(2) Each employee violating the disclosure provisions shall be subject 
to the criminal charge and penalties applicable to the source of information. 

History: En. Sec. 4, Ch. 295, L. 1978. 


71-233.5. Definitions. As used in this act, “public welfare” and “wel- 
fare’ mean any kind of financial or social assistance administered by or 
under the supervision of the department of social and rehabilitation serv- 
ices. 

History: En, Sec. 5, Ch. 295, L. 1973. 


71-235. Living relatives—jointly and severally liable—scale of contri- 
bution. The living relatives of each needy person, named in this act, shall 
be and they hereby are made jointiy and severally lable in the order 
named in section 71-233 to such needy person for the monthly amounts of 
money determined in aceordance with the following scale, to wit: 


RELATIVES CONTRIBUTION SCALE 


A. B. om aur of persons dependent upon income 
Net monthly exclusive of applicant 
“income of ; 
SS Lg osetia tine Ou Ola ances ie nie 
relatives in and 
one family . over 
in dollars C. Maximum required monthly contribution . 
Under cos. Satonege Mies 0 0 0 0 0 Gas 3G 0 0 0 
NERS HOR be! Beda Loe iaredk. 8 22 0 0 0 0 0 0 0 0 0 
AGRE Pree ae ae EE Saapal Swe Bes Rage N Ieper eR lh 
LEN is a a oe ek ee i, 0 0 0 0 0 
PB hy CRS eters LON eer Oe D0 oh ioe 1a 0 0 0 
PAOLO, 800.." eons 130-101 S600 6(9 Go. OB 230 
Be eCO LOZ 2, oc eacee 144 180 15” 108 4 SG 2 ke 
Geto LL T Oo acces 144 144 144 144 130 123 108 94 99 65 
1180 to 1839.......00....144 144 144 144 144 144 144 180 115 101 
1340 and, up,...!...4:.. 144 144 144 144 144 144 144 144 144 130 
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For the purposes of this act: (1) A needy person is one who is eligible 
for public assistance under the-laws of this state; (2) “Net monthly income” 
shall be deemed to mean one-twelfth (1/12) of the difference between the 
net income for the taxable year as the term net income is defined in section 
84-4901, subsection ten (10), and the state income tax paid as determined 
by the state income tax return filed during the current year. 


In those cases where both spouses classify as responsible relatives of 
needy persons during the same period of time, the liability for contribution 
of each of said spouses during that time iit be considered to be one-half 
(1/2) of the amount shown in the scale established by this act. 


History: En. Sec. 3, Ch. 180, L. 1953; butions table, generally reducing the con- 
‘amd. Sec. 1, Ch. 98, L. 1973. tributions required from low-income and 
large families and increasing the contribu- 
~ Amendments tions required from high-income and small 

The 1973 amendment rewrote the contri- families. 


71-236. Investigation of relatives’ state income tax returns—return 
prima facie evidence of income—penalty for disclosing contents of return. 
The state department of public welfare shall be required and it shall be 
its duty, when necessary to determine the financial circumstances of those 
relatives herein named, to secure from the state department of revenue a re- 
port of the amount of income set forth on the return required by section 
84-4914, The state department of revenue is authorized and it shall be its 
duty to divulge or make known to the state department of public welfare 
the amount of income or any particulars set forth or disclosed in any report 
or return required under the State Income Tax Act, and submitted by the 
relatives herein named. 

A separate income tax return shall constitute prima. facie mnderngs of 
taxable income, amount of tax and number of dependents of the individual 
making it; a joint income tax return of husband and wife shall constitute 
prima facie evidence of taxable income, amount of tax and number of de- 
pendents of either spouse, for the purposes of this act. ) 

It shall be unlawful for the department or any deputy, assistant, agent, 
elerk or other officer or employee to divulge or make known in any manner 
any information secured from the state department of revenue in the ad- 
ministration of this act, except for purposes directly connected: with the 
administration of this act. Violation of the provisions of this section shall be 
punished by a fine not exceeding one thousand dollars ($1,000), or by im- 
prisonment in the county jail not exceeding one (1) year, or both, at the 
discretion of the court, and if the offender be an officer or employee of the 
state, he shall be dismissed from office and be incapable: of holding. any 
public office in this state for a period of one (1) year, thereafter. 


History: En. Sec. 4, Ch. 180, L. 1953; partners of revenue” for “board of equali- 
amd. Sec. 49, Ch. 391, L. 1973. zation” and “department” for “board” 
throughout the section. 
« Amendments 


The 1973 amendment Ooo fe “de- 


71-241. Repealed. 


Repeal L. 1967), relating to liens on real property 
Section 71-241 (See. 1, Ch. 228, L. 1953; of recipients of public assistance, was re- 
Sec. 15, Ch. 212, L. 1965; Sec. 1, Ch. 60, pealed by See. 3, Ch, 299, Laws 1973. 
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71-243 to 71-246. Repealed. 


Repeal property of recipients of public assistance, 
Sections 71-243 to 71-246 (Secs. 3 to 6, were repealed by Sec. 3, Ch. 299, Laws 
Ch. 228, L. 1953), relating to liens on real 1978. 


71-246.1. Liens released. All liens held by the department of social and 
rehabilitation services under authority granted by sections 71-241 through 
71-250, R.C.M. 1947, are unenforceable and shall be released. 


History: En. Sec. 1, Ch. 299, L. 1973. 244, 71-245, 71-246, 71-248 and 71-249, 
; cf R. C. M. 1947, relating to the lien of the 
Title of Act state department of social and rehabilita- 


An act to render unenforceable all liens tion services upon all real property of an 
held by the state department of social and applicant for public assistance and the 
rehabilitation services permitted under sec- enforcement of the lien and amending sec- 
tions 71-241 through 71-250, R. C. M. 1947; tion 71-247, R. OC. M. 1947. 
and to repeal sections 71-241, 71-243, 71- 


71-247. Recovery from the estate of a decedent—claim for assistance 
paid. Upon the death of any recipient of public assistance other than aid — 
to dependent children, or general relief, the state department of public 
welfare shall execute and present a claim against the estate of such person 
within the time specified in the published notice to creditors in the estate 
matter for the total amount of assistance paid under this act, separately 
stating therein the amount of all assistance paid from and after the Ist 
day of July, 1953. | 

The state board of public welfare shall not assert its claim during the 
lifetime and continued occupancy of any real estate of a deceased recip- 
ient’s estate by the surviving spouse or dependent as a home or residence 
unless other claimants or persons shall have instituted proceedings for the 
probate of the estate of the deceased recipient, in which case the phase 
shall file its claim hereunder. 


History: En. Sec. 7, Ch. 228, L. 1953; deleted “lien or’ before “claim” near the 


amd. Sec. 2, Ch. 299, L. 1973. beginning of the present second paragraph; 
substituted “any real estate of a deceased 
Amendments recipient’s estate” in the present second 


The 1973 amendment deleted from the paragraph for “said real estate”; and in- 
end of the first paragraph the words serted “as a home or residence” in the pres- 
‘which is secured by the lien herein pro- ent second paragraph. 
vided for’ and a second sentence making 
the state’s claim a preferred claim; de- Repealing Clause 
leted' a second paragraph prohibiting en- Section 3 of Ch. 299, Laws 1973 read 
forcement of a claim against real estate oc- “Sections 71-241, 71-243, 71-244; 71-245, 
cupied by a surviving spouse or dependent . 71-246, 71-248, 71-249, R. C. M. 1947, are 
but continuing a lien on the real estate; repealed.” 


71-248, 71-249. Repealed. 


Repeal cipients of public assistance, were repealed 
Sections 71-248, 71-249 (Secs. 8, 9, Ch. by Sec. 3, Ch. 299, Laws 1973. 
228, L. 1953), relating to property of re- 
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71-802.1 


CHAPTER 3—PUBLIC WELFARE ACT PART 2—GENERAL RELIEF—TO 
PROVIDE AID TO THE UNEMPLOYABLE, DESTITUTE AND THOSE 
MADE DESTITUTE THROUGH LACK OF EMPLOYMENT AND ALL 

THOSE IN NEED OF PUBLIC ASSISTANCE NOT ELIGIBLE OR 
OTHERWISE CARED FOR UNDER OTHER PARTS OF 


THIS AOT 
Section 
71-302.1. Eligibility requirements for general relief. 
71-301. Administration. 


Cross-References 
State department of publie welfare abol- 


71-302. Repealed. 

Repeal _ 

Section 71-302 (Subd. (a), Sec. 2, Part 
a, Ol. (82, G. 19373 See. 11,’ Ch: 129) T. 


1939; Sec. 4, Ch. 117, L. 1941; See. 1, Ch. 
156, L. 1951; See. 1, Ch. 99, L. 1963), re- 


ished and functions transferred, sec. 82A- 
1902 (1). 


lating to eligibility requirements for gen- 
eral relief, was repealed by Sec. 2, Ch. 
152, Laws 1973. For new law, see sec. 71- 
302.1. 


71-302.1. Eligibility requirements for general relief. (1) There are 
no residency requirements for an applicant to be eligible for general relief 
in Montana. 


(2) Any person otherwise qualified who has not maintained legal resi- 
dence in a single county for one (1) year or more shall file his application 
in the county in which he is residing, and his assistance shall be paid en- 
tirely from state funds until he has resided for one (1) year in said county. 
If a recipient moves from one county to another county, he shall for the 
purpose of this act be deemed to retain residence in the original county 
until he has resided in the second county for a period of one (1) year at 
which time he will be deemed to have gained residence in the second county. 

(3) Ifa person is absent from the state voluntarily, he shall thereby be 
ineligible for general relief in the state of Montana. 

(4) Time spent as a patient in a licensed nursing home or hospital, or 
a private charitable institution, shall not in any case be considered in de- 
termining the matter of county residence. 

History: En. Sec. 1, Ch. 152, L, 1973. 
Title of Act 
An act to provide a definition of resi- 


dency to determine county or state re- 
sponsibility for financial support of gen- 


eral relief recipients; and to repeal section 
71-302, R. C. M. 1947. 


Repealing Clause 


Section 2 of Ch. 152, Laws 1973 read 
“Section 71-302, R. C. M. 1947, is repealed.” 


DECISIONS UNDER FORMER LAW 


Constitutionality 


Durational residency requirement in 
state welfare program imposed unconstitu- 


tional restraint on right to travel. Pease v. . 


Hansen, 404 U S 70, 30 L Ed 2d 224, 92 
S Ct 318, following Shapiro v. Thompson, 
394 U S 618, 22 L Ed 2d 600, 89 S Ct 
1322, and reversing 157 M 99, 483 P 2d 720. 
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Despite the invalidity of the requirement 
of one year’s residency in the state in or- 
der to qualify for relief, county’s obliga- 
tion to pay general relief assistance may 
be limited by legislature’s residency re- 
quirements as it did in section 71-302; 
where no provision has been made to care 
for transients, state must provide relief 
until such time as indigent has established 
county residency. Pease v. Hansen, — M 
—, 494 P 2d 925. 


71-401 PUBLIC WELFARE AND RELIEF 


CHAPTER 4—PUBLIC WELFARE ACT PART 3—TO PROVIDE FOR OLD-AGE 
ASSISTANCE: TO AGED PERSONS IN NEED IN CONFORMITY WITH 
TITLE 2.0F THE FEDERAL SOCIAL SECURITY ACT OF 
1985 OR AS AMENDED 


71-401. Provision for administration. 


Cross-References ished and functions transferred, sec. 82A- 
State department of public welfare abol- 1902 (1). 


CHAPTER 5—PUBLIC WELFARE ACT PART 4—TO PROVIDE FOR AID TO 
NEEDY DEPENDENT CHILDREN IN CONFORMITY WITH PART 4 OF 
THE FEDERAL SOCIAL SECURITY ACT OF 1935 OR AS AMENDED | 


71-503. Administration. 


Cross-References ished and functions transferred, sec. 82A- 
' State department of public welfare abol- 1902 (1). 


CHAPTER 6—PUBLIC WELFARE ACT PART 5—TO PROVIDE FOR AID TO 
NEEDY BLIND INDIVIDUALS IN CONFORMITY WITH TITLE 10 OF | 
THE FEDERAL SOCIAL SECURITY ACT OF 1935 OR AS AMENDED 


71-602. Administration. 


Cross-References | ; ished and functions transferred, sec, 82A- 
State department of public welfare abol- 1902 (1). 


CHAPTER 7—PUBLIC WELFARE ACT PART 6—TO PROVIDE -FOR SERVICES 
FOR CRIPPLED CHILDREN AND CHILD WELFARE SERVICES, IN CON- 
FORMITY WITH TITLE 5, PARTS 2 AND 3 OF THE FEDERAL SOCIAL 

SECURITY ACT OF 1935, OR AS AMENDED, AND TRANSFERRING 
THE POWERS AND DUTIES OF THE STATE BUREAU OF CHILD 
PROTECTION AND THE ORTHOPEDIC COMMISSION TO 
THE AUTHORITY AND SUPERVISION OF THE 
STATE DEPARTMENT OF PUBLIC WELFARE 


71-707. Organization and administration of activities. 


Cross-References ished and functions transferred, sec. 82A- 
State department of public welfare abol- 1902 (1). 


CHAPTER 10—PUBLIC WELFARE ACT PART 9—TO PROVIDE FOR 
PAYMENTS TO PERSONS HAVING SILICOSIS 


Section 

71-1008. Eligibility requirements for aid to persons having silicosis, as herein defined. 
71-1004, Amounts of payments. 

71-1008. Conformity with acts of federal government. 


71-1002. Administration. 
Cross-References 


Industrial accident board abolished and 
functions transferred, sec. 82A-1005 (1). 


71-1003. Eligibility requirements for aid to persons having silicosis, as 
herein defined. Payment shall-be made under this act to any person strive 


(a) to (c). * * * [Same as parent volume. ] 


-(d) Is not receiving, with respect to any month for which he would 
receive a payment under this act, compensation under the Workmen’s Com- 
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pensation Act of the state of Montana, as provided by chapter 155, Laws 
of 1959, which will equal the sum of one hundred seventy-five dollars ($175) 
hereunder. If he is receiving payments under the Workmen’s Compensation 
Act, as provided by chapter 155, Laws of 1959, which is less in the aggre- 
gate than one hundred seventy-five dollars ($175), then he is entitled to a 
payment under this act of the difference between the amount received under 
the Workmen’s Compensation Act, as provided by chapter 155, Laws of 
1959, and one hundred seventy-five dollars ($175) per month. 


History: Sec. 3, Part 9, Ch. 82, L. 1937 1969; amd. Sec. 1, Ch. 105, L. 1971; amd. 
as added by Sec. 1, Ch. 5, L. 1941; amd. Sec. 2, Ch. 360, i. a amd. Sec. 4, Ch. 
Sec. 1, Ch. 68, L. 1945; amd. Sec. 1, Ch. 504, re 1973. 

216, L. 1947; amd. Sec. 1, Ch. 192, L. 

1949; amd. Sec. 1, Ch. 42, L. 1953; amd. Amendments 

Sec. 1, Ch. 252, L. 1955; amd. Sec. 1, Ch. The 1973 amendment increased the 
3, L. 1961; amd. Sec. 3, Ch. 225, L. 1961; monthly amount specified in three places 
amd. Sec. 1, Ch. 267, L. 1965; amd. Sec. 1, in subdivision (d) from $158.50 to $175.00. 
Ch. 125, L. 1967; amd. Sec. 1, Ch. 260, L. 


71-1004. Amounts of payments. Subject to the provisions of this act 
and the deductions herein provided, any person who has silicosis, as defined 
in this chapter, and who has, subject to the regulations and standards of 
the division of workmen’s compensation; been determined by the division 
of workmen’s compensation to be entitled payment under this chapter for 
silicosis, shall be granted a payment by the division of workmen’s compensa- 
tion of one hundred seventy-five dollars ($175) per month subject to such 
appropriations as may from time to time be made. The legislature shall 
authorize such additional appropriations as may be necessary to make the 
inereased monthly payments provided herein. 


History: Sec. 4, Part 9, Ch. 82, L. 1937 Amendments 


as added by Sec. 1, Ch. 5, L. 1941; amd. = The 1973 amendment substituted refer- 
Sec. 2, Ch. 216, L. 1947; amd. Sec. 2, Ch. ences to the division of workmen’s com- 
192, L. 1949; amd. Sec. 1, Ch. 204, L. pensation for references to the industrial 
1953; amd. Sec. 2, Ch. 252, L. 1955; amd. accident board; and increased the monthly 
Sec. 1, Ch. 248, L. 1959; amd. Sec. 4, Ch. amount specified near the end of the first 
225, L. 1961; amd. Sec. 2, Ch. 267, L. 1965; sentence from $158.50 to $175.00. 

amd. Sec. 2, Ch. 125, L. 1967; amd. Sec. 2, 

Ch. 260, L. 1969; amd. Sec. 2, Ch. 105, L. 

1971; amd. Sec. 2, Ch. 504, L. 1973. 


71-1008. Conformity with acts of federal government. If and when 
the government of the United States makes grants to states in aid of and 
allowing payments to persons having silicosis, as herein defined, the division 
of workmen’s compensation of the state of Montana is hereby authorized to 
administer in the state of Montana such grants-in-aid and payments in addi- 
tion to grants made by this act. The total payments to any individual under 
this act shall not exceed one hundred seventy-five dollars ($175) per month 
exclusive of any grants made by Congress. 

History: Sec. 8, Part 9, Ch. 82, L. 1937 Amendments 
as added by Sec. 1, Ch. 5, L. 1941; amd. The 1973 amendment substituted “divi- 
Sec. 3, Ch. 216, L. 1947; amd. Sec. 3, Ch. sion of workmen’s compensation” for “in- 
192, L. 1949; amd. Sec. 2, Ch. 204, L. 1953; dustrial accident board” in the first sen- 
amd. Sec. 3, Ch. 252, L. 1955; amd. Sec. 2,_ tence; and increased the monthly amount 
Ch. 3, L. 1961; amd. Sec. 8, Ch. 225, L. specified in the second sentence from 
1961; amd. Sec. 3, Ch. 267, L. 1965; amd. $158.50 to $175.00. 
Sec. 8, Ch. 125, L. 1967; amd, Sec..3, Ch. ; 


260, L. 1969; amd... Sec. 3, Ch. 105, L. 
1971; amd. Sec. 3, Ch. 504, L. 1973. 
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71-1201 


PUBLIC WELFARE AND RELIEF 


CHAPTER 12—PERMANENTLY AND TOTALLY DISABLED PERSONS IN NEED 


71-1201. Provision for administration. 


Cross-References 


State department of public welfare abol- 


ished and functions transferred, sec. 82A- 
1902 (1). 


CHAPTER 14—SERVICES TO THE BLIND 


71-1402. Administrator. 


Cross-References 


State department of public welfare and 


administrator abolished and functions 


transferred, sec. 82A-1902 (1). 


CHAPTER 15—MEDICAL ASSISTANCE 


Section 
71-1516. Eligibility requirements for medical assistance. 
71-1517. Amount, scope and duration of assistance. 


71-1511. Provisions for administration. 


Cross-References 
State department of public welfare abol- 


71-1516. Eligibility requirements for medical assistance. 


ished and functions transferred, sec. 82A- 
1902 (1). 


Medical as- 


sistance shall be granted in behalf of all persons who reside in the state of 
Montana, including residents temporarily absent from the state and who 
meet any of the following requirements: 


(1)itoud 3); 


* * * [Same as parent volume. | 


(4) Persons in medical institutions who, if they were no longer in such 
institution, would be eligible for financial assistance under any one of the 


above programs; 


(5). 


* * * [Same as parent volume. | 


(6) All children under twenty-one who are in foster care under the 


supervision of the state; 


(7) All persons whose income is less than one hundred thirty-three and 
one-third per cent (133 1/3%) of the amounts specified as maximum income 
levels for federally aided categories of assistance; 

(8) All medically needy children under twenty-one (21) years of age 
as defined by the state department of social and rehabilitation services; 


(9) All children under twenty-one (21) who were in foster care under 
the supervision of the state, and who have been adopted as “hard-to-place” 


children. 


History: En. Sec. 6, Ch. 325, L. 1967; 
amd. Sec. 2, Ch. 261, L. 1971; amd. Sec. 1, 
Ch. 20, L. 1973; amd, Sec. 2, Ch. 277, L. 
1973. 


Compiler’s Notes 

This section was amended twice in 1973, 
once by Ch. 20 and once by Ch. 277. Nei- 
ther amendatory act mentioned or incorpo- 
rated the changes made by the other. Since 
the amendments do not appear to conflict, 
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the compiler has made a composite section 
embodying the changes made by both 
amendments. 


Amendments 


Chapter 20, Laws of 1973, added subdi- 
visions (7) and (8); and made a minor 
change in phraseology. 

Chapter 277, Laws of 1973, added as sub- 
division (7) the language shown as sub- 
division (9)) above. 


ADOPTION OF HARD-TO-PLACE CHILDREN 71-1802 


71-1517. Amount, scope and duration of assistance. The amount, 
scope, and duration of medical assistance granted eligible persons shall be 
determined by the state department. Payments on behalf of persons in state 
operated institutions shall be made only from funds appropriated specifi- 
eally for this purpose, as such funds. are available. However, if available 
funds are not sufficient to provide an adequate medical care program for 
all eligible persons, first priority shall be given. to those eligible persons 
enumerated in section 1, subsections (1) through (6) [71-1516 (1) to (6) | 
of this act and: in such event the state department shall by appropriate rules 
and regulations have the right to limit, reduce, or otherwise curtail the 
amount, scope, and duration of the medical and remedial care and services 
made available to those individuals enumerated in section 1, subsections (7) 
and (8) [71-1516 (7) and (8)] of this act to the extent necessary to assure 
the implementation of the established: priorities. For the purpose of deter- 
mining eligibility and amount of assistance to be granted to those individ- 
uals covered in section 1, subsections (7) and (8). [71-1516 (7) and (8)] of 
this act, the state department shall establish a maintenance standard. 

History: En. Sec. 7, -Ch. 325, L. 1967; Amendments 


amd, Sec. 3, Ch. 261, L. 1971; amd. Sec. 2, The 1973 amendment added the fourth 
Ch. 20, L. 1973. and fifth sentences, | 


CHAPTER 16—ECONOMIC OPPORTUNITY AND POVERTY RELIEF 
71-1601. Purpose and intent of act. 


Compiler’s Notes tration of this program in the economic 
Executive Reorganization Order 4-71, opportunity division, department of in- 
signed Aug. 30, 1972 and effective Sept. tergovernmental relations. 
1, 1972, vested responsibility for adminis- 


- OHAPTER 18—PROGRAM FOR ADOPTION OF HARD-TO-PLACE CHILDREN 


Section 

71-1801. Purpose. 

71-1802. Definitions. 

71-1803. Administration and regulation. _ 

71-1804. Adoption of rules—amount of assistance. 
71-1805. County to reimburse state for half of assistance provided. 


71-1801. Purpose. It is the purpose of this act to encourage and pro- 
mote the adoption of children who are difficult to place in adoptive homes. 
It is the intent of the legislative assembly to offer prospective adoptive 
parents information concerning relinquished children, information and as- 
sistance in completing the adoption process, and financial aid which may be 
required to enable them to adopt a “hard-to-place” child. 


History: En. Sec. 1, Ch. 277, L. 1973. have been defined as “hard-to-place” with- 
y in eligibility requirements for medical as- 
Title of Act sistance; and to provide financial assist- 


An act to amend section 71-1516, R. C. ance to the adoptive parents of “hard-to- 
M. 1947, to include adopted children who place” children, 


71-1802. Definitions. For the purposes of this act, a “hard-to-place 
child” is a child who is disadvantaged because of ethnic background, race, 
color or language; is handicapped because of physical, mental or emotional 
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defects; is three (3) years of age or older; or isa sibling of any of the fore- 
going. If such “hard-to-place child” is under the permanent custody of any 
licensed state welfare agency other than the department of social and re- 
habilitation ‘services, that agency must have exhausted all possible attempts 
for permanent adoption including cue atl © to the. department of social 
and rehabilitation services. 

ann & En. Sec. 3, Ch. 277, L. 1973. 


71- 1803. eaministaatiot and regulation. The state department of so- 
cial and rehabilitation services shall establish, administer and regulate the 
program of subsidized adoptions established by this act. The department 
shall keep:such records as are necessary to evaluate the program and shall 
report annually to the governor concerning the number of children adopted 
under the program, the cost of the program and any, other pertinent infor- 
mation. 

History: En. Sec. 4, Ch. 277, L. 1973. 


71-1804. Adoption of rules—amount of assistance. The department 
Shall establish rules and regulations concerning financial assistance in addi- 
tion to the medical assistance provided by section 71-1516 to persons who 
adopt “hard-to-place” children who were, immediately prior to their adop- 
tion, legal wards of the department: The amount of the assistance may not 
exceed the cost of the care of the child in a foster home. Special-purpose.as- 
sistance may be allowed in the event a child requires a special service, but 
such assistance may not exceed the cost of similar services provided by the 
department for children who are legal wards of the department. 

History: En. Sec. 5, Ch. 277, L. 1973. 


71-1805. County to reimburse state for half of assistance provided. The 
county in which reside the adoptive parents of a “hard-to-place” child shall 
reimburse the department for one-half (1/2) of the assistance provided to 
the adoptive parents exclusive of the federal share of such assistanée. 

History: En. Sec. 6, Ch. 277, L. = 


CHAPTER 19—PROTECTIVE SERVICES FOR DEVELOPMENTALLY DISABLED 


Section 

71-1901. Definitions. 

71-1902. Legislative Raging Reriled and regulations—powers in bss Lixtoa anit of system. 

71-1903. Application for protective services—contents—department as guardian or 
trustee—decision as to eligibility. 

71-1904. Petition in district court to make developmentally disabled person ward of 
department—contents—heari ing—order—disabilities imposed. 

71-1905. Protective and supportive services provided. 

71-1906. Department as conservator of small estate of person adjudicated | develop- 
mentally disabled. ° 

71-1907. Manner of providing protective services. 

71-1908. Bond not required—exception. 

71-1909. Ward to pay for services received if able—accounting by department—claims 
for state reimbursement. 

71-1910. Annual report by field staff to director—report by director to legislature. 

71-1911. Hearing to determine whether appointment of department to be continued. 

71-1912. Clerk of court to keep records separate—available to public. 

71-1913, .Acceptance and expenditure of donated funds. 
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71-1901. Definitions. As used in this act, unless the context otherwise 
requires : | 

(1) “Department” means the department of social and rehabilitation 
‘services. | 3 


(2) “Developmentally disabled person” means a person who by reason 
of a developmental disability is not able, unassisted, to properly manage 
or care for his person or his property. 


(3) “Ward” means a person for whom protective services are rendered 
pursuant to the provisions of this act. 


(4) “Respondent” means a person in whose interest proceedings are 
brought under this. act. 
_ History: En. Sec. 1, Ch. 508, L. 1973. Title of Act 


An act establishing a program a protec- 
tive services for the mentally disabled. 


71-1902. Legislative findings—rules and regulations—powers in estab- 
lishment of system. (1) In recognition of the need to provide supervision 
and protection from exploitation for the developmentally disabled, and in 
acknowledgment. of the desirability of providing such services outside the 
state institutions, the legislative assembly hereby finds and declares that a 
program should be established by the department to provide protective 
services for the developmentally disabled. Such a: program should be de- 
signed to provide the Services set forth in this act for developmentally 
disabled persons.. | 


(2) The director of the department shall adopt rules and oesrseytiak 
for the administration of this article. The department shall develop a state- 
wide system of protective service in accordance with regulations and stand- 
ards established by the department with respect to this program, the de- 
partment may: 

(a) provide direct services ; | 

(b) enter into a contract ait any crane agency, public or private, 
for provision of protective service by the agency ; 

(c) accept appointment by any district court as contin trustee, pro- 
tector, or trustee and protector of a mentally retarded or Wher hes elop- 
mentally disabled person. — ; 

History: En. Sec. 2, Ch. 508, L. 1973. 


71-1903. Application for protective services—contents—department as 
guardian or trustee—decision as to eligibility. (1) Protective services 
may be provided on a voluntary basis for any developmentally disabled 
person who requests them for himself or at the request of any interested 
person, when the department determines that such person is a developmen- 
tally disabled person who would benefit from services provided in this act, 
and that the department is currently able to supply services to such person. 
A parent may name the department as guardian of the mentally disabled 
person in his will. A parent may also name the department as guardian or 
trustee of the mentally disabled person, to assume such duties during the 
parents lifetime. Voluntary services may be discontinued upon ‘the written 
request of the ward or any personal representative of the ward. 
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(2) Application for protective services under this act shall be made to 
the designated field staff of the department or other designated state agency 
in the county in which the applicant resides, and the application shall be 
transmitted promptly to the department. Such application shall, be. in 
writing or reduced to writing in the manner and upon the form prescribed 
by the department and shall contain the name, age, and residence of the 
applicant and such other information as may be required by the rules and 
regulations of uhe department. The rules and regulations of the department 
shall simplify the application process in order that protective services may 
be furnished as soon as possible. Adequate safeguards shall be established 
by the department to ensure that only eligible persons receive protective 
services under this act. The department shall notify the applicant and the 
designated field staff of the department or other designated state agency 
in writing of its decision concerning eligibility for protective services. 


History: En. Sec, 3, Ch. 508, L. 1973. 


71-1904. Petition in district court to make developmentally disabled 
person ward of department—contents—hearing—order—disabilities im- 
posed. (1) Any developmentally disabled person may be made a ward of 
the department by a judicial proceeding which shall be initiated when any 
reputable person, including the potential ward, or the department, shall file 
in the district court of the county in which the respondent resides or is 
physically present, a verified petition alleging that the respondent is a 
developmentally disabled person, describing the nature and extent of the 
respondent’s disability, and alleging that it will be in the best interests of 
the respondent that he be made a ward of the department. The petition 
shall be accompanied by a report of the findings of an evaluation team com- 
posed of, but not limited to, a physician, a psychologist, and a social work- — 
er, and expressing the belief that the respondent is developmentally disabled 
to an extent which would cause the respondent to iebsss from the protective 
services provided for in this act. 


(2) Upon the filing of such verified petition and team evaluation state- 
ment, the court shall issue an order fixing the time and place of a hearing 
on such petition, which time shall be no earlier than seven (7) days nor 
later than fourteen (14) days after the filing thereof. Such order shall ap- 
point an attorney for the respondent, whose duty shall be to make such 
investigation as 1s necessary to protect the rights of the respondent and to 
attend all hearings in the matter. Such order also shall advise the respond- 
ent of his right to appear at the hearing, and shall give the address and 
telephone number of the attorney. Personal service shall be made on the 
respondent, the department, the county attorney, and attorney at least five 
(5) days prior to the hearing date. The department, the county attorney, 
and the attorney may waive service. 


(3) Upon hearing, the petitioner shall present the evidence to the 
court. When the court is fully advised, it shall determine whether the re- 
spondent is a developmentally disabled person who would benefit from the 
protective services provided for in this act. and whether it is in the best 
interest of the respondent that he be made a ward of the department and, 
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if it is so found, the court shall enter an order that the respondent is made 
the ward of the department; otherwise, the petition shall be dismissed. 


(4) In any order making the respondent a ward of the department, the 
court shall specify any legal disabilities to be imposed upon the ward. The 
order may contain, where appropriate, specific provisions concerning the 
right to operate a motor vehicle, the right to enter into contracts, or any 
other civil, political, personal, or property right. No person who becomes 
a ward of the department shall lose any legal right by reason thereof except 
as provided in this subsection (4). 


(5) Every proceeding under this act shall be civil in nature and shall 
be entitled “In the interest of ................. , respondent”, or “In the interest 
OL ese ae he , ward”, as the case may be. 


History: En. Sec. 4, Ch. 508, L. 1973. 


71-1905. Protective and supportive services provided. (1) The de- 
partment shall provide, in the manner set forth, for each of its wards, those 
protective and supportive services which the department believes necessary 
to help the ward function, to the extent of his capabilities, as an independ- 
ent, self-sufficient member of society. Services under this act may include, 
but shall not be limited to, assistance in obtaining ; 


(a) housing, clothing, and food; 

(b) education and training for living in society and, where possible, 
for employment; 

(c) employment; 

(d) financial benefits to which the ward may be entitled; 

(e) medical services and supplies; 

(f) necessary legal services; 

(g) marshaling, protection, and insurance of the ward’s property ; 

(h) financial advice and services; 

(i) participation in cultural and recreational activities. 


(2) Services under this act also may include, but shall not be limited to, 
assistance in preventing exploitation of the ward by others, and in prevent- 
ing injury to the ward and injury by the ward to others. 


History: En. Sec, 5, Ch. 508, L. 1973. 


71-1906. Department as conservator of small estate of person adjudi- 
cated developmentally disabled. The department may be appointed as con- 
servator of the estate of any person adjudicated developmentally disabled, 
if the department is providing protective services for such person, and if 
it shall appear to the court that the value of the assets of such person does 
not exceed ten thousand dollars ($10,000), and that there is no other person 
or institution whose appointment in such capacity would be more appro- 
priate. The department shall report annually to the court which appointed it 
on the discharge of its duties as conservator of an estate under this section 
and shall otherwise be subject to the requirements of a general guardian. 


History: En. Sec. 6, Ch. 508, L. 1973. 
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71-1907. Manner of providing protective services. The department 
shall engage in the direct provision of protective services to wards. If a 
service comprehended by this act is provided by persons or agencies act- 
ing under other state or federal laws, the department shall co-operate with 
such persons or agencies in obtaining such services for wards of the de- 
partment. If necessary services cannot be obtained without charge, the 
department may purchase such services from individuals, voluntary agen- 
cies, community centers, or clinics and, to the extent not prohibited by law, 
from other state agencies. 

History: En. Sec. 7, Ch. 508, L. 1973. 


71-1908. Bond not required—exception. The department shall not be 
required to post bond in proceedings under this act unless serving as a 
court-appointed conservator as provided in section 6 [71-1906] in which 
ease it shall furnish such bond as required by law. 

History: En. Sec. 8, Ch. 508, L. 1973. 


71-1909. Ward to pay for services received if able—accounting by de- 
partment—claims for state reimbursement. (1) If the income from the 
assets available to a ward suffice, the department may require such ward, 
the custodian, guardian, or conservator of such ward, or, if the governing 
instrument permits, the trustee of such ward, to pay all reasonable and 
proper costs of proceedings in the interest of such ward under this act, 
including, without limitation, court costs, sheriff fees, attorney fees, and 
costs of diagnostic services, and to pay for protective services rendered to 
the ward, or to reimburse the department for funds expended for such 

costs or services. 


Upon a written petition filed by the department, the court by which the — 
department was appointed may permit annual expenditure of up to three 
per cent (38%) of the principal assets if such expenditure be shown to be 
of special advantage for the ward. The department shall file an accounting 
each year and the court by which the department was appointed shall con- 
duct a hearing to determine the propriety of any charge or charges to a 
ward. All of the provisions of subsections (2) and (3) of section 4 [71-1904 
(2) and (3)] concerning notice and hearings shall apply to hearings under 
this section. Upon such hearing, the court shall enter its order approving, 
disapproving, or modifying such charge or charges. The order of the court 
may be prospective as to charges of a Teew TELS nature which reasonably 
may be anticipated. 


(2) Except as provided in subsection (1) of this Lebttons the net cost 
of proceedings under this act and of services provided by the department 
shall be paid from moneys appropriated for that purpose by the legislature 
or from moneys available from any other governmental or private source. 
Claims for state reimbursements shall be presented to the department at 
such times and in such manner as the department may prescribe. The de- 
partment shall certify to the department of administration the amount. The 
amount so certified shall be paid from the state treasury upon the voucher 
of the department and the warrant of the department of eeu Distr ation. 

History: En. Sec. 9, Ch. 508, L. 1973. 
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71-1910. Annual report by field staff to director—report by director to 
legislature. (1) With respect to each ward, designated field staff shall 
file a written report with the director of the department no later than June 
30, 1974, and annually thereafter setting forth the services which have 
been provided for the ward, including specifically an accounting for any 
transactions with property of the ward, other than as a court-appointed 
conservator, the current condition of the ward, and the recommendations 
of the department as to whether its services should continue or be termi- 
nated, and whether other proceedings should be instituted. If the depart- 
ment is serving pursuant to court order under section 4 [71-1904], a copy of 
such report also shall be filed with such court. 


(2) No later than December 31, 1974, the director of the department 
shall present a complete report to the legislature on the program authorized 
by this act, with special emphasis on an evaluation of the success of the 
program, all relevant expenses, and projections of the cost of extending the 
services provided for in this act to all eligible developmentally disabled 
persons in this state. 

History: En. Sec. 10, Ch. 508, L. 1973. 


71-1911. Hearing to determine whether appointment of department to 
be continued. Upon the written request of the ward, the department, or 
any other reputable person, or upon its own motion, the appointing court 
shall hold a hearing to determine whether the appointment of the depart- 
ment should be terminated or continued. All of the provisions of subsections 
(2) and (8) of section 4 [71-1904 (2) and (3)] concerning notice and hear- 
ing shall apply to hearings under this section. No ward may request such 
hearing more frequently than at six (6) month intervals. Upon such hear- 
ing, the court shall enter its order continuing or terminating the appoint- 
ment of the department. 

History: En. Sec. 11, Ch. 508, L. 1973. 


71-1912. Clerk of court to keep records separate—available to public. 
The clerk of the district or probate court shall maintain records and 
papers in proceedings under this act. separately. The information contained 
in such records shall be available to public officials, attorneys, and persons 
having bona fide business dealings with the respondents concerned. 

History: En. Sec. 12, Ch. 508, L. 1973. 


71-1913. Acceptance and expenditure of donated funds. The depart- 
ment may accept and expend grants, gifts, and legacies of money and other 
property, including federal grants, on behalf of the state of Montana, in 
furtherance of the purposes of this act, subject to any reasonable and prop- 
er conditions any donor may attach which are acceptable to the executive 
director of the department and which do not violate the constitution, laws 
or public policy of the state of Montana. 


_ History: En. Sec. 13, Ch. 508, L. 1973. “The legislature hereby finds, determines, 

and declares that this act is necessary for 

Emergency Clause the immediate preservation of the public 
Section 14 of Ch. 508, Laws 1973 read peace, health, and safety.” 
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.. CHAPTER 20—COMMUNITY HOMES FOR DEVELOPMENTALLY DISABLED 


Section 

71-2001. Purposes. 

71-2002. Community home for developmentally disabled—definition—limitation on num- 

ber of residents. 

71-2003. Nonprofit corporations and associations authorized—establishment of haves by 
department. 

71-2004. Department contracts with nonprofit corporations—governmental units provid- 
ing for community homes. 

71-2005. Local control of homes subject to departmental rules. 

71-2006. Federal aid. 

71-2007. Standards, rules and regulations for licensing. 


71-2001. Purposes. The legislative assembly, in recognition of the 
wide and varied needs of developmentally disabled persons and of the de- 
sirability of meeting these needs on a community level to the fullest extent 
possible, and in order to reduce the need for care in existing state institu- 
tions, establishes by this act a community developmentally disabled home - 
program to provide facilities and services for the training and treatment 
of the developmentally disabled in family-oriented residences and estab- 
lishes a program to provide such homes through local nonprofit corporations. 


History: En. Sec. 1, Ch. 373, L. 1973. the developmentally disabled, and provid- 
: ing authority to the department of in- 

Title of Act stitutions to make rules and regulations 
An act providing for nonprofit organiza- for the operation of the homes. 

tions to establish community homes for 


71-2002. Community home for developmentally disabled—definition— 
limitation on number of residents. A community home for the develop- 
mentally disabled is a family-oriented residence or home designed to provide 
facilities for two (2) to eight (8) developmentally disabled persons estab-— 
lished as an alternative to existing state institutions. The number of devel- 
opmentally disabled persons may not exceed eight (8) in such a community 
home, except that the department may grant written approval for more 
than eight (8), but not more than twelve (12) persons. 

History: En. Sec. 2, Ch, 373, L. 1973. 


71-2003. Nonprofit corporations and associations authorized—establish- 
ment of homes by department. (1) Nonprofit corporations or associations 
in any community may be formed or organized for the purposes of estab- 
lishing a community home or homes for the developmentally disabled under 
this act and to receive services, facilities, and funds as the department of 
institutions and other SAS ee units may be authorized by law to 
provide. 


(2) The department of institutions may also establish a community 
home or homes for the developmentally disabled under this act and receive 
services, facilities, and funds as the department of institutions and other 
eovernmental units may be authorized by law to provide. 

‘History: En. Sec. 3, Ch. 373, L. 1978. 


71-2004, Department contracts with nonprofit corporations—govern- 
mental units providing for community homes. (1) The department of 
institutions shall be authorized to contract with nonprofit corporations or 
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associations to provide facilities and services for the developmentally dis- 
abled in community homes for the developmentally disabled and is author- 
ized to expend moneys appropriated or available for that purpose. 


(2) Governmental units, including but not limited to counties, munici- 
palities, school districts, or state institutions of higher learning are author- 
ized, at their own expense, to provide funds, materials, facilities, and serv- 
ices for community homes for the developmentally disabled. 

History: En. Sec. 4, Ch. 373, L. 1973. 


71-2005. Local control of homes subject to departmental rules. Com- 
munity homes for the developmentally disabled shall be under local control, 
and the nonprofit corporations or associations operating said community 
homes are authorized to establish homes and programs they believe in the 
best interest of their home; provided, however that the director of the de- 
partment of institutions shall adopt reasonable rules, regulations, and 
standards to carry out the administration and purposes of this act. 

History: En. Sec. 5, Ch. 373, L. 1973. 


71-2006. Federal aid. The department of institutions is authorized to 
apply for and receive federal aid money or other assistance which may be 
available for programs in the nature of the program created by this act. 

History: En. Sec. 6, Ch. 373, L. 1973. 


71-2007. Standards, rules and regulations for licensing. The state de- 
partment of health and environmental sciences shall promulgate and adopt 
standards, rules and regulations for the licensing of community homes for 
the developmentally disabled to ensure the health and safety of the resi- 
dents of such homes. 


History: En. Sec. 7, Ch, 373, L. 1973. valid parts that are severable from the 
invalid part remain in effect. If part of 
Separability Clause this act is invalid in one (1) or more of 
Section 8 of Ch. 373, Laws 1973 read ‘its applications, the part remains in 
“Tt is the intent of the legislative assembly effect in all valid applications that are 
that if a part of this act is invalid, all severable from the invalid application.” 
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TITLE 72—RAILROADS 


Chapter 
1. Railroads—regulation by board of railroad commissioners, 72-102, 72-118, 72-169. 


CHAPTER 1—RAILROADS—REGULATION BY BOARD OF RAILROAD 
COMMISSIONERS 
Section 
72-102. Oath. . . j 
72-118. Power to alter classification or rate—approval of changes or revisions by the 
board—hearing complaint. 
72-169. Protection of employees affected by closure of station. 


72-102. (3780) Oath. Each member of said board, and each person 
appointed to office by said board, before entering upon the duties of his’ 
office, shall take and subscribe the oath specified in the constitution of the 
state of Montana, and such oath shall be filed in the office of the secretary 
of state. 


History: En. Sec. 2, Ch. 37, L. 1907; reference to section 1, article XIX of the 
Sec. 4364, Rev. C. 1907; re-en. Sec. 3780, former constitution. 
R. C. M. 1921; amd. Sec. 31, Ch. 177, L. 


1965; amd. Sec. 5, Ch. 7, L. 1973; amd. Repealing Clause 
Sec. 26, Ch. 100, L. 1973. Section 6 of Ch. 7, Laws 1973 read 
“Section 59-414, R. C. M. 1947, is re- 
Amendments pealed.” 


Both 1973 amendments deleted a specific 


72-118. Power to alter classification or rate—approval of changes or 
revisions by the board—hearing complaint. The said board shall have the 
power from time to time to change, alter, amend, or abolish any classifica- 
tion or rate established by it when deemed necessary, as hereinafter pro- 
vided. The said board shall make and establish reasonable rates for the 
transportation of freight within the state of Montana, and shall prescribe 
rates, tolls and charges for all other service performed by any railroad 
subject hereto. No change or revision of any rate, charge, classification or 
rule of service contained in any tariff, classification or rule of a railroad 
shall be made by any railroad without first obtaining approval therefor 
from the board. Such changes or revisions shall be made by either of the 
methods hereinafter set forth: 

(1). *** [Same as parent volume. | 

(2) by filing with the board the tariff sheet or sheets containing such 
changes or revisions, plainly stating the change or changes, or revision or 
revisions, to be made; provided further, that the public shall be provided 
with such notice of the proposed changes or revisions as the board shall, 
by rule, require. The tariff sheet or sheets containing such changes or re- 
visions shall be deemed approved and effective thirty (30) days after the 
same are filed unless the proposed revisions or changes are suspended or 
disallowed by the board prior to the expiration of the thirty (30) day 
period; provided, however, that the board may, for good cause, allow any 
change or revision to become effective on less than thirty (80) days after 
the filing thereof. Upon filing such changes or revisions, all tariff sheet or 
sheets, when suspended by the board, must be supported by such prepared 
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testimony and exhibits from the railroad as will support such changes or 
revisions. The prepared testimony and exhibits must be filed with the 
commission thirty (30) days after the effective date of such suspension. 
Such testimony and exhibits may be supplemented prior to, or at the time 
of hearing, and supplemental exhibits may be filed after the close of the 
hearing at the direction or with permission of the commission. 


Upon its own initiative, or upon the complaint of any interested party 
filed with the board within twenty (20) days after the date upon which a 
change or revision of any rate, fare, change or classification is filed with 
the board, the board may suspend the operation of such rate, fare, charge, 
or classification for a period not to exceed one hundred eighty (180) days, 
provided, however, that the order directing such suspension must be issued 
by the board not less than two (2) business days prior to the proposed 
effective date; and provided further, that the rail carrier or carriers filing 
such rate, fare, charge, or classification shall be given prompt notice by 
the complaining party mailing a copy of the complaint concerning such 
proposed change or revision to the carrier or publishing agent and such 
carrier or earriers also shall be given an opportunity to reply to any such 
complaint. If the proposed change or revision is in a tariff issued by a tariff 
publishing bureau for a rail carrier or carriers, notice to such bureau of 
any complaint will constitute notice to the participating carriers in such 
tariff. When the suspension of any proposed change or revision in a tariff is 
ordered by the board, it shall also order a public hearing to consider the 
reasonableness of the proposed change or revision; due notice shall be given 
for such hearing to all known interests or affected persons and the same 
shall be allowed to appear and present evidence. After considering the 
evidence presented at such hearing, the board shall issue an order approv- 
ing, denying, or modifying the proposed change or revision; provided, 
however, that unless such hearing is held and such order is issued within 
one hundred eighty (180) days from the date upon which the suspension 
was ordered, the proposed change or revision shall be deemed approved 
and effective as filed. 


The board may, on its own motion or on the complaint by a shipper or 
other person interested investigate any rate, classification or rule approved 
and in effect for transportation of freight by any railroad within the state 
of Montana. The said board must, within sixty (60) days after the com- 
mencement of an investigation on the board’s initiative, or after the filing 
with such board of a complaint by a shipper, or other person interested, 
proceed to investigate and determine the justness and reasonableness of any 
classification, rate, charge, toll, regulation or order made by said board. 

History: En. Sec. 15, Ch. 37, L. 1907; extended the maximum period for sus- 
Sec. 4377, Rev. C. 1907; amd. Sec. 1, Ch. pension of a rate under the first sentence 


176, L. 1921; re-en. Sec. 3796, R. C. M. of the second paragraph of subdivision (2) 
1921; amd. Sec. 1, Ch. 227, L. 1971;.amd. from 120 to 180 days; substituted “by the 


Sec. 1, Ch. 429, L.-1973. complaining party mailing a copy of 
the complaint concerning such proposed 
Amendments change or revision to the carrier or 


The 1973 amendment inserted the third, publishing agent?’ for “by the board of 
fourth and fifth sentences in subdivision any complaint filed by any interested 
(2); increased the time for filing a com- party to any proposed tariff change or 
plaint under the second paragraph of sub- revision” in the proviso to the first sen- 
division (2) from fifteen to twenty days; tence of the second paragraph in subdivi- 
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REGULATION OF BUSINESS OF RAILROADS 


sion (2); extended the period during which 
a hearing may be held as set forth near 
the end of the second paragraph of sub- 
division (2) from 120 to 180 days; and 
extended the time for determination of 


72-672 


Effective Date 
Section 2 of Ch. 429, Laws 1973 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 22, 1973. 


the justness of a rate as set forth in the 
second sentence of the third paragraph of 
subdivision (2) from forty to sixty days. 


72-169. Protection of employees affected by closure of station. When- 
ever any railroad, as defined in section 72-115 is granted the authority to 
close a railroad station or facility by order of the public service commission, 
it shall be incumbent on the commission to require employee protection. 
Before the commission may approve closure of a station or facility, it shall 
require from the railroad an agreement to protect employees affected by 
the closure by providing jobs equal in nature and pay to the job held by 
the employee for the six (6) months prior to such closure. The equal job 
and pay agreement must be in effect for a period of four (4) years or, in 
the alternative, the number of years the employee has been employed prior 
to closure, whichever is shorter. Notwithstanding any other provisions of 
this section, an agreement pertaining to protection of the interests of affect- 
ed employees may be entered into between the railroad and duly authorized 
representatives of the employees. 

History: En. Sec. 1, Ch. 377, L. 1973. 


Title of Act 
An act to provide for job protection for 


railroad employees affected by closure of 
railroad stations and facilities. 


CHAPTER 5—REGULATIONS CONCERNING RIGHT OF WAY FENCES 
AND CATTLE GUARDS 


Section 


72-507. [Transferred from Title 94.] 


72-507. [Transferred from Title 94.] 


Compiler’s Notes 


This section was originally numbered 
94-35-174. Section 29, Ch. 513, Laws of 
1973, renumbered it to appear in this title. 


Because there has been no change in text, 
the section is not reprinted here but may 
be found in bound Volume Hight as sec- 
tion 94-35-174, 


CHAPTER 6—GENERAL REGULATION OF BUSINESS OF RAILROADS 


Section 
72-671, 72-672. 


[Transferred from Title 94. ] 
72-671, 72-672. 
Compiler’s Notes 


These sections were originally numbered 
94-35-109 and 94-35-203. Section 29, Ch. 


[Transferred from Title 94.] 


printed here but may be found in bound 
Volume Hight as follows: 


513, Laws of 1973, renumbered them to ap- Rear e Vol. 8 
pear in this title. Because there has been 72-671 94-35-109 
no change in text, the sections are not re- 72-672 94-35-203 


Al 


i~ats higeet eet hd 


: “My EFSF awell oe a $o ‘0k 
ong mort toohto sted blvoie dag od 


bovoragh ARrOngae has. rr vio 


yo 


wey Bee Noyemmintal es iDith mh 8 am ak oe eth Me vate, wt 
SRE a th ora 
ep e. e or hp the com ‘fib " 139 rene . ; 


ped nee aes a wowithie Yd heise tin’ sao yolqmne: to. naidetoesinn 
ot eHtontae® eff botiiate’ a? GH £7 oman at Hs akhsprew stioselied 
“siestni ios sohvrbe bites Silt Tash 10 VP YRS Paw (Etat be 
eae hos Feoaty ad Zola ites oriapee OF «otehitmes Baa BG ST a eels aE 
Staite dH ig dilisal 46 hotiate ‘ke “To 20 BS SFG TH ait non Oo 
ad Pash boar gie bogie’ deetoty’ 6) sashes a8! ‘Haowinn oft ‘wrod erp 
vd isd deg odd 63 Yay Hers sae al fanpy 2dee guibia ore yet ive of ot! 
tap in rhe edT .areatks fous of “apg eis ited’ (OY ge ily oh ahve 
an RY Stee RH wns to Holey B WGP Todo ‘iti al “Sagree reassign 
brag heolenie isd ead daotqias SAP BEY WH waders Sy Siem 
ee ageimizoig Ttto TAs wiih ten wapegite af yor Salve y li 
yee Yo etavt stat”? BiTy PS sO ToS ratp OF WHR PES rersiieaiesh he HOO 
ist Biase Hoot oR SS WF ow fetes adh yo anal 


5 mt Crank tiem 
apy 20" . ODES 8S Vi eaih ha ere SP 16 iota 
so srazahs “tH Bersotti ig Ban Pi fpars hwodliied sever” col xe MOT Som te 
esttiliog’®) fiw: adorns | ibed siaercier a t ce yar 
le PERS : late Caen ean ob ‘Tot sonistioag (64 S tai YT 'sbidokty “of F 
| nowy Difereste. or. ath e ate Ch 
~ , i a ‘ 3 “a i Be . ecidern 
paoOwA vs a ty ROLE DULie ert 4% \. eAOMAM ww 4H 4 AAE 
ACA 1 ATI TA GAs visi oo 
‘im “Fae ati? mort, Toriptann ie Gi 
x U : : ee 
Pe awe ve : =I , ‘ +g “a 
ont a be oftiT De porrotameery " 
2 — 


” Sea? wi‘ 4 Mis i> oO 15" nil ena eves sa eoatl sata - ofa 
pany Ted ete hate ger Jo ai forsee shit * | fosdutctt Oidig tis ‘aia Role 
os teil onminYs fapod wm hawah ads 1 era: Elio ato utd: wottne A ghik sabes 

se, BEBE LY fot, _ OM, pidd ni tangs of Ta is es Luss 


aon are wt. within siety, 160} es afte r ihe & 


“REA Ow. iAH TO aati retid tO Korbianybamitaieap srr gan a 


sven these oi.a complaint by a soipper, or olen perked ingen, 
o investigais god aetertay ca ania aed shots! 00 
: yi Aharge. tai l, regtilatio 1 OF SYder abee bt peer? te 
oh ee oe mort ‘inohansieti 


Ninh Briar’ a ee: pees a ap iat 7 pate u nier 
eal, 3 le ie a iat esiul hesy: pet ers 
bee, 9 ga 398 oath: <9 
fe sap REM Tve-gt soil nat: 
: rie SOEGEIHE i yeu insert S885, third, ~ eis hong 89 
feurek. ax’, ° ie nntones in, gubdivision,” - way, eompleiat fled a 
(0: faerecyt Wie Mme fer fling ® wots party .v Any. BROT 
OTRE iter ties aang ‘paragrap web. a m 
drei: 1 ees ats ote te eeu we tal tenet et the 


‘yet 


ae Sale 


TITLE 73—RECORDING TRANSFERS 


CHAPTER 2—EFFECT OF RECORDING OR FAILURE TO RECORD 
CONVEYANCE OF REAL PROPERTY 


Section 
73-213. Validation of conveyances recorded after defective execution—1973 act. 


73-218. Validation of conveyances recorded after defective execution 
—1973 act. Any instrument affecting real property, provided no action is 
now pending to set such instrument aside which was, previous to January 
1, 1973, copied into the proper book kept in the office of the county clerk 
and recorder, shall be deemed to impart, after that date, notice of its con- 
tents to subsequent purchasers and encumbrancers, notwithstanding any 
defect, omission or informality in the execution of the instrument or in the 
certificate of acknowledgment thereof, or the absence of any such certifi- 
eate; and all such instruments heretofore acknowledged by the vice-presi- 
dent and assistant secretary of any corporation, or by either of them, or 
other person duly authorized by resolution by such corporation executing 
the same on behalf of the corporation, and recorded, shall be valid and 
shall have the same force and effect as though acknowledged by the presi- 
dent or secretary; but nothing herein shall be deemed to affect the rights 
of purchasers or encumbrancers previous to that date. Duly certified copies 
of the record of any such instrument may be read in evidence, with like 
effect as copies of an instrument duly acknowledged and recorded. 

History: En. Sec. 1, Ch. 147, L. 1973. to January 1, 1973; imparting notice by 
Title of Act recording thereof; and providing that duly 
An act validating certain instruments certified copies thereof may be read in 


affecting real property and which were er- evidence with like effect as copies of an in- 
roneously executed or acknowledged prior strument duly acknowledged and recorded. 
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TITLE 74—SALES AND EXCHANGE 


CHAPTER 6—RETAIL INSTALLMENT SALES 


74-603. Licensing of sales finance companies required. 


Cross-References abolished and functions transferred, sec. 
Position of superintendent of banks 82A-402 (1). 
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Chapter 

56. Board of public education—board of Powent sesatats ie of education, 75-5609 to 
75-5619. 

57. Superintendent of public instruction, 75-5701, 75-5702, 75-5707. 

58. County superintendent, 75-5801, 75-5802. 

59. School district trustees and officers, 75-5903, 75-5914. 1, 75-5915, 75-5916, 75-5933, 75- 

| 594164 > 

60. Teacher certification, 75- 6001. 

61. Employment of teachers, superintendents and principals, 75- 6105. 1, 75-6112, 75-6129 
to 75-6132, . 

62. - Teachers’ retirement pels 75-6203, 75-6204, 75-6206 Mi) 75- 6208, 15- 6212, 75-6213, 

2 0T6-6219. 5: = 

63. Compulsory attendance and tuition dereaments, 75-6303, 75-6323. 

64, School elections, 75-6410, 75-6412. 

65. School district “organization and reorganization, 75-6503, 75-6508, 75-6517, 75-6532, 

75-6534. 

66. Opening and closing of schools, 75-6608. 

67. Budget system, 75-6711. 

68. Financial administration, 75-6805, 75-6806, 75-6808, 75-6808.1. to 75-6809.1, 75-6810, 
75-6811, 75-6811.1, 75-6812. 

69. State equalization aid to publie schools, 75- 6902 to 75-6908, 75-6912, 75-6913, 75-6915 
to 75-6918, 75-6921) to 75-6923, 75- 6927. : 

70. School buses and transportation of pupils, 75-7002, 75-7004, 75-7005, 75-7008, 75-7013, 
75-7019. 

71. School district and county school bonds, 75-7102 to 75-7104, 75-7107, 75-7116. 

72. Elementary tuition and special purpose funds, 75-7204, 75-7214. 

73. Public school fund, educational co-operative agreements and grants to schools, 75- 
7303. 

74. School terms and holidays, 75-7403. 

75. School accreditation, curriculum and adult education, 75-7507. 

76. Textbooks, 75-7604, 75-7605, 75-7607. 

77. Vocational and technical education, 75-7709.. 

78. Special education for exceptional children, 75-7810. 

79. Traffic education, 75-7906. 

80. School food services, 758007. 

81.; Community college districts, 75-8107, 75-8113, 15- 8122. 

82. School sites, construction and leasing, 75- 8205, 75-8206.1, 75-8211. 

83. Miscellaneous provisions, 75-8308.1 to 75-8308.7. 

86. Finance for university system, 75-8601. 

87. Students in university system, 75-8702, 75-8706 to 75-8711. 

CHAPTER 56—BOARD OF PUBLIC EDUCATION—BOARD OF REGENTS 
. —STATE BOARD OF EDUCATION 
Section 


TITLE 75—SCHOOLS 


75-5609. Definitions. 

75-5610. Composition of boards—appointments—terms—oath. 

75-5611. Appointment of commissioner of higher education—term—compensation—staff. 
75-5612. Officers of boards—quorum. 

75-5613. Quarterly meetings of boards—ealled meetings—notice of meetings. 

75-5614. Per diem of board members—expenses. | 

75-5615. Combined boards as state board—budget review—-officers—meetings—-quorum. 
75-5616. Adoption of rules—seal—record of proceedings. 

75-5617. Division of powers among boards. 

75-5618. Incumbent members of board of education retained—new eM 
75-5619. Student RORTAS ERAS UNS on board of regents—term. 


75-5601 to 75-5606. sestepiioe 
Repeal 7, Ch; 5, L.,1971;.See, 1, Chr 352, L..1971), 
Sections 75-5601 to 75- 5606 (Sees, 2 to relating to the board of education, were 


AT 


75-5607 SCHOOLS 


repealed by Sec. 16, Ch. 344, Laws 1973. Board of education in repealed sections 
For new law, see sees. 75-5609 to 75-5619. was created by sec. 82A-501. 


75-5607. Powers and duties. 
Cross-References 


Division of powers among boards, sec. 
75-5617. 


75-5608. Repealed. 


Repeal . education, was repealed by Sec. 16, Ch. 
Section 75-5608 (Sec. 9, Ch. 5, L. 1971), 344, Laws 1973. For new law, see secs. 
relating to powers and duties of board of 75-5609 to 75-5619. 


75-5609. Definitions. (1) The board of public education is the board 
created by article X, section 9, subsection (3) of the 1972 Montana consti- 
tution. ; 

_ (2) “Board of regents” means the board of regents of higher education 
created by article X, section 9, subsection (2) of the 1972 Montana consti- 
tution. | , 

(3) The state board of education is the board composed of the board of 
public education and the board of regents as specified in article X, section 
9, subsection (1) of the 1972 Montana constitution. 

(4) “Commissioner” means the commissioner of higher education cre- 
ated by article X, section 9, subsection (2) of the 1972 Montana constitution. 


History: En. Sec. 1, Ch. 344, L. 1973. article X, section 9 of the 1972 Montana 
: constitution; to assign powers and duties 
Title of Act to the boards; to amend sections 79-2002 


An act to create the board of public and 82-401, R. C. M. 1947; and to repeal 
education and the board of regents of sections 75-5601 through 75-5606 and 75- 
higher education, and to establish the state 5608, R. C. M. 1947. 
board of education as provided for by 


75-5610. Composition of boards — appointments — terms — oath. (1) 
The board of public education consists of seven (7) members appointed by 
the governor and confirmed by the senate. The governor, superintendent of 
public instruction, and commissioner are ex officio nonvoting members of 
the board of public education. 

(2) The board of regents consists of seven (7) members appointed by 
the governor and confirmed by the senate. The governor, superintendent 
of public instruction and commissioner are ex officio nonvoting members 
of the board of regents. 


(3) Appointments to the board of public education and to the board 
of regents are subject to the following qualifications : 

(a) Not more than four (4) may be from one (1) congressional district; 

(b). Not more than four (4) may be affiliated with the same political 
party ; 

(c) The terms of members appointed to each board shall be seven (7) 
years except as provided in section 11 [75-5619] of this act; 


(d) When a vacancy occurs, the governor shall appoint a member for 
the remainder of the term of the incumbent, and such appointment shall 
preserve the balance required by subsections (a) and (b) above; 
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BOARD OF PUBLIC EDUCATION 75-5615. 


(e) A person may not be appointed to concurrent memberships on the 
board of public education and the board of regents. 

(4) An appointed member of either board shall take and subscribe to 
the constitutional oath of office and file it with the secretary of state before 
he may serve as a member of either board. 

History: En. Sec. 2, Ch. 344, L. 1973. 


75-5611. Appointment of commissioner of. higher education—term— 
compensation—staff. (1) There is a commissioner of higher education 
who is appointed by the board of regents. 

(2) The board of regents shall prescribe the term and duties of the 
commissioner and shall set his compensation. 

(3) The board of regents shall provide sufficient staff and office space 
to the commissioner for him to carry out his duties. 

History: En. Sec. 3, Ch. 344, L. 1973. 


75-5612. Officers of boards—quorum. (1) The board of public educa- 
tion and the board of regents shall each select a chairman from among 
their appointed members. 

(2) The superintendent of public instruction shall serve as secretary 
to the board of public education, and the commissioner shall serve as secre- 
tary to the board of regents. 

(3) <A majority of the appointed members of each board constitutes a 
quorum for the transaction of business. : 

History: En. Sec. 4, Ch, 344, L. 1973. 


75-5613. Quarterly meetings of boards—called meetings—notice of 
meetings. (1) The board of public education and the board of regents 
shall meet quarterly at the same location on the second Monday of April, 
July, September and December. 

(2) Other meetings of either board may be called by the governor, by 
the chairman, by the secretary or by four (4) appointed members. 

(3) The secretary to each board shall mail notice to each member at 
least seven (7) days in advance of all meetings of the respective board: 

History: En. Sec. 5, Ch. 344, L. 1973. 


75-5614. Per diem of board members—expenses. Appointed members 
of the board of public education and the board of regents are entitled to 
twenty-five dollars ($25) per day and their necessary and actual expenses 
incurred for each day in attendance at board meetings or in the performance 
of any duty or service as a board member. 

History: En. Sec. 6, Ch. 344, L. 1973. 


75-5615. Combined boards as state board—budget review—officers— 
meetings—quorum. (1) The board of public education and the board of 
regents meeting together as the state board of education shall be responsible 
for long-range planning, and for co-ordinating and evaluating policies and 
programs for the public educational systems of the state. The state board of 
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education shall review and unify the budget requests of educational en- 
tities assigned by law to the board of public education, the board of re- 
gents, or the state board of education and shall submit a unified budget 
request with recommendations to the appropriate state agency. 

(2) The governor is the president of, the superintendent of public 
instruction is the secretary to,.and the commissioner shall be a nonvoting 
participant at all meetings of the state board of education. 

(3) The state board of education may select a member to chair its 
meetings in the absence of the governor. 

(4) <A tie vote at any meeting may be broken by the governor. 

(5) A majority of members appointed to the board of public education 
and the board of regents shall constitute a quorum for transaction of busi- 
ness as the state board of education. 

(6) The board of public education and the board of regents shall meet 
at least twice yearly as the state board of education on any two of the 
dates specified in section 5, subsection (1) [75-5613 (1) ]. 

(7) Other meetings of the state board of education may be SAVE by 
the governor, by both the secretary to the board of public education and 
the secretary to the board of regents, or by joint action of eight (8) ap- 
pointed members, four (4) each from the board of public education and 
the board of regents. All meetings of the state board of education shall be 
for the purposes set forth in subsection (1) above or for the purpose of 
considering other matters of common concern to the board of public eduea- 
tion and the board of regents, but the state board of education may not 
exercise the powers and duties assigned by the 1972 Montana constitution 
and by law to the board of public education and the board of regents. 


History: En. Sec. 7, Ch. 344, L. 1973. education to study and plan for post- 
iit secondary education in the state and to 
Commission on Post-Secondary Educa- yeport its recommendations to the gover- ~ 
tion nor, the legislature and the state board of 
Chapter 490, Laws of 1973, created a education by December 1, 1974. 
temporary commission on post-secondary 


75-5616. Adoption of rules—seal—record of proceedings. The board 
of public education, the board of regents, and the state board of education 
each shall: 

(a) Adopt rules not inconsistent with the constitution or laws of the 
state of Montana, necessary for its own government or the proper execution 
of the powers and duties conferred upon it by law; 

(b) Adopt and use an official seal to authenticate its official acts; and 

(c) Keep a record of its proceedings. 

History: En. Sec. 8, Ch. 344, L. 1973. 


75-5617. Division of powers among boards. (1) The powers and du- 
ties assigned to the “board of education,” “state board of education” or 
“state board for vocational education” in Title 75 and wherever else ap- 
pearing in the Revised Codes of Montana, 1947, except in chapters 81 and 
84 through 88 of Title 75, subsections (14) and (15) of 75-5607, sections 
28-301 through 28-304, 44-213, 59-1111, 66-505 and 77-909 through 77-911 
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and except as provided in subsection (3) below, are hereby assigned to the 
board of public education created in article X, section 9, subsection (3) of 
the 1972 Montana constitution. 

(2) The powers and duties assigned in chapters 81 and 84 through 88 
of Title 75, R.C.M. 1947, and subsections (14) and (15) of 75-5607 R.C.M. 
1947, as well as powers and duties assigned to the “state board of education 
ex officio regents,” “state board of education of the state of Montana, ex 
officio regents of the Montana university system,” “regents,” “regents of 
the greater university system,” “state board of regents” or “regents of the 
Montana system” wherever appearing in the Revised Codes of Montana, 
including those assigned to the “state board of education” and the “board 
of education” in sections 28-301 through 28-304, 44-218, 59-1111, 66-505 and 
77-909 through 77-911 and excepting as provided in subsection (3) below, 
are hereby assigned to the board of regents of higher education created by 
article X, section 9, subsection (2) of the 1972 Montana constitution. 

(3) The powers and duties assigned in chapters 1 and 5 of Title 82A, 
R.C.M. 1947, to the “state board of education” or the “board of education” 
are hereby assigned to the state board of education composed of the board 
of public education and the board of regents of higher education as speci- 
fied in article X, section 9, subsection (1) of the 1972 Montana constitution. 

History: En. Sec. 9, Ch. 344, L. 1973. 


75-5618. Incumbent members of board of education retained—new ap- 
pointments. (1) It is the intent of the legislature to provide smooth 
transition from the board of education provided for by the 1889 constitu- 
tion to the board of public education and to the board of regents both 
created by the 1972 Montana constitution. 

(2) In accordance with section 6, subsection (3) of the transition 
schedule of the 1972 Montana constitution, members of the 1889 board of 
education appointed before July 1, 1973, may continue to serve for the term 
to which each was appointed. A member appointed to the 1889 board of 
education before July 1, 1973, who chooses to fulfill his term of office may 
resign from the 1889 board of education and shall notify the governor of 
his resignation on or before July 1, 1973; and the governor shall appoint 
him on or before July 1, 1973, to serve on either the board of public educa- 
tion or the board of regents for the remainder of the term for which he 
was appointed. 

(3) Appointments to fill vacancies existing on July 1, 1978, on the 
board of public education and on the board of regents: 

(a) shall be made on or before July 1, 1973, so as to assure full mem- 
bership on each board; and 

(b) shall be for such number of months or years as will cause the 
expiration of one term on each board on February 1 of each year thereafter. 

(4) Appointments to each board in succeeding years shall be made in 
accordance with section 2, subsection (3)(c) [75-5610 (3) (c)] of this act. 

History: En. Sec. 10, Ch. 344, L. 1973. 


75-5619. Student representative on board of regents—term. (1) One 
seat of the appointed members on the board of regents shall be reserved for 
membership by a student appointed by the governor. 
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(2) The student shall be registered as a full-time student at a unit of 
higher education under jurisdiction of the board of regents. 

(3) The length of term of the student member shall be aetehainda by 
the governor for not less than one (1) year and not more than four (4) 
-years. 

(4) The provisions of section 2, subsections (3)(a) and (b) [75-5610 
(3)(a) and (b)] of this act shall not apply to the student member and shall 
not affect the balance of the remaining appointive membership on the 
board of regents. 

History: En. Sec, 11, Ch. 344, L. 1973. 


CHAPTER 57—SUPERINTENDENT OF PUBLIC INSTRUCTION 


Section 

75-5701. Definition. 

75-5702. Election and pre eantiog 
75-5707. Powers and duties. 


75-5701. Definition. As used in this title, unless the context clearly 
‘indicates otherwise, “superintendent of public instruction” means that state 
government official designated as a member of the executive branch by 
the constitution of Montana. 


History: En. 75-5701 by Sec. 10, Ch. 5, tive branch” for “executive department”; 
L. 1971; amd. Sec. 27, ch. 100, L. 1973. and deleted “section 1 of article VII of” 


before “the constitution.” 
Amendments 


The 1973 amendment substituted “execu- 


75-5702. Election and qualification. A superintendent of public in- 
struction for the state of Montana shall be elected by the qualified electors 
of the state at the general election preceding the expiration of the term 
of office of the incumbent. 

Any person shall be qualified to assume the office of superintendent 
_ of public instruction who: 

(1) is twenty-five (25) years of age or older at the time of his election; 
(2) to (4). * * * [Same as parent volume. | 


History: En. 75-5702 by Sec. 11, Ch. 5, requirement in subdivision (1) from thirty 
L. 1971; amd. Sec. 1, Ch. 17, L. 1973. to twenty- -five years; and made minor 


Amendments changes in phraseology. 
The 1973 amendment reduced the age 


75-5707. Powers and duties. The superintendent of public instruction 
shall have the general supervision of the public schools and districts of the 
state, and he shall have the power and shall perform the following duties 
or acts in implementing and enforcing the provisions of this title: 

(1) to (16). * * * [Same as parent volume. | 

(17) distribute state equalization aid in support of the foundation pro- 
gram in accordance with the provisions of sections 75-6908, 75-6918, and 
75-6919 ; 

(18) estimate the state-wide equalization level for the foundation pro- 
gram in accordance with the provisions of section 75-6920: 
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(19) to (385). * * * [Same as parent volume. ] 


(36) administer the school food services program in accordance with 
the provisions of sections 75-8002, 75-8003, and 75-8004; 


(37) to (41). * * * [Same as parent volume. ] 


History: En. 75-5707 by Sec. 16, Ch. 5, sion (17); deleted “the state-wide per 
L. 1971; amd. Sec. 2, Ch. 137, L. 1973. census child payment for the state interest 
and income moneys and” after “estimate” 

Amendments at the beginning of subdivision (18); de- 

The 1973 amendment deleted “state in- leted from the end of subdivision (18) a 
terest and income moneys and” after reference to section 75-6911; and made 
“distribute” at the beginning of subdivi- minor changes in phraseology. 


75-5708. Repealed. 


Repeal the distribution of state interest and in- 
Section 75-5708 (See. 17, Ch. 5, L. come moneys, was repealed by Sec. 15, Ch. 
1971), relating to the school census and 137, Laws 1973. 


CHAPTER 58—COUNTY SUPERINTENDENT 


Section 
75-5801. Definition. 
75-5802. Election and qualification. 


75-5801. Definition. As used in this title, unless the context clearly 
indicates otherwise, “county superintendent” means the county government 
official who is the school officer of the county. 


History: En. 75-5801 by Sec. 19, Ch. 5, is the school officer of the county” at the 

L. 1971; amd. Sec. 28, Ch. 100, L. 1973. end of the section for “designated as the 

school officer of the county by section 5 

Amendments of article XVI of the constitution of 
The 1973 amendment substituted “who Montana.” 


75-5802. Election and qualification. A county superintendent shall be 
elected in each county of the state unless a county manager form of govern- 
ment has been organized in the county. The county superintendent shall be 
elected at the general election preceding the expiration of the term of 
office of the incumbent. 


Any person shall be qualified to assume the office of the county super- 
intendent who: 


(1) is a qualified elector ; 
(2) and (3). * * * [Same as parent volume. | 


History: En. 75-5802 by Sec. 20, Ch. 5, clause (1) for a clause reading “possesses 
L. 1971; amd. Sec. 29, Ch. 100, L. 1973. the qualifications required by the consti- 
tution of the state of Montana.” 
Amendments 


The 1973 amendment substituted a new 


75-5810. Repealed. 


Repeal 4g relating to the school census, was repealed 
Section 75-5810 (Sec. 28, Ch. 5, L. 1971), by See. 15, Ch. 187, Laws 1973. 
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CHAPTER 59—SCHOOL DISTRICT TRUSTEES AND OFFICERS 


Section 

75-5903. Request and determination of number of high school district additional trus- 
tee positions. 

75-5914.1. Nomination of candidates by petition in first class elementary district. 

75-5915. Conduct of election and ballot. 

75-5916. Qualification and oath. 

75-5933. Powers and duties. 

75-5941. Personal liability of trustees. 


75-5903. Request and determination of number of high school district 
additional trustee positions. As provided in subsection (2) (b) of section 
75-5902, each high school district, except a high school district operating a 
county high school, may have additional trustee positions when the trustees 
of a majority of the elementary districts with territory located in the high 
school district, but without representation on the high school district trus- 
tees under the provision of subsection (2) (a) of section 75-5902, request 
the establishment of such additional trustee positions. 


A request for additional trustee positions shall be made to the county. 
superintendent by a resolution of the trustees of each elementary district. 
When a resolution has been received from a majority of the elementary 
districts without representation on the high school district trustees, the 
county superintendent shall determine the number of additional trustee 
positions for the affected high school district in accordance with the fol- 
lowing procedure: 


(1) to (3). * * * [Same as parent volume. | 


The number determined in subsection (3) above shall be the number of 
additional trustee positions except that the number of additional trustee 
positions shall not exceed four (4) in a first or second class high school 
district or two (2) in a third class high school district except when two- 
thirds (2/3) or more of the high school enrollment of the high school dis- 
trict and two-thirds (2/3) or more of the taxable valuation of the high 
school district are located outside of the elementary district which has its 
trustees placed on the high school district trustees. When this situation 
exists, three (3) additional trustees shall be elected from the elementary 
school districts where the high school is not located and one (1) additional 
trustee shall be elected at large in the high school district. 


History: En. 75-5903 by Sec. 32, Ch. 5, serted “When this situation exists, three 


L. 1971; amd. Sec, 1, Ch. 328, L. 1973. (3) additional trustees shall be elected 
from the elementary school districts where 
Amendments the high school is not located” in the final 


The 1973 amendment combined the two sentence; and substituted “one (1) addi- 
final paragraphs; deleted provision for the tional trustee” for “The person who fills 
designation of an additional trustee posi- such additional trustee position” in the 
tion by the county superintendent; in- final sentence. 


75-5914. Repealed. 


Repeal pealed by Sec. 3, Ch. 165, Laws 1973. For 

Section 75-5914 (See. 43, Ch. 5, L. new law, see see. 75-5914.1. Section 1 of 
1971), relating to nomination of trustee Ch. 259, Laws 1973 purported to amend 
candidates in first class elementary dis- this section. Under the provisions of sec- 
tricts by a nominating caucus, was re-_ tion 43-515, the amendment is void. 
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75-5914.1, Nomination of candidates by petition in first class elementary 
district. Any twenty (20) electors qualified under the provisions of section 
79-6410 of any first class elementary district may nominate by petition as 
many trustee candidates as there are trustee positions subject to election 
at the ensuing election. The name of each person nominated for candidacy 
shall be submitted to the clerk of the district not less than forty (40) days 
before the regular school election day at which he is to be a candidate. If 
there are different terms to be filled, the term for which each candidate 
is nominated shall also be indicated. The election shall be conducted with 
the ballot as specified in section 75-5915. 


History: En. 75-5914.1 by Sec. 1, Ch. 
165, L. 1973. 


Title of Act 
An act providing for nomination by 


petition in first class elementary districts; 
amending section 75-5915, R. C. M. 1947; 
and repealing section 75-5914, R. C. M. 
1947, 


75-5915. Conduct of election and ballot. The trustees of each district 
shall call a trustee election on the regular school election day of each 
school fiscal year under the provisions of section 75-6406, except as pro- 
vided in section 75-5914.1. The trustees shall call and conduct the trustee 
election in the manner prescribed in this title for school elections. Any elec- 
tor qualified to vote under the provisions of section 75-6410 may vote at a 
trustee election. The trustee election ballots shall be substantially in the 
following form: 


OFFICIAL BALLOT 
SCHOOL TRUSTEE ELECTION 


INSTRUCTIONS TO VOTERS: * * * [Same as parent volume. | 


In preparing the ballots, only those portions of the prescribed ballot that 
are applicable to the election to be conducted need to be used. The ballot 
also shall be prepared with blank lines and vacant squares in front of the 
lines in a sufficient number to allow write-in voting for each trustee position 
that is subject to election. 


When additional trustees in a high school district are to be elected, a 
separate ballot shall be used in each nominating district showing only the 
names of those candidates for which the electors of such district are entitled 
to vote. 


History: En. 75-5915 by Sec. 44, Ch. 5, 
L. 1971; amd. Sec. 2, Ch. 165, L. 1973; 
amd. Sec. 2, Ch. 259, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 165 and once by Ch. 259. 
Neither amendatory act mentioned or 
entirely incorporated the changes made 
by the other. Since the amendments do 
not appear to conflict, the compiler has 
made a composite section embodying the 
changes made by both amendments. 


Amendments ' 
Chapter 165, Laws of 1973, changed the 
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statutory reference in the first sentence 
from 75-5914 to 75-5914.1; and deleted “‘ex- 
cept that write-in voting shall not be 
available in a first class elementary dis- 
trict” from the end of the second para- 
graph. 

Chapter 259, Laws of 1973, deleted the 
reference to section 75-5914 at the end 
of the first sentence and made an addi- 
tional deletion identical to that made by 
chapter 165. 


Repealing Clause 


Section 3 of Ch. 165, Laws 1973 read 
“Section 75-5914, R. C. M. 1947, is re- 
pealed.” 


75-5916 SCHOOLS 


75-5916. Qualification and oath. Any person who receives a certificate 
of election as a trustee under the provisions of section 75-6423 shall not 
assume the trustee position until he has qualified. Such person shall qualify 
by completing and filing an oath of office with the county superintendent 
not more than fifteen (15). days after the receipt of the certificate of elec- 
tion. After a person has qualified for a trustee position, he shall hold such 
position for the term of the position and until his successor has been elected 
or appointed and has been qualified. 

If the elected person does not qualify in accordance with this require- 
ment, a person shall be appointed in the manner provided by section 75-5918 
and shall serve until the next regular election. 


History: En. 75-5916 by Sec. 45, Ch. Amendments 
5, L. 1971; amd. Sec. 1, Ch. 91, L. 1973. The 1973 amendment substituted “more” 
for “less” in the second sentence of the 

first paragraph. 


75-5932. General powers and duties and record of acts. 


Equal Protection : enjoined on the ground that the regulation 

Enforcement of a local school district constituted a denial of equal protection 
rule prohibiting married students from by discriminating against married persons 
engaging in extracurricular high school without a rational basis. Moran v. School 
activities, including varsity football, was Dist. No. 7, 350 F Supp 1180. 


75-5933. Powers and duties. As prescribed elsewhere in this title, the 
trustees of each district shall have the power and it shall be its duty to 
perform the following duties or acts: 


(1) employ or dismiss a teacher, principal or other assistant upon the 
recommendation of the district superintendent, the county high school prin- 
cipal, or other principal as the board may deem necessary, accepting or re- 
jecting such recommendation as the trustees shall in their sole discretion 
determine, in accordance with the provisions of the school personnel chap- 
ter of this title; 

(2) to (16). * * * [Same as parent volume. ] 

(17) establish and maintain the school food services of the district in 
accordance with the provisions of the school food services chapter of this 
title ; | 
(18) perform any other duty and enforce any other requirements for 
the government of the schools prescribed by this title, the policies of the 
board of education or the rules and regulations of ae superintendent of 
puble instruction ; and 


(19) may require that all children at the time they are first enrolled 
in school, or within a reasonable time thereafter, be successfully immunized 
against thage communicable diseases, as Récononter ded by the state depart- 
ment of health and environmental sciences. 

The immunizations required and the manner and frequency of their 
administration shall conform to recognized standards of medical practice 
and shall be set by the state department of health and anyinonm oneal 
sciences. 

A child may be exempted from this requirement upon certification from 
a licensed physician stating that the physical condition of the child is such 
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that the immunization would seriously endanger his life or health, or a writ- 
ten statement signed by one (1) parent or guardian that he is an adherent 


of a religious denomination whose religious teachings are opposed to the 


immunization. 


History: En. 75-5933 by Sec. 62, Ch. 5, L. 
1971; amd. Sec. 1, Ch. 69, L. 1973; amd. 
Sec. 1, Ch. 280, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 69, and once by Ch. 280. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a composite 
section embodying the changes made by 
both amendments. 


Amendments 


Chapter 280, Laws of 1973, substituted 
“other assistant” for “district superin- 
tendent” in subdivision (1); and inserted 
“upon the recommendation of the district 
superintendent, .... sole discretion deter- 
mined” in subdivision (1). 


Subd. 18, Equal Protection 


Enforcement of a local school district 
rule prohibiting married students’ from 
engaging in extracurricular high school 
activities, including varsity football, was 
enjoined on the ground that the regulation 
constituted a denial of equal protection 
by discriminating against married persons 


without a rational basis. Moran v. School 


Chapter 69, Laws of 1973, added sub- . 
Dist. No. 7, 350 F Supp 1180. 


division (19), including the last two para- 
graphs of the section. 


75-5936 to 75-5938. Repealed. 
Repeal 


Sections 75-5936 to 75-5938 (Sees. 65 to 
67, Ch. 5, L. 1971), relating to the school 


census, were repealed by Sec. 15, Ch. 137, 
Laws 1973. 


75-5941. Personal liability of trustees. The trustees of each district 
shall be responsible for the proper administration and utilization of all 
moneys of the district in accordance with the provisions of law and this 
title. Failure or refusal to do so shall constitute grounds for removal from 
office. Those trustees consenting to illegal use of the moneys shall be jointly 
and individually liable to the district for any losses the district has real- 
ized. The county attorney shall prosecute any proceeding arising pursuant 
to this section, or a party seeking such action may retain private counsel. 
The party commencing the action shall be liable for the costs if the action 
fails. 


History: En. 75-5941 by Sec. 70, Ch. 5, 
L. 1971; amd. Sec. 2, Ch. 91, L. 1973. 


Amendments 


The 1973 amendment substituted ‘‘ille- 
gal” for “improper” in the third sentence. 


CHAPTER 60—TEACHER CERTIFICATION 


Section 


75-6001. System of teacher certification—student teacher exception. 


75-6001. System of teacher certification—student teacher exception. 
In order to establish a uniform system of quality education and to ensure 
the maintenance of professional standards, a system of teacher certification 
shall be established and maintained under the provisions of this title and 
no person shall be permitted to teach in the public schools of the state 
until he has obtained a teacher certificate or the district has obtained. an 
emergency authorization of employment from the state. 
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The above certification requirement shall not apply to a student teacher 
who is hereby defined as a student enrolled in an institution of: higher 
learning approved by the board of regents of higher education for teacher 
training and who is jointly assigned by such institution of higher learning 
and the governing board of a district. or a public institution to perform 
practice teaching in a nonsalaried status-under the direction of a regularly 
employed and certificated teacher. 


A student teacher, while serving such nonsalaried internship under the 
supervision of a certificated teacher, shall be accorded the same protection 
of the laws as that accorded a certificated teacher, and shall, while acting 
as such student teacher, comply with all rules and regulations of the govern- 
ing board of the district or public institution and the applicable provisions 
of section 75-6108 relating to the duties of teachers. 


History: En. 75-6001 by Sec. 71, Ch. 5, Amendments 


L. 1971; amd. Sec. 1, Ch. 396, L. 1973. The 1973 amendment addea the second 
: and third paragraphs. 


75-6002. Board of education policies. 
Cross-References 


Board of public education to exercise 
powers and duties, sec. 75-5617 (1). 


75-6010. Suspension, revocation and denial—appeals. 
Cross-References 


Board of public education to exercise 
powers and duties, sec. 75-5617 (1). 


CHAPTER 61—EMPLOYMENT OF TEACHERS, SUPERINTENDENTS 
AND PRINCIPALS 


Section NY 

75-6105.1. Notification of nontenure teacher re-election. 

75-6112. Appointment and dismissal of district superintendent or county high school 
principal. 

75-6129. Policy to recognize heritage of American Indians. 

75-6130. Definitions. 

75-6131. Teachers of Indian children to be qualified in Indian. studies—trustees ad 
noncertified personnel. 

75-6132. Other schools encouraged to comply with requirements on Indian studies. 


75-6105.1. Notification of nontenure teacher re-election. The trustees 
shall provide written notice to all nontenure: teachers who have been re- 
elected by the first day of April. Any nontenure teacher who does not 
receive notice of re-election or termination shall be automatically re-elected 
for the ensuing school fiscal year. Any nontenure teacher who receives 
notification of his re-election for the ensuing school fiscal year shall pro- 
vide the trustees with his written acceptance of the conditions of. such 
re-election within twenty (20) days after the receipt of. the notice of re- 
election. Failure to so notify the trustees within twenty (20) days may be 
considered nonacceptance of the tendered position. The provisions of this 
section shall not apply to cases in which a nontenure ‘teacher is terminated 
when the financial condition of the school district requires a reduction in 
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the number of teachers employed and the reason for the termination is 
to reduce the number of teachers'employed. 


History: En. Sec. 1, Ch. 324, L. 1973. .  nontenure teachers regarding their election 
diy . or termination for the following year. 
Title of Act ; ! 


*An act providing for notification of 


_ 75-6112. Appointment and dismissal of district. superintendent or coun- 
ty high school principal. The trustees of any high school district, except 
a county high school, and the trustees of the elementary district where its 
high school building is located shall SENG employ and appoint a district 
appoint a HistHiee Sixpesuiten dent anda that they may employ and ap- 
point a holder of a class 3 teacher certificate with a district superintendent 
endorsement as the county high school principal in lieu of a district super- 
intendent. The trustees of any other district may employ and appoint a 
district superintendent. 


Whenever a joint board of trustees has been formed by a county 
high school and the elementary district where the county high school is 
located, such joint board shall jointly employ and appoint a district 
superintendent. During the term of contract of the jointly appointed 
district superintendent, neither district shall separately employ and ap- 
point a district superintendent or county high school principal. 


The written contract of employment of a district superintendent or 
a county high school principal shall be authorized by the proper resolution 
of the trustees of the district or the joint board of trustees, and executed 
in duplicate by the chairman of the trustees or joint board of trustees 
and the clerks of the districts, in the name of the districts, and by the 
district superintendent or the county high school principal. Such contract 
shall be for a term of not more than three (3) years and, after the second 
successive contract, the contract» shall be deemed to be renewed for a 
further term of one (1) year from year to year thereafter unless the 
trustees. shall, by resolution passed by.a:' majority vote of its membership, 
resolve to terminate the services of the district superintendent or the county 
high school principal at the expiration of his existing contract. The trus- 
tees shall take such termination action and notify the district superintendent 
or the county high school principal in writing of their intent to terminate 
his services at the expiration of his current contract not later than the 
first day of February of the last year of such contract. 


Whenever a joint board of trustees employs a person as the district 
superintendent, the elementary district and the county high school shall 
prorate the compensation provided by the contract of employment on the 
basis of the number of teachers employed by each district. 


At any time the class 3 teacher certification or the endorsement of 
the certificate of a district superintendent or a county high school prin- 
cipal that qualifies such person to hold such position becomes invalid, the 
trustees of the district or the joint board of trustees shall discharge Pach 
person as the district superintendent or county high school principal 
regardless of the unexpired term of his contract. The trustees shall not 
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compensate him under the terms of his contract for any services rendered 
subsequent to the date of the invalidation of his teacher certificate. 


No district superintendent or county high school principal shall engage 
in any work or activity which the trustees may deem to be in conflict with 
his duties and employment as the district superintendent or county high 

school principal. 


History: En. 75-6112 by Sec. 93, Ch. 5, 
L. 1971; amd. Sec. 1, Ch. 105, L. 1973. 


Amendments 


The 1973 amendment inserted “in. writ- 
ing” in the last sentence of the third para- 


graph. 


75-6129. Policy to recognize heritage of American Indians. It is the 
constitutionally declared policy of this state to recognize the distinct and 
unique cultural heritage of the American Indians and to be committed 
in. its educational goals to the preservation of their cultural heritage. It 
is the intent of this act, predicated. on the belief that school personnel 
should relate effectively with Indian students and parents, to provide 
means by which school personnel will gain an understanding of and 
appreciation for the American Indian people. 


History: En. Sec. 1, Ch. 464, L. 1973. 


Title of Act. 


An act requiring American Indian stud- 
ies to be part of the educational back- 
ground of public school teaching personnel 
employed on, or in publie schools located 


in the vicinity of, Indian reservations 
where the enrollment of Indian children 
qualifies the school for federal funds for 
Indian education programs, and encourag- 
ing American Indian studies as part of 
the educational background of all school 


personnel employed in the state. 
75-6130. Definitions. (1) As used in this act, “American Indian 
studies” means instruction pertaining to the history, traditions, customs, 
values, beliefs, ethics and contemporary affairs of American Indians, 
particularly Indian tribal groups in Montana. 


(2) As used in this act, “instruction” means 


(a) a formal course of study offered by a unit of higher education 
developed with the advice and assistance of Indian people; 


(b) in-service training developed by the superintendent of public 
instruction in co-operation with educators of Indian descent and made 
available to school districts; or 


(c) in-service training provided by a local board of trustees, which 
is developed and conducted in co-operation with local Indian people. 
History: En. Sec. 2, Ch. 464, L. 1973. 


75-6131. Teachers of Indian children to be qualified in Indian studies— 
trustees and noncertified personnel. (1) By July 1, 1979, all boards of 
trustees for elementary and secondary public school districts on, or in 
public schools located in the vicinity of, Indian reservations where the 
enrollment of Indian children qualifies the school for federal funds for 
Indian education programs, shall employ only those certified personnel 
who have satisfied the requirements for instruction in American Indian 
studies as defined in section 2 [75-6130] of this act. ! 

(2) Members. of boards of trustees and all noncertified personnel in 
public school districts on or in the vicinity of Indian reservations are 
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encouraged to satisfy the requirements for instruction in American Indian 
studies as defined in section 2 [75-6130] of this act. 


History: En. Sec. 3, Ch. 464, L. 1973. 


75-6132. Other schools encouraged to comply with requirements on 
Indian studies. Boards of trustees for all public school districts other than 
those defined in section 3 [75-6131] above and governing authorities for 
all nonpublic schools in Montana are encouraged to comply with the 
provisions and intent of this act. 


History: En. Sec. 4, Ch. 464, L. 1973. 


CHAPTER 62—TEACHERS’ RETIREMENT SYSTEM 


Section 

75-6203. Retirement board. 

75-6204, Per diem and expenses. 

75-6206. Financial administration of moneys. 

75-6207. Method of financing. 

75-6208. Benefits. 

75-6212. Membership application and creditable service. 

75-6213. Creditable service for out-of-state employment, employment while on leave, for 
active service in the armed forces of the United States and the American red 
cross or merchant marine, and before September, 1937. 

75-6219. Establishment of a tax-deferred annuity program. 


75-6203. Retirement board. The governing board of the Teachers’ Re- 
tirement System of the State of Montana shall be: 


(1) to (3). *** [Same as parent volume. | 


Each appointed member of the governing board shall be appointed by 
the governor to serve a term of four (4) years and until his successor has 
been appointed and qualified. When a vacancy occurs in the position of 
an appointed member of the governing board, the governor shall appoint 
a person to serve the unexpired term for such position. 


The attorney general shall be the legal adviser of the governing board. 


Each appointed member of the governing board shall take and sub- 
seribe to the oath prescribed by the state of Montana, and such oath shall 
be filed in:the office of the secretary of state. 


A. majority of the members of the governing board shall constitute a 
quorum for the transaction of any business. 
History: En. 75-6203 by Sec. 98, Ch. 5, of article XIX of the constitution of” be- 


L. 1971; amd. Sec, 30, Ch. 100, L. 1973. fore “the state of Montana” in the next 


to the last paragraph. 
Amendments ee ATE 


The 1973 amendment deleted “section 1 


75-6204. Per diem and expenses. The members of the retirement board 
shall serve without direct or indirect compensation except that each ap- 
pointed member shall receive twenty-five dollars ($25) per day and his 
necessary and actual expenses incurred for each day in attendance at 
the meetings of such board or in the’execution of his duties as a member 
of the retirement board. All per diem and expenses paid under the provi- 
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sions of this séction shall be paid from the expense fund of the retirement 
system. ' 
History: En. 75-6204 by Sec. 99, Ch. 5, diem rate specified in the first sentence 


L. 1971; amd. Sec. 1, Ch. 507, L. 1973. from $20.00 to $25.00; and deleted a 
. second sentence limiting each member’s 
. Amendments 


ses per diem to $300 per fiseal year. 
- The 1973 amendment.increased the per E 


... 75-6206. Financial administration of moneys. The retirement board 
shall be the trustees of all moneys collected for the retirement system 
and as such trustees they shall provide for the financial administration of 
the moneys in the following manner: 


(1) The moneys shall be invested and re-invested by the state board 
of investments. ts : 


(2) The retirement board annually shall establish the rate of regular 
interest. 


(3) to (7). *** [Same as parent volume. ] 


History: En. 75-6206 by Sec. 101, Ch. and deleted “on the basis of the interest 
5, L. 1971; amd. Sec. 2, Ch. 507, L. 1973. earnings of the retirement system for the 
preceding year and of the probable earn- 
- Amendments <a ings to be made, in the judgment of the 
~“The 1973 amendment substituted “board board, during the immediate future” from 
of investments” for “board of land com- the end of subdivision (2). 
missioners” at the end of subdivision (1); 


--- 75-6207. Method of financing. The retirement board shall establish 
and maintain the following funds in which all of the assets of the re- 
tirement system shall be credited according to the purpose for which 
the assets are held. . 

(1). *** [Same as parent volume. | 


(a) Each employer shall deduct from the compensation of each 
active member on each and every payroll of such member for each and 
every payroll period subsequent to the date on which such member became 
a member an amount equal to five and one-eighth per cent (544%) of such 
member’s earnable compensation, but no employer shall make any deduc- 
tions for annuity purposes from the compensation of a member who has 
attained the age of sixty (60) and rendered thirty-five (35) years of credit- 
able service if such member elects not to contribute. 

(b) to (d). *** [Same as parent volume. | 

(2) and (3). *** [Same as parent volume:| 


(a) Each employer shall pay into the pension accumulation fund an 
amount equal to five and one-fourth per cent (514%) of the earnable 
compensation of each member employed during the whole or part of the 
preceding payroll period. 

(b) to (d).. * * * [Same as parent volume. | 


(e):: All interest and other earnings realized on the moneys of the 
retirement. system shall be credited to the pension accumulation fund and 
the amounts required-to allow regular interest on the annuity savings fund, 
and the annuity’ reserve fund shall be transferred to the respective funds 
from the pension accumulation fund. 
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(f) All pensions and benefits in lieu thereof, including pensions pay- 
able under section 75-6218, shall be paid from the pension accumulation 


fund. 


(g) The retirement board may in its discretion transfer to and from 
the pension accumulation fund the amount of any surplus or deficit which 
may develop in the reserve creditable to the annuity reserve fund, as shown 
by actuarial valuation, and also such expenses as hereinafter provided: 


(4) Expense fund. The expense fund shall be the fund to which shall 
be credited all moneys for the administrative expenses of the retirement 
system and from which the expenses of administration of the retirement 
system shall be paid exclusive of amounts payable as retirement allow- 
ances or other benefits. The retirement board shall determine annually 
the amount required for the expense fund to defray the administrative 
expense in the ensuing fiscal year and shall credit such an amount to thé 
expense fund from interest and other earnings Renee on the moneys of 
the retirement system. 


History: En. 75-6207 by Sec. 102, Ch. 
5, L. 1971; amd. Sec. 1, Ch. 57, L. 1971; 
amd. Sec. 1, Ch. 422, L. 1971; amd. Sec. 
3, Ch. 507, L. 1973. 


Amendments 
The 1973 amendment increased the con- 


tribution rate specified in subdivision (1) 
(a) from 5% to 514%; increased the 


contribution rate specified in subdivision. 


(3)(a) from 544% to 544%; deleted ref- 
erences to the pension reserve fund fol- 
lowing references to the annuity reserve 
fund in subdivisions (3)(e) and (3)(g); 


deleted “with the exception of those pay- 
able to members not entitled to. prior 
service credit” after the reference to 
section 75-6218 in subdivision (3)(f); de- 
leted subdivision (3)(h), providing for 
transfer on retirement of a member with- 
out a prior service certificate; deleted a 
subsection (4), relating to a pension 
reserve fund, for text of which see parent: 
volume; renumbered subsection (5) as, (4) ; 
deleted’ a subdivision (5)(a) requiring an 
annual payment of $1.00 per member for 
the expense fund; and made minor changés 
in style and phraseology. 


75-6208. Benefits. The retirement, disability and other benefits of the 
retirement system shall be granted on the basis of the following Hae vases 
(1). *** [Same as parent volume. | Set 8 

(a) Any member who has completed five (5) years of creditable 
service, the last five (5) years of which shall have been in this state, and 
who has attained the age of sixty (60), or who has completed thirty-five 
(35) years of creditable service, may retire from service, if he files with 
the retirement board his written ppp ican or setting forth the fact of his 
retirement. SOLE 

(b) and (c). 

(2) Allowance for superannuation retirement. Upon superannuation 
retirement a member shall receive a retirement allowance which shall 
consist of : : 

(a) A pension which, together with an annuity, shall provide a re- 
tirement allowance equal to one-half (14) of his average final compensation 
provided his creditable service is at least thirty-five (35) years, otherwise 
a pension together with his annuity of one-seventieth (1/70) of his average 
final compensation multiplied by the number of years of creditable service. 

(b) The minimum annual retirement allowance for a member. who 
has completed thirty-five (35) years of service shall be twenty-four hundred 
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dollars ($2,400) and the minimum retirement allowance for a member 
whose service is less than thirty-five (35) years shall be based on the pro- 
portionate amount of twenty-four hundred dollars ($2,400) that his service 
bears to thirty-five (35) years of service. 


(c) Every beneficiary receiving a retirement allowance on July 1, 
1971 shall be entitled to an increase in his monthly retirement allowance 
of one dollar ($1) for each year of creditable service at the time of re- 
tirement up to a maximum of thirty-five dollars ($35), or an increase in 
his retirement allowance of ten per cent (10%), whichever is larger, be- 
ginning July 1, 1978. 

(d) . Every beneficiary receiving a retirement allowance shall be en- 
titled to an inerease in his monthly retirement allowance on July.1, 1973 
of one-fourth of one per cent (.25%) multiplied by the number of months 
he has been retired since July 1, 1971, but if he is eligible under subsections 
(2) (a), (2)(b) or (2)(c) above, and the benefit thereunder is larger than 
the increased retirement allowance prescribed herein, this provision shall 
not apply. 

(e) On July 1, 1974 and on July 1, 1975, every beneficiary receiving 
a retirement allowance shall be entitled to an increase in his monthly re- 
tirement allowance of one-fourth of one per cent (.25%) multiplhed by 
the number of months he has been retired during the preceding fiscal year. 


(f) Any member who has completed five (5) years of creditable 
service, the last five years of which shall have been in this state, and who 
has attained the age of fifty-five (55) may retire from service and be eligi- 
ble to an early retirement allowance if he files with the retirement board 
his written application setting forth the fact of his retirement. The early 
retirement allowance shall be determined as prescribed in subsections (a) 
through (f) above, with the further provision that such allowance will 
be reduced by one half of one per cent (.5%) multiplied by the number of 
months which the retirement date precedes the date on which he would 
have retired had he attained sixty (60) years of age or had he completed 
thirty-five (35) years of creditable service. 

(g) In the event of death of a member after retirement, a death benefit 
of five hundred dollars ($500) will be payable to his designated beneficiary. 

(h) In the event payments made to an annuitant do not equal the 
amount of the member’s accumulated contributions prior to the annuitant’s 
death, the difference between the total retirement allowance paid and the 
amount of the accumulated contributions shall be paid to the beneficiary. 

(3). * ** [Same as parent volume. | 

(a) to (e). ** * [Same as parent volume. | 

(4). ** * [Same as parent volume. | 

(a). * * * [Same as parent volume. | 

(b) A pension which together with his annuity, shall provide a total 
retirement allowance equal to one-seventieth (1/70) of his average final 
compensation multiplied by the number of years of his creditable service, if 
such retirement allowance exceeds one-quarter (14) of his average final 
compensation ; otherwise, a pension which, together with his annuity, shall 
provide a total retirement allowance equal to one-quarter (14) of his 
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average final compensation, provided, however, that no such allowance 
shall exceed one-seventieth (1/70) of his average final compensation multi- 
plied by the number of years which would be creditable to him were his 
service to continue until the attainment of the minimum age for super- 
annuation retirement. 


(c). *** [Same as parent volume. ] 


(5) Withdrawal of accumulated contributions. Any inactive member 
electing to do so or any person whose membership terminates may with- 
draw his accumulated contributions to his annuity account in the retire- 
ment system in accordance with the following provisions: 


(a). *** [Same as parent volume. ] 


(b) Upon recovery from a disabling illness or separation from the 
armed forces, any person qualifying as an inactive member under the 
provisions of subsection (2) of section 75-6210 may withdraw his ac- 
cumulated contributions unless he returns to active membership. 


(c) Any person whose membership terminates under the provisions 
of subsection (4) of section 75-6211 may withdraw his accumulated con- 
tributions. 


(6). ** * [Same as parent volume. | 
(a). *** [Same as parent volume. | 


(b) In lieu of benefits provided in (a) above, if the deceased member 
had qualified by reason of service for a retirement benefit, the beneficiary 
nominated by the deceased member may elect to receive a monthly life 
annuity. The monthly life annuity shall be determined as prescribed in 
subsections (2)(a) through (2)(h) assuming the member had elected 
option A as prescribed in subsection (7)(a) below. In addition, if the 
deceased member had five (5) or more years of creditable service and 
was an active member in the state of Montana within one (1) year prior 
to his death, a lump sum death benefit of $500 will be payable to his 
designated beneficiary. 

(c). *** [Same as parent volume. ] 


(7) Optional allowances. With the provision that no optional selection 
shall be effective in case a beneficiary dies within thirty (30) days after 
retirement, and that such a beneficiary shall be considered as an active 
member at the time of his death; until the first payment on account of 
any benefit becomes normally due, any member may elect to receive his 
benefit in a retirement or disability allowance payable throughout life as 
hereinabove provided. This benefit shall be referred to as the normal 
form of retirement allowance. In lieu of normal form of retirement al- 
lowance, the member may elect an optional allowance which would be 
the actuarial equivalent at the time of his retirement or disability allowance 
and would provide an allowance payable throughout his lifetime and upon 
his death continue to such person as he shall nominate by written designa- 
tion duly acknowledged and filed with the retirement board at the time 
of his retirement with the provision that: 

(a) Option A. The optional allowance will continue to the member 
during his lifetime and upon his death, continue throughout the lifetime 
of his designated beneficiary ; or 
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(b) Option B. The optional allowance will continue throughout his 
lifetime and upon his death, one-half (14) of his optional allowance will be 
continued throughout the lifetime of his designated beneficiary ; or 

(c) Option C. The optional benefit will continue throughout his life- 
time and upon his death, two-thirds (2/3) of the optional allowance shail 
be continued throughout the lifetime of his designated beneficiary ; or 

(d) Option D. The optional allowance shall continue while both the 
member and his designated beneficiary are living and upon the death of 
either, one-half (14) of the optional allowance shall be continued through- 
out the lifetime of the survivor; or 

(e) Option E. The optional allowance will be payable while both the 
member and his designated beneficiary are living and upon the death of 
either, two-thirds (2/3) of the optional allowance shall be continued 
oer the lifetime of the survivor ; or 

(f) Option F. Some other benefit or benefits shall be paid either to 
the member or his surviving. designated beneficiary. The provisions of 


this retirement allowance shall be approved by the retirement board. 


History: En. 75-6208 by Sec. 103, Ch. 5, 
L. 1971; amd. Sec. 2, Ch. 57, L. 1971; amd. 
Sec. 2, Ch. 422, L. 1971; amd. Sec. 4, 
Ch. 507, L. 1973. 


Amendments 
The 1973 amendment inserted “or who 


has completed thirty-five (35) years of. 


creditable service” in subdivision (1) (a); 
completely rewrote the lettered subdivi- 
sions in subsection (2); deleted “ninety 
per cent (90%) of” before ‘“one-seven- 


tieth” in two places in subdivision (4) 
(b); substituted “may withdraw” for 
“shall withdraw” in the preliminary para- 
graph of subsection (5) and in subdivi- 
sions (5)(b) and (5)(e); deleted a para- 
graph following subdivision (5)(¢); com- 
pletely -rewrote the second sentence and 
added the third sentence of subdivision 
(6) (b); and completely rewrote that por- 
tion of subsection (7) following the first 
sentence. For prior provisions, see parent 
volume. 


75-6212. Membership application and creditable service. Whenever a 
person becomes eligible for membership in the retirement system, he shall 
apply for such membership on the application form prescribed by the 
retirement board. The creditable service of a member shall begin on 
the receipt of the membership application by the retirement board and 
shall accumulate to the member’s credit on the basis of the retirement 
board’s policy governing creditable service. | 


The creditable service of any member shall include the following: 
(1) and (2). 
(3) any service awarded by a. prior service certificate issued under 
the provisions of chapter 87, Laws of 1937, chapter 215, Laws of 1939 and 


their subsequent atienannte or. under fhe provisions ‘of section 75-6213; 
plus 


* * * [Same as parent volume. | 


(4) the creditable service established by the retirement board under 
the provisions of this section shall be final and conclusive for the purposes 
of the retirement system unless, at any time, the retirement board discovers 
an error or fraud in the establishment of the creditable service, in which 
case the retirement board shall re-establish the creditable service; plus 


(5) any service awarded for employment while on leave under section 
75-6213. 20 sw 
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History: En. 75-6212 by Sec. 107, Ch. Amendments 
5, L. 1971; amd. Sec. 5, Ch. 507, L. 1973. | The 1973 amendment designated the 


former final paragraph as paragraph (4); 
and added paragraph (5). 


75-6213. Creditable service for out-of-state employment, employment 
while on leave, for active service in the armed forces of the United States 
and the American red cross or merchant marine, and before September, 
1937, Any person applying for membership also may apply for creditable 
service in the retirement system for out-of-state employment service that 
would have been acceptable under the provisions of this title if such 
Service were performed in. the state of Montana. The person shall be 
awarded creditable service, conditional upon his completing five (5) years 
of active membership in Montana, for the number of years the retirement 
board determines to be creditable service but for not more than five (5) 
years, if he contributes to the retirement system an amount equal to five 
per cent (5%) of his first full year’s teaching salary earned in Montana 
after his out-of-state service for each year of creditable service plus in- 
terest at the rate the contribution would have earned had the contribution 
been in his account upon the completion of five (5) years of membership 
service in Montana. The contributions may be a lump-sum payment or in 
installments as agreed between the person and the retirement board; and 

(1) Any person applying for membership also may apply for creditable 
service in the retirement system for employment while on leave. The 
person shall be awarded creditable service, conditional upon his having 
been a member prior to his leave and upon completing five (5) years of 
active membership in Montana subsequent to his return, provided. his 
employment while on leave enhanced his teaching experience as determined 
by the board. The person shall be awarded creditable service as determined 
by the board but for not more than two (2) years, if he contributes to 
the retirement system an amount equal to ten and three-eighths per cent 
(10 34%) of his first full year’s teaching salary earned in Montana after 
his return from leave for each year of creditable service plus interest at 
the rate the contribution would have earned had the contribution been 
in his account upon the completion of five (5) years of membership service 
in Montana. The contribution may be a lump-sum payment or in install- 
ments as agreed between the person and the retirement board; and 


- (2) Any person applying for membership also may apply for credit- 
able service in the retirement system for active service in the armed forces 
of the United States which includes the army, navy, marine corps, air force 
and coast guard or in the American red cross or merchant marine. The 
person shall be awarded creditable service, conditional upon his completing 
five (5) years of active membership in Montana, for the number of years 
the retirement board determines to be creditable service but for not 
more than two (2) years, if he contributes to the retirement system an 
amount equal to ten and three-eighths per cent (10 9g%) of his first full 
year’s teaching salary earned in Montana following the active service in 
the armed forces of the United States or in the American red cross ‘or mer- 
chant marine plus interest at the rate the contribution would have earned 
had the contribution been in his account upon completion of five (5) years 
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of membership service in Montana. The contribution may be a lump-sum 
payment or in installments as agreed between the person and the retire- 
ment board ; however 


(3) In no event will the total creditable service for out-of-state teach- 
ing, employment while on leave, or while on active service in the armed 
forces of the United States or the American red cross or merchant marine 
exceed five (5) years. 


Whenever a member is retiring with at least five (5) years of credit- 
able service and he-has been an active member for at least five (5) con- 
secutive school fiscal years, he may request creditable service for any 
employment service he rendered prior to the first day of September, nine- 
teen hundred and thirty-seven (1937) for which he has not received a 
prior service certificate. In order to receive such creditable service, he 
shall apply for it and provide certification of such service. The retirement 
board shall determine the amount of creditable service to be awarded, 
if any, and issue a prior service certificate. 

History: En. 75-6213 by Sec. 108, Ch. 
5, L. 1971; amd. Sec. 3, Ch. 57, L. 1971; 
amd, Sec. 6, Ch. 507, L. 1973. 

Amendments 


The 1973 amendment substituted “his 
first full year’s teaching salary earned in 
Montana after his out-of-state service” 


in the latter part of the second sentence 
of the first paragraph for “his first year’s 
salary earned in Montana”; inserted 
numbered paragraphs (1) to (3); and re- 
duced the creditable service requirement 
stated at the beginning of the final para- 
graph from ten to five years. 


75-6219. Establishment of a tax-deferred annuity program. The retire- 
ment board shall establish a tax-deferred annuity program for teachers 
which shall conform with the provisions of section 403 (b) of the Internal 
Revenue Code. Contributions by members participating in the tax-deferred 
annuity program shall be maintained in individual accounts established 
for this purpose. 


History: En. 75-6219 by Sec. 7, Ch. 507, 
L. 1973. 


benefits to members of the teachers’ re- 
tirement system; amending section 75- 
6212, R. C. M. 1947, to allow for service 


Title of Act 


An act to amend section 75-6204, R. C. 
M. 1947, to increase pay to members of the 
teachers’ retirement board and remove 
restrictions on maximum per diem pay; 
amending sections 75-6206 and 75-6207, R. 
C. M. 1947, to change certain methods of 
funding and disbursing from the various 
teachers’ retirement system funds; amend- 
ing section 75-6208, R. C. M. 1947, to pro- 
vide additions and changes in various 


credits for employment while a teacher 
is on leave; amending section 75-6213, R. 
C. M. 1947, to define basis of cost for out- 
of-state service credit; changing credit for 
out-of-state teaching and prior military 
service and decreasing membership re- 
quirements of the teachers’ retirement sys- 
tem; adding a new section to be numbered 
75-6219 providing for a tax deferred an- 
nuity program sponsored by the teachers’ 
retirement system. 


CHAPTER 683—COMPULSORY ATTENDANCE AND TUITION AGREEMENTS 


Section 
75-6303. 
75-6323. 


75-6303. Compulsory enrollment and excuses. 


Compulsory enrollment and excuses. 
Extracurricular fund for pupil functions, 


Any parent, guardian 


or other person who is responsible for the care of any child who is seven 
(7) years of age or older prior to the first day of school in any school fiscal 
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year and has not yet reached his sixteenth birthday and who has not com- 
pleted the work of the eighth (8th) grade, shall cause the child to be 
instructed in the English language and in the subjects prescribed by 
section 75-7503 or section 75-7504, whichever is applicable. Such parent, 
guardian or other person shall enroll the child in the school assigned by 
the trustees of the district within the first week of the school term or when 
he establishes residence in the district unless : 


(1) to (5). * * * [Same as parent volume. | 


History: En. 75-6303 by Sec. 116, Ch. 5, Amendments 
L. 1971; amd. Sec. 1, Ch. 389, L. 1971; The 1973 amendment substituted “and” 
amd. Sec. 3, Ch. 91, L. 1973. for “or” after “sixteenth birthday” in the 
first sentence. 


75-6310. Duties and sanctions. 


Equal Protection enjoined on the ground that the regula- 

Enforcement of a local school district tion constituted a denial of equal protec- 
rule prohibiting married students from tion by discriminating against married 
engaging in extracurricular high school Persons without a rational basis. Moran 
activities, including varsity football, was V- School Dist. No. 7, 350 F Supp 1180. 


75-6323, Extracurricular fund for pupil functions. The government of 
the pupils of the school within a district or the administration of a school 
on behalf of the pupils may establish an extracurricular fund for the 
purposes of the receipts and expenditures of money collected for pupil 
extracurricular functions with the approval of the trustees of the district. 
All extracurricular moneys of any pupil organization of the school shall 
be deposited and expended by check from a bank account maintained 
for the extracurricular fund. 


An accounting system for the extracurricular fund recommended by 
the state examiner shall be implemented by the trustees. Such accounting 
system shall provide for: 

(1) and (2). *** [Same as parent volume. ] 

The trustees of the district shall cause an annual audit of the extra- 
curricular fund by retaining the state examiner to perform such audit. 
A fee of eighty dollars ($80) per day per man shall be paid from the 
extracurricular fund or district nioneys to the state examiner for deposit 
in the state treasury to the credit of the general fund. 

The auditor shall file a certified copy of the audit report with the county 
superintendent. The county superintendent shall publish notice in a 
newspaper of the district or county of the filing and the fact that it is 
open to public inspection. 


History: En. 75-6323 by Sec. 136, Ch. 5, ing” in the first sentence of the third para- 
L. 1971; amd. Sec. 1, Ch. 349, L. 1971; amd. graph; deleted the second sentence of the 


Sec. 1, Ch. 218, L. 1973. third paragraph; and deleted “If the state 
examiner performs the audit,” from the 
Amendments beginning of the present second sentence 


The 1973 amendment deleted “a quali- of the third paragraph. 
fied accountant or’ following “by retain- 
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CHAPTER 64—SCHOOL ELECTIONS 


Section | 
75-6410. Qualifications of elector. 
75-6412. Elector challenges. 


75-6406. Conditions under which school election called. 


Cross-References 


Board of public education to exercise 


75-6410. Qualifications of elector. 


powers and duties of board of education, 
see. 75-5617 (1). 


Every person is entitled to vote 


at school elections if he has the following qualifications : 


(1) He has registered to vote with the county registrar as a eeilent 
in the school district in which he resides and proposes to vote in the manner 
provided by the general state election laws except in regard to the closure 
of elector registration as provided in section 75-6418 ; | 

(2) He is eighteen (18) years of age or older; 


(3) He has been a resident of Montana for at least thirty ca) days 


and 


(4). ** * [Same as parent volume. | 

No person convicted of a felony has the right to vote while he is 
serving a sentence in a penal institution. 

No person adjudicated to be of unsound mind has the right to vote 
unless he has been restored to capacity as provided by law. 


History: En. 75-6410 by Sec. 146, Ch. 
5, L. 1971; amd. Sec. 2, Ch. 83, L. 1971; 
amd. Sec. 1, Ch. 118, L. 1971; amd. Sec. 
4° Ch. 91, 1. 197s; amd. Sec. 31, Ch. 100, 
L. 1973. 


Compiler’s Notes 

‘This section was amended twice in 1973, 
once by Ch. 91, and once by Ch. 100. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear: to 
conflict the compiler has made a compo- 
site section embodying the changes made 
by both amendments. 


Amendments 


Chapter 91, Laws of 1973, deleted “Ex- 
cept as provided in section 75-6411” from 


75-6410.1. Repealed. 
Repeal 


Section’ 75-6410.1 (Sec. 1, Ch. 83, L. 
1971), reiating to qualifications of voters 
on school tax questions, was repealed by 


75-6412. Elector challenges. 


the beginning of the section; and inserted 
“as a resident in the school district in 
which he resides and proposes to vote” 
in subdivision (1). 

Chapter 100, Laws of 1973, substituted 
new subdivisions (2) and (3) for sub- 
divisions reading ‘(2) He shall be of a 
minimum age for voting provided by the 
constitution of the state of Montana; 
(3) He has met the residency require- 
ment for voting as provided by the 
constitution of the state of Montana”; 
substituted “while he is serving a sentence 
in a penal institution” at the end of the 
next to last paragraph for “unless he has 
been pardoned”; and substituted “to be 
of unsound mind” in the final paragraph 
for “insane.” 


Sec. 58, Ch. 100, Laws 1973. Chapter 391, 
Laws of 1973, purported to amend’ this 
section, but such amendment was. void 
under the rule in section 43-515. 


An elector may snalietos the qualifica- 


tions of another elector under the provisions of section 23-3015. Any person 
offering to vote in a school election may be challenged by any elector of 
the district on any of the grounds for challenge established in section 23- 
3611, R.C.M., 1947. Such challenge shall be determined in the same 
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manner, using the same oath as provided in chapter 36 of Title 23, R.C.M., 
1947. 3 

Any person who shall have been challenged under any of the provisions 
of this section and who shall swear or affirm falsely before any school 
election judge shall be guilty of perjury and shall be punished accordingly. 


History: En. 75-6412 by Sec. 148, Ch. Amendments 
5, L. 1971; amd. Sec. 3, Ch. 83, L. 1971; The 1973 amendment inserted a new first 
amd. Sec. 5, Ch. 91, L. 1973. sentence at the beginning of the section. 


CHAPTER 65—SCHOOL DISTRICT ORGANIZATION AND REORGANIZATION 


Section 

75-6503. District classification. 

75-6508. Elementary district annexation. 

75-6517. Limitations for creation of new elementary district. 
75-6532. Cash disposition when district ceases to exist. 

75-6534. Cash disposition when new elementary district created. 


"75-6503. District classification. Each elementary district shall have a 
classification of : 

(1) and (2). *** [Same as parent volume. | 

(3) third class, if it has a population of less than one thousand (1,000). 
The population of an elementary district shall be determined by the county 


superintendent on the basis of the best available population information 
for the district. 


The county superintendent shall establish the classification of each 
elementary district in the county on the basis of the population determined 
for the district and the district classification criteria prescribed in this 
section. Whenever the population of an elementary district increases or 
decreases requiring an adjustment of the district classification according to 
the criteria prescribed in this section, the county superintendent shall de- 
clare such district’s classification to be changed in accordance with the 
determined population, except that the classification of an elementary dis- 
trict shall not be changed more than once every five (5) years. 


Whenever the county superintendent changes an elementary district’s 
classification with the result that a larger number of trustees is required 
on the elementary board of trustees, the increased number of trustee posi- 
tions shall be filled in the manner provided for filling trustee vacancies. 
Such positions shall be subject to election on the next regular school elec- 
tion day. If the county superintendent changes an elementary district’s 
classification with the result that a lesser number of trustees is required, 
the next elementary trustee positions that become vacant under any 
circumstances shall not be filled untilthe number of elementary trustee 
positions has been reduced to the number required by law. 


The classification of a high school district shall be the same as the 
classification of the elementary district where the high school building is 
located. Whenever the classification of such elementary district is changed, 
the classification of a high school district shall be changed accordingly, 
and the county superintendent shall adjust the number of additional high 
school district trustee positions in accordance with the method. prescribed 


at 


75-6508 SCHOOLS 

in section 75-5905 for the determination of the number of additional trustee 
positions required for a high school district. An increased number of 
trustee positions shall be filled by the appointment of the county superin- 
tendent and such positions shall be subject to election at the next regular 
trustee election. When the number of positions is decreased, the next 
additional high school trustee positions that become vacant under any 
circumstances shall not be filled until the number of trustee positions has 
been reduced tothe number required by law. 


History: En. 75-6503 by Sec. 162, Ch. 5, 
L. 1971; amd. Sec. 1, Ch. 353, L. 1971; 
amd. Sec. 3, Ch. 137, L. 1973. 


Amendments 


The 1973 amendment deleted “or; if 
the county superintendent deems it more 


the approved number of school census 
children from the last completed census 
report of the district who are six (6) 
years of age or older but who have not 
reached their twenty-first (21) birthday” 
from the end of the sentence following 
clause (3). 


equitable, he shall multiply by three (3) 


75-6508. Elementary district annexation. An elementary district may 
be annexed to another elementary district located in the same county when 
one of the conditions of section 75-6507 is met in accordance with the 
following procedure: 

(1) to (6). *** [Same as parent volume. ] 

History: En. 75-6508 by Sec. 167, Ch. 5, of the conditions of section 75-6507 is 
L. 1971; amd. Sec. 6, Ch. 91, L. 1973. met” in the latter part of the preliminary 


clause. 
Amendments 
The 1973 amendment inserted “when one 


75-6517. Limitations for creation of new elementary district. A new 
elementary district may be created out of the territory of an existing 
elementary district or districts when: 

(1) and (2). ** * [Same as parent volume. | 

(3) the ANB in any of the existing districts is not reduced to less 
than fifteen (15). 


History: En. 75-6517 by Sec. 176, Ch. 5, 
L. 1971; amd. Sec. 4, Ch. 137, L. 1973. 


ANB” at the beginning of subdivision (3) 
for “the number of school census children 
between the ages of six (6) and sixteen 
(16) years according to the last complete 
district census reports.” 


Amendments 
The 1973 amendment substituted “the 
75-6532. Cash disposition when district ceases to exist. Whenever a 
district shall cease to exist in any manner prescribed in this title except 
when districts are consolidated, the cash on hand to the credit of the 
funds of the district and the debts of such district shall be allocated in 
the following manner: 
(1) and (2). * * * [Same as parent volume. | 
When the territory is assumed by more than one (1) district, the re- 
maining cash shall be prorated between the districts on the basis of the 
number of children attending school and residing within the territory 
assumed by each district as determined by the county superintendent. 
(3). * ** [Same as parent volume. | 


History: En. 75-6532 by Sec. 191, Ch. 
5, L. 1971; amd. Sec. 5, Ch, 137, L. 1973. 


Amendments 
The 1973 amendment substituted “‘chil- 
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dren attending school and residing” for part of the second paragraph of subdivi- 
“census children residing’ in the latter sion (2). 


75-6534, Cash disposition when new elementary district created. When- 
ever a new district is created, under the provisions of section 75-6518, the 
end-of-the-year cash balance in each fund of each district having territory 
that has been placed in the new district, except the debt service fund, 
shall be apportioned by the county superintendent on the basis of the 
proportion that the number of school children residing in the new district 
is of the total number of school children residing in the old district before 
the creation of the new district. After the new district has operated a 
school for one (1) month, the county superintendent shall order the county 
treasurer to transfer the cash to which the new district is entitled to the 
-eredit of the fund of the new district which corresponds with the fund 
from which it was transferred. The new district shall not assume any 
debts of the old district’ other than existing bonded indebtedness which 
remains an obligation against the taxable property of the territory included 
in the new district. 


History: En. 75-6534 by Sec. 193, Ch. 5, children” for “school census children” in 
L. 1971; amd. Sec. 6, Ch. 137, L. 1973. two places near the end of the first sen- 


tence. 
Amendments 


The 1973 amendment substituted “school 


CHAPTER 66-—OPENING AND CLOSING OF SCHOOLS 


Section 
75-6608. School isolation. 


75-6608. School isolation. The trustees of any district operating an 
elementary school of less than ten (10) ANB or a high school of less than 
twenty-five (25) ANB shall:annually apply to have the school classified as 
an’ isolated school. The application shall be submitted by the trustees to 
the county superintendent by the first day of May each year. Such appli- 
cation shall include: 

(1) to (8). *** [Same as parent volume. | 

The county superintendent shall submit the applications to the board 
of county commissioners (budget board) for their consideration on or 
before the fifteenth (15th) day of May. The budget board shall approve 
or disapprove the application on the basis of the criteria established by 
the superintendent of public instruction. The budget board also may 
approve an application because of the existence of other conditions which 
would result in an unusual hardship to the pupils of such school if they 
were transported to another school. | 

' When an application is approved, the county superintendent shall sub- 
mit such application to the superintendent of public instruction before 
the first day of June. The superintendent of public instruction shall ap- 
prove or disapprove such application for isolated classification by the 
fourth Monday of June on the basis of the information supplied by the 
application or objective information the superintendent of public in- 
struction may collect on his own initiative. No elementary or high school 
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shall be considered an isolated school until the approval of the superintend- 
ent of public instruction has been received. 


History: En. .75-6608 by Sec. 206, Ch. 5, 
L. 1971; amd. Bec. a? Ch, 212, L. 1973. 


Amendments 


The 1973 amendment inserted ‘annual- 
ly” in the first sentence of the first para- 
graph; substituted “May” for “June” at 
the-end of the first sentence of the second 
paragraph; -substituted. “criteria estab- 
lished by the superintendent of public in- 
struction” for “existence of unusual ob- 
stacles to travel or the unusual distance 
of the nearest open school having room 
and facilities for the pupils of such 
school” in the second sentence of the sec- 
ond paragraph; deleted “because of condi- 
tions other ‘than obstacles to travel or 
the unusual distance to the nearest open 


“approved” in the first sentence of the 


third paragraph; substituted “submit” for 


“review” following “county superintend- 
ent shall” in the first sentence of. the 
third paragraph; deleted “and approve or 
disapprove it. If the county superintend- 
ent approves the isolated classification, 
he shall send the application indicating his 
approval and the budget board’s approval” 
in the middle of the second paragraph 
following “such application”; substituted 
“first day” for “fourth Monday” at the 
end of the first sentence of the third 
paragraph; added the clause following 
“classification” to the end of the second 
sentence: of the third paragraph; and 
added the third sentence of the third para- 
graph. 


school having available room” following 


CHAPTER 67—BUDGET SYSTEM 


Section 
75-6711. Statement of district, cities’ and towns’ valuations. 
75-6711. Statement of district, cities’ and towns’ valuations. By the 


second Monday of July, the department of revenue or its agent in each 
county shall, at the time of delivering the completed assessment book to 
the county clerk under the provisions of section 84-505, R.C.M., 1947, also 
deliver to the county superintendent and to each city or town clerk a 
statement showing separately for each district and each city or town in 
his .county, the total assessed value and the.total taxable value of all 
property in such districts, cities or towns, as these valuations appear in 
-such. completed assessment book. 


The county clerk shall, after the second Movie in August and before 
or at the time of fein the assessment ‘book to the department of 
revenue or its agent under the provisions of section 84-4006, R.C.M., 1947, 
prepare a statement showing separately for each district and each city or 
town in his county, the total assessed value and the total taxable value 
of all:property in such districts, cities, or towns, as these valuations appear 
in the assessment book after amendments, corrections, and additions made 
by the state and county tax appeal boards and entered on the assessment 
book. The county clerk shall immediately deliver a copy of his statement 
of assessed and taxable values for districts to the county superintendent 
and a copy of those portions of such statement for each city and town 
to the appropriate city or town clerk. 


In the case of a joint school district, the department of revenue or 
its agent and the county clerk shall, at the time of delivering their respec- 
‘tive statements to the county superintendent, send a statement of the 
assessed value and taxable value of the portion of the joint school district 
situated in their county to the county superintendents and to the county 
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commissioners of each county in which a part of the joint school district 
is situated. +f ; 


History: En. 75-6711 by Sec. 217, Ch. svt in order to implement merce le Valve 
4, L. 1971; amd. Sec. 51, Ch. 391, L. 1973. section 3 of the .1972 constitution ; and 
, J substituted “tax a peal board” for “hoard 
Amendments of equalization” in the second paragraph 
The 1973 amendment substituted “de- in order to implement article’ VIII, see- 
partment of revenue or its agent in” for tion 7 of the 1972 constitution. . 
“county assessor of” throughout the sec- 


CHAPTER 68—FINANCIAL ADMINISTRATION 


Section 
75-6805. . Duties of county treasurer. ’ 
75-6806. Duties of trustees. ee 


75-6808. Pecuniary interests, letting contracts and calling for bids, under certain 
circumstances. 

75-6808.1. Prohibition on division of contracts to circumvent bid requirement. 

75-6809, Entering appropriations on accounting records of county treasurer. 

75-6809.1. Documentation of expenditures. 

75-6810. Procedure for issuance of warrants. 

75-6811. Recording and payment of warrants by county treasurer. es 

75-6811.1. Cancellation of outstanding warrants—duplication. ee 

75-6812. Transfer among appropriation items of a fund. if 


75-6805. Duties of county treasurer. The county treasurer of. each 
county shall: ; 


(1) and (2). ** * [Same as parent volume. | 


col keep a separate accounting of the. expenditures for each tee 
fund included on the final budget of each district ; 


(4) keep a separate accounting of the receipts, expenditures: mod eash 
Baltes for each budgeted fund included on -the final budget of each dis- 
trict and for each nonbudgeted fund established by each district ; 


(5) to (10).. :* ** [Same as parent volume. ] 


History: En. 75-6805 by Sec. 241,°Ch. 5, before “accounting” in subdivisions (3) 

L. 1971;. amd. Sec. 5, Ch.: 241, L...1973.. and (4); and substituted “for” for “by 

; budget appropriation item within” before . 

Amendments “each budgeted a in subdivision (3). 
The 1973 amendment deleted “detailed” 


75-6806. Duties of trustees. The trustees of each district shall have the 
sole power and authority-to transact all fiscal business and execute all 
contracts in the name of such district: No person, other than the trustees, 
acting as a governing board, shall have the authority to expend moneys 
of the. district. In conducting the. fiscal business of the district, the 
trustees: shall: : stats 

(1). ** * [Same as parent volume.] 

(2)° authorize all expenditures of district moneys, and cause warrants 
to be issued for thé payment of lawful obligations ; 

(3) and (4). *** [Same as parent volume. | 

(5) report annually to the county superintendent not later than the. 
first day of August, the financial activities of each fund maintained by the 
district during the last completed school fiscal year on the forms prescribed 
and furnished by the superintendent of public instruction. Annual fiscal 
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reports for joint school districts shall be submitted to the county super- 
intendent of each county in which part of the joint district is situated; 


(6) to (8). 

History: En. 75-6806 by Sec. 242, Ch. 5, 

L. 1971; amd. Sec. 7, Ch. 137, L. 1973; 
amd, Sec. 2, Ch. 366, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 137 and once by Ch. 366. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a com- 


* * * [Same as parent volume. | 


reading: “Any elementary district that 
fails to submit the annual report by the 
time required shall not be entitled~ to 
receive any apportionment of the state 
interest and income moneys and such for- 
feit in money shall be apportioned to the 
other elementary districts of the county.” 

Chapter 366, Laws of 1973, deleted “ex- 
cepting payments under employee con- 
tracts” from the beginning of subdivision 
(2); deleted “by the written approval of 


posite section embodying the changes claims for such expenditures” following 

made by both amendments. “district moneys” in subdivision (2); and 

substituted “lawful obligations” for “ap- 

Amendments proved claims and payments under em- 

Chapter 137, Laws of 1973, deleted ployee contracts” at the end of subdivision 
from subdivision (5) a final sentence (2). 


75-6807. Examination of district accounting records. 
Cross-References 


to department of intergovernmental rela- 
State examiner’s functions transferred 


tions, see, 82A-903 (3) (a). 


75-6808. Pecuniary interests, letting contracts and calling for bids, 
under certain circumstances. It shall be unlawful for any trustee to (1) 
have any pecuniary interest, either directly or indirectly, in the erection 
of any school building, or for warming, ventilating, furnishing, or repair- 
ing the same, or (2) be in any manner connected with the furnishing of 
supplies for the maintenance and operation of the schools, or (3) be 
employed in any capacity by the school district of which he is trustee. 

Whenever the estimated cost of any building, furnishing, repairing or 
other work for the benefit of the district, or purchasing of supplies for 
the district, exceeds the sum of four thousand dollars ($4,000.00), the work 
done, or the purchase made shall be by contract. Each such contract must 
be let to the lowest responsible bidder after advertisement for bids. Such 
advertisement shall be published in the newspaper which will give notice 
to the largest number of people of the district as determined by the trustees. 
Such advertisement shall be made once each week for two consecutive 
weeks and the second publication shall be made not less than five (5) 
days nor more than twelve (12) days before consideration of bids. Any 
contract not let pursuant to this section shall be void. 

In all cases where bidding is required, the trustees shall award the 
contract to the lowest responsible bidder except that the trustees shall 
have the right to reject any or all bids. Cr. i 

With regard to contracting for work or supplies, the board of trustees 
of a community college district shall be subject to the provisions of section 
75-8118. 


History: En. 75-6808 by Sec. 244, Ch. 5, 
L. 1971; amd. Sec. 1, Ch. 42, L. 1971; amd. 
Sec. 1, Ch. 149, L. 1973. 


Amendments 
The 1973 amendment completely re- © 
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wrote and consolidated into one paragraph 
the former second paragraph and num- 
bered paragraphs (1) to (8). For prior 
version, see parent volume. 
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75-6808.1. Prohibition on division of contracts to circumvent bid re- 
quirement. Whenever any law of this state provides a limitation upon 
the amount of money that a school district can expend upon any public 
work or construction project without letting such public work or con- 
struction project to contract under competitive bidding procedures, a 
school district shall not cireumvent such provision by dividing a public 
work or construction project or quantum of work to be performed there- 
under which by its nature or character is integral to such public work 
or construction project, or serves to accomplish one of the basic purposes 
or functions thereof, into several contracts, separate work orders or by 
any similar device. This section shall apply not only where the public 
work or construction project is divided into several projects which are 
constructed at approximately the same period of time, but also where the 
public work or construction project is divided into several projects which 
are constructed in different time periods or over an extended period of 
time. 


‘History: En. Sec. 2, Ch. 149, L. 1973. M. 1947, to allow all classes of school 
f districts to contract without letting bids 
Title of Act for less than four thousand dollars 


An act to amend section 75-6808, R. C. ($4,000). 


75-6809. Entering appropriations on accounting records of county 
treasurer. When the county treasurer receives the final budgets of the 
districts from the county superintendent, he shall open a fund for each 
budgeted fund included on the final budget of each district by entering 
the amount appropriated for the fund on his accounting record. 


- Whenever the county treasurer receives a final emergency budget for 
a district from the county superintendent, he shall increase the amount 
of the regularly adopted final budget by the amount of the emergency 
budgeted fund included on the final emergency budget. 

History: En. 75-6809 by Sec. 245, Ch. 5, the amount” for “increase the item ap- 


L. 1971; amd. Sec. 1, Ch. 241, L. 1973. propriations” in the middle of the second 
paragraph; and deleted “budget appropria- 
Amendments tions for each item of each” following 
The 1973 amendment substituted “the “amount of the emergency” near the end 


fund” for “each item” near the end of of the second paragraph. 
the first paragraph; substituted “increase 


75-6809.1. Documentation of expenditures. The expenditure of district 
moneys, other than employee contract payments, may be authorized by 
the trustees when: 

(1) payee signed claims, wherein the payee attests to the accuracy of 
the claim and that he has not received the see shasta amount, have> been 
issued to the district or 

(2) the payee has provided the district with an invoice or other 
document identifying the quantity and total cost per item included on 
the invoice. 

The intention of this section is to provide sufficient documentation for 
each expenditure of district moneys. seth | 

History: En. Sec. 1, Ch. 366, L. 1973. school districts have signed claims for 


an expenditure when adequate documenta- 
Title of Act tion is provided by the payee; and amend- 


An act deleting the requirement that ing section 75-6806, R. C. M. 1947. 
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75-6810. Procedure for issuance of warrants. The trustees of each 
district shall issue all warrants and the warrants shall identify : 

(1) to (3).. * ** [Same as parent volume. | 

Any warrant issued by a district shall be countersigned by the chair- 
man of the trustees and the clerk of the district before the warrant shall 
be negotiable. Facsimile signatures may be used in accordance with the 
provisions of chapter 18 of Title 59, R.C.M., 1947, provided that the 
facsimile signature device shall not be available to ihe other oe 
of the warrant. 57 ts 

The trustees shall issue warrants in single copy or in triplicate copy. 
When the warrants are issued in single copy, the trustees shall immediately 
provide a listing of the issued warrants on a fund-by-fund basis to the 
county treasurer and retain a copy of the listing in the district accounting 
records. When the warrants are issued in triplicate, the original copy of 
the warrant shall be delivered to the payee; the duplicate shall be sent 
immediately to the county treasurer; and the triplicate shall be retained by 
the district for accounting record purposes. The duplicate and triplicate 
copies shall be identified on the face of the warrant as “Not Negotiable— 
Copy of Original.” 

However, the trustees may elect to issue warrants in payment of wages 
and salaries on a direct deposit basis to the employee’s account in a local 
bank, provided the consent of the employee has been obtained and the em- 
ployee is given an itemized statement of payroll deductions for each pay 
period. 


History: En. 75-6810 by Sec. 246, Ch. 5, preliminary clause; and inserted the first 
L. 1971; amd. Sec. 1, Ch. 341, L. 1971; and second sentences and “When the war- 
amd. Sec. 2, Ch, 241, L. 1973. rants are issued in triplicate’ at the be- 
ginning of the third sentence in the second 

Amendments paragraph after the numbered subdivi- 

The 1973 amendment deleted ‘in tripli- sions. 
cate” following “all warrants” in the 


75-6811. Recording and payment of warrants by county treasurer. 
Immediately after receiving a duplicate warrant or a warrant listing from 
a district, the county treasurer shall enter the amount and number of such 
warrant on his accounting records under the fund identified on such war- 
rant or listing. The recording of the warrants shall allow for the computa- 
tion of the unexpended amount of a budgeted fund from the accounting 
records. 

Whenever it appears to the county treasurer that a budgeted fund 
1s so nearly exhausted that the issuance of another warrant will cause the 
overexpenditure of such budget, the county treasurer shall immediately 
notify the appropriate district of the expended condition of the budget 
and the district shall not issue another warrant against such fund that 
would overexpend the budget. 

After receiving a duplicate warrant or warrant listing that contains 
a warrant which will exceed the unexpended balance of a budgeted fund, 
the county treasurer shall immediately notify the district of such overdraft. 
‘If the district has not corrected the overdraft before the presentation of 
the warrant for payment, the county treasurer shall refuse to pay or regis- 
ter such warrant, and shall endorse across the face of such warrant “Pay- 
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ment and Registration Refused, Insufficient Budget” 
warrant to the person presenting it for payment. 

Whenever a warrant will overexpend the cash balance of a nonbudgeted 
fund, the county treasurer shall refuse to pay or register such warrant, 
and shall endorse across the face of such warrant “Payment and Registra- 
tion Refused, Insufficient Funds” and return the warrant to the’ person 
presenting it for payment. The county treasurer shall immediately notify 
the district of such refusal to pay or sails the warrant drawn ona 
nonbudgeted fund. . 


and return the 


History: En. 75-6811 by Sec. 247, Ch. 5, 
L. 1971; amd. Sec. 3, Ch. 241, L. 1973. 


‘Amendments 

The 1973 amendment inserted “or a 
warrant listing” following “duplicate war- 
rant” and “or listing” at the end of the 


first sentence of the first paragraph; de-. 


leted “and appropriation item” following 
“under the fund” in the first sentence of 
the first paragraph; substituted “unex- 
pended amount of a budgeted fund” for 
‘“unexpended appropriation amount of ap- 


overexpend the budget’? for “appropria- 
tion item until its budgeted amount has 
been increased” at the end of the second 
paragraph; inserted “or a warrant listing 
that contains a warrant’ near the _ be- 
ginning of the third paragraph; deleted 
“an original or revised amount of an 
appropriation item” following “unexpend- 
ed balance of” in the first sentence of 
the third paragraph; deleted “an ap- 
propriation item” following “the over- 
draft” near the beginning of the second 
sentence of the third paragraph; deleted 


propriation items of a budgeted fund” in 
the second sentence of the first paragraph; 
deleted ‘an appropriation item of’ be- 
fore “a budgeted fund” in the second 
paragraph; twice substituted “budget” 
for “appropriation item” in the second 
paragraph; substituted “fund that would 


“original” prior to “warrant for pay- 
ment” in the second sentence of the third 
paragraph; substituted “ ‘Budget’?” for 
“<‘Appropriation’” near the end of the 
third paragraph; and deleted “of registra- 
tion” at the end of the third paragraph. 


75-6811.1. Cancellation of outstanding warrants—duplication. The 
trustees of any school district shall be authorized to cancel any warrant 
that has been issued for at least one (1) year. However, the contractual 
obligation of the district that has been satisfied by the issuance of the 
warrant shall not be terminated until the time specified by section 93-2603 
has elapsed. When a warrant has been canceled and the obligation has 
not terminated under section 93-2603, the district may issue a duplicate 
warrant without the completion of an indemnity bond by the payee. 

History: En. Sec. 1, Ch. 365, L. 1973. 


Title of Act 
An act to allow school districts to stop 


payment of issued warrants one (1) MoS 
after the date of issue. 


75-6812. Transfer among appropriation items of a fund. Whenever it 
appears to the trustees of any district that the appropriated amount of 
any item of a budgeted fund of the final budget or the emergency budget 
is in excess of the amount actually required during the schoo! fiscal year 
for such appropriation item, the trustees may transfer any or all of the 
excess appropriation amount to any other appropriation item of the same 
budgeted fund. 

Such transfers shall not be made between different funds of the same 
district or between similar funds of different districts except as specifically 
provided by this title. The trustees shall enter the authorized transfers 
upon the permanent records of the district. 


History: En. 75-6812 by Sec. 248, Ch. 5, 
L. 1971; amd. Sec. 4, Ch. 241, L. 1973. 


Amendments 
The 1973 amendment substituted “enter 
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the authorized transfers upon the per- tion items and the county treasurer shall 
manent records of the district” for “im- enter such transfer on his accounting ree- 
mediately notify the county treasurer in ords” at the end of the second paragraph. 
writing of any transfer between appropria- 


CHAPTER 69—STATE EQUALIZATION AID TO PUBLIC SCHOOLS 


Section 

75-6902. Definition and calculation of average number belonging (ANB). 

75-6903. Circumstances under which the regular average number belonging nee be 
increased, 

75-6904. Procedures for determining eligibility and amount of increased average number 
belonging due to unusual enrollment increase. 

75-6905, Maximum-general-fund-budget-without-a-voted-levy schedules for elementary 
and high schools. 

75-6906. Definition of foundation program and its proportion of the maximum-general- 
fund-without-a-voted-levy schedule amount, and nonisolated school founda- 
tion program financing. 

75-6907. Definition of interest and income moneys. 

75-6908. Distribution of interest and income moneys by superintendent of public 
instruction, 

75-6912. Basie county tax and other revenues for county equalization of elementary 
district foundation program. 

75-6913. Basie special levy and other revenues for county equalization of high school 
district foundation program. 

75-6915. Formula for apportionment of county equalization moneys. 

75-6916. Definition of and revenue for state equalization aid. 

75-6917. Purpose of state equalization aid and duties of the board of public education 

for distribution. 

75-6918. Duties of the superintendent of public instruction for state equalization aid 
distribution. 

75-6921. Additional state levy for state deficiency. 

75-6922, - Permissive levy. 

75-6923, Additional levy for general fund and election for authorization to impose, 

75-6927. Proration and calculation of foundation program for a joint district. 


75-6902. Definition and calculation of average number belonging (ANB). 
The term “average number belonging” or “ANB” shall mean the average 
number of regularly enrolled, full-time pupils attending the public schools 
of a district. Average number belonging shall be computed by determining 
the total of the aggregate days of attendance by regularly enrolled, full- 
time pupils during the current school fiscal year plus the aggregate days 
of absence by regularly enrolled, full-time pupils during the current 
school fiscal year, and by dividing such total by one hundred eighty (180). 
Attendance for a part of a morning session or a part of an afternoon session 
by a pupil shall be counted as attendance for one-half (44) day. In ealeu- 
lating the ANB for pupils enrolled in a program established under section 
75-7507 prior to January 1, 1974, or pursuant to section 75-7507 (1), at- 
tendance at, or absence from, a regular session of the program for at 
least two hours of either.a morning or an afternoon session will be counted 
as one-half (14) of a day attended or absent as the case may be. When 
any pupil has been absent, with or without excuse, for more than ten (10) 
consecutive school days, snort eis Bde pupil instruction related days, his ab- 
sence after the tenth (10th) day of absence shall not be included in the 
aggregate days of absence and his enrollment in the school shall not be 
considered in the calculation of the average number belonging until he 
resumes attendance at school. 
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The average number belonging of the regularly enrolled, full-time 
pupils for the public schools of a district shall be calculated, individually, 
for each school except that when: 


(1) to (3). ** * [Same as parent volume. ] 


History: En. 75-6902 by Sec. 252, Ch. 5, sentence in the first paragraph; and de- 
L. 1971; amd. Sec. 1, Ch. 345, L. 1973. leted a final paragraph permitting the 
inelusion of six-year-old kindergarten pu- 


Amendments pils in computing ANB. 


The 1973 amendment inserted the fourth 


75-6903. Circumstances under which the regular average number be- 
longing may be increased. The average number belonging of a school 
for a given school fiscal year, calculated in accordance with the ANB 
formula prescribed in section 75-6902, may be increased when: 

(1) to (5). *** [Same as parent volume. | 


(6) For the initial year of operation of a program established under 
section 75-7507 (1), the ANB to be used for budget purposes is the same 
as one-half (14) the number of five (5) year old children residing in the 
district as of October 1 of the preceding school year, either as shown on 
the official school census, or as determined by some other procedure ap- 
proved by the superintendent of public instruction. 


History: En. 75-6903 by Sec. 253, Ch. 5, Effective Date 
L. 1971; amd. Sec. 4, Ch. 345, L. 1973. Section 5 of Ch. 345, Laws 1973 read 
Amendments “This act is effective on July 1, 1974,” 


The 1973 amendment added subsection 
6). 


75-6904, Procedures for determining eligibility and amount of increased 
average number belonging due to unusual enrollment increase. A district 
which anticipates an unusual increase in enrollment in the ensuing school 
fiscal year, as provided for in subsection (5) of section 75-6903, may in- 
crease its foundation program for the ensuing school fiscal year in accord- 
ance with the following provisions: 


(1) The average number belonging used for the establishment of the 
foundation program for the current year and for each year of the im- 
mediately preceding three (3) years shall be used to calculate the per- 
centage increase or decrease in average number belonging for the current 
year’s foundation program over the immediately preceding year, and 
similarly calculate the percentage increase or decrease in average number 
belonging for each of the two preceding years. The three (3) annual per- 
centage increases or decreases shall be averaged to obtain the average 
annual percentage increase or decrease in average number belonging. 

(2) The district shall estimate the current year’s average number 
belonging by totaling the aggregate days of attendance and aggregate 
days of absence realized in the district through April 30 and dividing such 
total by one hundred eighty (180). The resulting average number belonging 
shall be increased by the ratio that the total number of planned school days 
in the current school fiscal year bears to the number of school days com- 
pleted through April 30. 

(3) and (4). ** * [Same as parent volume. ] 
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(5) The budget board shall review the application to determine if 
the district is eligible for an increase in its foundation program. The 
budget board may accept, reject, or adjust the district’s estimate of the 
ensuing year’s average number belonging. After a one an estimate, 
the budget board shall : 

aeons i [Same as parent volume. | | 

(b) approve an increase of the average number belonging used to 

establish the ensuing year’s foundation program in accordance with sub- 
section (7) if the increase in subsection (5) (a) above is at least twice the 
average annual percentage increase as provided in subsection (1) above 
or six per cent (6%) whichever is larger. , 

(6) and (7). * ** [Same as parent volume. | 


History: En. 75-6904 by Sec. 254, Ch. 5, 
i. 1971; amd..Sec..1,,.Cha.113, p55. 'or0. 


from the beginning of subsection (2); de- 
leted “as provided in subsection (1) above 


Amendments 


"Phe 1973 amendment deleted “To deter- 
mine if a district is eligible for an in- 
ereased foundation program due to an 
unusual enrollment increase,” from the be- 
ginning of subsection (1); deleted “When 


and to determine if the estimate of the 


anticipated increase in average number ~ 


belonging ig substantiated” from the first 
sentence in subsection (5); and added “or 
six per cent (6%) whichever is larger” 
to the end of paragraph (b) of sub- 
section (5). 


a district is eligible under subsection (1),” 


75-6905. Maximum-general-fund-budget-without-a-voted-levy schedules 
for elementary and high schools. The total amount of the general fund 
budget of any district shall not be greater than the general fund budget 
amount specified in the following schedules, except when a district has 
adopted an emergency general fund budget under the provisions of section 
79-6727 or when a district has voted an additional levy under the provi- 
sions of section 75-6923. 


Elementary School Schedule for 1973-74 


(1) For each elementary school having an ANB of nine (9) or fewer 
pupils, the maximum shall be seven thousand eight hundred six dollars 
and fifty cents ($7,806.50), if said school is approved as an isolated school. 

(2). For schools with an ANB of ten (10) pupils, but less than 
eighteen (18) pupils, the maximum shall be seven thousand eight hundred 
six dollars and fifty cents ($7,806.50) plus two hundred seventy-six dollars 
and fifty cents ($276.50) per pupil on the basis of the average number 
belonging over nine (9). 

(3) For schools with an ANB of eighteen (18) pupils and employing 
one (1) teacher, the maximum shall be ten thousand two hundred eighty- 
six dollars ($10,286): plus three hundred sixty-four dollars and fifty cents 
($364.50) per pupil on the basis of the average number belonging over 
eighteen (18), not to exceed an ANB of twenty-five (25). 

(4) For schools with an ANB of eighteen (18) pupils and nielOPi 
two (2) full-time teachers, the maximum shall be seventeen thousand five 
hundred eighty-six dollars ($17,586) plus two hundred fifty-two dollars 
and fifty cents ($252.50) per pupil on the basis of the average number 
belonging over eighteen (18), not to exceed an ANB of fifty (50). . 
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(5) For schools having an ANB in excess of forty (40) the maximum 
on the basis of the total pupils (ANB) in the district for. elementary 
pupils will be as follows: 

For a school having an ANB of more than forty (40) and employing 
a minimum of three (3) teachers, the maximum of six hundred forty-two 
dollars and fifty cents ($642.50) shall be decreased at the rate of forty- 
three cents ($.43) for each additional pupil until the total number (ANB) 
shall have reached a total of one hundred (100) pupils. For a school having 
an ANB of more than one hundred (100) pupils, the maximum of six hun- 
dred sixteen dollars and fifty cents ($616.50) shall be decreased at the rate 
of fifty-one cents ($.51) for each additional pupil until the ANB shall have 
reached three hundred (300) pupils. For a school having an ANB of 
more than three hundred (300) pupils, the maximum shall not exceed 
five hundred thirteen dollars and fifty cents ($513.50) for each pupil. 

(6). *** [Same as parent volume. | 


High School Schedule for 1973-74 


(7) For each high school having an ANB of twenty-four (24) or fewer 

pupils, the maximum shall be thirty- seven thousand five hundred ten 
dollars ($37,510). 
' (8) For a secondary school having an ANB of more than twenty-four 
(24) pupils, the maximum one thousand five hundred sixty-two dollars 
and seventy-five cents ($1,562.75) shall be decreased at the rate of nine 
dollars seventy-five cents ($9.75) for each additional pupil until the ANB 
shall have reached a total of forty (40) such pupils. For a school having 
an ANB of more than forty (40) pupils, the maximum of one thousand 
four hundred six dollars and seventy-five cents ($1,406.75) shall be decreased 
at the rate of six dollars sixty cents ($6.60) for each additional pupil 
until the ANB shall have reached one hundred (100) pupils. For a school 
having an ANB of more than one hundred (100) pupils, a maximum of one 
thousand nine dollars and seventy-five cents ($1,009.75) shall be decreased 
at the rate of two dollars fifteen cents ($2.15) for each additional pupil 
until the ANB shall have reached two hundred (200) pupils. For a school 
having an ANB of more than two hundred (200) pupils, the maximum 
of seven hundred ninety-four dollars and seventy-five cents ($794.75) shall 
be decreased by forty-nine cents ($.49) for each additional pupil until the 
ANB shall have reached three hundred (300) pupils. For a school having 
an ANB of more than three hundred (300) pupils, the maximum of seven 
hundred forty-six dollars and seventy-five cents ($746.75) shall be de- 
creased at the rate of thirteen cents ($.13) until the ANB shall have reached 
six hundred (600) pupils. For a school having an ANB over six hundred 
(600) pupils, the maximum shall not exceed seven hundred eight dollars 
and seventy-five cents ($708.75) per pupil. : : 

(9). *** [Same as parent volume. | 


Elementary School Schedule for 1974-75 
and Succeeding Years 


(10) For each elementary school having an ANB of nine (9) or fewer 
pupils, the maximum shall be eight thousand thirty- seven dollars ($8,037), 
if said school is approved as an isolated school. 
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(11) For schools with an ANB of ten (10) pupils, but less than eighteen 
(18) pupils, the maximum shall be eight thousand thirty-seven dollars 
($8,037) plus three hundred two dollars ($302) per pupil on the basis 
of the average number belonging over nine (9). 


(12) For schools with an ANB of eighteen (18) pupils and employing 
one (1) teacher, the maximum shall be ten thousand seven hundred forty- 
seven dollars ($10,747) plus three hundred ninety dollars ($390) per pupil 
on the basis of the average number belonging over eighteen (18), not to 
exceed an ANB of twenty-five (25). ; 


(13) For schools with an ANB of eighteen (18) pupils and employing 
two (2) full-time teachers, the maximum shall be eighteen thousand forty- 
seven dollars ($18,047) plus two hundred seventy-eight dollars ($278) 
per pupil on the basis of the average number belonging over eighteen 
(18), not to exceed an ANB of fifty (50). 


(14) For schools having an ANB in excess of forty (40) the maximum 
on the basis of the total pupils (ANB) in the district for elementary pupils 
will be as follows: 


For a school having an ANB of more than forty (40) and employing a 
minimum of three (3) teachers, the maximum of six hundred sixty-eight 
dollars ($668) shall be decreased at the rate of forty-three cents ($.43) for 
each additional pupil until the total number (ANB) shall have reached a 
total of one hundred (100) pupils. For a school having an ANB of more 
than one hundred (100) pupils, the maximum of six hundred forty-two 
dollars ($642) shall be decreased at the rate of fifty-one cents ($.51) for 
each additional pupil until the ANB shall have reached three hundred 
(800) pupils. For a school having an ANB of more than three hundred 
(800) pupils, the maximum shall not exceed five hundred thirty-nine dollars 
($539) for each pupil. 


(15). *** [Same as parent volume. | 


High School Schedule for 1974-75 
and Succeeding Years 


(16) For each high school having an ANB of twenty-four (24) or 
fewer pupils, the maximum shall be thirty-eight thousand three hundred 
sixty-two dollars ($38,362). 


(17) For a secondary school having an ANB of more than twenty-four 
(24) pupils, the maximum one thousand five hundred ninety-eight dollars 
and twenty-five cents ($1,598.25) shall be decreased at the rate of nine 
dollars seventy-five cents ($9.75) for each additional pupil until the ANB 
shall have reached a total of forty (40) such pupils. For a school having an 
ANB of more than forty (40) pupils, the maximum of one thousand four 
hundred forty-two dollars and twenty-five cents ($1,442.25) shall be 
decreased at the rate of six dollars sixty cents ($6.60) for each additional 
pupil until the ANB shall have reached one hundred (100) pupils. For 
a school having an ANB of more than one hundred (100) pupils, a maxi- 
mum of one thousand forty-five dollars and twenty-five cents ($1,045.25) 
shall be decreased at the rate of two dollars fifteen cents ($2.15) for each 
additional pupil until the ANB shall have reached two hundred (200) 
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pupils. For a school having an ANB of more than two hundred (200) 
pupils, the maximum of eight hundred thirty dollars and twenty-five cents 
($830.25) shall be decreased by forty-nine cents ($.49) for each additional 
pupil until the ANB shall have reached three hundred (300) pupils. For 
a school having an ANB of more than three hundred (300) pupils, the 
maximum of seven hundred eighty-two dollars and twenty-five cents 
($782.25) shall be decreased at the rate of thirteen cents ($.13) until the 
ANB shall have reached six hundred (600) pupils. For a school having 
an ANB over six hundred (600) pupils, the maximum shall not exceed 
seven hundred forty-four dollars and twenty-five cents ($744.25) per 
pupil. 
(18) and (19). *** [Same as parent volume. | 


The general fund budget amount determined for each school of a dis- 
trict under the schedules provided in this section shall be totaled to de- 
termine the maximum-general-fund-budget-without-a-voted-levy for such 
district. 

History: En. 75-6905 by Sec. 255, Ch. 5, schedules two years for each classification; 
L. 1971; amd. Sec. 1, Ch. 404, L. 1971; and increased funding levels in each ecate- 


amd. Sec. 1, Ch. 400, L. 1973. gory; for prior funding levels see parent 


volume. 
Amendments 


The 1973 amendment updated the 


75-6906. Definition of foundation program and its proportion of the 
maximum-general-fund-without-a-voted-levy schedule amount, and noniso- 
jated school foundation program financing. As used in this title, the term 
“foundation program” shall mean the minimum operating expenditures 
as established herein, that are sufficient to provide for the educational 
program of a school. It shall be financed by (1) county equalization moneys, 
(2) state equalization aid, and (3) when required, moneys from an addi- 
tional county levy for a state deficiency. The foundation program relates 
only to those expenditures authorized by a district’s general fund budget 
and shall not include expenditures from any other fund. 


The dollar amount of the foundation program shall be eighty per cent 
(80%) of the maximum-general-fund-budget-without-a-voted-levy limita- 
tion as set forth in the schedules in section 75-6905. The foundation. pro- 
gram of an elementary school having an ANB of nine (9) or fewer pupils 
which is not approved as an isolated school under the provisions of section 
75-6608 shall be eighty per cent (80%) of the schedule amount but the 
county and state shall participate in financing one-half (44) of the founda- 
tion program and the district shall finance the remaining one-half (1) 
by a tax levied on the property of the district. When a school of nine (9) 
or fewer pupils is approved as isolated under the provisions of section 
75-6608, the county and state shall participate in the financing of the total 
amount of the foundation program. 

History: En. 75-6906 by Sec. 256, Ch, 5, first paragraph a third sentence reading: 


L. 1971; amd. Sec. 8, Ch. 137, L. 1973. “In addition, the elementary sehool foun- 
dation programs shall be supported oe in- 
Amendments terest and income moneys.” 


The 1973 amendment deleted from the 
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75-6907. Definition of interest and income moneys. 
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As used in this 


title, the term “interest and income moneys” means the total of the fol- 
lowing revenues, as provided for by article X, section 5 of the 1972 Montana 


constitution : 
| (1) to (4). 


* * * [Same as parent volume. | 


The remaining five per cent (5%) of such revenues shall be annually 


eredited to the public school fund. 


History: En. 75-6907 by Sec. 257, Ch. 5, 
L. 1971; amd. Sec. 9, Ch. 137, Is. °1973. 


Amendments 
The 1973 amendment substituted the 


reference to the 1972 constitution in the 
preliminary paragraph for a reference to 
section 5, article XI of the 1889 constitu- 
tion; and made a minor change in phrase- 


ology. 


75-6908. Distribution of interest and income moneys by superintendent 


of public instruction. 


The state board of land commissioners shall an- 


nually deposit the interest and income moneys for each calendar year into 
the earmarked revenue fund for state equalization aid provided for by 
section 75-6916, R.C.M. 1947, by the last business day of February 


following the calendar year in which the moneys were received. 


History: En. 75-6908 by Sec. 258, Ch. 5, 
L. 1971; amd. Sec. 10, Ch. 137, L. 1973. 


Amendments 


The 1973 amendment substituted “into 
the earmarked revenue fund for state 
equalization aid provided for by section 


75-6909 to 75-6911. Repealed. 
Repeal 


Sections 75-6909 to 75-6911 (Secs. 259 
Low 4201, Cn. 20, lin odl iL), Telaiine “16 ap 


75-6916, R. C. M. 1947” for “to the credit 
of the account established by the state 
treasurer for such moneys”; and deleted 
four paragraphs relating to distribution of 
the interest and income moneys, For pre- 
vious text, see parent volume. 


portionment and distribution of interest 
and income moneys, were repealed by Sec. 
15, Ch. 137, Laws 1973. 


75-6912. Basic county tax and other revenues for county equalization 
of elementary district foundation program. It shall be the duty of the 
county commissioners of each county to levy an annual basic tax of 
twenty-five (25) mills on the dollars of the taxable value of all taxable 
property within the county for the purposes of local and state foundation 
program support. The revenue to be collected from this levy shall be 
apportioned to the support of the foundation programs of the elementary 
school districts in the county and to the earmarked revenue fund, state 
equalization aid account, in the following manner: In order to determine 
the amount of revenue raised by this levy which is retained by the county, 
the sum of the estimated revenues identified in subsections (1) through 
(6) below shall be subtracted from the sum of the county elementary 
transportation obligation and the total of the foundation programs of all 
elementary districts of the county. If the basic levy of twenty-five (25) 
mills produces more revenue than is required to finance the difference 
determined above, the county commissioners shall order the county treas- 
urer to remit the surplus funds to the state treasurer for deposit to the 
earmarked revenue fund, state equalization aid account, not later than 
June 1 of the fiscal year for which the levy has been set. 
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The proceeds realized from the county’s portion of the levy prescribed 
by this section and the revenues from the following sources shall be used 
for the equalization of the elementary district foundation programs. of 
the county as prescribed in section 75-6914 and a separate accounting shall 


be kept of such proceeds and revenues by the county treasurer in ac- 
cordance with subsection (1) of section 75-6805; ceadts 


(1) to (6). *** 
History: En. 75-6912 by Sec. 262, Ch. 5, 
L. 1971; amd. Sec. 1, Ch. 355, L. 1973. 


Amendments 


The 1973 amendment substituted “for 
the purposes of local and state founda- 
tion program support” for “unless a basic 
levy of less than twenty-five (25) mills is 
sufficient to finance the total amount of 
the foundation programs of all the elemen- 
tary districts of the county” at the end of 
the first sentence; inserted the portion of 
the second sentence preceding the colon; 
substituted “the amount of revenue raised 
by this levy which is retained by the coun- 
ty” for “if a lesser levy will be sufficient” 


[Same as parent volume. | 


after “In order to determine” following 
the colon in the second sentence;. substi- 
tuted “If the basic levy of twenty-five (25) 
mills produces more than is required” at 
the beginning of the third sentence for “If 
a basic levy of less than twenty-five (25) 
mills is sufficient”; substituted the final 
part of the third sentence, beginning with 
“order the county treasurer to remit,” for 
“fix a basic levy of such amount’’; deleted 
from the first paragraph a final sentence 
prohibiting state equalization aid to ele- 
mentary districts levying less than 25 
mills; and inserted “the county’s portion 
of” before “the levy” near the beginning 
of the second paragraph. ; 


75-6913. Basic special levy and other revenues for county equalization 
of high school district foundation program. It shall be the duty of the 
county commissioners of each county to levy an annual basic special tax 
for high schools of fifteen (15) mills on the dollar of the taxable value 
of all taxable property within the county for the purposes of local and 
state foundation program support. The revenue to be collected from this 
levy shall be apportioned to the support of the foundation programs of 
high school districts in the county and to the earmarked revenue fund, 
state equalization aid account, in the following manner: In order to de- 
termine the amount of revenue raised by this levy which is retained by 
the county, the estimated revenues identified in subsections (1) and (2) 
below shall be subtracted from the sum of the county’s high school tuition 
obligation and the total of the foundation programs of all high school 
districts of the county. If the basic levy for fifteen (15) mills produces 
more revenue than is required to finance the difference determined above, 
the county commissioners shall order the county treasurer to remit the 
surplus to the state treasurer for deposit to the earmarked revenue fund, 
state equalization aid account, not later than June 1 of the fiscal year for 
which the levy has been set. | 3 

The proceeds realized from the county’s portion of the levy prescribed 
in this section and the revenues from the following sources shall be used 
for the equalization of the high school district foundation programs of 
the county as prescribed in section 75-6914, and a separate accounting shall 
be kept of these proceeds by the county treasurer in accordance with sub- 
section (1) of section 75-6805: 

(1) and (2). *** [Same as parent volume. ] 


History: En. 75-6913 by Sec. 263, Ch. 5, 
L. 1971; amd. Sec. 2, Ch. 355, L. 1973. 


Amendments 


The 1973 amendment substituted “for 
the purposes of local and state founda- 
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tion program support” for “unless a 
basic special levy for high schools of less 
than fifteen (15) mills is sufficient to fi- 
nance the total amount of the foundation 
programs of all the high school districts 
of the county” at the end of the first sen- 
tence; inserted the portion of the second 
sentence preceding the colon; substituted 
“the amount of revenue raised by this 
levy which is retained by the county” for 
‘if a lesser levy will be sufficient” shortly 
after the colon in the second sentence; 
substituted “If the basie levy for fifteen 
(15) mills produces more revenue than is 
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required” at the beginning of the third 
sentence for “If a basic special levy for 
high schools of less than fifteen (15) mills 
is sufficient”; substituted the final portion 
of the third sentence, beginning with 
“order the county treasurer to remit,’ for 
“fix a basic special levy for high schools of 
such amount’; deleted from the first para- 
graph a final sentence prohibiting state 
equalization aid to high school districts 
levying less than 15 mills; and inserted 
“the county’s portion of” before “the levy” 
near the beginning of the second para- 
graph. 


75-6915. Formula for apportionment of county equalization moneys. 
After making such deductions prescribed in section 75-6914, the county 
superintendent shall apportion the remaining amount of moneys available 
in the basic county tax account to the several public elementary districts 
of the county and in the basic special tax for high schools account to 
the several public secondary districts of the county in proportion to their 
needs under the foundation program in accordance with the following 
procedure: 


(1) Determine the percentage that the county equalization moneys 
available for the support of the foundation programs of the public ele- 
mentary districts in the county is of the total amount of the foundation 
programs of all public elementary districts. 


(2) Multiply the foundation program amount of each public elementary 
district by the percentage determined in subsection (1) above to determine 
the portion of the county equalization moneys available to each public 
elementary district. 


The above procedure shall also be applied for public secondary districts. 


No territory situated within a county shall be excluded from the ap- 
portionment of the county equalization moneys under this section solely be- 
eause such territory lies within the boundaries of a joint district. Cash 
balances to the credit of any district at the end of a school fiscal year 
shall not be considered in the apportionment procedure prescribed in 
this section. 


When the total amount of the available county moneys for apportion- 
ment under this section is greater than the amount of money to be ap- 
portioned under the apportionment procedure prescribed by this section, 
the excess amount of county moneys shall be retained by the county to 
be considered as financing during the ensuing school fiscal year under the 
requirements of subsection (5) of section 75-6912 or subsection (1) of 
section 75-6913. 


The county equalization moneys apportioned under these procedures 
shall constitute the first source of revenue in ealeculating the financing of 
the public elementary and secondary district foundation program. The 
county superintendent shall use the apportionment procedure prescribed 
in this section in computing the estimated revenues for the financing of 
the ensuing year’s foundation program for budgeting purposes. 
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History: En. 75-6915 by Sec, 265, Ch. 5, 
L. 1971; amd. Sec. 11, Ch. 137, LL. 1973; 
amd. Sec. 1, Ch. 255, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 137, and once by Ch. 255. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a composite 
section embodying the changes made by 
both amendments. 


Amendments 


Chapter 137, Laws of 1973, inserted 
“public” before “elementary district” 
throughout the section; substituted “public 
secondary districts” for “high school dis- 
tricts” throughout the section; deleted 
headings dividing numbered paragraphs 
applicable to elementary schools and to 
high schools; deleted former paragraphs 
(1) to (5) applicable to elementary 
schools; redesignated former paragraphs 


75-6916 


(6) and (7) as (1) and (2); made newly 
redesignated paragraphs (1) and (2) ap- 
plicable to elementary districts by sub- 
stituting “public elementary district’ for 
“high school district” throughout the para- 
graphs; inserted a new paragraph imme- 
diately after the numbered paragraphs; 
deleted “shall constitute the second source 
of revenue in calculating the financing of 
the elementary district foundation pro- 
gram and” before “shall constitute the 
first source of revenue’ in the first sen- 
tence of the final paragraph; and inserted 
“elementary and” before “secondary dis- 
trict foundation program” at the end of 
the first sentence of the final paragraph. 

Chapter 255, Laws of 1973, deleted from 
what is now the second paragraph after 
the numbered subdivisions a first sentence 
reading: “No district shall be deprived of 
its needful share of the county moneys 
apportioned under this section by reason 
of it being nonaccredited”; and made 
minor changes in phraseology. 


75-6916. Definition of and revenue for state equalization aid. The fol- 
lowing shall be paid into the earmarked revenue fund, for state equalization 


aid to public schools of the state: 


(1) twenty-five per cent (25%) of all moneys received from the collec- 
tion of income taxes under chapter 49 of Title 84, R.C.M. 1947, 


(2) twenty-five per cent (25%) of all moneys received from the collec- 
tion of corporation license taxes under chapter 15 of Title 84, R.C.M. 
1947, as provided by section 84-1901, R.C.M. 1947, 


. (3) 


one-half. (1/2) of the moneys received from the treasurer of the 


United States as the state’s shares of oil and gas royalties under the Act of 


Congress of February 25, 1920, 


(4) interest and income moneys described in sections 75-6907 and 75- 


6908, R.C.M. 1947, and 


(5) in addition to these revenues, the surplus revenues collected by the 
counties for foundation program support according to sections 75-6912 and 
75-6913 shall be paid into the same earmarked revenue fund. 


As used in this title, the term “state equalization aid” means those 


moneys deposited in the earmarked revenue fund as required in this section 
plus any legislative appropriation of moneys from other sources for distri- 
bution to the public schools for the purpose of equalization of the founda- 


tion program. 
History: En. 75-6916 by Sec. 266, Ch. 5, 


L. 1971; amd. Sec. 12, Ch. 137, L. 1973; 


amd, Sec. 3, Ch. 355, L. 1973. 


Compiler’s Notes 

This section was amended twice in 1978, 
once by Ch. 137 and once by Ch. 355. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 


‘Since the amendments do not appear to 


conflict, the compiler has made a compo- 
site section embodying the changes made 
by both amendments. 


Amendments 

Chapter 137, Laws of 1973, set off in 
numbered paragraphs the items to be paid 
into the fund; inserted a new paragraph 


75-6917 SCHOOLS 

Chapter 355, Laws of 1973, inserted a 
new sentence which the compiler has desig- 
nated as paragraph (5). 


(4); and made. minor ches in phrase- 
ology.: 


75-6917. Purpose of state equalization aid and duties of the board of 
public education for distribution. The moneys available for state equaliza- 
tion aid shall be distributed and apportioned to provide an annual minimum 
operating revenue for the elementary and high schools in each county, ex- 
elusive of revenues required for debt service and for the payment of any 
and all costs and expense incurred in connection with any adult education 
program, recreation program, school food services program, new buildings, 
new grounds, and transportation. cate 

The board of public education shall administer and distribute the state 
equalization aid in the manner and with the powers and duties provided 
by law. To this end, the board of public education shall: 


(1) and (2). ** * [Same as parent volume. ] 


(3) order the superintendent of public instruction to distribute the 
state equalization aid on the basis of each district’s annual entitlement to 
such aid as established by the superintendent of public instruction. In order- 
ing the distribution of state equalization aid, the board of public education 
shall not increase or decrease the state equalization aid distribution to any 
district on account of any difference. which may occur during the sehool 
fiscal year between budgeted and actual receipts from any other source 
of school revenue. 

Should a district receive more state equalization aid than it is entitled 
to, the county treasurer must return the overpayment to the state upon the 
request of the superintendent of public instruction in the manner prescribed 
by the municipal division of the department of intergovernmental relations. 

History: En. 75-6917 by Sec. 267, Ch. 5, | 
L. 1971; amd. Sec. 1, Ch. 166, L. 1978; 


amd. Sec. 2, Ch. 345, L. 1973; amd. Sec. 1, 
Ch. 346, L. 1973. 


Amendments. 


Chapter 166, Laws of 1973, corrected the 
name of the board of public education 
throughout the section; and deleted ‘in 
the months of December and April of each 


Compiler’s Notes school fiseal year,” from the beginning of 


This section was amended three times in 
1973, once by Ch. 166, once by Ch. 345 and 
once by Ch. 346. None of the amendatory 
acts mentioned or incorporated the changes 
made by the others. Since the amendments 


do not appear to conflict, the compiler has 


made a,composite section embodying the 
changes made by all amendments. 


subdivision (3). 

Chapter 345, Laws of 1973, deleted 
“kindergarten” following “adult edueca- 
tion program” near the end of the first 
paragraph. 

Chapter 346, Laws of 1973, added the 
last paragraph. 


75-6918. Duties of the superintendent of public instruction for state 
equalization aid distribution. The superintendent of public instruction shall 
administer the distribution of the state equalization aid by: 

(1). * ** [Same as parent volume. ]_ 

(2) ‘recommending to the board of public education the annual eaititle: 
ment of all districts to state equalization aid to enable the board of public 
education to order the distribution of state equalization aid; 

(3) distributing by state warrant the state equalization aid for each 
district entitled to such aid, to the county treasurer of the county where 


STATE EQUALIZATION AID TO PUBLIC SCHOOLS 75-6921 


the district is located, ‘in accordance with the distribution ordered by the 
board of public are 


(4). * * * [Same as parent volume.] 


(5) reporting to the board of public education the estimated amount 
which will be available for state equalization aid; and 


(6). *** [Same as parent volume. ] 


History: En. 75-6918 by Sec. 268, Ch. 5, section; and deleted “at its meeting in 

LL. 1971; amd. Sec. 2, Ch. 166, L. 1973. July and December of each year’ and 

. “for the next succeeding six month period, 

_ Amendments commencing’ on July 1 and January 1” 

~The 1973 amendment inserted “public” from subsection (5). Gs 
in the name of the board throughout the : 


75-6921. Additional state levy for state deficiency. If the estimated 
state equalization level made under the provisions of section 75-6920 is less 
than one hundred per cent (100%), it shall be the duty of the director of 
the department of revenue to levy, separately for the elementary districts 
and the high school districts, additional taxes in such number of mills on 
the taxable value of all taxable property within the state as shall be required 
to complete the financing of the foundation programs of all elementary 
districts or all high school districts of the state. 


The state treasurer shall keep a separate accounting of the proceeds 
realized from these mill levies. The superintendent of public instruction 
shall. apportion the proceeds of the mill levies to the elementary districts 
of the state or the high school districts of the state, whichever the case 
may be, on the following basis: 


(1) Determine the total-amount required from this source ie 4 revenue 
by the several elementary or high school districts of the state. 

. (2) to (4). * * * [Same as parent volume. | 

When the total amount of the proceeds realized from fHesé mill levies 
is greater than the requirements of all the elementary districts or high 
school districts of the state, whichever the case may be, the excess amount 
of moneys shall be retained by the state for reduction of the ensuing year’s 
additional state levy for elementary schools or high schools or, if there 
is no additional state levy under this section the excess may be transferred 
to the state equalization aid account for the reduction of the legislative 
ee 


alsa apportionment of state moneys under this section shall be known as 

e “additional state levy for state deficiency” and it shall be the last 
source of revenue in calculating the financing of the elementary district 
foundation program and the high school district foundation program. __ 


The superintendent of public instruction shall compute the budgeted re- 
quirement for this source of revenue for each district and shall supply the 
total state requirements for the elementary district foundation programs 
and the high school district foundation programs to the director of the 
department of revenue on the second Monday of August. 

History: En. 75-6921 by Sec. 271, Ch. 5, Amendments 


L. 1971; amd. Sec. 4, Ch. 355, L. 1973. The 1973 amendment substituted refer- 
encés to the state, the director of the 
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department of revenue, the state treasurer 
and the superintendent of public instruc- 
tion, respectively, throughout the section 
for references to the county, the county 
commissioners, the county treasurer and 
the county superintendent; deleted “As 
provided in section 75-6805” from the be- 
ginning of the second paragraph; added 
to the first paragraph after the numbered 


SCHOOLS 


clauses the final clause, beginning with 
“or, if there is no additional state levy”; 
deleted “and for the county” after “source 
of revenue for each district” in the final 
paragraph; substituted “total state require- 
ments” for “county requirements” in the 
final paragraph; and deleted “in accord- 
ance with section 75-6717” from the end 
of the section. . 


75-6922. Permissive levy. (1) Whenever the trustees of any district 
shall deem it necessary to adopt a general fund budget in excess of the 
foundation program amount but not in excess of the maximum general fund 
budget amount for such district as established by the schedule in section 
75-6905, the trustees shall adopt a resolution stating the reasons and pur- 
poses for exceeding the foundation program amount. The financing of such 
general fund budget amount shall be known as the “‘permissive levy,” and it 
shall be financed by a levy on the taxable value of all taxable property 
within the district as prescribed in section 75-6926, supplemented with reve- 
nue from a levy on all the taxable property in the state. 


(2) The district levies to be set for the purpose of funding the per 
missive amount are determined as follows: 


(a) For each elementary school district, the county commissioners 
shall annually set a levy not exceeding nine (9) mills on all the taxable 
property in the district for the purpose of funding the permissive levy 
requirements of the district. If the amount of revenue raised by this levy is 
not sufficient to fully fund the district’s permissive levy requirements, the 
amount of the deficiency shall be paid to the district from the earmarked 
revenue fund, permissive levy account, according to the provisions of sub- 
section (3) of this section. 

(b) For each high school district, the county commissioners shall an- 
nually set a levy not exceeding six (6) mills on all taxable property in the 
district for the purpose of funding the permissive levy requirements of the 
district. If the amount of revenue raised by this levy is not sufficient to 
fully fund the district’s permissive levy requirements, the amount of the 
deficiency shall be paid to the district from the earmarked revenue fund, 
permissive levy account, according to the provisions of subsection (3) of 
this section. 


(3) The director of the department of revenue shall annually set a 
levy onall the property of the state which will produce enough revenue 
to fund the permissive levy deficiency of the elementary and high school 
districts of the state. The proceeds of this levy shall be deposited to the ear- 
marked revenue fund, permissive levy account, and shall be distributed to 
the elementary and high school districts in accordance with their entitle- 
ments as determined by the superintendent of public instruction according 
to the provisions of subsections (1) and (2) of this section. 


Such distribution shall be made in two payments. The first payment shall 
be made at the same time as the first distribution of state equalization aid is 
made after January 1 of the fiscal year. The second payment shall be made 
at the same time as the last payment of state equalization aid is made for 
the fiscal year. If sufficient revenue is not collected to completely cover the 
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permissive levy requirement of the districts, each district will receive the 
same percentage of its total requirement. Surplus revenue in the permissive 
levy account shall be used to reduce the state levy required for the next 
succeeding fiscal year. Interest earned on investment of permissive levy 
funds shall be deposited to the earmarked revenue fund, permissive levy 
account, for distribution during the next succeeding fiscal year. 

History: En. 75-6922 by Sec. 272, Ch. 5, mer section as subsection (1); added “sup- 


L. 1971; amd. Sec. 5, Ch. 355, L. 1973. plemented with revenue from a levy on all 
. of the taxable property in the state” at 
Amendments the end of subsection (1); and added sub- 


The 1973 amendment designated the for- sections (2) and (3). 


75-6923. Additional levy for general fund and election for authorization 
to impose. The trustees of any district may propose to adopt a general fund 
budget in excess of the general fund budget amount for such district as es- 
tablished by the schedule in section 75-6905 for any of the following pur- 
poses: 

(1) to (4). * * * [Same as parent volume. | 


However, the trustees may not adopt a total general fund budget which 
exceeds one hundred seven per cent (107%) of the general fund budget for 
the preceding year, unless such budget is adopted under conditions as pro- 
- vided in sections 75-6723 through 75-6730, or under the following conditions: 


(a) new programs which are approved under 75-6903 or existing pro- 
grams which are expanded as a result of ANB increases approved under 
75-6908 ; 

(b) federal programs which are continued with local funds if federal 
funds are withdrawn or withheld. 

In subsection (2)(a), above, the budget may exceed 107% of the pre- 
ceding year’s budget by a dollar amount equal to the increase in the maxi- 
mum budget without a vote resulting from the introduction of the new 
or expanded program and in subsection (2)(b), above, by a dollar amount 
not to exceed the amount received from federal sources for the preceding 
year. Nothing in this act shall prevent a school district from adopting a 
budget at least as large as the maximum budget without a vote as provided 
in section 75-6905. | 

When the trustees of any district determine that an additional amount 
of financing is required for the general fund budget that is in excess of the 
statutory schedule amount, the trustees shall submit the proposition of an 
additional levy to raise such excess amount of general fund financing to the 
electors who are qualified, under section 75-6410, to vote upon such propo- 
sition. Such special election shall be called and conducted in the manner 
prescribed by this title for school elections. The ballot for such election 
shall state the amount of money to be raised by additional property taxa- 
tion, the approximate number of mills required to raise such money, and the 
purpose for which such money will be expended, and it shall be in the 
following format: 


PROPOSITION 


Shall a levy be made in addition to the levies authorized by law in such 
number of mills as may be necessary to raise the sum of (state the amount 
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to be raised by additional tax levy), and being approximately (give num- 
ber) mills, for the a of (insert the purpose for which the additional 
tax levy is made) ? 


[] FOR the additional levy. 
[] AGAINST the additional levy. 


If the election on any additional levy for the general fund is approved 
by a majority vote of those electors voting at such election, the proposition 
shall carry and the trustees may use any portion or all of the authorized 
amount in adopting the preliminary general fund budget. The trustees shall 
certify the additional levy amount authorized by such a special election on 
the budget form that is submitted to the county superintendent and the 
county commissioners shall levy such number of mills on the taxable value 
of all taxable property within the district as prescribed in section 75-6926, 
as are required to raise the amount of such additional levy. 


Authorization to levy an additional tax under the provisions of this sec- 
tion shall be effective for only one school fiscal year and shall be authorized 
by a special election conducted before the first day of August of the school 
fiseal year for which it is effective. Only one such additional levy for the 
maintenance and operation of the school programs of a high school district 
may be imposed by a high school district in a given school fiseal year. 


History: En. 75-6923 by Sec. 273, Ch. 5, Amendments. 
L..1971; amd. Sec. 7, Ch. 83, L. 1971; amd. The 1973 amendment inserted the two 
Sec. 6, Ch. 355, L. 1973. paragraphs (including clauses (a) and 


(b)) following subdivision (4). 


75-6927. Proration and calculation of. foundation program for a joint 
district. In joint districts, the foundation program shall be prorated among 
the counties in which any part of the joint district is located for the purpose 
of determining the amount of each source of revenue for the foundation 
program for which each county is obligated. The proration of the joint dis- 
trict foundation program shall be calculated as follows: 

(1) to (8). * * * [Same as parent volume. | 


The portion of a joint district foundation program for each county, as 
determined in subsection (3) of this section, shall be considered as a sepa- 
rate foundation program in such county for the purposes of calculating the 
various revenues for the foundation program. After the calculation of the 
foundation program revenues, the remainder of the general fund revenues 
shall be calculated in accordance with the provisions for general fund 
financing. 


History: En. 75-6927 by Sec. 277, Ch. 5, “The interest and income moneys available 
L. 1971; amd. Sec. 13, Ch. 137, L. 1975. to joint elementary districts shall be econ- 
sidered as prorated to the several counties 
Amendments on the basis of each child’s county of 
The 1973 amendment deleted from the residence.” 
final paragraph a second sentence reading: 


CHAPTER 70—SCHOOL BUSES AND TRANSPORTATION OF PUPILS 


Section : : 
75-7002. School bus definition and identification requirements. 
75-7004. Duties of board of public education. 
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75-7005. Duties of the superintendent of public instruction. 

75-7008. Duty of trustees to provide transportation—types of transportation—bus riding 
time limitation. 

75-7013. Bid letting for contract bus—payments under transportation contract. 

75-7019. Schedule of maximum reimbursement for individual transportation including 
provisions for isolation, room and board, and supervised study programs, 


75-7002. School bus definition and identification requirements. A 
“school bus” shall mean any motor vehicle which is owned by a district or 
other public agency or by a carrier under contract with such a district or 
public agency, and which complies with the bus standards established by the 
board of public education as determined by the Montana highway patrol’s 
semiannual inspection of school buses and the superintendent of public 
instruction. Such bus may be operated by the district or other public agen- 
ey for the conveyance of pupils or may be privately operated by a carrier 
to provide such conveyance of pupils under contract with a district or other 
public agency. Every school bus shall bear on the front and rear of the bus 
a plainly visible sign containing the words “school bus” in letters at least 
eight (8) inches in height. When a school bus is operated on a highway for 
purposes other than transporting pupils to and from school or for school 
functions, all markings identifying it as a school bus shall be concealed. 

History: En. 75-7002 by Sec. 279, Ch. 5, the first sentence; and substituted “semi- 


L. 1971; amd. Sec. 2, Ch. 141, L. 1973. annual inspection” for “annual inspection” 
near the end of the first sentence. 


Amendments 
The 1973 amendment substituted a ref- Cross-References 
erence to the board of public education for Highway patrol functions transferred, 


a reference to the board of education in sec. 82A-1206. 


75-7004. Duties of board of public education. The board of public 
education, by and with the advice of the chief of the Montana highway pa- 
trol and the superintendent of public instruction, shall adopt and enforce 
policies, not inconsistent with the Motor Vehicle Code, to provide uniform 
standards and regulations for the design, construction and operation of 
school buses in the state of Montana. Such policies shall: 

(1) to (5). *** [Same as parent volume. | 

(6) prescribe any other policies for the operation of school buses which 
are not inconsistent with the Motor Vehicle Code, the minimum standards 
adopted by the national commission on safety education for school bus 
operation, the highway safety standards, and the transportation provisions 
of this title. | 

(7). * * * [Same as parent volume. | 

The board of public education shall prescribe any other policy necessary 
for the proper administration and operation of individual transportation 
programs that are not inconsistent with the transportation provisions of 
this title. ; | 

History: En. 75-7004 by Sec. 281, Ch. 5, near the beginning of the final paragraph; 


LI. 1971; amd. Sec. 1, Ch. 416, L. 1973. deleted. “the transportation programs that 
are not inconsistent with” before “the 
Amendments transportation provisions” near the end of 


The 1973 amendment inserted Pa HAT subdivision (6); and deleted’ from the 
in the name of the board near the begin- final paragraph a first sentence reading, 
ning of the preliminary paragraph and “The board of education shall promulgate 
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a schedule that establishes the basis for rates due to isolation as provided in sub- 
increasing the individual transportation section (3) of section 75-7019. 


75-7005. Duties of the superintendent of public instruction. In order 
to have a uniform and equal provision of transportation by all districts in 
the state of Montana, the superintendent of public instruction shall: 

(1) prescribe rules, regulations, and forms for the implementation and 
administration of the transportation policies adopted by the board of public 
education ; 

(2) and (3). * * * [Same as parent volume. | 

(4) prescribe rules and regulations for the approval of individual 
transportation contracts, including the increases of the schedule rates due 
to isolation under the policy of the board of public education; and provide 
a degree of isolation chart to school district trustees to serve as a guide; 

(5) to (7). * * * [Same as parent volume. | 

(8) disburse the state transportation reimbursement in accordance 
with the provisions of law and the transportation policies of the board of 
public education. 


History: En. 75-7005 by Sec. 282, Ch. 5, in the name of the board in subdivisions 


L. 1971; amd. Sec. 2, Ch. 416, L. 1973. (1), (4) and (8); and added “and provide 
a degree of isolation chart to school dis- 
Amendments trict trustees to serve as a guide” to the 


The 1973 amendment inserted “public” end of subdivision (4). 


75-7008. Duty of trustees to provide transportation—types of transpor- 
tation—bus riding time limitation. The trustees of any district may furnish 
transportation to an eligible transportee who attends a school of the dis- 
trict or has been granted permission to attend a school outside of the dis- 
trict. Whenever the trustees of a district provide transportation for any 
eligible transportee, the trustees must provide all eligible transportees of 
the district with transportation. The trustees shall furnish transportation 
when directed to do so by the county transportation committee and such 
direction is upheld by the superintendent of public instruction. The tender- 
ing of a contract to the parent or guardian whereby the district would pay 
the parent or guardian for individually transporting the pupil or pupils 
shall fulfill the district’s obligation to furnish transportation for an eligible 
transportee. The parent or guardian of an eligible transportee may, at his 
discretion, provide transportation or arrange for transportation for his 
child at his own expense to any district willing to accept his child. 

The type of transportation provided by a district may be: 

(1) and (2). * * * [Same as parent volume. | 


When the parent or guardian of an elementary pupil consents to a trip 
of over one (1) hour, the trustees may require such eligible transportee to 
ride a school bus for more than one (1) hour per trip. 


History: En. 75-7008 by Sec. 285, Ch. 5, Effective Date 
L. 1971; amd. Sec. 1, Ch. 245, L. 1973. Section 2 of Ch. 245, Laws 1973 provided 
the act should be in effect from and after 
Amendments its passage and approval. Approved March 
The 1973 amendment inserted the fourth 9, 1973. 
sentence in the first paragraph. 
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75-7013. Bid letting for contract bus—payments under transportation 
contract. Before any contract with a private party for the provision of 
school bus transportation is awarded, the trustees shall: 

(1) secure bids by publishing at least three (3) calls for bids in a news- 
paper of the county that will give notice to the largest number of people 
of the district or in the official newspaper of the county during a period of 
twenty-one (21) days. The trustees shall let the contract to the lowest 
responsible bidder and the trustees shall have the right to reject any and 
all bids; or 

(2) negotiate a new contract with the current school bus contractor 
provided the negotiated contract costs do not exceed by more than five per 
cent (5%) per year the basic costs of the previous year’s contract and pro- 
vided the duration of the negotiated contract is no longer than the duration 
of the previous contract. Such a negotiated contract can be entered into 
only at a public meeting of the trustees at which meeting the patrons of 
the district may appear and be heard. Notice of the meeting must have 
been published in a newspaper of wide circulation within the district at 
least one week prior to the meeting. 

The provisions of this section for awarding a contract for school bus 
transportation shall be subject to the provisions of section 75-6808. 

The trustees shall not expend any moneys of the district for school bus 
transportation by a private party or for individual transportation unless: 


(1) to (3). * * * [Same as parent volume. | 


History: En. 75-7013 by Sec. 290, Ch. 5, 
L. 1971; amd. Sec. 1, Ch. 362, L. 1973. 


Amendments 

The 1973 amendment divided the first 
two sentences of the former first paragraph 
into the preliminary paragraph and its 
subsidiary paragraph (1); inserted new 


75-7019. Schedule of maximum 


matter as the first paragraph (2); and 
made minor changes in style. 


Effective Date 

Section 2 of Ch. 362, Laws 1973 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 19, 1973. 


reimbursement for individual trans- 


portation including provisions for isolation, room and board, and supervised 
study programs. The following rates for individual transportation consti- 
tute the maximum reimbursement to districts for individual transportation 
from state and county sources of transportation revenue under the provi- 
sions of sections 75-7022 and 75-7023. These rates also shall constitute the 
limitation of the budgeted amounts for individual transportation for the 
ensuing school fiscal year. When the trustees contract with the parent or 
guardian of any eligible transportee to provide individual transportation 
for each day of school attendance, they shall reimburse the parent or 
guardian on the basis of the following schedule: 

(1). * * * [Same as parent volume. |] 

(2) When the parent or guardian provides the transportation convey- 
ance from the eligible transportee’s residence to an approved route of the 
school bus designated by the trustees for the transportation of such eligible 
transportee, the per diem rates prescribed in subsection (1) shall be used 
to determine the reimbursable amount for such transportation on the basis 
of the distance from the child’s residence to an established bus route stop. 
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When the distance from the eligible transportee’s residence to the approved 
bus route stop is not less than one and one-half (1144) miles but less than 
three (3) miles, the reimbursement rate shall be one-half (44) the rate pre- 
scribed in subsection (1)(a) above. No transportation reimbursement shall 
be paid to a parent or guardian when the distance from the child’s residence 
is less than one and one-half (1144) miles from an established bus route stop. 


(3) Where, due to excessive distances, impassable roads or other special 
circumstances of isolation, the rates prescribed in subsections (1) or (2) 
would be an inadequate reimbursement for the transportation costs or 
would result in a physical hardship for the eligible transportee, his parent 
or guardian may request an increase in the reimbursement rate. Such a 
request for increased rates due to isolation shall be made by the parent or 
guardian on the contract for individual transportation for the ensuing 
school fiscal year by indicating the special facts and circumstances which 
exist to justify the increase. Before any increase rate due to isolation ean 
be paid to the requesting parent or guardian, such rate must. be approved 
by the county transportation committee and the superintendent of public — 
instruction after the trustees have indicated their approval or disapproval. 
Regardless of the action of the trustees and when approval is given by the 
county transportation committee and the superintendent of public instruc- 
tion, the trustees shall pay such increased rate due to isolation. The per- 
centage increases of the per-day individual transportation rates prescribed 
in subsections (1) and (2) in relation to the degree of isolation, except that 
such increases shall not exceed one hundred per cent (100%). 


(4) to (6). * * * [Same as parent volume. | 


History: En. 75-7019 by Sec. 296, Ch. 5, Amendments 


L. 1971; amd. Sec. 1, Chl.” 169, L. 1973; 
amd. Sec. 3, Ch. 416, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 169 and once by Ch. 416. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a com- 
posite section embodying the changes made 
by both amendments. 


Chapter 169, Laws of 1973, substituted 
“an established bus route stop” for “such. 
bus route” in the first sentence in subdi- . 
vision, (2); inserted “from the child’s resi-. 
dence” following “distance” in the last 
sentence of subdivision (2); added “from 
established bus stop” to the end of that 
sentence; and made minor changes in 
style. ial 

Chapter 416, Laws of 1973, deleted “The 
board of education shall promulgate a 
schedule that allows varying” from the be- 


ginning of the fifth sentence of subdivision 


(3). 


CHAPTER 71—SCHOOL DISTRICT AND COUNTY SCHOOL BONDS 


Section 

75-7102. Definition of school district for bonding purposes. 

75-7103. Trustees may issue bonds for certain purposes. 

75-7104. Limitations on amount of bond issue. 

75-7107. Limitation of term and interest on bonds, and timing for redemption of bonds. 
75-7116. Notice of bond election by separate purpose. 


75-7102. Definition of school district for bonding purposes. For the 
purposes of indebting an elementary district, a high school district, or.a 
community college district by the issuance of bonds under the provisions 
of this title, the term “school district” shall mean any elementary district, 
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high school district, or community college district, except the following 
types of high schools recognized as high school districts without a bonding 
authority in section 75-6501: 

(1) and (2). * * * [Same as parent volume. ] 


- History: En. 75-7102 by Sec. 303, Ch. 5, 
L. 1971; amd. Sec. 1, Ch. 419, L. 1973. 


Amendments 


The 1973 amendment inserted references 
to community college districts twice in the 
preliminary paragraph. 


75-7103. Trustees may issue bonds for certain purposes. The trustees 
of a school district may issue and negotiate bonds on the credit of the 
school district for the purpose of: 


(1) building, altering, repairing, buying, emmoisbings equipping, pur- 
chasing lands for, and/or obtaining a water supply for, a school, teacherage, 
dormitory, gymnasium, other building, or combination of said buildings for 
school purposes including post-secondary vocational-technical centers in the 
school district ; 

(2) buying a school bus or buses ; 


(3) providing the necessary money to redeem matured bonds, maturing 
bonds, or coupons appurtenant to bonds when there is not guiccal money 
to redeem them ; 

(4) providing the necessary money to redeem optional or redeemable 
bonds when it is for the best interest of the school district to issue refund- 
ing bonds; or 

(5) funding a judgment against the district. 

Any money realized from the sale of any bonds issued on the credit of a 
high school district shall not be used for any of the above purposes in an 
elementary school district, and such money may be used for any of the 
above purposes for a junior high school but only to the extent that the 
ninth grade of the high school is served thereby. 


History: En. 75-7103 by Sec. 304, Ch. 5, water supply for’ and “or combination of 


‘L. 1971; amd. Sec. 1, Ch. 76, L. 1973; amd. 
Sec. 1, Ch. 189, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 76 and once by Ch. -189. 
Neither amendatory act mentioned or in- 


corporated the changes made by the other. 


Since the amendments do not appear to 
conflict, the compiler has made a com- 
posite section embodying the changes made 
by both amendments. 


Amendments 


Chapter 76, Laws of 1973, inserted “pur- 
chasing lands for, and/or obtaining a 


said buildings” in subsection (1); deleted 
former subsections (2) and (3); renum- 
bered former subsection (4) as (2). and 
added “or buses” to that subsection; and 
renumbered former subsections (5), (6) 
and (7) as (8), (4) and (5). 

Chapter 189, Laws of 1973, inserted 
“ineluding post-secondary vocational-tech- 
nical centers” in subdivision (1). 


Effective Date 

Section 2 of Ch. 76, Laws 1973 provided 
the act should be in effect from and after 
its passage and approval. Approved March 
3, 1973. 


75-7104. Limitations on amount of bond issue. The maximum amount 


for which each school district shall become indebted by the issuance of 
bonds, including all indebtedness represented by outstanding bonds of pre- 
vious issues and registered warrants, is five per cent (5%) of the assessed 
value of the taxable property therein as ascertained by the last completed 
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assessment for state, county, and school taxes previous to the incurring of 
such indebtedness. All bonds issued in excess of such amount shall be null 
and void. | 

When the total indebtedness of a school district has reached the five per 
cent (5%) limitation prescribed in this section, such school district shall 
have the power. and authority to pay all reasonable and necessary expenses 
of the school district on a cash basis in accordance with the financial ad- 
ministration provisions of this title. 

Whenever bonds are issued for the purpose of refunding bonds, any 
moneys to the credit of the debt service fund for the payment of the bonds 
to be refunded shall be applied towards the payment of such bonds and the 
refunding bond issue shall be decreased accordingly. 


History: En. 75-7104 by Sec. 305, Ch. 5, Amendments 
L. 1971; amd. Sec. 3, Ch. 33, L. 1973; amd. Both 1973 amendments deleted from the 
Sec. 32, Ch. 100, L. 1973. first paragraph the former second sentence 


defining the words “value of taxable prop- 
erty therein.” . 


75-7107. Limitation of term and interest on bonds, and timing for re- 
demption of bonds. School district bonds shall not be issued for a term 
longer than twenty (20) years except that bonds issued to refund or redeem 
outstanding bonds shall not be issued for a term longer than ten (10) years 
unless the unexpired term of the bonds to be refunded or redeemed is in 
excess of ten (10) years in which case the refunding or redeeming bonds 
may be issued for such unexpired term. All bonds issued for a longer term 
than five (5) years shall be redeemable at the option of the school district 
on any interest payment date after one-half (14) of the term for which they 
‘were issued has expired and it shall be so stated on the face of the bonds. 
The interest shall not exceed seven per cent (7%) per annum and shall be. 
payable semiannually. 


History: En. 75-7107 by Sec. 308, Ch. 5, one-half (44) of the term for which they 
L, 1971; amd. Sec. 7, Ch. 234, L. 1971; amd. were issued has expired” in the second 


Sec. 3, Ch, 284, L. 1973. sentence for “five (5) years from the date 
of issue’; and made minor changes in 
Amendments phraseology. 


The 1973 amendment substituted “after 


75-7116. Notice of bond election by separate purpose. Any school dis- 
trict bond election shall be conducted in accordance with the school election 
provisions of this Title except that the election notice required therein 
shall be in substantially the following form: 


NOTICE OF SCHOOL DISTRICT BOND ELECTION 


Notice is hereby given by the trustees of School District No. -................... 
Of bos. cnet County, state of Montana, that pursuant to a certain resolu- 
tion duly adopted at a meeting of the board of trustees of said school dis- 
trict held on the ........:... Cg. Of st, See-Sreeta prth-lte, Sent te, , an election of the 
registered electors of School District No. .................... Offes danse County, 
state of Montana, will be held on the ............ BES SHE PN ars eee 2. pe EAeA DE, 
AE! ice AA SE tial BN ee for the purpose of voting upon the question of 
whether or not the trustees shall be authorized to issue and sell bonds of 
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said school: district in the amount of .................... dollars ($2... ), bearing 
interest at a rate not more than seven per cent (7%) per annum, payable 
semiannually, for the purpose of (here state purpdéet. The 
bonds to be issued will be either amortization or serial bonds, and amortiza- 
tion bonds will be the first choice of the board of trustees. The bonds to be 
issued, whether amortization or serial bonds, will be payable in installments 
over a period not exceeding ......0............ (state number) years. 


The polls will be open from .................. o'clock ........ m. and until 
thi 5h aed o’clock .......m. of the said day. i 
Dated and posted this ............ day Of .....5c25.a7. poe 4 Meg EC Cramea 


1 SRR aes: ool h28) AOL Céunty, 
State of Montana 


If the bonds proposed to be issued are for more than one purpose, then 
each purpose shall be separately stated in the notice ik with the pro- 
posed amount of bonds therefor. 


History: En. 75-7116 by:Sec. 317, Ch. 5, on the last completed assessment roll for 


L.. 1971; amd. Sec. 40, Ch. 234, L. 1971; 
amd. Sec. 1, Ch. 176, L. 1973. 


Amendments 
The 1973 amendment deleted “who are 


state, county and school district taxes 
prior to the holding of such election,” 
from the notice following “registered 
electors of School District No. ~____- of 


taxpayers therein and whose names appear 


CHAPTER 72—ELEMENTARY TUITION AND SPECIAL PURPOSE FUNDS 


Section 
75-7204. Retirement fund. 
75-7214. Housing and dormitory fund. 


75-7204. Retirement fund. The trustees of any district employing per- 
sonnel who are members of the teachers retirement system or the public 
employees retirement system, or who are covered by any federal social 
security system requiring employer contributions shall establish a retire- 
ment fund for the purposes of budgeting and paying the employer’s con- 
tributions to such systems. The district’s contribution for each employee 
who is a member of the teachers retirement system shall be calculated in 
accordance with section 75-6207. The district’s contribution for each em- 
ployee who is a member of the public employees retirement system shall 
be calculated in accordance with section 68-603, R.C.M., 1947. The district’s 
contributions for each employee covered by any federal social security 
system shall be paid in accordance with federal law and regulation. 


The trustees of any district required to make a contribution to any such 
system shall include in the retirement fund of the preliminary budget the 
estimated amount of the employer’s contribution and such additional mon- 
eys, within legal limitations, as they may wish to provide for the retirement 
fund cash reserve. After the final retirement fund budget has been adopted, 
the trustees shall pay the employer contributions to such systems in accord- 
ance with the financial administration provisions of this title. 


101 


75-7214 SCHOOLS 
_ When the final retirement fund budget.has been adopted, the county 
superintendent shall establish the levy requirement by: i 

(1) and (2). * * * [Same as parent volume. ] 

The county superintendent shall total the net retirement fund levy re- 
quirements separately for all elementary school districts and all high school 
districts of the county, including any prorated joint district levy. require: 
ments, and shall report each such levy requirement to the county. eommis- 
sioners on the second Monday of August as the respective county levy 
requirements for elementary district and high school district retirement 
funds. The county commissioners shall fix and set such county levy in 
accordance with section 75-6717. 

The net retirement fund levy requirement for a joint elementary district 
or a joint high school district shall be prorated to each county in which a 
part of such district is located in the same proportion as the district ANB 
of the joint district is distributed by pupil residence in each such county. 
The county superintendents of the counties affected shall jointly determine 
the net retirement fund levy requirement for each county as provided in 
section 75-6721. , | 


History: En. 75-7204 by Sec. 343, Ch. 5, 
L..1971; amd. Sec. 1, Ch. 281, L. 1973. 


Amendments 


The 1973 amendment inserted “or who 
are covered by any federal social security 
system requiring employer contributions” 
in the first sentence of the first paragraph; 
added the fourth sentence to the first 


elementary school districts” in the first 
sentence of the next to last paragraph; 
substituted “joint district” for “joint high 
school district” before “levy requirements” 
in the same sentence; inserted “for ele- 
mentary district and” near the end of the 
same sentence; inserted “a joint elemen- 
tary district or?” -before “a joint high 
school district” near the beginning of the 


paragraph; deleted, immediately after 
paragraph (2), a paragraph providing for 
annual report to and levy by the county 
commissioners of elementary district re- 
quirements; inserted “separately for all 


final paragraph; substituted ‘district ANB 
of the joint district” in the final paragraph 
for “high school ANB of the joint high 
school district”; and made minor changes 
in phraseology. ; . 


75-7214. Housing and dormitory fund. The trustees of any district 
that provides pupil or teacher housing in district-owned buildings under a 
lease or rental agreement with pupils or teachers or receives moneys under 
the provision of section 75-8211 shall establish a housing and dormitory 
fund. All moneys received from such lease or rental agreements shall be 
deposited with the county treasurer to the credit of the housing and dormi- 
tory fund, general fund, or the debt service fund. Whenever the end-of-the- 
year cash balance of the housing and dormitory fund is more than threé 
thousand dollars ($3,000), such eash balance in excess of three thousand 
dollars ($3,000) shall be transferred to the general fund of the district. - 

Any expenditure of moneys from the housing°and dormitory fund shall 
be made for the maintenance and operation of the district-owned buildings 
to which the lease or rental agreements apply or for the acquisition of addi- 
tional housing or dormitory facilities. The financial administration of the 
housing and dormitery fund shall be in accordance with the financial admin: 
istration provisions of this title for a nonbudgeted fund. 

History: En. 75-7214 by Sec. 353, Ch. 5,. 
L. 1971; amd. Sec..1, Ch. 88, L. 1973. 

Amendments 

The 1973 amendment inserted “or re-- | af if wie 8 
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_ first PRA: 


SCHOOL TERMS AND HOLIDAYS 75-7403 


CHAPTER 73—PUBLIC SCHOOL FUND, EDUCATIONAL CO-OPERATIVE 
AGREEMENTS AND GRANTS TO SCHOOLS 


Section 
75-7303. Acceptance and expenditure of federal moneys for state. 


75-7303. Acceptance and expenditure of federal moneys for state. The 
governor and the superintendent of public instruction are authorized on 
behalf of the state of Montana to request and accept such moneys as are 
now or will be made available under any act of Congress of the United 
States, or otherwise, for purposes of public school building construction or 
for any other purposes of public schools and public education as permitted 
under the laws of the state of Montana and as authorized by the grants from 
the federal government. Such moneys shall be deposited by the governor 
and superintendent of public instruction in the state treasury, and are 
appropriated and made available to the superintendent of public instruction, 
All such moneys shall be expended for the purpose of public school building 
construction or for any other purposes of public schools and public educa- 
tion as permitted under the laws of the state of Montana and as authorized 
by the grants from the federal government. The governor and superintend- 
ent of public instruction are further authorized on behalf of the state of 
Montana to accept moneys provided from federal sources for the express 
purpose of distribution to nonpublic education. Such moneys shall be de- 
posited by the governor and superintendent of public instruction in the 
state treasury, and are appropriated and made available to the super- 
intendent of public instruction. All such moneys shall be distributed in the 
manner provided by the laws of the state of Montana and as authorized or 
expressed by grants from the federal government. All expenditures of 
moneys from federal sources under this section shall be made under the 
supervision and in the discretion of the superintendent of publie instruc- 
tion. Any balance in the account in which such moneys are maintained 
shall not lapse at any time, but shall be continuously available to the super- 
intendent of public instruction for expenditures consistent with this act and 
acts of the federal government. | 

History: En. 75-7303 by Sec. 358, Ch. urer’ in the second sentence; inserted the 


5, L. 1971; amd. pecs 1, Ch. 34, L. 1978. fourth, fifth and sixth sentences; inserted 
“of moneys from federal sources under this 
Amendments section” near the beginning of the seventh 


The 1973 amendment substituted “in the sentence; and made minor changes in 
state treasury” for “with: the state treas- phraseology. 


CHAPTER 74—SCHOOL TERMS AND HOLIDAYS 


Section 
75-7403. School day and week. 


75-7403. School day and week. A school day of pupil instruction shall 
be at least two (2) hours for kindergartens and all other preschool programs, 
at least four (4) hours for grades one (1) through three (3), and at least 
six (6) hours for grades four (4) through twelve (12). The number of 
hours in any one school day for grades four (4) through twelve (12) may 
be reduced by one (1) hour. if the total number of hours in the school week 
is not less than thirty (30)-hours. The number of hours in a school week 
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may be reduced, in an emergency, with the approval of the board of 


education. 


History: En. 75-7403 by Sec. 367, Ch. 5, 
L. 1971; amd. Sec. 1, Ch. 417, L. 1973. 


Amendments 


The 1973 amendment inserted the second 
sentence; and substituted “week” for 
“day” in the third sentence. 


CHAPTER 75—SCHOOL ACCREDITATION, CURRICULUM AND 
ADULT EDUCATION 


Section 


75-7507. Five-year-old schooling and preschool programs. 


75-7501. Standards of accreditation. 


Cross-References 
Board of public education to exercise 


powers and duties of board of education, 
sec. 75-5617 (1). 


75-7502. Accreditation of schools. 
Cross-References 


powers and duties of board of education, 
Board of public education to exercise 


see. 75-5617 (1). 


75-7504. Instruction in junior high schools and high schools. 
Cross-References 
Board of public education to exercise 


powers and duties of board of education, 
sec. 75-5617 (1). 


75-7507, Five-year-old schooling and preschool programs. (1) The 
trustees of an elementary district may establish a program capable of ac- 
commodating, at.a minimum, all the children in the district who will be 
five (5) years old on or before the first grade enrollment closing date 
established by the district trustees for the school year for which the pro- 
gram is to be conducted. The program shall be an integral part of the 
elementary school and shall be financed and governed accordingly, provided 
that to be eligible for inclusion in the calculation of ANB pursuant to section 
75-6902, a child must have reached the age of five (5) on or before the first 
grade enrollment closing date established by the district trustees for the 
School year covered by the calculation. 

(2) The trustees of an elementary school district may establish and 
operate a free preschool program for children between the ages of three (3) 
and five (5) years. When such preschool programs are established, they 
shall be an integral part of the elementary school and shall be governed 
accordingly. Financing of preschool programs shall not be supported by 
moneys available from state equalization aid. 


History: En. 75-7507 by Sec. 378, Ch. 5, 


L. 1971; amd. Sec. 3, Ch. 345, L. 1973. 


Amendments 


The 1973 amendment inserted a new 
subsection (1); designated the language 
in the former section as subsection (2); 


75-7509. Conservation education. 
Cross-References 
Board of public education to exercise 


deleted references to kindergarten before 
the references to preschool programs in all 
three sentences of subsection (2); and 
reduced the maximum age specified at the 
end of the first sentence of subsection (2) 
from six to five years. 


powers and duties of board of education, 
sec. 75-5617 (1). 
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75-7511. State visual, aural and other educational media library. 


Cross-References powers and duties of board of education, 
Board of public education to exercise sec. 75-5617 (1). 


75-7517. School library required. 


Cross-References : powers and duties of board of education, 
Board of public education to exercise sec. 75-5617 (1). 


75-7520. Reporting school library information. 


Cross-References powers and duties of board of education, 
Board of public education to exercise see. 75-5617 (1). 


CHAPTER 76—TEXTBOOKS 


Section 

75-7604, Textbooks obtained from licensed textbook dealer. 

75-7605. Licensing textbook dealers. 

75-7607. Notification and processing of complaint against a licensed textbook dealer. 


75-7604, Textbooks obtained from licensed textbook dealer. Textbooks 
selected and adopted by districts shall be obtained from a licensed textbook 
dealer. 

History: En. 75-7604 by Sec. 396, Ch. 5, sentence requiring filing of copies in the 


L. 1971; amd. Sec. 1, Ch. 89, L. 1973. textbook library maintained by the super- 
Amendments intendent of public instruction. 


The 1973 amendment deleted a second 


75-7605, Licensing textbook dealers. Textbook dealers shall be lh- 
censed to sell textbooks by the superintendent of public instruction. To 
obtain a license a textbook dealer shall first file with the superintendent 
of puble instruction his written agreement: 


(1) to guarantee that textbooks shall be supplhed to any district at the 
listed, uniform sales prices in effect for schools; except, that such prices 
may be reduced in accordance with this section ; 


(2) to guarantee that, at no time, shall any textbook sale price in 
Montana be a larger amount than the sale price to schools anywhere else 
in the United States under similar conditions of transportation and market- 
ing; and 

(8) to reduce automatically the lsted, uniform sales price to schools 
whenever reductions of these prices are made anywhere in the United 
States. 


Textbook dealers filing the written agreement with the superintendent 
of public instruction shall also file a surety bond with the secretary of 
state. The surety bond shall run to the state of Montana and be conditioned 
on the faithful performance of all duties imposed upon textbook dealers 
for the purpose of regulating the supply of textbooks to districts. The 
amount of the surety bond shall be set by the superintendent of public 
instruction and shall be not less than two thousand dollars ($2,000) but not 
more than ten thousand dollars ($10,000). The bond shall be approved by 
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the attorney general. It shall be the responsibility of the textbook dealer to 
maintain the surety bond on a current basis. 

When the textbook dealer has complied with the written agreement and 
surety bond requirements for licensing, the superintendent of puble in- 
struction shall issue a license to the textbook dealer. 


History: En. 75-7605 by Sec. 397, Ch. 5, 
L. 1971; amd. Sec. 2, Ch. 89, L. 1973. 


Amendments 


The 1973 amendment deleted former sub- 
division (1) requiring the filing of all 


75-7606. Repealed. 
Repeal 


Section 75-7606 (Sec. 398, Ch. 5, L. 
1971), requiring licensed textbook dealers 
to file copies of books offered for sale 


textbooks offered with the superintendent 
of public instruction; renumbered the suc- 
ceeding subdivisions accordingly; and de- 
leted “when the textbooks are filed” pre- 
ceding the semicolon in subdivision (1). 


with the superintendent of public instruc- 
tion, was repealed by See. 4, Ch. 89, Laws 
1973. 


75-7607. Notification and processing of complaint against a licensed 
textbook dealer. it shall be the duty of any district or county superin- 
tendent to notify the superintendent of public instruction whenever it is 
ascertained that a licensed textbook dealer is: 

(1) offering to supply textbooks without a license as prescribed in 
section 75-7605; 

(2). *** [Same as parent volume. | 

(3) offering to sell textbooks at a higher shipping point price than 
the shipping point price of the same textbooks distributed elsewhere in the 
United States; or 

(4) in any other way, performing contrary to the laws regulating the 
offering of textbooks for sale or adoption to districts. 

Upon receipt of such notification from the district or county superintend- 
ent, the superintendent of public instruction shall notify the appropriate 
licensed textbook dealer of the complaint. Once the superintendent of public 
instruction has found that the licensed textbook dealer has violated any 
provision of this section and he fails to rectify his error within thirty (30) 
days of the notification of the finding of a violation, he shall forfeit his 
surety bond. The attorney general, upon written request of the super- 
intendent of public instruction, shall proceed to collect by legal action the 
full amount of the surety bond. Any amount so recovered shall be paid 
into the state public school equalization aid account. 


History: En. 75-7607 by Sec. 399, Ch. 5, 
1971; amd. Sec. 3, Ch. 89, L. 1973. 


Amendments 

The 1973 amendment substituted “with- 
out a license as prescribed in section 75- 
7605” for “not filed with the superintend- 
ent ‘of public instruction” in subdivision 
(1); deleted former subdivision (4), relat- 


75-7611. Repealed. 


Repeal 
Section 75-7611 (Sec. 403, Ch. 5, L. 
1971), requiring the superintendent of 


publie instruction to supply a list of text- 


ing to books inferior to the sample filed 
with the superintendent; renumbered for- 
mer subdivision (5) as (4); and made a 
minor change in style. 


Repealing Clause 
Section 4 of Ch. 89, Laws 1973 read 


“Sections 75-7606 and 75-7611, R. C. M. 
1947, are repealed.” 


books on file with him to all district and 
county superintendents, was repealed by 
Sec. 4, Ch, 89, Laws 1973. ~ 
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CHAPTER 77—VOCATIONAL AND TECHNICAL: EDUCATION 


Section 
75-7709. Sources of financing for post-secondary vocational-technical Picies budeets— 
board of public education administration. 


75-7702. Duties of board of education. 

-Compiler’s Notes Cross-References 

Executive Reorganization Order 5-72, Board of public education to exercise 
signed by the governor and effective Sept. powers and duties of board of education, 
15,' 1972, established a vocational educa- sec. 75-5617 (1). 
tion advisory council for purposes of this 
chapter. 


75-7707. Post-secondary vocational-technical center designation. 


Cross-References powers and duties of board of education, 
Board of public education to exercise sec. 75-5617 (1). 


75-7708. Program and budget categories, etc. 


_ Cross-References : powers and duties of board of education, 
Board of public education to exercise sec. 75-5617 (1). 


75-7709. Sources of financing for post-secondary vocational-technical 
center budgets—board of public education administration. The total of the 
budgets approved by the board of public education together with the budget 
for the cost of state administration of the post-secondary vocational-tech- 
nical centers shall constitute the total maximum approved, state-wide 
budget which shall be financed as follows: 

(1) and (2). * * * [Same as parent volume. | 

(3) Designated post-secondary vocational-technical centers shall be 
eligible to receive such funds from the federal government as the board of 
public education may provide pursuant to applicable acts of Congress. 

(4) The board of trustees of any designated high school district, or 
county high school district where a post-secondary -vocational center is lo- 
cated may be required, as a condition for the construction in such. district 
of a post-secondary vocational center, or any part thereof, to furnish up to 
fifty per cent (50%) of the amount of funds required for any such con- 
struction. The percentage of construction funds to be furnished by such 
designated district shall be derived, in whole or in part, from any of the 
following sources: 

(a) The sale of bonds issued by such district. Such bonds shall be 
issued in conformity with the requirements of chapter 71 of Title 75 in the 
case of high school and county high school district. 

(b) Any other funds available to such district which may be legally 
and properly applied toward such construction. 

(c) The reasonable value of land, buildings, fixtures or equipment 
furnished by such district, a IaGE to “aes apREOYat of the board of puplne 
education. 

(5) If the aggregate financing provided by sources of revenue in (1), 
(2) and (3) does not provide one hundred per cent (100%) financing of the 
maximum approved, state-wide budget, the remaining deficiency shall be 
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financed from any state funds appropriated by the legislature for post- 
secondary vocational-technical education. 

The board of public education shall direct the distribution of the Stee 
specified in subsections (1), (3), and (5) of this section on the basis of the 
budgets approved by the board of public education. The funds earned by 
the mill levy specified in subsection (2) of this section shall be credited by 
the county treasurer to the post-secondary vocational-technical center fund. 

The board of public education shall determine the amount of financing 
available from these five sources of revenue and may approve budgets for 
maintenance and operation, construction and ancillary services. The aggre- 
gate amount of the budgets so approved by the board of public education 
for post-secondary vocational-technical centers shall not exceed the moneys 
determined to be available. 

History: En. 75-7709 by Sec. 412, Ch. 5, bered former subdivision (4) as (5); in- 


L. 1971; amd. Sec. 1, Ch. 226, L. 1973. serted “in (1), (2) and (3)” in subdivision 
. (5); substituted “five” for “four” before 
Amendments “sources of revenue” in the first sentence 


The 1973 amendment inserted “public” of the final paragraph; and made minor 
in the name of the board throughout the changes in phraseology. 
section; inserted subdivision (4); renum- 


75-7710. Local administration. 


Cross-References powers and duties of board of education, 
Board of public education to exercise sec. 75-5617 (1). 


75-7713. Waiver of tuition, etc. 


Cross-References powers and duties of board of education, 
Board of public education to exercise sec. 75-5617 (1). 


75-7714. Pupil fees and disposition of collected fees. 


Cross-References powers and duties of board of education, 
Board of public education to exercise sec. 75-5617 (1). 


75-7715. Lease or purchase of state property, etc. 


Cross-References powers and duties of board of education, 
Board of public education to exercise sec. 75-5617 (1). 


CHAPTER 78—SPECIAL EDUCATION FOR EXCEPTIONAL CHILDREN 


Section 
75-7810. No tuition when attending a state institution. 


75-7802. Conduct of special education, etc. 


Cross-References powers and duties of board of education, 
Board of publie education to exercise sec. 75-5617 (1). 


75-7810. No tuition when attending a state institution. When a child 
is attending an institution supported solely-by funds of the state of Mon- 
tana, the resident district or county shall not be required to pay tuition to 
the state institution for such child, but whenever at the recommendation of 
institution officials such child attends classes conducted by a school within a 
local district, the district or county, whichever is applicable, wherein the 
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parents or guardian of the child maintain legal residence shall pay tuition 
to the district or county operating the school in accordance with the provi- 
sions of section 75-7201 or section 75-7808, whichever section applies to the 
circumstances of the child. Transportation payments shall be made for 
students enrolled in such classes or receiving training, including summer 
sessions, at the state institution. The schedule of transportation payments 
shall be approved in accordance with existing special education transporta- 
tion payment schedules and shall be approved by the county transportation 
committee and the superintendent of public instruction. 


History: En. 75-7810 by Sec. 428, Ch. 5, 


conflict, the compiler has made a com- 
L. 1971; amd. Sec. 1, Ch. 282, L. 1971; 


posite section embodying the changes made 


amd, Sec. 1, Ch. 45, L. 1973; amd. Sec. 7, 
Ch. 91, L. 1973. 


Compiler’s Notes 


This section was amended twice in 1973, 
once by Ch. 45 and onee by Ch. 91. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 


by both amendments. 


Amendments 


Chapter 45, Laws of 1973, inserted “in- 
cluding summer sessions” in the second 
sentence. 

Chapter 91, Laws of 1973, inserted “or 
county, whichever is applicable” in the 
first sentence. 


CHAPTER 79—TRAFFIC EDUCATION 


Section 


75-7906. Annual allocation and distribution of traffic education account proceeds, and 


allocation for state administration. 


75-7906. Annual allocation and distribution of traffic education account 
proceeds, and allocation for state administration. The superintendent of 
publie instruction shall annually order the distribution of all moneys in the 
traffic education account to the districts conducting approved traffic educa- 
tion courses. The distribution of the traffic education moneys shall be based 
on the distribution policy promulgated by the superintendent of public 
instruction; provided that the reimbursements to districts shall be based 
upon the number of pupils, who in a given school fiscal year, complete an 
approved traffic education course including both the classroom instruction 
and behind-the-wheel driving. 

Before such fund is disbursed, there shall be deducted an amount neces- 
sary to provide for the state administration of the traffic education program 
by the superintendent of public instruction. Such state administration may 
include development, printing, and distribution of essential materials; 
preparation of teachers of traffic education; state supervision of the pro- 
gram; and any and all other activities deemed necessary by the superin- 
tendent of public instruction. 


» History: En. 75-7906 by Sec. 440, Ch. 5, 
L. 1971; amd. Sec. 1, Ch. 307, L. 1973. 


Amendments 


The 1973 amendment deleted from the 
second paragraph a final sentence limiting 
the amount deducted to $24,000 annually. 


CHAPTER 80—SCHOOL FOOD SERVICES 
Section 
75-8007. Pupils in state institutional schools included. 
75-8002. Acceptance, expenditure and administration, etc. 
Cross-References 


powers and duties of board of education, 
Board of public education to exercise 


sec. 75-5617 (1). 
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75-8007 273 SCHOOLS | 


75-8007. Pupils in state institutional schools included. The provisions 
of. sections 75-8002 through 75-8006 shall apply to pupils in state institu- 
tional schools meeting the requirements established by the superintendent 
of public instruction and the applicable federal laws and regulations. 


History: En. Sec. 1, Ch. 92, L. 1973. tutional schools meeting eligibility re- 
quirements in the school food services 
Title of Act program. | 


An act to include pupils in state insti- 


CHAPTER 81—COMMUNITY COLLEGE: DISTRICTS 


Section bigs Ramiggey er 

75-8107. Election of trustees—districts from which elected—terms of office. 
75-8113. Qualifying and organization of board of trustees. 

75-8122. Sources of financing for and types of capital expenditures. 


75-8103. Supervision by board of regents. 


Cross-References | duties of board of education, see. 75-5617. 
Board of regents to exercise powers and (2). 


75-8106. Call of community college district organization election, etc. 


Cross-References duties of board of education, see. 75-5617 
Board of regents to exercise powers and (2). 


75-8107. Election of trustees—districts from which elected—terms of 
office. The regents shall provide for the election of trustees of the proposed 
community college district at the election held for the approval of its organ- 
ization. Seven (7) trustees shall be elected at large, except that ‘should 
there be in such proposed community college district one (1) or more high 
school districts or part of a high school district within the community col- 
lege district with more than forty-three per cent (43%) and not more than 
fifty per cent (50%) of the total population of the proposed district, as de- 
termined by the last census, then each such district or part of district shall 
elect three (3) trustees and the remaining trustees shall be elected at large 
from the remainder or [of] the proposed community college district. Should 
any such high school district or such part of a high school district have 
more than fifty per cent (50%) of the population of the proposed district, 
then four (4) trustees shall be elected from such high school district or 
such part of high school district and three (3) trustees at large from the 
remainder of the proposed community college district. If the trustees are 
elected at large throughout the entire proposed community college district, 
the one receiving the greatest number of votes shall be elected for a term 
of seven (7) years, the one receiving the next greatest number of votes, 
for a term of six (6) years, the one receiving the next greatest number of 
votes, for a term of five (5) years, the one receiving the next greatest 
number of votes for a term of four (4) years, the one receiving the 
next greatest number of votes for a term of three (3) years, the one receiv- 
ing the next greatest number of votes for a term of two (2) years, 
and the elected one receiving the least number of..votes for a term 
of one (1) year. If the trustees are elected in any manner other -than: at 
large throughout the entire proposed community college district, then, the 
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trustees elected shall determine by lot the one who shall serve for seven 
(7) years, the one who shall serve for six (6) years, the one who shall serve 
for five (5) years, the one who shall serve for four (4) years, the one who 
shall serve for three (3) years, the one who shall serve for two (2) years, 
and the one who shall serve for one (1) year. Thereafter, all trustees 
elected shall serve for terms of seven (7) years each. 


History: En. 75-8107 by Sec. 454, Ch. 5, Repealing Ciause 
L. 1971; amd, Sec. 4, Ch. 406, L. 1971; Section 15 of Ch. 137, Laws 1973 read 
amd. Sec, 14, Ch. 137, L. 1973. “Sections 75-5708, 75-5810, 75-5936 through 
Teta bie 75-5938, ead 75-6909 through 75-6911 are 
repealed. 


The 1973 amendment anata ‘popu- 
lation” or “census” for “school census” or 
“total school census” in three places. 


75-8113. Qualifying and organization of board of trustees. Newly 
elected members of the board of trustees of the community college district 
shall be qualified by taking the oath of office prescribed by the constitution 
of Montana. At the organization meeting called by the board of education, 
the board of trustees shall be organized by the election of a president and 
vice-president and a secretary; said secretary may be or may ‘not be a 
member of the board. The treasurer of the community college district shall 
be the county treasurer of the county in which the community college fa- 
cilities are located. 


History: En. 75-8113 by Sec. 460, Ch. 5, XIX, section 1, of” before “the constitu- 
L. 1971; amd. Sec. 33, Ch. 100, L. 1973. tion of Montana” at the end of the first 


sentence. 
‘Amendments 


The 1973 amendment deleted “article 


75-8122. Sources of financing for and types of capital expenditures. The 
board of trustees of any community college district is hereby vested with 
the power and authority to: 

(1) to (3). * * * [Same as parent volume. ] 

(4) issue, refund, sell, budget, and redeem the bonds of the district 
in accordance with the provisions of the bonds chapter of this title. 

The board of trustees of a community college district is further vested 
with the power and authority to accept or borrow moneys for the purposes 
of this section and to repay such obligations from the various revenues 


of the college. 
History: En. 75-8122 by Sec. 469, Ch. 5, mills; deleted “from the federal govern- 


-L. 1971; amd. Sec. 2, Ch. 419, L. 1973. ment” after “to accept or borrow moneys” 
in the final paragraph;: and added “and 
Amendments to repay such obligations from the various 


The 1973 amendment substituted sub- revenues of the college” to the end of the 
division (4) for a subdivision authorizing _ section. 
an additional tax levy not exceeding ten 


CHAPTER 82—SCHOOL SITES, CONSTRUCTION AND LEASING 


Section 

75-8205. Trustees may sell property when resolution passed after hearing, and appeal 
procedure. 

75-8206.1. Department of administration to co- -ordinate review of construction plans. 

75-8211, ° Leasing district property and disposition of any rentals. 
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75-8205. Trustees may sell property when resolution passed after hear- 
ing, and appeal procedure. Whenever the trustees of any district determine 
that a site, building, or any other real or personal property of the district 
is or is about to become abandoned, obsolete, undesirable, or unsuitable for 
the school purposes of such district, the trustees may sell or otherwise dis- 
pose of such real or personal property in accordance with this section and 
without conforming to the provisions of section 75-8204. 


The trustees of any district shall adopt a resolution stating their inten- 
tion to sell or otherwise dispose of district real or personal property because 
it is or is about to become abandoned, obsolete, undesirable, or unsuitable 
for the school purposes of the district. When such a resolution is adopted, 
the trustees shall set the date of the trustees meeting when they shall 
consider the adoption of a resolution to authorize the sale or other disposi- 
tion of such real or personal property. The trustees shall cause notices to 
be posted in the manner required for school elections that state the text of 
the resolution of intention to sell or dispose of the real or personal property 
and the time, date, and place when the resolution authorizing the sale or 
other disposition will be considered for adoption. Any elector of the district 
shall have the right to be present .and protest the passage of the resolution. 
If the trustees adopt the resolution and an elector has protested such adop- 
tion at the trustee meeting conducted for the hearing on the resolution, 
such resolution shall not become effective for five (5) days after the date 
of its adoption. 


Any taxpayer may appeal the resolution of the trustees, at any time 
within five (5) days after the date of the resolution, to the district court 
by filing a verified petition with the clerk of such court and serving a copy 
of such petition upon the district. The petition shall set out in detail the 
objections of the petitioner to the adoption of the resolution or to the 
disposal of the property. The service and filing of the petition shall stay 
the resolution until final determination of the matter by the court. The 
court shall immediately fix the time for a hearing at the earliest, convenient 
time. At the hearing, the court shall hear the matter de novo and may take 
testimony as it deems necessary. Its proceedings shall be summary and in- 
formal, and its decision shall be final. 


The trustees of a district that has adopted a resolution to sell or other- 
wise dispose of district real or personal property and, if appealed, has been 
upheld by the court shall sell or dispose of such real or personal property 
in any reasonable manner that they determine to be in the best interests of 
the district. The moneys realized from the sale or disposal shall be credited 
to the debt service fund, building fund, general fund, or any combination 
of thése three funds, at the discretion of ie trustees. | 

History: En. 75-8205 by Sec. 477, Ch. 5, tion to personal property by inserting “or 


L. 1971; amd. Sec. 8, Ch. 91, L. 1973. personal” before “property” throughout the 


section. 
Amendments 


The 1973 amendment extended this sec- 


75-8206,1. Department of administration to co-ordinate review of con- 
struction plans. All school construction plans requiring state review and 
approval shall be submitted to the department of administration for ap- 
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MISCELLANEOUS PROVISIONS 75-8308.3 


proval. The department of administration shall be responsible for co- 
ordination of school construction plan review and approval required by any 
other state agency. 


History: En. Sec. 1, Ch. 49, L. 1973. construction plans in the department of 
; administration. 
Title of Act 


An act. to centralize review of school 


75-8211. Leasing district property and disposition of any rentals. The 
trustees of any district shall have the authority to rent, lease, or let any 
buildings or facilities of the district under the ‘terms specified by the 
trustees. Any money collected for such rental, lease, or letting shall be 
deposited to the credit of the housing and dormitory fund or that fund 
which finances the cost of maintaining such real property. 

History: En. 75-8211 by Sec. 483, Ch. 5, Amendments 
L. 1971; amd. Sec. 2, Ch. 88, L. 1973. The 1973 amendment inserted “the hous- 


ing and dormitory fund or” in the second 
sentence of this section. 


CHAPTER 83—MISCELLANEOUS PROVISIONS 


Section 

‘75-8308.1. Fire drills to be conducted regularly. 

75-8308.2. Number of fire drills required—avoiding severe cold weather. 
75-8308.3. Times of drills to vary. 

75-8308.4. Drill to sound on fire alarm system. 

75-8308.5. Fire department to be called for actual fire. 

75-8308.6. Recall signal to be distinct—control of signal. 

75-8308.7. Inspection of exits—co-operation with fire department in drills. 


75-8308. Repealed. 


Repeal was repealed by Sec. 8, Ch. 424, Laws 
Section 75-8308 (Sec. 492, Ch. 5, L. 1973. For new law, see secs. 75-8308.1 to 
1971), relating to fire drills in schools, 75-8308.7. 


75-8308.1. Fire drills to be conducted regularly. Fire exit drills shall 
be conducted regularly in accordance with the applicable provisions of the 
following sections. 

History: En. 75-8308.1 by Sec. 1, Ch. Title of Act 


424, L. 1978. An act to provide procedures for fire 
drills in schools; and repealing sections 
75-8308 and 75-8309, R. C. M. 1947. 


75-8308.2. Number of fire drills required—avoiding severe cold weath- 
er. There shall be at least eight (8) fire exit drills a year in schools. In 
climates where the weather is severe during the winter months, weekly 
drills should be held at the beginning of the school term to complete the 
required number of drills before cold weather so as not to endanger the 
health of the pupils. 

History: En. Sec. 2, Ch. 424, L. 1973. 


75-8308.3. Times of drills to vary. Drills shall be executed at differ- 
ent hours of the day or evening; during the changing of classes; when the 
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school is at assembly; during the recess or gymnastic periods, ete., so as to 
avoid distinction between drills and actual fires. 
History: En. Sec. 3, Ch. 424, L. 1973. 


75-8308.4. Drill to sound on fire alarm system. All fire exit drill 
alarms shall be sounded on the fire alarm system and not on the signal 
system used to dismiss classes. 

History: En. Sec. 4, Ch. 424, L. 1973. 


75-8308.5. Fire department to be called for actual fire. Whenever any 
of the school authorities determine that an actual fire exists, they shall 
immediately call the local fire department using the public fire alarm 
system or such other facilities as are available. 

History: En. Sec. 5, Ch. 424, L. 1973. 


75-8308.6. Recall signal to be distinct—control of signal. The recall 
signal shall be one that is separate and distinct from and cannot be mis- 
taken for any other signals. Such signals may be given by distinctive colored 
flags or banners. If the recall signal is electrical, the push buttons or other 
controls shall be kept under lock, the key for which shall be in the posses- 
sion of the principal or some other designated person in order to prevent a 
recall at a time when there is a fire. Regardless of the method of recall, the 
means of giving the signal shall be kept under a lock. 

History: En Sec. 6, Ch. 424, L. 1973. 


75-8308.7. Inspection of exits—co-operation with fire department in 
drills. It shall be the duty of the school authorities to inspect all exit facil- 
ities periodically in order to make sure that all stairways, doors and other 
exits are in proper condition and co-operate with local fire department 
authorities in conducting fire drills. 


History: En. Sec. 7, Ch. 424, L. 1973. “Sections 75-8308 and 75-8309, R. C. M. 


1947, are repealed.” 
Repealing Clause ‘ P 


Section 8 of Ch. 424, Laws 1973 read 


75-8309. Repealed. 
Repeal gers, was repealed by Sec. 8, Ch. 424, Laws 


Section 75-8309 (Sec. 493, Ch. 5, L. 1978. | 
1971), relating to instruction in fire dan- 


CHAPTER 84—ESTABLISHMENT OF MONTANA UNIVERSITY SYSTEM 
75-8402. Definitions. 


Cross-References duties of board of education, see. 75-5617 
Board of regents to exercise powers and (2). 


75-8408. Bureau of mines and geology—purpose. 


Cross-References ment of natural resources and conserva- 
Bureau functions transferred to depart- tion, sec. 82A-506 (1) (a). 
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CHAPTER 85—ADMINISTRATION OF UNIVERSITY SYSTEM 
Part 1—Regents 
75-8501. Powers and duties. 


Cross-References 


duties of board of education, sec. 75-5617 
Board of regents to exercise powers and 


(2). - 


CHAPTER 86—FINANCE FOR UNIVERSITY SYSTEM 


Section 
75-8601. Charges for tuition—waiver of nonresident fees. 


75-8601. Charges for tuition—waiver of nonresident fees. 
may: 
(a). *** [Same as parent volume. | 


(b) waive at their discretion, nonresident tuition for selected and ap- 
proved nonresident students not to exceed at any unit two per cent (2%) 
of the full-time equivalent enrollment at that unit during the preceding 
year; except that when necessary such tuition may be waived in excess of 
two per cent (2%) of unit enrollment for nonresident students who enroll 
under provisions of any WICHE sponsored state reciprocal agreements 
which provide for the payment, where required, of the student support fee 
by the reciprocal state. 


The regents 


History: En. 75-8601 by Sec. 42, Ch. 2, 
L. 1971; amd. Sec. 1, Ch. 231, L. 1971; 
amd. Sec, 1, Ch. 286, L. 1971; amd. Sec. 1, 
Ch. 432, L. 1971; amd. Sec. 1, Ch. 472, 
dese O73. 


Amendments 


The 1973 amendment deleted a subsection 
number at the beginning of the section; 
deleted “at Montana college of mineral 
science and technology” after “nonresident 
students who enroll” in the latter part of 


subdivision (b); substituted “any WICHE 
sponsored state reciprocal agreements 
which provide for the payment, where re- 
quired, of the student support fee by the 
reciprocal state’ at the end of subdivision 
(b) for “the WICHE sponsored eight (8) 
state reciprocal agreement for mineral en- 
gineering education”; and deleted a subsec- 
tion (2) reading, “No nonresident student 
may be admitted to the exclusion of any 
resident student.” 


CHAPTER 87—STUDENTS IN UNIVERSITY SYSTEM 


Section 

75-8702. Definitions. 

75-8706. Student’s right to privacy—legislative intent. 

75-8707. Contracts waiving right to privacy prohibited. 

75-8708. Written notice required for entry to student’s room—emergency. 

75-8709. Search in accordance with law. 

75-8710. Release of student records. 

75-8711. Academic records to be kept separate—student’s right to examine records. 


75-8702. Definitions. 
(1). 


Terms used in this chapter are defined as follows: 
* * * [Same as parent volume. | 


(2) “emancipated minor’ means person under the age of eighteen (18) 
years who supports himself from his own earnings or is married. 


(a). 


* * * [Same as parent volume. | 


(3) “minor” means male or female person who has not obtained the 


age of eighteen (18) years. 


115 


75-8706 


(4) and (5). ** * [Same as parent volume. | 


(6) In the event the definition of residency or any portion thereof is 
declared unconstitutional as it is apphed to payment of nonresident fees 
and tuition, the regents of the Montana university system shall. have au- 
thority to make rules and regulations on what constitutes adequate evidence 


SCHOOLS 


of residency status not inconsistent with such court decisions. 


History: En. 75-8702 by Sec. 53, Ch. 2, 
L. 1971; amd, Sec. 17, Ch. 240, L. 1971;- 
amd. Sec. 1, Ch. 395, L. 1971; amd. Sec. 28, 
Ch. 94, L. 1973; amd. Sec. 1, Ch. 397, L. 
1973. 


Compiler’s Notes 

This section was amended twice in 1973, 
once by Ch, 94 and once by Ch. 397. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 


Since the amendments do not appear to 
conflict, the compiler has made a com- 
posite section embodying the changes made 
by both amendments. He 


Amendments 

Chapter 94, Laws of 1973, reduced the 
age specified in subdivisions (2) and (3) 
from nineteen to eighteen years. 

Chapter 397, Laws of 1973, added subdi- 
vision (6). 


75-8706. Student’s right to privacy—legislative intent. It is the legis- 
lature’s intent that an institution of the university system of Montana is 
obligated to respect a student’s right of privacy. This obligation must be 
observed by establishing procedures to safeguard the institution’s activities 
which are necessary to protect the health, safety and privacy of a person’s 
residence and the privacy of his records. Intrusions by police and other 
officials exercising responsibility for law enforcement must be governed by 
standards and procedures no less stringent than those applicable to intru- 
sions’ on private quarters outside the institutions. Further, a student may 
not be subjected to discrimination in the manner of covert records. 

History: En. Sec. 1, Ch. 357, L. 1973. 


Title of Act 
An act requiring Montana colleges and 


universities to develop procedures to pro- 
tect a student’s right to privacy concern- 
ing his place of residence and his college 
or university records. 


75-8707. Contracts waiving right to privacy prohibited. A university 
or college facility may not require a student to sign any contract which 
would waive his or her right to privacy and due process of law. 

History: En. Sec. 2, Ch. 357, L. 1973. 


75-8708. Written notice required for entry to student’s room—emer- 
gency. An authorized official of the university or college may not enter 
the room of a student located at such institution unless he has given the 
student in writing a notice. An emergency such as a fire or a call for help, 
or where there is probable cause to believe the occupant needs assistance 
is the only exception to the written notice requirement. In such an emer- 
gency evidence of crime obtained as a result of such emergency entry 
shall not be admissible in any court of law unless due process of law has 
been satisfied in obtaining such evidence. 

History: En. Sec. 3, Ch. 357, L. 1973. 


75-8709. Search in accordance with law. A search or entry by any law 
enforcement official shall be in accordance with the laws of the city, county, 
state and nation. 

History: En. Sec. 4, Ch. 357, L. 1973. 
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75-8710. Release of student records. A university or college shall re- 
lease a student’s academic record only when requested by the student or 
by a subpoena issued by a court or tribunal of competent jurisdiction. A 
student’s written permission must be obtained before the university or 
college may release any other kind of record unless such record shall have 
been subpoenaed by a court or tribunal of competent jurisdiction. 

History: En. Sec. 5, Ch. 357, L. 1973. 


75-8711. Academic records to be kept separate—student’s right to ex- 
amine records. Academic records shall be kept separate from disciplinary 
and all other records. Academic transcripts shall contain only information 
of academic nature. A student shall have the right to examine all written 
summaries, descriptions, statements or reports of academic or disciplinary 
nature which may have been compiled upon him or her. 

History: En. Sec. 6, Ch. 357, L. 1973. 


117 


‘ef x6 eden apo idsiteisastt i 


Aistery: Bo. THAD by Bec. 3, Ch. 2,  Sinaene 
%. FRR; weed, Bec: 7, Gh a0, Ti. 197s; bck gge the gece: 


- sepals Stas ton oad dae staat 
yrenilqioaih port sistaqse iqod od isda fom A 

cop aprwataty:gluo wisiaoo Heda 2iqitaznes Rie oe " 
sodinu, lig.onitcaxa ot difgin adh ened Unie tackete ist 

> Sees ae oiedalepos to ePteqe® 10 wim aeathies, pn oistyiee : 

n, sbepcratnn thn change. sibeh OF ‘Wid adhe belli neosd wid sat ORO ue 
ac Ea 388 0,2 968 SE 
eo ee Stadent's risziet. bi) PADIS et er. intent. 4464 t 
eri PS 4 nieot tiattat mst betiin of the diversity § fEeftem ork 
éhiigsted to vesniet a sthadente mctt of privacy Pts oldigen, i " 
Soperved br patablching protedures to Safeguard the insite A 

» We hea Tr weary 10 OrGlect UKs henlth: safety. and prvaas ofa: 

ee tenes. ana the pr: ey OF bis resieds; hatrasions by pense. 
officiain exereising responsibility for law enforcemeh,) amish oe Be 

he ‘Cards aia prodedarc: no lags string wt than: those epplicabla 


- A { n i on ¥ i. a ed ly * 
fang a private quarters outeiner ine mentation’ Piri Ser, -a Se 
‘ ¢ ‘ - « . . . p = © og ¥ : p 
ont be gybjeciad to Cubic in bo MGhner  Cuvere, Fee 
Wigtcs: Tim Bac, 7. Ch, SST, 2 1073, cueeretia 4 deval lop spn 


tert @ studcata Piggies & i 


ict ~~ tog bie phivé af vex) Pr ® a 


a ¢ renviriag siotten cori ages adi OY Uhiversity recamne 


VE of 


TES, Contracts waiving right to privacy oe er 
ey eonage in ity day not re‘(tire a xiudient toe sien any contre 
would waive his or her right te privacy and due provess of Taw wie 
Listoxy: Bai. toe. 2, Uy, SOF Ka 178... Eps a 
“@.8708.. Written notice required -for oe fo ehudent’s ¥4 
sucy, ~ Au authorized officia) of the universite ab Geliege meron 
he room at © etadent oes tied ei aneds Ish sista Gok viniesk he hag 
stelent in writing a fohiecs Am embergoaly such lesa Tite ora 7 ee 
ar % apap iw nrobuole « eaose te ‘believe th oedp anit mes a 
er is the ony execution Lo the. written nowee ne pen tn ch] , 
“te? vidorce of crime ‘obteified Ss a result of such Biers : 
shallcnot. be admissible ip pag Gast of. lew. nbless, fine, prneean 
keen sebistiod in obtaining such evidends. .-/ dcr op) ea aa 
Tisverye Be. Meo, 3, OD, SF Te IMB Bend abe 
mh 
..) ae, Seach tal sdscedianh aia Seite Dr atareh ee 
. eit aad abell be’ re ane 
Ae state wad mation, 4 ty i ee Sa fab 
leery: Be 40% 9 Jo 3, 


asta 


ct Th 


a 
2 
hag 4 
ig 
4 


cal 


? 0 2 ee; ‘- - 
13 cb ot * 


i 
. “s ~ 
oe . ‘ 
a) 
- a Oe aie = : 

al, ‘ 
a 
a) sient ” 
; 4g oe ot thos 

~ ; Ve ae 


me = 


ae he 


, ‘ 
aa 
cape 
e 
wn 7] 
1 
. rt SoS 
‘ 
’ 
i 
ar 
' 
a 
: es) 
ae 
5 
A 
~ 
Se 
a 
¥ — 
a 
} 
\ 
. 
~ 
y 
"ae 
aah 
te ; 
- 
_ - 
P ‘4 
7 Poa: > _ 
7 
ry ae m 
es 
% ; x 
, i” 
7 1. 
A 
m Z is 
‘* f 
‘" ~ 
> 
& 
LJ a - 
Ne J a 
Pan 
a : 
roe < ; a abal 
he OF Lath @ 
c : r o 
} z i 
i 


ee 


ee ae 
<4 ia yan f =a 


we ee F ~ 


4—Montana Supps.— Vol. 4, pt. 2 


7, ve i 


ae 


: 

aw 
4 

v7 


: " , 
ae 
. yee 
aay 


State Law Library Of Montana 
KFM9030 1947 .A2 

Revised codes of Montana, 1947, annotate 
c. 1 Suppl 1973 1-75 


0000 00035 9756 


ys \ ‘ 
ss , .4 Rg ” 
ve ) me 
ee re Iara Ty , por 
' ‘ aay ‘ 
* t ‘ ‘ 
SPs eae 
’ ( ‘ 
* i ‘ 
" ” . 
we . wg . 
‘ ma i Neat 
, ¢ . » D 
, . 
apt . ‘ : 4 
. a $ rh, ’ 
uy 4 ye 
‘ : A 
UY Lee 2 ta ee ay . 5 
ou a ae 
woe ey ‘ : 
Scan ‘ ’ 4 
be Nera g 1 ti ’ A 
x eh iay 
Fe WE TOM rates Ge 
uy ’ ma Ca ‘ 
. . per wee 
phir tan ’ 
eu 
t ‘ Nise 3 : ‘ 
‘ ce Mice ’ 
t ‘ ma) ‘ 
nian aa ' 
Awe a ' 
‘ 4 : 
Tea rte t . eK 
Tat 4 en 
2 v0 . deer Real 
Sy es % : hd Mig MYA. "4 
’ re ee , 
5 pope ON ‘ er ee 
ptatth, a 0 ’ 
‘ ‘ fey te el ‘ 
; eA ‘ i 
; n ‘ ' 
ye ’ oni ye 4 1 ‘ 
© ped was , ie Rs LY: 
ae ‘ i ‘ Rie 
et y 3 a Me 
wy f ) ‘ 
X rls io re ‘ ‘ 
ye et , 
Fans 
DNS Sey = 
r 
Gt 
+ 
‘ 
carers 
2 
‘ 
c ‘ 
Ye 
' 


Uy 


